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Monday,  December  1, 1817. 
The  first  sessioo  of  the  Fifteenth  Coogress. 
enformably  to  the  Constitutioa  of  the  Uoited 
hin,  commenced  this  day,  at  the  City  of  Wash- 
■Ston ;  and  the  Senate  assembled  in  their  Cham- 
ier. 

PBB8BNT: 

David  L.  Mobril  and  Clbmbnt  Stobbb,  from 
(be  Sute  of  New  Hampshire. 

Jamis  Bobrill,  jr.,  from  Rhode  Isknd  and 
noridence  Plantations. 

Isaac  Tichbmob  and  Jambb  Fisk,  from  Ver- 
Mat. 

Datid  Daoqbtt,  from  Connecticut. 

RvFOB  Kmo  and  Natbah  Sanporo,  from  New 
isrk. 

^Jambs  J.  WiLBOir  and  Mahlon  Dicbbbboiv, 
wn  N«w  Jersey. 

AnMR  Laoock  and  Johatbah  Robbbts,  from 
nmylTaota. 

Jambs  Babboub  and  Jobn  W.  Bppes,  from 
rsfiaia. 

Hatharibl  Macon,  from  North  Carolina. 

JeBK  Qaillabd  and  William  Smith,  from 
Booth  Carolina. 

Cbablbs  Tait,  from  Georgia. 

JOBR  J.  Cbittbndbn,  from  Kentucky. 

^BB  WiLLLAMs,  from  Tenncssce. 

fSRUMiB  RuoaLEB,  from  Ohio. 

JAMBa  NoBLB  and  Waller  Taylob,  from 


hwK  Qaillabd,  President  pro  tempore,  re- 
•■tJ  Uie  Chair. 

CuMMY  Stmubr,  a|H>oiated  a  Senator  by  the 
I^^Anare  of  the  State  of  New  Hampshire,  to 
Mpply  the  TBOBoev  oeeasioaed  by  tho  resigna- 
^  of  Jereminh  Mason ;  Jambs  Fisk,  appointed 
» leaMor  by  the  Legislature  of  the  Slate  of  Ver- 
^^  to  svMt  the  TTteaBcy  occasioned  by  th« 
lAigBatioB  of  Dudley  Chmse ;  John  J.  Cbitpew- 
^,  appointed  a  Senator  by  the  L^shture  of 
«  State  of  Kentucky,  for  the  term  of  six  years, 
gomencing  on  the  lourth  day  of  March  last ; 
{oib  Williams,  appointed  a  Senator  by  the 
*fiilatore  of  the  State  of  Tennessee,  for  the 
^  of  six  years,  commencing  on  the  fourth  day 


of  March  last  respectiTelT,  produced  their  cre- 
dentials, which  were  read;  and  the  oath  pre^ 
scribed  by  law  was  administered  to  them,  and 
they  took  their  seats  in  the  Senate. 

John  W.  Eppbs,  appointed  a  Senator  by  the 
Leigisfaunre  of  the  State  of  Virginia,  for  the  term 
of  six  years,  commencing  on  the  fourth  day  of 
March  last,  slated  that  he  had  lecei? ed  hk  ere- 
dentials,  but  had  neglected  bringing  them  with  hini 
expecting  that  the  Blxeoutire  of  Virnnia  would 
forward  a  duplicate  thereof  to  the  SesBtCL  mad 
which  he  still  supposed  would  speedily  be  aoae: 
whereupon,  the  oath  prescribed  by  law  was  md- 
ministered  to  him,  and  he  took  his  seat  in  the 
Senate. 

On  motion  b^  Mr.  Maoon,  the  Secretary  was 
ordered  to  acquaint  the  House  of  RepresentatiTes, 
'   '     -  '  itled,  and 


that  a  quorum  of  the  Senate  is 
ready  to  proceed  to  busiBcs^ 

On  motion  by  Mr.  Babboub,  a  committee  was 
appointed  to  inquire  whether  any,  and  if  any, 
what  legislative  measures  may  be  necessary,  for 
admitting  the  State  of  Mississippi  into  the  Union; 
add  Messrs.  Babboub,  Kino,  and  Williams,  of 
Tennessee,  were  appointed  the  committee. 

Mr.  Babboub  presented  a  copy  of  the  constitu- 
tion and  form  of  go? ernment,  as  adopted  for  the 
Stete  of  Mississippi;  which  was  read,  and  refer- 
red te  the  said  committee  to  consider  and  report 
thereon. 

On  motion  by  Mr.  Laoook, 

Eeeolvedf  That  each  Senator  be  supplied,  diur- 
ing  the  present  session,  with  three  Mwh  newspa- 
pers,, printed  in  the  United  States,  as  he  may 
choose,  provided  the  same  be  furnished  at  the 
iMual  rate,  for  the  annual  charge  of  such  papers : 
and  provided,  also,  that  if  any  Senator  shall 
choose  to  teke  any  newspapers,  other  than  dailr 
papers,  he  shall  be  supplied  with  as  many  such 
papers  as  shall  not  exceed  the  price  of  three  daily 
papers. 

Messrs.  Tichbnob  and  Macon  were  appoisted 
a  committee,  on  the  part  of  the  Senate,  to  join 
such  committee  as  may  be  appointed  onthe  pari 
of  the  House  of  RepresenteUves,  to  wait  on  the 
President  of  the  United  Sutes,  and  notify  him 
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that  a  aaonim  of  the  two  Houses  is  assembled, 
and  readf  to  receive  anr  commaDication  which 
he  may  be  pleased  to  make  to  them. 

A  committee  was  appointed,  agreeably  to  the 
42d  role,  for  <^0Qdacting  business  in  the  Senate, 
and  Messrs.  Lacock,  Dickerson,  and  Daggett, 
were  appointed  the  committee. 

A  committee  was  also  appointed,  agreeably  to 
the  22d  role,  for  conducting  business  in  the  Sen- 
ate ;  and  Messrs.  CRiTTBNOEif,  Dickerson,  and 
RuGGLEs,  were  appointed  the  committee. 

Mr.  TiCBENOR  submitted  the  following  motion 
for  coiuideration,  which  was  read : 

Beioked,  That  a  committ«e  of  three  memban  be 
appointed,  who,  with  three  members  of  the  Honae  of 
BepresentatiTes,  to  be  appointed  by  that  House,  shall 
haTe  the  direction  of  the  money  appropriated  to  the 
purchase  of  books  and  m^M,  for  the  use  of  the  two 
Houses  of  Congress. 

The  resolution  was  ordered  to  the  second  read- 
ing, and  on  motion  by  Mr.  Wilson,  it  was  read 
a  second  time  by  unanimous  consent,  and  con- 
sidered as  in  Committee  of  the  Whole ;  and  no 
amendment  haying  been  proposed,  the  President 
reported  it  to  the  House. 
.  On  the  question,  "  Shall  this  resolution  be  en- 
groeied  and  read  a  third  time  ?"  it  was  deter- 
mined in  the  affirmative.  The  resolution  was 
then  read  a  third  time  by  unanimous  consent 
and  passed ;  and  Messrs.  Dickerson,  King,  ana 
Tait,  were  appointed  the  committee. 

On  motion  br  Mr.  Ticbenor. 

Ee»olv€4,  Tnat  Mpuntjoy  Bayly,  Doorkeeper 
and  Sergeant-at-Arms  to  the  Senate,  be,  and  he 
hereby  is,  authorized  to  employ  one  assistant  and 
two  horses,  for  the  purpose  of  performing  such 
serrices  as  are  usually  required  by  the  Door- 
keeper of  the  Senate,  which  ezpeuse  shall  be  paid 
out  of  the  contingent  fund* 

Mr.  Ticbenor  submitted  the  following  motion 
for  consideration,  which  was  read : 

Mesohedf  That  two  Chiq^ilains  of  different  denomi- 
nations be  appointed  to  Congress*  during  the  present 
lession,  one  by  each  House,  who  shall  interchange 
weekly* 

Ordered^  That  it  pass  to  the  second  reading. 

On  motion  by  Mr.  Wilson,  it  was  read  a  sec- 
ond time  by  onanimous  consent,  and  considered 
as  in  Committee  of  the  Whole,  and  no  amend- 
ment havinff  been  proposed,  the  Prbsioent  re- 
pof ted  it  to  the  House. 

On  the  question,  ^  Shall  this  reaolution  be  en- 
grossed and  read  a  third  time?"  it  was  deter- 
mined in  the  affirmatiTc. 

The  resolution  was  then  read  a  third  time  by 
unanimous  consent,  and  passed. 

A  messsge  from  the  House  of  Representati? es 
informed  the  Senate  that  a  quorum  of  the  House 
pt  RepresentatiTes  is  assembled,  and  ha? e  elected 
Menrt  Clay*,  one  of  the  Representati?e8  for  the 
Sttte  of  Kentucky,  their  Speaker,  and  Tbomas 
Dodohbrtt  their  Cierk,  and  are  ready  to  proceed 
Cobnsibtss. 

The  Senate  then  adjourned. 


TubsdaT;  December  2. 

Harrison  Grat  Otis,  from  the  Scate  of  Massa- 
chusetts, arrifed  on  the  1st  instant,  and  attended 
this  day. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  hare  ap- 
pointed a  committee  on  their  part,  to  join  the 
committee  appointed  on  the  part  of  the  Senate,  to 
wait  on  the  President  of  the  United  States,  and 
inform  him  that  a  quorum  of  the  two  Houses  b 
assembled,  and  ready  to  receive  any  communica- 
tions be  may  be  pleased  to  make  to  them. 

Mr.  Ticbenor  reported,  from  the  joint  com- 
mittee, that  they  had  waited  on  the  President  of  the 
United  States,  and  that  the  President  of  the  Uni- 
ted States  informed  the  committee,  that  he  would 
make  a  communication  to  tlie  two  Houses,  this 
day,  at  twelve  o'clock. 

PRESIDENT'S  ANNUAL  MESSAGE. 

The  following  Message  was  then  received  from 
the  President  of  the  united  States  : 
Fellaw-dHzens  of  the  Senate 

and  of  the  House  of  Repre$tntaHve$  .* 

At  no  period  of  our  political  existence  had  we  so 
much  cause  to  felicitate  ourselves  at  the  prosperous 
and  happy  condition  of  our  country.  The  abundant 
fruits  of  the  earth  have  filled  it  with  plenty.  An  ex- 
tensive and  profitable  commerce  has  greatly  augmented 
our  revenue.  The  public  credit  has  attained  an  extra- 
ordinary elevatipn.  Oar  preparations  for  defence,  in 
case  of  future  wars,  from  which,  by  the  experience  of 
all  nations,  we  ought  not  to  expect  to  be  exempted, 
are  advancing,  under  a  well  digested  system,  wim  all 
the  despatch  which  so  important  a  work  wili  admit 
Our  free  Government,  founded  on  the  interest  and  af- 
fections of  the  people,  has  gained,  and  ia  daily  gaining, 
strength.  Local  jealousies  are  rapidly  yielding  to  mere 
generous,  enlarged,  and  enlightened  views  of  nationsl 
poli^.  For  advantages  so  numerous,  and  highly  im- 
portant, it  is  our  duty  to  unite  in  grateful  acknowledf  • 
ments  to  that  Omnipotent  Being,  from  whom  Uiey  are 
derived,  and  in  unceasing  prayer,  that  he  will  endow 
us  with  virtue  and  strength  to  maintain  and  hand  then 
down,  in  their  utmost  parity,  to  our  latest  posterity. 

I  have  the  satisfaction  to  inform  you,  that  an  a^ 
rangement  which  had  been  commenced  by  my  prede- 
cessor, with  the  British  Government,  for  the  reduction 
of  the  naval  force,  by  Great  Britain  and  the  United 
States,  on  the  Lakes,  has  been  concluded ;  by  which 
it  is  provided,  that  neither  party  shall  keep  in  sernoe 
on  Lake  Champlain  more  than  one  vessel;  on  Lake 
Ontario,  more  than  one ;  and  on  Lake  Erie,  and  the 
u^er  Lakes,  more  than  two ;  to  be  armed,  each,  with 
one  cannon  only ;  and  that  all  the  other  aiflied  veeasls, 
of  both  parties,  of  whidi  an  exact  iist  is  Interchanged, 
shall  be  dismantled.  It  is  also  agreed*  that  die  force 
retained  shall  be  restricted,  in  its  dtt^»  to  the  internal 
purposes  of  each  par^;  and  that  tbearrangmentahsll 
remain  in  force  until  six  month*  shall  have  eniied, 
after  notice  given  by  one  of  t^  parties  to  the  other  of 
its  denre  that  it  should  ter^inato.  By  this  arrange- 
ment, useless  expense,  on  both  sides,  and,  what  is  of 
still  greater  importance,  ^e  danger  of  coUiaion,  between 
armed  vesseb,  in  those  inland  waters,  which  was  great, 
is  prevented.  I  have  the  satis&ction  also  to  state,  that 
the  Commissioners,  under  the  fourth  article  of  the 
Treaty  of  Ghent,  to  whom  it  was  reforred  to  decide,  to 
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wtieh  Mrtj  tbt  wnnnX  ialands  in  the  Bay  of  Pam- 
maqnoddy  bebogad,  nndar  tha  traa^  of  ona  thonaand 
iertn  hiuidred  and  eighty-three,  have  agreed  in  a 
report,  bf  which  all  the  islands  in  the  poiaession  of 
etchputy  before  the  late  war  have  been  decreed  to  it 
The  Commisaioners,  acting  under  the  other  articlee  of 
the  Treaty  of  Ghen^  for  the  settlement  of  bonndaries, 
btTe  tlio  been  engaged  in  the  discharge  of  their  re- 
nectiye  duties,  but  hare  not  yet  completed  them. 
The  difference  which  arose  between  the  two  Govern- 
■ents  under  that  treaty,  respecting  the  right  of  the 
United  States  to  take  and  cure  fish  on  the  coast  of  the 
Britith  provinces,  north  of  our  limits,  which  had  been 
Ncored  by  the  treaty  of  one  thousand  seven  hundred 
lid  eighty-three,  is  still  in  negotiation.  The  propo- 
•ilien  made  by  this  Government,  to  extend  to  the  col- 
onies of  Great  Britain  the  principlea  of  the  convention 
flf  London,  hy  which  the  commerce  between  the  ports 
of  tbe  United  States  and  British  ports  in  Europe,  had 
been  placed  on  a  footing  of  equality,  has  been  declined 
^f  the  British  Government  This  subject  having  been 
tbf  amicably  discussed  between  the  two  Govem- 
aents,  and  it  appearing  that  the  Britiah  "iGkuvemment 
i  unwilling  to  depart  from  its  present  regulations,  it 
nnaina  for  Congress  to  decide,  whether  they  vriU  make 
aij  other  regulations,  in  consequence  thereof,  for  the 
protection  and  improvement  of  our  navigation. 

The  negotiation  with  Spain,  for  spoliations  on  our 
commerce,  and  the  settlement  oi» boundaries,  remains, 
(■enttally,  in  the  state  it  held,  by  the  communicationf 
thtt  were  made  to  Congress  by  my  predecessor.  It 
hif  been  evidently  the  j^licy  of  the  Spanish  Govem- 
nent  to  keep  the  negotiation  suspended,  and  in  this 
the  United  States  have  acquiesced,  from  an  amicable 
fiiposiUon  towards  Spain,  and  in  the  ezpectatbn  that 
her  Government  would,  from  a  sense  of  justice,  finally 
iecode  to  such  an  arrangement  as  would  be  equal  be- 
tween the  parties.  A  disposition  has  been  lately 
diown  by  the  Spanish  Government  to  move  in  the 
negotiation,  whica  has  been  met  b^  this  Government, 
and,  should  the  oonciliatory  and  friendly  policy  which 
hu  invariabjFy  guided  our  councils  be  reciprocated,  a 
hi«t  and  satisftctory  arrangement  may  be  expected. 
It  ui  proper,  however,  to  remark,  that  no  proposition 
hti  yet  been  made  from  which  such  a  result  can  be 
presumed. 

It  was  anticipated  at  an  early  stage,  that  the  contest 
between  Spain  and  the  colonies  would  become  highly 
titemiting  to  the  United  Sutes.  It  was  natural  that 
oar  citizens  shonld  aympathize  in  events  which  a£focted 
^wncighbors.  It  seemed  probable,  also,  that  the 
I^osiMiliuuof  the  conflict  along  our  coast,  and  in  con- 
tiguoueeeaatrieay  would  occasionally  interrupt  our  com- 
BMrce,  and  otherwise  afiect  the  persons  and  property 
of  our  dtiwiifl.  These  anticipations  have  been  real- 
nod.  Sush  inkiries  have  been  received  from  persons 
•fitmg  under  the  authority  of  both  the  parties,  and  for 
]>^di  redresahas,  in  most  instances,  been  withheld. 
Thmogh  every  stage  of  the  conflict,  the  United  States 
have  maintained  an  impartial  neutrality,  giving  aid  to 
Mifter  of  the  P^ities  in  men,  money,  sh^  or  muni* 
hjiiis  of  war.  They  have  rested  the  contest,  not  in 
«•  hght  of  an  ordinary  insurrection  or  rebellion,  but 
M  ft  dvil  war  between  patties  nevly  equal,  having,  as 
to  neutral  Powers,  equal  rights.  Our  ports  have  been 
<|P«n  to  both,  and  every  article,  the  fruU  of  our  soil,  or 
^,the  industry  of  our  citizens,  which  either  was  per- 
■ittad  to  take,  has  been  equally  free  to  the  other. 
Should  the  colonies  establish  their  independence,  it  is 


proper  now  to  state,  that  this  Govenunent  neithn 
seeks  nor  would  accept  from  them,  any  advantage  in 
commerce,  or  otherwise,  which  will  not  be  equally 
open  to  all  other  nations.  The  colonies  will,  in  that  ' 
event,  become  independent  States,  free  from  any  obli* 
gation  to,  or  connexion  with,  us,  which  it  may  not 
then  be  their  interest  to  form  on  the  basis  of  a  fiiir 
reciprocity. 

In  the  Summer  of  the  preaeat  year»  an  expeditioii 
vraa  set  on  fbot  against  East  rlorida,  by  persona 
claiming  to  act  under  the  authori^  of  some  of  the 
colonies,  who  took  posaession  of  Amelia  Idand,  at  tha 
mouth  of  the  St  Mary's  river,  near  the  boundmy  of 
the  Steta  of  GecKirgia.  As  this  province  liea  eastward 
of  the  Mississippi,  and  is  bounded  by  tha  United  Stetea 
and  the  ocean  on  eveiy  aide,  and  haa been  asuhject  of 
negotiation  with  the  Uovemment  of  Spain,  as  an  in* 
demnity  for  losses  by  spoliation,  or  in  exchange  for 
territory  of  equal  value,  westward  of  the  Misaba^pi,  a 
ftct  well  known  to  the  world,  it  excited  surpriaa»  that 
any  countenance  should  be  given  to  this  measure  by 
any  of  the  colonies.  As  it  would  be  difficult  to  recon« 
cile  it  with  the  friendly  relatious  existing  between  the 
United  States  and  the  colonies,  a  doubt  was  entertained, 
whether  it  had  been  authorised  by  them,  or  any  of 
them.  This  doubt  has  gained  strength,  bv  the  circum- 
stances which  have  unfolded  themselves  in  the  prose- 
cution ef  the  enterpiiie,  which  have  marked  it  aaa 
mere  private,  unauthorised  adventure.  Projected  and 
commenced  with  an  incompetent  force,  relianoa  aaema 
to  have  been  placed  on  what  might  be  di»wn,  in  defi- 
ance of  our  laws,  from  within  our  limits ;  and  qi  late, 
as  their  resources  have  failed,  it  haa  assumed  a  mon 
marked  character  of  unfriendliness  to  us;  the  idand 
being  made  a  channel  for  the  illicit  introduction  of 
slaves  from  Africa,  into  the  United  States,  an  asylum 
for  fugitive  slaves  from  the  neighboring  States,  and  a 
port  for  smuggling  of  every  kind. 

A  similar  establishment  was  made,  at  an  earlier 
period,  by  persons  of  the  same  description,  in  the  Gulf 
of  Mexico,  at  a  place  called  Galveston,  within  the  lim- 
ito  of  the!  United  States,  as  we  contend,  under  the 
cession  of  Louisiana.  The  enterprise  has  been  marked* 
in  a  more  signal  manner,  by  all  the  objectionable  cir- 
cumstances which  characterised  the  oUier,  and  mora 
particularly  by  the  equipment  of  privateers  which  have 
annoyed  our  commerce,  and  by  amaggling.  These 
estabhshmento,  if  ever  sanctioned  by  any  authority 
whatever,  which  is  not  believed,  have  abused  their 
trust,  and  forfeited  all  claim  to  consideration.  A  just 
regard  for  the  righto  and  interesto  of  the  United  Statea 
required  that  the^  ahould  be  suppressed,  and  orders 
have  been  accordingly  issued  to  uiat  efifect  The  im- 
perious eonsiderations  which  produced  this  measure 
will  be  explained  to  the  parties  whom  it  may,  in  any 
degree,  concern. 

To  obtain  correct  information  on  every  subject  in 
which  the  United  States  are  interested ;  to  inspirejust 
sentimento  in  all  persons  in  authority,  on  either  side, 
of  our  friendly  disposition,  so  for  as  it  may  comport 
with  an  impartial  neutrality ;  and  to  secure  proper 
respect  to  our  commerce  in  every  port,  and  from  every 
fiag,  it  has  been  thought  proper  to  send  a  ship  of  war» 
with  three  distinguished  dtisens,  along  the  south^A 
coast,  with  instruction  to  touch  at  such  porto  as  <^fj 
may  find  most  expedient  for  these  purposes.  With 
the  existing  authorities,  with  those  in  the  /OSMasion 
of,  And  exercising  the  sovereignty,  must  <he  oommu* 
nicatton  be  held ;  from  them  alone  cap  redress  for  past 
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jgjulriMf  eommitted  tiy  penonv  acting  under  them,  be 
obtained ;  by  them  alone  can  the  eommifsion  of  the 
fikoi  in  future,  be  prerented. 

Our  relations  with  the  other  Powen  of  Europe  hare 
experienced  no  eeaential  change  since  the  last  session. 
In  our  intercourse  with  each,  due  attention  continues 
to  be  p«d  to  the  protection  of  our  commerce,  and  to 
ererj  other  object  in  which  the  United  States  are  in- 
terasted.  A  strong  hope  is  entertained,  that,  by  ad- 
bodng  to  the  maxims  of  a  just,  a  candid,  and  friendly 
pottey,  we  may  long  preserre  amicable  relations  with 
aB  the  Powers  of  Europe,  on  conditioDs  adrantageous 
and  honorable  to  our  country. 

With  tiie  Baibary  States,  and  the  Indian  tribes,  our 
pacific  relations  hare  been  presenred. 

In  calling  your  attention  to  tho  internal  concerns  of 
onr  country,  the  view  whidi  they  exhibit  Is  peculiarly 
gratifying.  The  p^ments  which  have  been  made 
into  iht  Treasury  mow  the  very  productlTe  state  of 
the  public  revenue.  After  satisfying  the  apnropria- 
taons  made  by  law  for  the  support  of  the  CitiI  Gov- 
erament,  and  of  the  Milita^  and  Naval  Establish- 
ments, embracing  suitable  provisions  for  fortifications 
and  for  the  gradual  increase  of  the  Navy,  paying  the 
interest  of  die  pubfic  debt,  and  extinguishing  more 
than  eighteen  millions  of  the  principal,  within  the 
present  year,  it  is  estimated  that  a  balance  of  more 
than  six  n^ilKons  of  dollars  will  remain  In  the  Treasu- 
ry on  the  first  day  of  January,  appUcable  to  the  cur- 
rent service  cf  the  ensuing  year.  The  pavments  into 
the  Treasury  during  the  year  one  thousand  eight  hun- 
dred and  eighteen,  on  account  of  imposts  and  tonnage, 
resulting  prineipaBy  from  duties  which  have  accrued 
in  the  present  vear,  may  be  furly  estimated  at  tmentj 
millions  of  dollars ;  the  internal  revenues,  at  two  mi(- 
llons  five  hundred  thouiand ;  the  public  lands,  at  one 
million  five  hundred  thousand ;  bank  dividends  and 
incidental  receipts,  at  five  hundred  thousand ;  msking 
in  the  whole  twenty-four  millions  five  hundred  thou- 


The  annual  permanent  exnenditure  for  the  support 
of  the  Civil  Government,  anf  of  the  Army  and  Naty, 
«i  now  established  by  law,  amounts  to  eleven  millions 
cJigfat  hundred  thousand  dollars;  and  for  the  Sinking 
Fund,  to  ten  millions ;  making  in  the  whole  twenty- 
one  milfions  eight  hundred  thousand  dollars ;  leaving 
an  annual  excess  of  revenue  beyond  the  expenditure 
of  two  millions  seven  hundred  thousand  dollars,  exclu- 
^ve  of  the  balance  estimated  to  be  in  the  Treasury  on 
Ae  firat  day  of  January,  one  thousand  eight  hundred 
gnd  eighteen. 

In  Ae  present  state  of  the  Treasury,  the  whole  of 
the  Louisiana  debt  may  be  redeemed  in  the  yesr  one 
thousand  eight  hundred  and  nineteen ;  after  which,  if 
the  public  debt  continues  as  it  now  is,  above  par,  there 
will  be  annuallv  about  five  millions  of  the  Sinking 
Fund  unexpended,  until  the  year  one  thousand  eight 
hundred  ana  twentv-five,  when  the  loan  of  one  thou- 
sand eight  hundred  and  twelve,  and  the  stock  created 
by  ftindbg  Treasury  notes,  wiU  be  redeemable. 
It  is  also  estimated  that  the  Mississippi  stock  will  be 
barged  during  the  year  one  thousand  eight  hun- 
I  and  nineteen,  from  the  proceeds  of  the  public 
Isassigned  to  that  object,  after  which  the  receipts 
ftomNlMee  lands  wilt  annually  add  to  the  public  reve- 
nue thd^m  of  one  million  and  a  half,  making  the 
permanetiw^imual  revenue  amount  to  twenty-six  mil- 
fions of  dollar  •  and  leaving  an  annual  excess  of  rev- 
•mte,  aAsr  the  y%u  one  thousand  eight  hundred  and 


nineteen,  beyond  the  permanent  authorised  exptoJS-- 
ture,  of  more  than  four  milfions  of  dollaii. 

By  the  last  returns  to  the  Department  of  War^  the 
militia  force  of  the  sisveral  States  may  be  estimatel  at 
eight  hundred  thousand  men,  infantry,  artillery,  aind 
cavahy.  Great  part  of  this  force  is  armed,  and  meas- 
ures are  taken  to  arm  the  whole.  An  improvement  in 
the  organization  and  discipline  of  the  mflitia,  is  one  of 
the  great  objects  which  claims  the  unremitted  attention 
of  Congress. 

The  regular  force  amounts  nearly  to  the  number 
required  by  law,  and  is  stationed  along  the  Atlantic 
and  inland  frontiers. 

Of  the  naval  force  it  has  been  necessary  to  maintain 
strong  souadrons  in  the  Mediterranean  and  in  the 
Gulf  of  Mexico. 

From  several  of  the  Indian  tribes,  inhabiting  th^ 
country  bordering  on  Lake  Erie,  purchases  hate  heett 
made  of  lands,  on  conditions  very  fovorable  to  the 
United  States,  and,  as  it  is  presumed,  not  leti  so  to 
tho  tribes  themselves.  By  these  purchases,  the  Indian 
title,  with  moderate  reservations,  has  been  extin- 
guished, to  the  whole  of  the  land  within  the  limits  of 
the  State  of  Ohio,  and  to  a  part  of  that  in  the  Michi- 
gan Territory,  and  of  the  State  of  Indiana.  From  the 
Cherokee  tribe  a  tract  has  bean  purchased  in  tfM  State 
of  Georgia,  and  an  arrangement  made,  by  which,  in 
exchange  for  lands  beyond  the  Mississippi,  a  great 
part,  if  not  the  whole,  of  the  land  bdongmg  to  that 
trib^  eastward  of  that  river,  in  the  States  oi  North 
Carolina,  Georgia,  and  Tennessee,  and  in  the  Ala- 
bama TerritoiTf  will  soon  be  acquired.  By  these  ac- 
quisitions, and  others  that  may  reasonably  be  expected 
soon  to  follow,  we  shall  be  enabled  to  extend  our  set- 
tlements from  the  inhabited  narts  of  the  State  of  Ohio, 
along  Lake  Erie  into  the  Michigan  Territory,  and  to 
connect  our  settlemento,  by  degrees,  through  the  State 
of  Indiana  and  the  Illinois  Territory,  to  that  of  Mis- 
souri. A  similar  and  equally  advantsgeous  efiect  will 
soon  be  produced  to  the  South,  through  the  whole  ex- 
tent of  the  States  and  Territorjr  which  border  on  the 
waters  emptying  into  the  Mississippi  and  the  Mobile. 
In  this  progress,  which  the  rights  of  nature* demand, 
and  nothing  can  prevent,  marking  a  growth  rafnd  and 
gigantic,  it  is  our  duty  to  make  new  dK>rts  for  the  pre* 
servation,  improvement,  and  civilisation  of  the  native 
inhabitants.  The  hunter  state  can  exist  only  in  the 
vast  uncultivated  desert.  It  yields  to  the  moTit  dense 
and  compact  form  and  greater  force  of  civilised  popa- 
lation,  and  of  right  it  ought  to  yield,  for  the  earto  was 
given  to  mankind  to  support  the  greatest  number  d 
which  it  is  capable,  and  no  tribe  or  people  have  a 
right  to  withhold  from  the  wants  of  others  more  than  is 
necessary  for  their  own  support  and  comfort  It  itf 
gratifying  to  know  that  the  reservations  of  land  made 
by  the  treaties  with  the  tribes  on  Lake  l?rie,  were 
made  with  a  view  to  individual  ownersMp  among 
them,  and  to  the  cultivation  of  the  soil  by  all,  and  that 
an  annual  stipend  has  been  pledged  td  supply  their 
other  wants.  It  will  merit  the  consf^ration  of  Con- 
gress, whether  other  provisions,  not  stipulated  by  trea- 
ty, ought  to  be  made  for  these  tribes,  and  for  the  ad- 
vancement of  the  liberal  and  humane  policy  of  Ae 
United  States  towards  all  the  tribes  withm  our  limits* 
and  more  particularly  for  their  improvement  in  the 
arts  of  civOiied  lifb. 

Among  the  advantages  incident  to  these  purchaitoa, 
and  to  those  which  have  preceded,  the  security  which 
may  thereby  be  flflbrded  to  our  inland  fitmtiers  Is  pe* 
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caSsAj  imporlatit.  Widi  a  stroilg^  bsrrier,  conntting 
of  oar  own  people  thus  pl«nt«d  on  the  L«ke%  the  Mis- 
■nmpi,  tod  the  Mobile,  with  the  protectioii  to  be  de- 
rived from  the  regalar  force,  Indian  hoetilitiee,  if  they 
do  nol  allogethnr  ceaao,  will  henceforth  loae  their  ter- 
ror. FortificatioiM  in  those  qaarters,  to  any  extent, 
•wJU  not  be  necessaiy,  and  the  expense  attending  them 
Bay  be  saved.  A  people  accustomed  to  the  use  of 
ftrsharms  only,  as  the  Indian  tribes  are,  will  shun  even 
moderate  works,  which  are  defended  by  cannon. 
Cheat  fortificaUons  will,  therefore,  be  requisite  only  in 
fatnre  along  the  coast,  and  at  some  points  in  the  in- 
tenor,  connected  with  it.  On  these  will  the  safety  of 
ov  towns  and  the  commerce  of  our  great  riveri,  from 
the  Bay  of  Fundy  to  the  Mississippi,  depend.  On 
theee,  therefore,  should  the  utmost  attention,  skill,  and 
hhor  be  bestowed. 

A  considerable  and  rapid  augmentation  in  the  value 
tf  aU  the  public  lands,  proceeding  from  these  and 
•l&er  obvious  causes,  may  henceforward  be  expected. 
The  difficulties  attending  early  emigrations  will  be 
£ssipated  even  in  the  most  remote  parts.  Several  new 
fkk%es  have  been  admitted  into  our  Union,  to  the  West 
mdSonth,  and  territorial  governments,  hapinJyorgan- 
md^  eatabllshed  over  every  other  portion,  in  which 
toe  is  vacant  land  for  sale.  In  terminating  Indian 
htttiHtieSf  as  must  soon  be  done,  in  a  formidable  diape 
at  least,  the  emigration,  which  has  heretofore  been 
fieaty  will  probably  increase,  and  the  demand  for  land, 
ind  Uie  augmentation  in  its  value,  be  in  like  propor- 
tion. The  great  increase  of  our  population  throughout 
the  Union  will  alone  produce  an  important  effect,  and 
m  no  quarter  will  it  be  so  sensibly  felt  as  in  those  in 
contemplation.  The  public  lands  are  a  public  stock, 
which  ought  to  be  disposed  of  to  the  best  advantage 
for  the  na^n.  The  nation  should,  therefore^  derive 
the  pfoftt  proceeding  from  the  continual  rise  in  their 
viliio.  Every  eneouragement  should  be  given  to  the 
emignnta,  consistent  with  a  fair  competition  between 
them*  but  that  competithm  diould  operate  in  (he  first 
sale  to  the  advantage  of  the  nation  rather  tiian  of  in- 
dmdnale.  Great  capitalists  will  derive  all  the  bene- 
fit incident  to  their  superior  wealth,  under  any  mode 
ef  sale  which  may  be  adopted,  fiut  if,  looking  for- 
mtd  to  the  rise  in  the  value  of  the  public  lands,  they 
donld  have  the  opportunity  of  amassing,  at  a  low 
priee*  vast  bodies  in  their  hands,  the  profit  will  accrue 
to  them,  and  not  to  the  public.  They  would  also  have 
&e  power,  in  that  degree,  to  control  the  emigration 
and  settlement  in  suf£  a  manner  as  their  opinion  of 
tbeir  rospecUve  interests  might  dictate.  I  submit  this 
svbjeet  to  ihe  eonaiderfttion  of  Congress,  that  such  fur- 
ther pfBikion  may  be  made  in  the  sale  of  the  public 
hodm,  witk  a  view  to  the  |>ublic  interest,  should  any 
be  deemed  eipedientf  as  m  their  judgment  may  be 
beet  adiipted  to  the  object. 

When  we  consider  the  vast  extent  of  territory  within 
the  United  8tatss ;  the  great  amount  and  value  of  its 
ffednetions ;  the  cennexion  of  its  parts,  and  other 
ciicnroelancei,  on  which  their  prosperity  and  happiness 
depend,  we  cannot  fail  to  entertain  a  high  sense  of  the 
advantage  to  be  derived  from  the  duality  which  may 
be  afiorded  in  the  intercourse  between  them,  by  means 
of  good  roads  and  canals.  Never  did  a  countiy  of 
neb  vast  extent  offer  equal  inducements  to  improve- 
ments of  this  kind,  nor  ever  were  consequences  of  such 
■agnitnde  involved  in  them.  As  ms  subject  was 
oded  en  by  Congress  at  the  last  session,  and  there 
my  be  a  dispoaition  to  revbe  it  at  the  present,  I  have 


brought  it  into  view,  for  the  purpose  of  communicating 
my  sentiments  on  a  very  important  circilimstance  con- 
nected with  it,  with  that  freedom  and  candor  which  a 
regard  for  the  public  interest,  and  a  proper  respect  for 
Congress,  require.  A  difference  of  opinion  has  existed 
from  the  first  formation  of  our  Constitution,  to  the 
present  time,  among  our  most  enlightened  and  virtuous 
citizens,  respecting  the  right  of  Congress  to  establish 
such  a  system  of  improvement.  '  Taking  into  view  the 
trUst  with  which  I  am  now  honored,  it  would  be  im- 
proper, after  what  has  passed,  that  this  discussion 
should  be  revived,  with  an  uncertainty  of  my  opinion 
respecting  the  right.  Disregarding  early  impressions, 
I  have  bestowed  on  the  subject  ail  the  deliberation 
which  its  great  importance,  and  a  just  sense  of  my 
duty  required,  and  the  result  is,  a  settled  conviction  in 
my  mind,  that  Congress  do  not  possess  the  right.  It 
is  not  contained  in  any  of  the  specified  powers  granted 
to  Congress ;  nor  can  I  consider  it  incidental  to,  or  a 
necessary  mean,  viewed  on  the  most  liberal  icale,  for 
carrying  into  efiSect  any  of  the  powers  which  are  spe- 
cifically granted.  In  communicating  this  result,  I  can- 
not resist  the  obligation  which  I  feel,  to  suggest  to 
Congress  the  propriety  of  recommending  to  the  States 
the  adoption  of  an  amendment  to  the  Constitution, 
wMeh  shall  give  to  Congress  tiie  right  in  question.  In 
cases  of  doubtful  construction,  especially  of  such  vital 
interest,  it  comporu  with  the  nature  and  origin  of  our 
institutions,  and  will  contribute  much  to  preserve  them, 
to  apply  to  our  constituents  for  anexplicit  grant  of  the 
power.  We  may  confidently  rely,  that  if  it  appears 
to  their  satisfaction,  that  the  power  is  necessary,  it 
will  always  be  granted.  In  this  case  I  am  happy  to 
observe,  that  experience  has  afforded  the  most  ample 
proof  of  its  utility,  and  that  the  benign  spirit  of  con- 
ciliation and  harmony,  which  now  manifSasts  itself 
throughout  our  Union,  promises  to  such  a  recommen- 
dation the  most  prompt  and  fovorable  result  I  think 
proper  to  suggest,  also,  in  case  this  measure  is  adopted, 
th&t  it  be  recommended  to  the  States  to  include,  in 
the  amendment  sought,  a  right  in  Congress  to  institute, 
likewise*  seminaries  of  learning  for  the  all-important 
purpose  of  diflfhsing  knowledge  among  our  felbw  citi- 
zens throughout  the  United  States. 

Our  manufactories  will  require  the  continued  atten* 
tion  of  Congress.  The  capital  employed  in  them  is 
considerable,  and  the  knowledge  acquired  in  the  ma- 
chinery and  fabric  of  all  the  most  useful  manufoctures, 
is  of  great  value.  Their  preservation,  which  depends 
on  due  encouragement,  is  connected  with  the  high  in- 
terests of  the  nation. 

Althoufi^  the  prograss  of  the  publie  buildings  has 
been  as  fovorable  as  eircumstanoes  have  permitted,  it 
is  to  be  regretted  that  the  Capitol  is  not  yet  in  a  elate 
to  receive  ^eu.  There  is  good  eaese  to  pvesume,  that 
the  two  wings,  the  6nly  parts  as  yet  oommenoed,  will 
be  prepared  for  that  purpose  at  the  next  session.  The 
time  seems  now  to  ha^re  arrived,  when  this  sul^feot 
may  be  deemed  worthy  the  attention  of  Congress,  on 
a  scale  adequate  to  national  purposes.  The  comple* 
tion  of  the  middle  building  will  be  neeessaiy  to  the 
convenient  accommodation  of  Congrem,  of  the  oooa- 
mittees,  and  various  offioes  bekMiging  to  it.  It  is  evi* 
dent  tlmt  the  other  public  buildings  are  altogether  in- 
sufficient for  the  accommodation  of  the  several  ExWi- 
tive  Departments,  some  of  whom  are  much  crowded, 
and  even  subjected  to  the  necessity  of  obtainiog  it  in 
private  buildings,  at  some  distance  from  the  head  of 
the  dq^artrnimty  and  with  inconvenience  to  the  man* 
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agement  of  the  public  bntinafls.  Most  nationi  have 
takflD  an  interest  and  a  pride  in  the  improvement  and 
ornament  of  their  Metropolis,  and  none  were  more 
oonspicQous  in  that  respect  than  the  ancient  Republics. 
The  policy  which  dictated  the  establishment  of  a  per- 
manent residence  for  the  National  Government,  and 
the  spirit  in  which  it  was  commenced  and  has  been 
prosecuted,  show  that  sach  improvement  was  thought 
worthy  the  attention  of  this  nation.  Its  central  posi- 
tion, between  the  Northern  and  Southern  extremes  of 
our  Union,  and  its  approach  to  the  West,  at  the  head 
of  a  great  navigable  river,  which  interlocks  with  the 
'Western  waters,  prove  the  wisdom  of  the  councils 
which  established  it  Nothing  appears  to  be  more 
reasonable  and  proper,  than  that  convenient  accommo- 
dation should  be  provided,  on  a  well-digested  plan,  for 
the  Heads  of  the  several  Departments,  and  of  the  At- 
torney General;  and  it  is  believed  that  the  public 
ground  in  the  city  M>plied  to  those  objects  will  be  found 
amply  sufficient.  I  submit  this  subject  to  the  consid- 
eration of  Congress,  that  such  further  provision  may 
be  made  in  it,  as  to  them  nuj  seem  proper. 

In  contemplating  the  happy  situation  of  the  United 
States,  our  attention  is  drawn,  with  peculiar  interest, 
to  the  surviving  officers  and  soldiers  of  our  Revolu- 
tionary Army,  who  so  eminently  contributed,  by  their 
services,  to  fay  its  foundation.  Most  of  those  very 
meritorious  citizens  have  paid  the  debt  of  nature  and 
gone  to  repose.  It  is  believed,  that  among  the  surviv- 
ons  there  are  some  not  provided  fox  by  existing  laws, 
who  are  reduced  to  indigence,  and  even  to  real  distress. 
These  men  have  a  claim  on  the  gratitude  of  their 
country,  and  it  will  do  honor  to  their  country,  to  pro- 
vide for  them.  The  lapse  of  a  few  years  more,  and 
the  opportunity  will  be  forever  lost ;  indeed,  so  long 
already  has  been  Uie  interval,  that  tlie  number  to  be 
benefitted  by  any  provision  which  may  be  made,  will 
not  be  great. 

It  apj^earing  .in  a  satisfactory  manner  that  the  rev- 
enue arising  from  imposts  and  tonnage,  and  from  the 
sale  of  the  public  lands,  will  be  fully  adequate  to  the 
support  of  the  Civil  Government,  of  the  present  Mili- 
tary and  Naval  Establishment,  including  the  annual 
augmentation  of  the  latter  to  the  extent  provided  for, 
to  the  payment  of  the  interest  of  the  public  debt,  and 
to  the  extinguishment  of  it  at  the  times  authorized, 
without  the  aid  of  the  internal  taxes,  I  connder  it  my 
duty  to  recommend  to  Congress  their  repeal.  To  im- 
pose taxes,  when  the  public  exigencies  require  them, 
IS  an  obligation  of  the  most  sacred  character,  especially 
wi^  a  free  people.  The  &ithful  ftUfilment  of  it  is  among 
the  highest  proofii  of  their  virtue,  and  capacity  for  sell- 
govemment  To  dispense  with  taxes,  when  it  may 
be  done  with  peiftct  saiity,  is  equally  the  duty  of  their 
fpresentatives.  In  this  instance  we  have  the  satis- 
fretion  to  know  that  they  were  imposed  when  the  de- 
mand was  imperious,  and  have  been  sustained  with 
•xemplaiy  fideMty.  I  have  to  add,  that,  however  grati- 
fying it  may  be  to  me,  regarding  the  prosperous  and 
hi^>py  oon<Ution  of  our  countiy,  to  recommend  the  re- 
peal of  these  taxes  at  this  time,  I  diall  nevertheless  be 
attentive  to  events,  and,  should  any  future  emergency 
occur,  be  not  less  prompt  to  suggest  such  measures 
iQd  burdens  as  may  then  be  requisite  and  proper. 
JAMES  MONROE. 

Tbf  Message  was  read,  and  two  thousand  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
Senate. 

The  Senate  then  adjourned. 


WEDNE8DAT,  December  3. 

Robert  H.  Goldsbqbouob,  from  the  State  of 
Maryland,  arrived  on  the  2d  instant,  and  attended 
this  day. 

Mr.  jBabboub,  from  the  committee  to  whom 
the  subject  was  referred,  reported  a  resolution  for 
the  admission  of  the  State  of  Mississippi  into  the 
Union ;  and  the  resolution  was  read  twice  by 
unanimous  consent,  and  considered  as  in  Com- 
mitteeof  the  Whole;  and  no  amendment  having 
been  proposed  thereto,  the  President  reported  it 
to  the  House. 

On  the  question,  ^  Shall  this  resolution  be  en- 
|;ros8ed  and  read  a  third  time?"  it  was  determined 
in  the  affirmative. 

The  said  resolution  having  been  reported  by 
the  committee  correctly  engrossed,  it  was  read  a 
third  time  by  unanimous  consent. 

Beaolved,  That  this  resolution  pass,  and  that  the 
title  thereof  be,  a  '^  Resolution  for  the  admission 
of  the  State  of  Mississippi  into  the  Union." 

The  President  communicated  a  letter  from 
John  Gardiner,  Chief  Clerk  in  the  General  Land 
Office,  presecaing  to  the  Senate  two  copies  of  a 
map  of  the  bounty  lands  in  the  Illinois  Territory, 
engraved  for  the  use  of  the  soldiers  of  the  late 
army ;  and  the  letter  was  read. 


Thursday,  December  4. 

George  W.  Campbell,  from  the  State  of  Ten- 
nessee, arrived  the  3d,  and  attended  this  day. 

The  President  communicated  a  letter  from 
David  Holmes,  Governor  of  the  State  of  Missis- 
sippi, with  a  copy  of  the  constitution,  as  adopted 
for  tne  {;overoment  of  that  State;  which  were 
read. 

Mr,  Daggett  gave  notice,  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  resolution  authori- 
zing the  distribution  of  certain  public  documents. 

Mr.  Tait  submitted  the  following  motion  for 
consideration: 

Resohed,  That  the  Senate  will  on next  pro- 
ceed to  the  appointment  of  the  Standing  Committeei 
of  this  House. 


Friday,  December  5. 

Outbrbbidgb  Horsey,  from  the  State  of  Dei- 
aware,  arrived  the  4th,  and  attended  this  da  v. 

Agreeably  to  notice,  Mr.  Dagobtt  asked  and 
obtained  leave  to  bring  in  a  resolution  authori- 
zing the  distribution  of  certain  public  doooments; 
and  the  resolution  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant,  for  tbe  appointmont 
of  the  Sundittg  Committees  of  this  House,  and. 
the  blank  having  been  filled  with  '<  Tuesday/' 
agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  tbe  Senate  that  they  concur  in  the  res- 
olution of  tbe  Senate,  for  (be  appointment  of  a 
joint  committee  on  the  arrangements  for  the  Li- 
brary, and  have  appointed  a  committee  on  their 
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part  They  also  concar  Id  the  resolatioo  of  the 
Senate,  for  the  appoiotmeat  of  Chaplains. 

On  iDotJOD,  by  Mr.  Wilson, 

Reiohed,  That  the  Senate  will,  at  12  o'clock, 
on  Bfooday  nest,  proceed  to  the  election  of  a 
Chaplain  on  th^r  part. 

Toe  Senate  adjourned  to  11  o'clock  on  Mon- 
<2ay  morning. 

Monday,  December  8. 

MoNTFORT  Stokes,  from  the  State  of  North 
Carolina,  arrired  on  the  5th  instant,  and  attended 
this  day. 

The  President  commanicated  the  credentials 
of  John  W.  Eppes,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Virginia,  for  the  term 
of  six  years,  commencing  on  the  4th  day  of  March 
last ;  whicli  were  read,  and  laid  on  file. 

The  President  also  communicated  a  report  of 
tBe  Secretary  of  the  Treasury,  comprehending 
the  statements  relating  to  the  internal  duties  and 
direct  tax,  required  by  the  33d  section  of  the  act 
of  Congress,  of  the  22d  July,  1813;  also,  a  report 
prepared  in  obedience  to  the  act,  entitled  *'An  act 
to  establish  the  Treasury  Department;"  which 
vere  read. 

The  resolution  authorizing  the  distribution  of 
certain  public  documents,  was  read  the  second 
time,  and  referred  to  a  select  committee;  and  Mr. 
DiOGBTT,  Mr.  Roberts,  and  Mr.  Barbour,  were 
appointed  the  committee. 

Mr.  Sanford  submitted  the  following  motion 
for  consideration : 

Resolved^  That  the  Committee  of  Finance  inqaire 
what  alterations  or  amendments  may  be  requisite  in 
the  present  system  of  collecting  the  duties  charged  on 
the  Tslue  of  merchandise  imported  into  the  United 
States ;  ahd  what  farther  legal  proTirions  are  necessary, 
in  order  to  secnre  the  equal  and  certain  collection  of 
those  duties. 

Mr.  Barbour  ga7e  notice,  that,  to-morrow,  he 
should  ask  leaire  to  bring  in  a  resolution,  propo- 
sing to  the  several  States  an  amendment  to  the 
Constitution  of  the  United  States,  on  the  subject 
of  internal  improvements. 


TuBSDAT,  December  9. 
The  Senate  resumed  the  consideration  of  the 
nwtecf  theSth  insitant,  for  instructing  the  Com- 
mittee of  Finaoee  to  make  inquiry  in  relation  to 
the  coUection  of  ad  valorem  duties  on  importa- 
tions ;  and  the  further  consideration  thereof  was 
peatpoaed  until  Tnesday  next. 

mrCBNAL  IMPROVEMENT. 
,  Mr.  Barbour,  of  Virginia,  in  pursuance  of  no- 
tice yesterday  given,  introauced  the  following 
resolotion  for  an  amendment  to  the  Constitution 
of  the  United  States,  in  relation  to  internal  im- 
provements: 

Rnokedf  4^.,  That  the  following  amendment  to  the 
Constitalion  of  the  United  States  be  proposed  to  the 
IfSgisktiires  of  the  several  States,  which,  when  ratified 
^  the  Legisialnies  of  three-fourths  of  the  States,  shall 
M  valid  to  all  intents  and  purposes,  as  a  part  of  the 


said  Constitation :  *'  Congress  shall  have  power  to  pass 
laws  appropriating  money  for  constructing  roads  and 
canals,  and  improring  the  navigation  of  water-courses : 
Provided,  however,  That  no  road  or  canal,  shall  be  con- 
ducted in  any  State,  nor  the  navigation  of  its  waters  ' 
improved,  without  the  consent  of  such  State:  And 
provided  alto,  That  whenever  Congress  shall  appro- 
piate  money  to  these  objects,  the  amount  thereof  shall 
be  distributed  among  the  several  States,  in  the  ratio  of 
representation  which  each  State  shall  hsTe  in  the  most 
numerous  branch  of  the  National  Legislatare.  Bat 
the  portion  of'any  State,  with  its  own  consent,  may  be 
applied  to  the  purpose  aforesaid,  in  any  other  State." 

In  submitting  to  the  Senate  this  proposition  to 
amend  the  Constitution,  in  respect  to  the  power 
to  establish  roads  and  canals—' 

Mr.  Barbour  said  he  felt  it  due  to  himself  to 
say,  that  his  opinion  had  not  changed  since  the 
last  session.  lie  thought  now,  as  he  did  then, 
that  Congress  had  the  authority  already  which 
it  was  intended  to  give  them  by  this  amendment. 
He  bad,  in  a  discussion  of  some  length,  which 
took  place  during  the  last  session,  assigned  his 
reasons  for  that  opinion ;  their  repetition  at  this 
time  would  be  impertinent.  The  fate  of  the  bill 
which  l^ad  for  its  object  the  appropriation  of  the 
bonus  of  the  bank  to  internal  improvements  is 
known  to  the  Senate.  The  present  Chief  Magis- 
trate had,  he  thought,  very  frankly  and  properly, 
disclosed  his  opinion,  and  decided  it  unconstitu- 
tional. The  impracticability  of  passing  it,  with 
this  impediment,  throughCongress,  he  presumed, 
must  be  palpable.  Indeed,  he  did  not  know  that 
it  was  desirable  that  it  should  be.  It  is  better, 
perhaps,  in  all  cases  of  doubt,  to  recur  to  the 
people — the  original  and  only  legitimate  foun- 
tain of  power.  For  if  it  were  clear  that  Con- 
gress had  the  power,  and  it  were  believed  ihe 
exercise  thereof  would  be  in  opposition  to  the 
public  sentiment,  he  presumed  Congress  would 
forbear  to  resort  to  it.  The  Government  being 
founded  on  the  sovereignty  of  the  public  will,  it 
must,  it  ought  to  govern.  If,  on  the  contrary, 
the  people  of  the  united  States  wished  the  mea- 
sure or  internal  improvement  to  be  carried  into 
effect,  there  is  no  cause  to  apprehend  that  the 
State  Legislatures,  bringing  with  them  into  their 
councils  that  will,  and  the  sentiments  of  their 
constituents,  will  withhold  the  grant  of  power 
intended  by  the  proposed  amendment.  Under 
the  guaranty  thus  acquired,  Congress  may  pro- 
ceed with  a  certaioty  that  they  not  only  have  the 
power,  but  that  it  is  the  wish  of  their  cionstitu- 
ents  it  should  be  exercised.  But  if  the  people 
should  think  we  have  not  the  power,  however 
they  mi^ht  approve  the  expediency  of  the  meas- 
ure, in  Itself,  yet  being|  in  their  opinion,  out  of 
the  limits  of  our  Constitutional  power,  they,  as 
watchful  guardians  of  the  Constitution,  could 
not  fail  to  condemn  us.  What  is  the  public 
opinion  on  this  point  is  difficult  to  decide,  except 
that  we  are  warranted  in  saying,  if  we  take  the 
votes  of  the  last  Congress  as  a  fair  representa- 
tion, they  are  nearly  equally  divided.  What 
course  then  is  better  or  more  conformable  to  the 
true  spirit  of  free  principles,  than  to  go  back  to 
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those  who  made  the  ConstitutioD,  and  who  aioae 
hare  power  to  alter  or  amend  it,  for  their  inter- 
pretation ?  On  the  one  hand  there  is  safety,  on 
the  other  there  may  he  error.  Eiren  in  ordinary 
acts  of  legislation,  when  contrary  constructions 
are  given  to  a  law,  recurrence  is  had  to  the  fra- 
mets  for  an  explanatory  law.  If  it  be  proper  in 
tlie  last  case,  it  applies  more  stroDgly  in  the  for^ 
ner.  Some  gentlemen  say  that  if  they  vote  for 
ibk  amendment  they  compromit  themselTes  as 
to  consistency,  and  weaken  the  Constitution. 
Mr.  B.  did  not  perceive  the  correctness  of  that 
▼lew  of  the  subject.  On  the  contrary,  the  vote 
in  favor  of  the  amendment  by  those  holding  the 
affirmative  of  the  right  of  Congress  already,  will 
manifest  a  liberality  by  uniting  with  those  who 
are  of  a  different  sentiment ;  and  none  will  make 
a  surrender  of  their  opinions.  For,  if  the  amend- 
ment should  be  carried,  whether  the  opinion  as 
to  the  present  power  of  Congress  be  right  or 
wrong  will  be  insignificant  If  it  should  fail, 
each  will  recur  to  his  opinion,  as  now  enter- 
tained, and  act  upon  it  without  any  restraint 
arising  from  his  Uberality  in  uniting  with  those 
who  differ  from  him  on  the  constitutionality  of 
this  question. .  The  principles  of  the  amendment 
are  derived  from  the  bill  of  the  last  session.  The 
▼ery  full  and  elaborate  discussion  which  attend- 
ed the  passage  of  it  is  an  evidence  that  its  form, 
on  the  wholCj  was  the  most  acceptable.  For 
after  having  given  to  Congress  the  j[>ower  of  ap- 
propriating money  to  the  objects  of^  internal  im- 
provement, it  restrains  Congress  from  exercising 
this  authority  without  the  consent  of  the  State 
in  which  the  improvement  is  to  be  made.  This 
prevents  an  unpleasant  collision.  Again,  the 
money  is  to  be  equally  divided  among  the  States 
according  to  their  federal  numbers.  Although 
it  tuigbt  be  more  advantageous  to  concentrate 
the  efforts  of  the  United  States  on  some  great 
object,  yet  there  is  a  fear  and  jealousy  among 
the  small  States,  that  the  larse  would  monopo- 
lize the  whole.  Mr.  B.  recollected  the  opinion 
of  a  gentleman  of  the  Senate  last  session,  now 
no  lonser  here,  of  whom  he  would  say,  that, 
although  they  differed  essentially  on  many  polit- 
ical questions  of  jjreat  interest,  yet,  upon  many 
points,  both  his  judgment  andf  his  views  were 
sound,  and  entitled  to  very  great  respect.  It  was 
the  opinion  of  this  gentleman  that  this  fund, 
without  the  security  introduced  into  the  bill,  and 
now  a  part  of  the  proposed  amendment,  might 
become  an  instrument  of  intrigue  and  corrup- 
tion ;  aud  a  canal  or  a  road  might  be  weighed 
against  a  Presidential  candidate,  and  the  scale 
would  be  inclined  as  avarice  or  ambition  pre- 
ponderated. To  avoid  a  conseq^oence  so  much 
to  be  deprecated,  he  thought  the  condition  of  a 
fixed  apportionment  among  the  States  a  sound 
one.  lu  any  event  he  was  satisfied  that  without 
it  all  attempts  at  amendment  would  prove  abor- 
tive. The  small  States,  it  is  to  be  apprehended, 
will  surrender  themselves  to  these  fears,  if  this 
guaranty  is  not  given ;  with  it  there  could  be  no 
cause  oi  apprehension,  and  he  could  perceive  no 
cause  to  doubt  its  success.    The  right  of  the 


State,  with  its  consent,  to  appropriate  it  to  ob- 
jects without  its  limits  is  too  obvious  to  need  a 
comment.  He  would  just  observe,  however, 
that  the  cutting  a  canal  between  the  Delaware 
and  Chesapeake  Bay  would  furnish  an  illustra- 
tion ;  as  Pennsylvania,  Maryland;  and  Delaware 
might  unite  in  the  undertaking.  Mr.  B.  wished 
further  to  remark,  that  this  proposition  was  not 
made  with  a  view  unnecessarily  to  enlarge  the 
powers  of  the  Gkneral  Government  He  waa 
anxious  to  see  the  spirit  in  which  it  orisioated 
kept  perpetuallv in  view;  namely,  that  whatever 
could  be  as  well  done  by  the  States  as  the  Gen- 
eral Government,  the  power  of  doing  it  should 
be  retained  exclusively  to  the  States;  while  the 
General  Government  should  exercise  its  author- 
ity on  objects  exclusively  national;  and  there 
should  be  a  coincidence  or  authority  only  where 
its  exercise  should  be  dictated  by  necessity  or 
great  advantage.  The  establishing  miliury  roada 
from  one  end  to  the  other  of  this  extensive  em- 
pire, or  an  internal  navigation  on  the  same  scale, 
required  the  resources  and  the  superintending 
power  of  the  General  Government  While  aO 
minor  objects  of  internal  improvement,  particu- 
larly affecting  the  State,  may  be  therefore  well 
and  correctly  given  exclusively  to  the  States, 
that  which  is  national  should  belong  to  the  Gea- 
eral  Government.  It  was  with  these  sentiments, 
Mr.  B.  said,  he  presented  the  proposed  amend- 
ment to  the  consideration  of  the  Senate. 

The  resolution  passed  to  a  second  reading. 

The  Senate  proceeded  to  the  appointment  of 
a  Chaplain  on  their  part,  and  on  the  ballots  hav- 
inff  been  counted,  it  appeared  that  the  Reverend 
William  Hawlet  had  a  majority,  and  was 
elected. 

On  motion,  by  Mr.  Tait,  the  appointmeat  of 
the  Standing  Committees  of  the  Senate,  was 
postponed  until  Thursday  next 


Weorbsdat,  December  10. 

Eli  p.  As^mun,  from  the  State  of  Massachu- 
setts, and  Geobgb  M.  Troup,  from  the  State  of 
Georgia,  severally  arrived  on  the  9th,  and  attend- 
ed this  day. 

The  resolution  for  an  amettdmeut  to  the  Con- 
stitution of  the  United  States,  in  relation  to  in- 
ternal improvements,  was  read  the  second  tkM, 
and,  on  motion  by  Mr.  Barbouk,  referred  to  a  aa» 
lect  committee,  to  consist  of  five  members,  to  con- 
sider and  report  thereon.  Mr.  Barboor,  Mr. 
Kino,  Mr.  Lagogk,  Mr.  Maooh,  and  Mr.  ElipFRSy 
were  appointed  the  committee. 

A  messaffe  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  appointed 
the.  Reverend  Burgess  Allison,  Chaplain  on 
their  part.  They  have  also  passed  a  resolution, 
directing  a  distribution  of  certain  laws,  among 
the  members  of  the  fifteenth  Congress,  in  which 
they  request  the  concurrence  of  the  Senate. 

The  resolution,  last  mentioned,  was  read,  and 
passed  to  the  second  reading. 

Mr.  MoRRiL  submitted  the  following  motion 
for  consideration : 
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JUBoiuif  Tbal  Ihm  PmUAiit  of  the  United  Stetet 
bt  raqMtod  to  mommrmitmUt  to  the  Senate  raoh  infor- 
iMtion  If  ho  mmy  posMSf ,  rdating  to  the  progress 
Bade  in  mnr eTing  the  sevend  tracts  of  militaiy  bounty 
landf  appropriated  bj  Congress,  in  the  State  of  Lou- 
intsa  and  the  Missouri  Territory,  for  the  late  Army 
ofAe  United  States,  and  the  time  at  which  such  sur- 
fty  will  probably  be  completed. 

Mr.  Sanford  submitted  the  foUowing  motion 
for  coDsideratioo : 

Re$okfed,  That  the  Secretary  of  the  Treasury  lav 
betee  the  Senate  information  of  the  progress  which 
1ms  been  made  in  the  settlement  of  poblic  acoounte, 
uidsr  the  act  "to  proride  for  the  prompt  settlement  of 
poblie  accounte ;"  and  that  he  also  stete  what  further 
Ufd  proTisions  may  be,  in  his  opinion,  necessary  to 
I  the  speedy  settlement  of  public  accounts. 


Thursdat,  December  11. 

Jeremiah  Morrow,  from  the  State  of  Ohio, 
arrived  on  the  lOih  instant,  and  attended  this  day. 

The  Prbbidbnt  communicated  a  report  of  the 
Secretary  of  the  Treasury,  comprehending  an 
ttcoaot  of  the  /und  appropriated  for  the  safe- 
itepiog'  aod  accommodation  of  prisoners  of  war; 
which  was  read. 

Walter  Leake  and  Tromas  H*  Williams, 
respectively,  appointed  Senators  by  the  Legisia* 
tute  of  the  State  of  Mississippi,  produced  their 
credentials,  were  qualified,  and  took  their  seats  in 
the  Senate. 

The  resolution  directing  a  distribution  of  cer- 
tain laws  aYOong  the  members  of  the  fifteenth  Con- 
Seas  was  read  the  second  time^  and  referred  to 
e  committee  to  whom  was  referred,  on  the  8ih 
instant,  the  resolution  authorizing  the  distribu- 
tion of  certain  public  documents,  to  consider  and 
report  thereon. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  instant,  for  information  relat- 
ing to  the  progress  made  in  surveying  the  mili- 
tary bounty  lands;  which,  having  been  amended 
on  motion  by  Mr.  Morrow,  was  agreed  to  as 
follows: 

Retohcd,  That  the  President  of  the  United 
States  be  requested  to  communicate  to  the  Sen- 
ate such  information  as  he  may  possess,  relating 
to  the  progress  made  in  surveying  the  several 
tiaets  of  military  bounty  landi  appropriated  by 
Congien  for  the  late  Army  of  the  u  oited  Sutes, 
aad  the  time  at  which  such  survey  will  probably 
be  completed. 

The  Senate  resumed  the  consideration  of  the 
aotioB  of  Che  10th  iaatant,  for  information  relat- 
i^  CO  Che  prompt  settlement  of  public  accoants. 
lad  agreed  cbereto. 

STANDING  COMTMITTEES. 

The  Senate  proceeded  to  the  appointment  of 
the  following  Standing  Committees ;  and,  on  mo- 
tion by  Mr.  Tait,  it  was  ordered  that  they  consist 
of  five  membws  each: 

(bmmiitee  on  Fcrreign  BdaHom.-^Mr.  Bar- 
BouiL  Mr.  Maoon,  Mr.  Troup,  Mr.  Kino,  and 
Mr.Laoooc 


CmnmiUte  en  finance.— Mr.  Campbell,  Air. 
Eppes,  Mr.  King,  Mr.  Talbot,  and  Mr.  Macoe. 

Commiltu  an  Commerce  and  Manufactturet.^ 
Mr.  Sanford,  Mr.  Horsbt,  Mr.  Morril,  Mr. 
BuRRiLL,  and  Mr.  Dickerbon. 

Committee  on  Military  4^air».— Mr.  Troup, 
Mr.  WiLLUMS  of  Tennessee,  Mr.  Tiohem or,  Mr. 
Lacock,  aod  Mr.  Taylor. 

Committee  on  the  MUitia.--l&x.  Storer,  Mr. 
Noble,  Mr.  Robbrtb,  Mr.  Macon,  and  Mr.  Ku9- 

GLE8. 

Committee  on  Naval  4^airf .— Mr.  Tait,  Mr. 
Sanford,  Mr.  Crittenden^  Mr.  Daooett,  and 
Mr.  WiLLL/kMS  of  Misitissippi. 

Committee  on  Public  Landi.-^MT.  Morrow, 
Mr.  FiBK,  Mr.  Taylor,  Mr.  Williams  of  Mis- 
sissippi, and  Mr.  Hunter. 

CommitteeqfClaime.'^Mr.  Roberts,  Mr.MoR- 
RiL,  Mr«  RuoGLEs,  Mr.  Gk>LDBBOROUOB,  and  Mr* 
Wilson. 

Committee  on  the  Judiciary. ^Ur.  Critten- 
den, Mr.  BuRRiLL,  Mr.  Otis,  Mr.  Smith,  and  Mr. 
Leake. 

Committee  on  the  Post  Office  and  Po§t  Roade.^ 
Mr.  Wilson,  Mr.  Ashmun,  Mr.  Firr,  Mr.  Ruo- 
OLRS.  and  Mr.  Stokes. 

Committee  an  PeiMfoiie.-*Mr.NoELB,  Mr.  Sro- 
RER«  Mr.  Lacook,  Mr.  ViNDYKE.and  Mr.  Taleot. 

Committee  on  the  District  of  CbhaMa.  Mr. 
Gk>LD8B0R0UGB,  Mr.  Daooett,  Mr.  Bppes,  Mr. 
BarbouRi  and  Mr.  Stokes. 


Friday.  December  12. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  to  abolish  the  internal 
duties,"  in  which  they  request  the  concarrenee  of 
the  Senate. 

The  bill  last  mentioned  was  readb^  iiRtnimous 
consent,  and  ref^red  lo  the  Conunittee  on  Fi- 
nance. 

The  President  communicated  two  memoriaLi 
of  the  commissioned  officers  (then  of  the  Madttcr- 
raaean  squadron)  under  the  rank  of  command- 
ers, remonstrating  against  the  treatment  received 
by  Captain  Heath,  of  the  Marine  Corps,  from 
Cfommodore  Perry,  and  the  proceedings  thereon ; 
also  against  the  decision  in  aiother  case,  whieh 
occurred  at  Naples  betweea  Captain  John  Orde 
Creighton  and  Midshipman  Marsdeaof  the  Wash- 
ington; and  praying  »ome  legislative  provision 
for  the  more  effectual  protection  of  the  rights  of 
subalterns;  and  the  memorials  were  read. 

The  President  also  communicated  a  memo- 
rial from  the  officers  of  the  Marine  Corps,  (then  in 
the  Mediterranean,)  on  the  same  subject ;  which 
was  read,  and  referred  to  the  Committee  on  Na?al 
Aflbirs. 

On  motion  by  Mr.  Campbell,  the  further  con- 
sideration thereof  was  pos^ned  until  Monday 
neit. 

Mr.  Macon  presented  the  petition  of  Joel  Riv- 
ers, pray iuff  permission  to  purchase  four  acres  of 
land,  near  Fort  Claiborne,  on  the  Alabama  river, 
to  secure  the  right  of  a  terry;  which  was  Mad, 
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ant]  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  BuRRiLL  presented  the  petition  of  D.  Ljr- 
man  and  others,  a  committee  acting  for  and  in 
bebtif  of  the  cotton  and  woollen  manufacturers 
of  Providence  and  its  vicinity,  praying  that  the 
present  duties  on  imported  cotton  and  woollen 
goods  may  be  rendered  permanent,  and  that  pro- 
visions may  be  made  more  effectually  to  prevent 
evasions  thereof;  and  that  such  further  measures 
for  the  security  and  promotion  of  American  man- 
ufactures may  be  adopted,  as  Congress  in  their 
wisdom  may  deem  proper  and  expedient ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 

On  motion  by  Mr.  Campbell,  the  standing 
committees  of  the  Senate  had  leave  to  report,  by 
bill  or  otherwise,  on  all  subjects  referred  to  them. 

Mr.  Daoobtt  submitted  tbe^foUowing  motion 
for  consideration: 

Resolved,  That  the  Committee  on  the  Jadlda^  be 
instrocted  to  inquire  into  the  expediency  of  passing  a 
law  on  the  subject  of  bankruptcies,  and,  if  they  judge 
it  expedient,  to  report  a  bill  for  that  purpoee.  Also, 
that  the  aforesaid  committee  inquire  mto  the  ezpedi- 
encj  of  Airther  provision  by  law  for  the  punishment  of 
offences  committed  in  places  within  the  exclusive  ju- 
risdiction of  the  United  States.  Also,  into  the  neces- 
sity of  further  defining  piracy  and  other  ofiences  com- 
mitted on  the  high  seas,  and  into  any  defects  existing 
in  the  laws  of  the  United  States  for  the  punishment 
of  crimes  and  offences. 

Mr.  DiGKBRBON  presented  the  memorial  of 
John  Dow,  and  others,  manufacturers  of  iron, 
praying  that  a  further  duty  may  be  imposed  on 
the  importation  of  certain  descriptions  of  iron, 
for  reasons  stated  in  the  memorial ;  which  was 
read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

M  r.  BuRRiLL  presented  the  memorial  of  Charles 
D'Wolfe,  and  others,  merchants  of  Bristol,  in  the 
State  of  Rhode  Island,  praying  that  provision 
may  be  made  for  granting  the  benefit  of  the 
drawback  of  duties  upon  the  exportation  of  cer- 
tain goods  therein  stated ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Finance. 

Mr.  RuGOLBs  presented  the  petition  of  Hasfield 
White,  praying  to  be  allowed  the  payment  of  a 
sum  placed  in  his  hands  for  public  purposes,  but 
lost  in  action  during  the  Revolutionarv  war.  as 
stated  in  the  petition ;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Laoook  submitted  the  following  motion 
for  consideration : 

Reaobfedf  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expedient  of  dividing 
the  State  of  Pennsylvania  into  two  judicial  districts, 
and  establishing  a  district  and  drcnit  court  of  the  Uni- 
ted States,  at  the  city  of  Pittsburg,  in  the  county  of 
Allegheny. 

Oo  motion  by  Mr.  Barbour,  the  Senate  pro- 
ceeded to  ascertain  the  classes  in  which  the  Sen- 
ators of  the  State  of  Mississippi  shall  be  inserted, 
in  conformity  to  the  resolution  of  the  14th  of 
May,  1789,  and  as  the  Constitution  requires ;  and. 
Ordered^  That  two  lou,  No.  3,  and  a  blank,  be, 


by  the  Secretary,  rolled  up  and  put  into  the  bal- 
lot boz{  and  it  is  understood  that  the  Senator 
who  should  draw  the  tot  No.  3,  should  be  inserted 
in  the  class  of  Senators  whose  terms  of  service 
respectively  expire  in  six  years,  from  and  after 
the  third  day  or  March,  one  thousand  eiffht  hun- 
dred and  seventeen,  in  order  to  equalize  the 
classes;  accordinglv  Mr.  Williams  drew  lot  No. 
3,  and  Mr.  Leakb  drew  the  blank. 

It  was  then  agr^eed  that  two  lots,  No.  l,and  No. 
2,  should  be,  by  the  Secretary,  rolled  up,  and  pat 
into  the  ballot  box,  and  one  of  these  be  drawn  by 
Mr.  Leake,  the  Senator  from  the  State  of  Mis- 
sissippi, not  classed;  and  it  was  understood  that 
if  he  should  draw  lot  No.  1,  he  should  be  inserted 
in  the  class  of  Senators  whose  terms  of  service 
will  respectivelv  expire  in  two  years,  from  and 
after  the  third  day  of  March,  one  thousand  eight 
hundred  and  seventeen ;  but  if  he  should  draw 
lot  f^o.  2,  it  was  understood  that  he  should  be 
inserted  in  the  class  of  Senators  whose  terms  of 
service  resi>ectively  expire  in  four  years,  from  and 
after  the  third  day  of  March,  one  thousand  eight 
hundred  and  seventeen ;  when  Mr.  Lbakb  drew 
No.  2,  and  is  classed  accordingly. 

Mr.  Campbell  submitted  the  following  motion 
for  consideration : 

Reeoked,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  providing 
by  law  for  authorising  those  who  hold  titles,  derived 
from  the  State  of  North  Carolina,  to  lands  in  that  part 
of  the  State  of  Tennessee  to  wlidch  Uie  Indian  claim 
has  not  been  extugoished,  to  have  the  boundaries  or 
other  land  marks  of  their  claims  ascertained,  and  re- 
marked or  otherwise  identified,  in  order  to  perpetuate 
the  evidence  to  support  the  same. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^An  act  supplementary  to  the  act 
establishing  the  Mint,  and  the  act  concerning  the 
Mint,"  in  which  they  request  the  concurrence  of 
the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

Mr.  Campbell  gave  notice  that,  at  the  next 
sitting  of  the  Senate,  he  should  ask  leave  to  bring 
in  a  bill  to  authorize  the  State  of  Tennessee  to 
issue  grants,  and  perfect  titles,  on  certain  entries 
and  locations  of  lands  therein  described. 

On  motion  by  Mr.  Campbell,  the  annual  re- 
port of  the  Secretary  of  the  Treasury  on  the  state 
of  the  finances,  communicated  the  8th  instant, 
was  referred  to  the  Committee  on  Finance. 

REFERENCE  OF  PRESIDENT'S  ME88A0B. 

On  motion  by  Mr.  Babbodr, 

ReMclvedy  That  so  much  of  the  President's  Mes* 
sage  as  relates  to  foreign  affairs,  be  referred  to  the 
Committee  on  Foreign  Relations. 

On  motion  by  Mr.  Sanforo, 

Betolved,  That  so  much  of  the  Message  of  the 
President  of  the  United  States,  as  relates  to  com- 
merce and  manufactures,  be  referred  to  the  Com- 
mittee of  Commerce  and  Manufactures. 

On  motion  by  Mr.CAMFBBLU 

ReMolved,  That  so  much  of  the  Message  of  the 
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President  of  the  United  States,  as  relates  to  the 
finances,  be  referred  to  the  Committee  on  Finance. 

Mr.  LicocK  submitted  the  following  motion 
for  consideration : 

Bmked,  That  so  much  of  the  Prosident's  Message 
•fjslstas  to  roads  and  inland  navigatkni,  and  semina- 
liw  of  IssmiDg,  be  reiiBrred  to  a  select  committee. 

Mr.  Morrow  submitted  the  following  motion 
for  consideration : 

Btmdvtd^  That  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  the  public 
Itnds,  be  referred  to  the  Committee  on  the  Pablic 


Mr.  R0RBRT8  sabmitted  the  following  motion 
for  consideration : 

Bctolvedt  ^hat  so  much  of  the  Message  of  the  Pres- 
ident of  the  United  States  as  relates  to  the  sorriving 
ofBeers  and  soldiers  of  onr  Rerolntionaiy  Army^  be  re- 
fened  to  the  Committee  on  Pensions. 

PUBLIC  DEPOSITES. 

ThePREBiDBMT  communicated  a  report  from  the 
Secretary  of  the  Treasury,  explaining  the  reasons 
for  not  transferring  the  balances  from  the  State 
binka  to  the  Bank  of  the  United  States;  which 
was  read.     The  report  is  as  follows : 

TBxjLsumT  DzPABTxzHT,  Dcc.  10, 1817. 

81B :  B  J  the  sixteenth  section  of  the  charter  of  the 
Bsak  ef  the  United  States,  the  deposites  of  the  pablic 
money  are  required  to  be  made  in  the  Bank  and  its 
offioes,  in  the  places  where  they  may  be  establish^* 
onless  the  Secretary  of  the  Treasoiy  shall,  at  any 
time,  otherwise  order  and  direct ;  in  which  case  the 
lessons  of  such  order  and  direction  shall  be  laid  be- 
fore Congress,  if  in  session,  and,  if  not  in  session,  im- 
mediateW  after  the  commencement  of  the  next  session. 

The  Bank  itself,  and  its  offices  established  at  Boston, 
New  Yoik,  Baltimore,  and  this  city,  commenced  their 
operations  at  different  periods,  between  the  let  day  of 
January,  1817^  and  the  4th  day  of  March  ensuing. 

If  the  provisions  of  the  section  aUteady  stated  did 
not  impose  the  obligation  to  transfer  to  the  Bank  of 
Uis  United  States,  and  to  its  offices^  the  pablic  depos- 
ites which  had  been  preTiousIy  made  in  the  State  and 
loesl  banks,  no  deposits  during  this  interval  was  made 
which  required  the  reasons  upon  which  it  was  directed 
to  be  communicated  to  Congress. 

IR^ithaut  mquiiing,  in  Uiis  plaee,  whether  under  the 
chsrttt  the  Bank  of  die  United  States  had  a  ri^t  to 
such  atrtnaier,  I  feel  it  my  duty  tostate,that  preTious 
(o  the  lift  day  of  Jsnnary,  1817,  a  proposition  had  been 
submitlid  by  this  Department  to  the  Bute  and  other 
local  bank^  fer  the  purpose  of  inducing  them  to  resume 
specie  paynsnts  on  the  20th  day  of  Februaiy  foUow- 
iag.  As  the  public  money  deposited  in  them  was  in- 
tanately  connected  with  the  proposition,  it  was  deemed 
menedient  to  transfer  those  balances  to  the  Bank  of 
the  United  States  until  the  result  of  the  proposition 
wu  known. 

Nearly  oontemporaneous  with  this  event,  an  arrange- 
ment was  made  between  the  Bank  of  the  United 
Slates  and  the  State  banks  in  the  dties  of  New  Tork^ 
Philadelphia,  Baltimore,  and  Richmond,  by  which  the 
deposites  were  to  be  transferred  from  the  State  banks 
embraced  by  the  arrangement  to  the  Bank  of  the  Uni- 
ted Stetcs  and  to  its  offices  on  the  80th  day  of  Pebru- 
wy  in  that  year.    This  arrangement  was  sanctioned  by 


the  Treasury  Department,  and  was  substantially  exe- 
cuted by  the  parties. 

As  the  conditions  imposed  by  this  arrangement 
upon  the  Bank  of  the  United  States  were  not  extend- 
ed to  any  other  State  or  local  banks  than  those  which 
were  parties  to  it,  in  order  to  induce  the  banks  in  this 
District  to  resume  specie  payments  simultaneously 
with  the  banks  already  enumerated,  it  became  neces- 
sary for  the  Treasury  Department  to  give  them  assu- 
rances of  support  during  the  firs^  months  succeeding 
such  resumption.  In  consequence  of  this  assuranoe^ 
a  considerable  portion. of  the  deposites  in  the  banks  of 
Washington  and  Georgetown  was  permitted  to  remain 
until  the  1st  day  of  July  last  On  the  15th  day  of 
March  of  fte  same  year,  a  deposite  of  $75,000  was 
made  in  the  Farmers  and  MedMuics'  Bank  of  George- 
town, which  had  not  previously  been  one  of  the  depos- 
itories of  the  public  money ;  which  sum  was  transfer- 
red to  the  Bank  of  the  United  Stotes  at  (he  tioM  that 
the  d^KMstes  which  had  proriously  been  mada  in  the 
b«iks  of  Washington  and  Geoigetown  were  trans- 
ferred. 

In  the  State*  south  of  this  place,  the  deposites  ware 
transferred  from  the  State  bimks  to  the  offices  of  the 
Bank  of  the  United  States  at  the  sereral  periods  of 
thmr  commencing  their  operations. 

Shortly  after  the  office  at  Boston  went  into  opera- 
tion, a  eonsiderahle  portion  of  the  public  money  de- 
posited in  the  Stale  banks  was  transferred,  and  paid 
m  specie  by  that  bank.  Upon  the  uicent  laptsssnta- 
tions  of  the  State  banks,  the  remainder  was  assigned 
fer  the  discharge  of  the  Treasury  notes  which  had 
been  made  payable  at  that  place.  Such  portion  of  the 
sum  set  apart  for  that  object  as  remained  unexpended 
on  the  1st  day  of  July  was  directed  to  be  paid  to  the  > 
office  establiihed  at  Boston. 

Previously  to  the  close  of  the  year  1816,  a  consider- 
able sum  had  been  deposited  in  the  Bank  of  Penn^l- 
▼ania,  to  the  credit  of  the  Commissioner  of  Loans  of 
the  State  of  Pennsylvania,  fer  the  purpose  of  dtsohafg- 
ing  the  Treasury  notes  which  had  been  nuide  payable 
at  Philadelphia.  When  the  duties  of  Commissioner 
of  Loans  were  transferred  to  the  Bank  of  the  United 
States,  on  the  1st  day  of  July  last,  a  considerable  bal- 
ance of  that  amount  remained  unexpended. 

It  was,  however,  represented  by  the  Bank  of  Penn- 
sylvania that  Treasuiy  notes  were  daily  presented  to 
it  for  payment,  and  that  a  transfer  of  the  fhnds  assign- 
ed to  that  object  would  be  inconvenient  to  the  holders ; 
it  was  thereupon  determined  to  continue  to  employ 
that  bank  as  the  agent  of  the  Treasury  for  discharging 
the  outstanding  Treasury  notes  demandabfe  at  Phila« 
delphia  until  the  Ist  day  of  October  last,  when  the  un- 
expended balance  was  directed  to  be  transferred  to  the 
Bank  of  the  United  States. 

By  (he  regulations  of  the  BaUk  of  the  United  States, 
Its  offiOers  were  not  permitted  to  receive  the  bills  of 
any  State  or  local  banks  except  those  established  In 
the  places  where  they  were  respectively  tendered  in 
payment.  Under  this  regulation,  the  bills  presented 
for  deposite  by  the  collector  of  the  District  of  Colum- 
bia, and  by  several  of  those  of  the  internal  revenue  of 
the  States  of  Virginia  snd  Maryland,  to  the  office  at 
this  place,  were  refused. 

The  frequent  repayments  by  officers  of  the  late  army 
on  the  final  settlement  of  their  accounts  at  the  Treas- 
ury presented  a  difficulty  of  the  same  nature.  In 
order  to  avoid  the  inconvenience  of  spapal  deposites  tn 
tMs  city,  an  arrangement  was  made  vrith  the  Bank  of 
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the  Metn>|><ilis,  which  hu  receded  all  rami  refused  hj 
the  office  m  obedience  to  those  regulations,  and  has 
^  credited  the  Treasurer  of  the  United  Sutes  with  the 
amount  in  specie.  The  sums  so  paid  remain  still 
principally  with  the  bank.  Payments  to  some  extent 
were  also,  on  the  same  principle,  made  into  the  Bank 
of  Pennsylvania,  for  some  months  after  the  Bank  of 
the  United  States  was  in  operation  ;  but  the  sums  so 
paid  have  been  since  transferred  to  the  Bank  of  the 
TJnited  Stetes. 

No  other  cases  have  occurred  during  the  recess  of 
Congress  which  are  necessary  U>  be  presented  in  this 
communication. 

In  declining  to  transfer  the  balancee  which  remain- 
ed in  the  banks  of  this  District  at  the  time  that  the 
olBce  in  this  c^  commenced  business^  and  in  iht  cases 
stated  to  have  oceonred  in  Philadelphia  and  in  Boston, 
I  wee  inflttenoed  bw  a  consideration  of  the  pressure 
lelt  by  the  State  ana  local  banks  during  several  months 
Obesqnent  to  the  reeumption  of  specie  payments,  and 
«f  the  eervicee  tendered  to  the  Government  by  those 
banks  during  the  period  that  they  were  used  aa  places 
of  pnhlie  depoaite  by  the  Treasw^.  An  immediate 
Imslar  of  the  public  money  depoeUed  in  them  would 
pBehaW^  have  pcodnoed  a  pressnie  «pon  the  debtors  of 
those  banks,  which  might  have  inflicted  mm  them 
«vils  greatly  bs^ond  the  benefit  which  would  have  re- 
salted  finem  that  measure  to  the  Bank  of  the  United 
fitatee. 

In  making  transfers  from  the  State  banks,  the  ape- 
eial  deposites,  of  vrhioh  they  were  in  some  instances 
principally  composed,  preeented  considerable  embar- 
rassment. The  Bank  of  the  United  States  tendered 
its  services  for  the  purpoee  of  exchanging  for  specie, 
•r  bills  of  the  banks  in  the  commerdal  cities,  those 
deposites  which  were  principally  confined  to  the  inte- 
rior of  the  Middle  and  Western  States.  This  offisr 
was  aoeepted;  and  although  great  exertions  were 
made  hj  tne  Bank  to  effect  that  object,  much  remains 
to  be  dene.  Indeed,  the  amount  of  special  depoaite  is 
B0arly  as  large  as  when  the  agency  of  the  Bank  was 
accepted.  This  has  arisen  from  the  immense  number 
of  lecal  banks  scattered  over  the  interior  of  the  States 
«f  Penni^lvania  and  Ohio^  most  of  which  ostensibly 
pay  their  bills  in  specie.  The  paper,  however,  of 
these  banks  is  not  received  in  most  cases  by  each  oUier 
aa  specie ;  and  the  experience  which  the  6ank  of  the 
United  States,  in  the  execution  of  its  agency,  has  ac- 
quired of  the  character  and  standing  of  many  of  them, 
has  induced  it  generally  to  refuse  the  bills  of  those 


In  onder  to  put  an  end  to  an  evil  which  seems  rather 
l»  innraaae  than  to  diminish,  general  instructions  have 
been  given  to  the  ooUectors  of  the  internal  revenue  to 
receive  the  biUs  of  no  bank  which  will  not  be  credited 
ae  sipecieia  the  Bank  of  the  United  States,  its  offices, 
aad  State  banks  employed  as  places  of  deposite,  where 
th^  are  respectively  required  to  make  their  dqioeites. 
As  soon  as  the  offices  established  at  Louisville,  Chili- 
•elhe  and  Pittsburg  haTo  gone  into  operation,  and 
Aall  have  thrown  into  drenlation  a  reasonable  amount 
of  their  billa.  th^  vrill  be  made  the  eole  depositories 
of  the  public  money  arising  from  the  sale  of  lands  in 
the  States  of  Ohio  and  Induma,  and  instmctions  simi- 
lar to  thoee  already  given  to  the  collectors  will  be  given 
to  the  receivera  of  public  money  in  those  States. 

It  ii  only  after  this  arrangement  shall  be  efiected 
that  the  Bank  of  the  United  States  wiU  ei^joy^in  their 
joat  extent,  the  advanMigea  intended  to  be  aeeued  to 


it  by  the  charter.  Under  the  limited  enjoyment  of 
those  advantages,  which  general  circumstances  seemed 
to  impose,  the  conduct  of  the  Bank  is  entitled  to  high 
commendation.  The  directors  have,  in  no  instance, 
urged  their  claim  to  an  earlier  transfer  of  the  public 
money  which  remained  in  the  poaseosion  of  the  State 
and  local  banks.  There  ia  much  reason,  also,  to  be- 
lieve, that  in  its  intercourse  vnth  the  State  banks,  nod 
in  the  execBtion  of  the  agen<^  oonfided  to  it  fa(y  thie 
Department,  a  spirit  of  justice  and  liberality  haa  ba»n 
constantly  manifoeted. 

I  have  the  honor  to  be,  your  most  obedient  servant, 
WM.  H.  CRAWFORD. 

Hon.  Passinsirr  or  thi  Si  vats. 


MonDAT,  December  15. 

Mr.  Williams,  of  Tenneteee,  presented  the  pe- 
tition of  Alfred  M.  Carter,  of  Tennessee,  on  be- 
half of  himself  and  the  other  heirs  of  his  deceased 
father,  Landon  Carter,  praying  payment  for  an 
unliquidated  loan  office  certificate,  tor  five  hund- 
red dollars,  as  suted  in  the  petition ;  which  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  BuRRiLL  presented  the  petition  of  Joseph 
Aborn,  surveyor  of  the  port  of  Patozet,  withia 
the  district  of  Providence,  in  the  State  of  Rhode 
Island,  prayinff  an  increase  of  compensation,  for 
reasons  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  BuRRiLL  also  presented  the  petition  of 
Weaver  Bennei,  of  Cranston,  Rhode  Island,  pray- 
ing compensation  for  services  during  the  Revo- 
lutionary war,  as  stated  in  the  petition;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motion  for  consideration : 

Reaohed,  That  the  Committee  on  the  Jndiciary  be 
instructed  to  inquire  what  provisions  are  neeessaiy  to 
give  eflect  to  the  laws  of  the  United  Sutes,  within  the 
State  of  MissiMippL 

On  motion  by  Mr.  Laoook, 

JResolved,  Thai  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the 
public  buildings,  be  referred  to  the  Gommittse 
for  the  District  of  Columbia. 

Mr.  Oackuitt,  from  the  committee  to  whom 
was  referred  a  resolution  directing  a  distributtoa 
of  certain  lava,  among  the  members  of  the  Fif« 
teenth  Congress,  reported  it  without  amendmeau 

Mr.  FisK,  presented  the  petition  of  Siiaa  Wil- 
ftard,  of  Barre,  Vermont,  praying  the  remiinoa 
of  a  bond,  forfeited  to  the  United  States,  for  rea- 
sons stated  in  the  petition;  which  was  read,aAd 
referred  to  the  Committee  of  Claims. 

Mr.  Troup  submitted  the  following  motion  for 
consideration : 

Rt$ohtd^  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  such 
information  as  he  may  possess,  touching  the  ezecutioit 
of  so  much  of  the  first  article  of  the  late  Treaty  of 
Peace  and  Amity  between  His  Britannic  Mi^jeety  and 
the  United  States  of  America,  as  relates  to  the  resti- 
tution of  slaves^  and  which  has  not  |iexetofore  beea 
oonunn 
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OtL  mottoti  by  Mr.  Noblb, 
Resolvedf  That  so  much  of  tlw  Message  of  the 
President  of  the  Uaited  Btmtes  as  relates  to  the 
militia,  be  referred   to  the  Committee  on  the 
MiUtit^ 
0»  mocioD  hy  &fr.  Tait, 
Jk^ohed,  That  so  much  of  the  Message  of  the 
P/csident  of  the  United  States  as  relates  to  Dtral 
tSdrsy  be  ref<»red  to  tlis  Na?«l  Commntee. 

The  Seukte  resmaed  the  eoasideratioD  of  the 
OMlion  of  the  12th  iostant,  for  instracting  the 
Ceamittee  on  the  Judiciary,  which,  having  been 
Moroded,  was  agreed  to  as  foUews : 

Besolwd,  That  the  Commiuee  on  the  Jndici- 
tfjr  be  iestmeted  to  inqelre  into  the  ezpedieney 
01  passing  a. law  on  the  siriiject  of  benoupteies 
or  uMolTenejr-  Also^  that  the  aforesaid  commit- 
tie  iaqoire  into  the  ezpediencf  of  forther  pro* 
mkMi  bf  law,  for  the  punishment  of  offences 
eemnutted  in  places  within  the  ezclnsiFe  jnris* 
(mdaik  of  the  United  Sutes.  Also,  into  the  ne- 
mntf  of  forther  definine  piracy,  and  other  of- 
iaees  committed  on  the  nigh  seas,  and  into  any 
Wiets  existing  in  tl»  laws  of  the  United  States 
ftrthe  pamshioent  of  crimes  and  offeacea. 

Tbe  De&ace  resumed  the  consideration  of  the 
■oUon  of  the  Idth  instant,  for  instructing  the 
OMiuaittee  on  the  Judiciary  to  inqaire  into  the 
espiedieBcy  of  dividing  the  Skate  of  Pennsylvania 
into  two  judicial  districts,  and  establishing  a  dis- 
triet  and  circoit  court  of  the  United  Suites  at 
Pitssborff,  in  the  couaty  of  Allegheny;  and 
agreed  t  hereto. 

The  Seaate  resumed  the  consideration  of  the 
aotioD  of  the  12th  instant,  that  so  much  of  the 
Pr»ideoi%  Message  as  relates  to  roads  and  in- 
hiid  navigation,  and  seminaries  of  learning,  be 
icferved  to  a  select  committee,  and  agreed  thereto; 
lad  Messrs.  Lacook,  Kino,  Babbour,  Otis,  and 
M<mBOW,  were  appointed  the  committee. 

Mr.  Basbour  submitted  tbe  following  motion 
far  eonsidendoB: 

Rtmhed,  That  the  President  of  the  United  Sutes 
W  seqeeeted  lo  ocmniunicate  to  the  Senate,  such  ia- 
'  «  ae  he  inay  founm,  and  which  the  pnblio 
wiU  pmit  him  to  disdose^  relative  to  onr 
;  negotiation  with  fi^iain. 

The  Senate  resumed  the  consideration  of  the 
notion  of  iht  ISth  instant,  that  so  mnch  of  the 
Message  of  the  President  of  the  United  Slates,  as 
relates  to  the  public  lands,  be  referred  to  the 
Cooinuttea  on  Public  Lands ;  and  agreed  thereto. 

Th»  Seeate  resumed  the  eeneideration  of  the 
oaettoa  of  the  12th  instant,  that  so  much  of  the 
Hcaaage  of  the  President  of  the  United  States,  as 
relaies  to  tbe  sarviving  officers  and  soldiers  of 
om  Revoletionary  Army,  be  referred  to  the  Com- 
nutteee  on  Pensions ;  and  agreed  thereto. 

Tfce  biU  entitled  "An  act  supplementary  to  the 
aet  establishing  the  Mint,  and  the  act  concern- 
i^  the  Mint,''  was  read  the  second  time,  and  re* 
fsmd  to  the  Committee  on  Finance* 

lfe«  CAIIPBC1.L,  from  the  Committee  on  Fi- 

aaaee,  to  whom  was  referred  tbe  bUl,  entitled 

*hn  set  to  aboiish  the  internal  duties,"  reported  it 

etthaoMBdfneau  whioh  ware  ready  and  eon^det'^ 

15th  Con.  Ist  Ssss.-— 2 


ed  as  in  Committee  of  the  Whole ;  and  tbe  amead« 
ments  having  been  agreed  to,  the  Prbsidbrt  re-< 
ported  the  bill  to  the  House  amended  accordingly ; 
and  the  amendments  having  been  concurred  in 
by  the  Senate,  the  amendments  were  ordered  to 
be  engrossed,  and  the  bill  read  a  third  time  as 
amended. 

Mr.  Dagoett,  from  the  committee  to  whom 
was  referred  the  resolution  authorizing  the  di»* 
tribution  of  certain  public  documents,  reported 
it  with  amendments ;  which  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into^the 
expediency  of  providing,  by  law,  for  perpetuatU^ 
certain  land  marks ;  ami  agreed  thereto. 

The  Senate  resumed  tbe  consideration  of  the 
nttotten  of  the  18th  iastant,  that  the  meiaonala  of 
theeommiesioned  oflKcefs  of  the  MedtterrBnean* 
squadfon^  and  of  the  marine  ofioers^  then  in  the 
Mediterranean,  representing  certain  grievaaeee) 
be  referred  to  the  Committee  on  Naval  Afihirs; 
and  agreed  thereto. 

Tuesday,  December  16. 

Is^AM  Talbot,  from  tbe  State  of  Kentuckf , 
arrived  the  15th  instant,  and  attended  this  day. 

Mr.  Wilson  presentea  the  memorials  of  a  num* 
ber  of  persons  residing  in  the  State  of  Pennsylva- 
nia, praying  that  the  internal  duties  may  be  abol- 
ished, for  reasons  stated  in  the  memorials ;  which 
were  read. 

Mr.  Leaks  presented  the  memorial  of  the  Mis«^ 
sissippi  Convention  on  tbe  subject  of  certain  land 
claim4i,and^  praying  some  legislative  provision  in 
relation  thereto;  and  tbe  memorial  was  read, 
and  referred  to  the  Committee  on  the  Public 
Lands. 

Mr.  Lbakb  also  presented  another  memorial 
from  the  same  convention,  praying  an  extension 
of  the  limits  of  that  State,  for  reasons  stated  in 
the  memorial ;  which  was  read,  and  referred  to 
a  select  committee  to  consider  and  report  there- 
on,  by  bill  or  otherwise;  and  Messrs.  Lbakb, 
Troup,  and  Williams,  of  Tennessee,  were  ap- 
pointed the  committee. 

Mr.  TiCHBNOB  presented  the  jMtition  of  Bpfa- 
raim  Sbuler,  De  La  Fayette  Wilcox^and  Air 
phonso  Wetmore,  first  lieutenants  of  the  sixth 
regiment  United  States  infantry,  stating,  that 
during  the  late  war,  wliile  engaged  in  action  witb. 
the  enemy,  they  received  several  severe  woundS| 
which  have  occasioned  to  each  the  loss  of  an 
armband  praying  pensions  in  consideration  thercp' 
of;  and  the  petition  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  MoRBOW  submitted  the  following  motion 
for  consideration : 

Retohedt  That  the  Committee  on  Pnblio  Lan^  be 
instructed  to  inquire  into  the  expediency  of  prohibit 
ing  any  location  or  sarveys  being  made  under  miUts«y 
land  warrante,  on  lands  in  the  Y hginia  military  trect, 
to  which  the  Indian  title  has  not  been  eztinguishady 
for  a  period  of  —  months,  after  Uie  ratifioation  of 
any  treaty  formed  for  the  extingaishmentof  such  title. 
And  alee,  that  they  iaqaiie  what  prevision  shimld 
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be  Mmd«  fn  eztendfaiff  attd  fiziiif  t  boimdMy  Une  be- 
twMn  the  hndf  aforeMid  and  the  publie  landa  of  the 
United  States 

On  motion,  by  Mr.  Robebtb,  the  Committee 
on  Finance,  to  whom  was  referred 'the  petition 
of  Joseph  Aborn,  were  discharged  from  the  far- 
ther consideration  thereof,  and  it  was  referred 
to  the  Committee  on  Commerce  and  Manu- 
factures. 

Mr.  Williams,  of  Tennessee,  presented  il^e 
representation  of  the  General  Assembly  of  the 
State  of  Tennessee,  respecting  the  grants  of  lands 
in  that  State,  by  the  State  of  North  Carolina ; 
which  was  read,  and  referred  to  the  Committee 
on  the  Public  Lands. 

Mr.  MoRBOW  submitted  the  following  motion 
for  consideration : 

JUmfked,  That  a  committee  be  splinted  to  inquire 
vHwtfaer  any,  and  if  any»  what  Legislative  proTnion 
is  BBWisafy  to  be  made,  for  ascertaining  and  estab- 
liahiBg  the  northern  bonndazy  line  of  the  State  of 
Ohio ;  and  that  they  haTe  leave  to  report  by  bill  or 
otherwise. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  that  the  Committee 
on  the  Judiciary  be  instructed  to  inqaire  what 
provisions  are  necessary  to  give  effect  to  the  laws 
of  the  United  States  within  the  State  of  Missis- 
sippi ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  information  touch- 
ing the  execution  of  so  much  of  the  first  article 
of  the  late  Treaty  of  Peace  and  Amitv,  between 
His  Britannic  Majesty  and  the  United  States  of 
America,  as  relates  to  the  restitution  of  slaves, 
which  has  not  heretofore  been  communicated ; 
and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instant,  for  requesting  the 
President  of  the  United  Sutes  to  communicate 
information  relative  to  our  pending  negotiation 
with  Spain ;  and  agreed  thereto. 

The  amendments  to  the  bill,  entitled  "An  act 
to  abolish  the  internal  duties,"  having  been  re- 
ported by  the  committee  correctly  engrossed,  the 
Dill  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  direct- 
ing a  distribution  of  certain  laws  among  the 
members  of  the  Fifteenth  Congress;  and  no 
amendment  having  been  made  thereto,  the  Pbk0- 
iDBirr  reported  it  to  the  House ;  and  it  was  order- 
ed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  resolution  authorizing  the  distribu- 
tion of  certain  public  documents,  tog^ether  with 
the  amendments  reported  thereto,  which  having 
been  amended  were  agreed  to,  and  the  Prbbidbnt 
reported  the  resolution  to  the  House  accordingly ; 
and  the  amendments  having  been  concurred  in, 
the  resolution  was  ordered  to  be  engrossed,  and 
read  a  third  time. 

COLLECTION  OF  DUTIES. 
The  Senate  resumed  the  consideration  of  the 
motion  of  Mr.  Sarford,  of  the  8th  instant,  di- 
rfcting  the  Committee  on  Finance,  to  make  in- 


Suiry  relative  to  the  collection  of  ad  vaioretn 
uties  on  importations. 

Mr.  SANroBD  rose  and  addressed  the  Chair  aa 
follows: 

Mr.  President:  According  to  the  laws  now  in 
force,  the  duties  on  merchandise  imported  are  of 
two  classes;  those  which  are  usually  denominatod 
specific;  and  those  which  are  imposed  on  the 
value.  The  specific  dutf  is  charged  upon  the 
article,  according  to  some  denomination,  or  quan- 
tity ;  and  is  determined  by  the  number,  weight, 
or  measure  of  the  article ;  as  cigars,  by  the  thou- 
sand, teas  and  sugars,  by  the  pound ;  wines  and 
spirits,  by  the  gallon,  or  salt,  by  the  bushel.  The 
duty  on  the  value  is  a  certain  proportion  of  the 
value;  as  ten  or  twenty  per  centum.  The  ad 
valorem  duties  are  calculated,  not  upon  any  vahte 
which  the  merchandise  may  bear,  but  upon  ila 
actual  cost  in  the  foreign  country  from  which  it 
came,  with  an  addition  of  twenty  per  centum  ta 
the  cost,  if  imported  from  places  beyond  the  Cape 
of  Good  Hope,  and  ten  per  centum  if  imported 
from  any  otner  place. 

The  foreign  cost  of  merchandise  is,  therefoie, 
the  basis  of  the  ad  valorem  duties;  aad  that  coat 
must  be  ascertained,  in  order  to  ascertain  the  da- 
ties.  This  principle  having  been  adopted,  the 
provisions  of  the  ezistiuff  system  for  the  coUee- 
tion  of  these  duties  were  devised,  in  order  tocarrir 
it  into  effect. 

Where  the  duty  is  specific,  the  quantity  of 
goods  is  ascertained  by  a  public  officer,  by  actual 
enumeration;  weighing,  ^uging,  or  measuring, 
before  the  goods  are  delivered  to  the  owner  or 
consignee.  Where  the  duty  is  on  the  value,  the 
foreign  cost  is  determined,  for  the  purpose  of 
charging  the  duty  upon  it  in  ordinary  cases,  by 
tbe  owner  of  the  goods,  or  by  his  consigned  or 
agent  representing  him.  This  is  done  by  an 
entry  of  the  goods  at  the  custom*house,  by  the 
owner,  consignee,  or  agent,  who  at  the  same  time 
produces  the  invoice  and  bill  of  lading  atteadinK 
the  importation.  The  entry  and  the  invoice 
state  the  prices  or  cost  of  the  goods,  and  the  per- 
son making  the  entry  swears  that  they  are  true. 
When  this  has  been  done,  the  goods  are,  in  ordi- 
nary cases,  without  any  farther  investigatioh, 
concerning  their  value  or  cost,  delivered  to  the 
owner  or  his  agent;  and  the  foreign  cost,  th«a 
obtained,  is  the  basis  upon  which  the  duties  are 
computed. 

From  the  slightest  view  it  b  apparent  that  thia 
method  of  determining  the  cost  of  goods  subject 
to  duty  on  the  iralue,  is  exceedingly  liable  to 
evasion,  by  untrue  statements  of  the  foreign  oost 
upon  which  the  duty  is  charged.  The  cost  is  de- 
termined, in  most  cases,  merely  by  the  petaoe 
who  is  to  pay  the  duty.  The  party  required  to 
pay  the  duty;  the  party  whose  profit  or  loss  must 
always  depend  wholly,'or  in  part,  upon  the  amount 
of  duty  charged  and  paid  on  the  goods;  the  party- 
interested  to  reduce  the  duty  as  much  as  possible, 
is  allowed  to  make  his  own  statement  of  the  cost : 
and  this  cost,  so  stated,  is,  in  most  cases,  the  suna 
upon  which  the  duties  are  calculated  and  paid. 
Of  all  temptations  to  oadervaloe  merehandiee^  it 
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dot!  Bot  seem  possiUe  ta  derae  one  more  direct 
and  dmnseToos  tban  ta  give  to  the  pertf  who  is 
to  stmvt  ue  value  all  the  benefit  of  an  undervalo- 
atiott* 

The  present  system  for  the  collection  of  these 
duties^  however,  contains  provisions  which  seem 
to  iMve  been  considered  sufficient,  when  the  sys- 
tem w«8  adopted,  to  secure  the  revenue  against 
the  efieets  of  danger  so  obvious  and  great  as  that 
of  allowing  the  party  interested,  the  owner  of  the 
goods,  or  his  asent,  to  determine  the  sum  upon 
whkh  the  ad  valorem  duties  shall  be  paid.  The 
seearicies,  and  the  remedies  provided  by  the  pres- 
ent system,. are  these: 

1.  An  entry  of  the  goods  must  be  made  by  the 
iaperter,  consignee,  or  agent.  The  invoice  is  to 
be  produced  at  the  time  of  making  the  entry. 
The  wvoice  and  the  entry  state  the  cost  of  the 
goads ;  and  the  person  who  makes  the  entry,  takes 
la  oath  that  they  are  true,  and  contain  a  just 
•ecooBt  of  the  cost. 

1  If  the  merchandise  shall  not  be  invoiced  ac- 
e«diBg[  to  its  actual  cost  at  the  place  of  ezporta- 
^  ipipith  design  to  evade  any  part  of  the  duties, 
ikgoOd^,  or  the  value  of  them,  shall  be  forfeited. 

Z.  U  the  collector  shall  suspect  that  the  goods 
an  iovoiced  at  a  sum  less  than  that  for  which 
ihey  have  been  usually  sold  in  the  foreign  coun- 
try from  which  they  came,  he  may  retain  them 
antil  an  appraisement  shall  have  taken  place; 
wheo  they  have  been  appraised,  the  duties  shall 
be  paid  upon  the  appraised  value. 

ameh  are  the  provisions  of  the  present  system 
applieable  to  this  subject.  It  is  believed,  that  in 
metj  and  in  practice,  these  provisions  are  now 
eatirely  inadequate  to  the  object  of  securing  fair 
tad  JQst  valuations,  as  the  basis  of  the  ad  valorem 


k  seems  to  have  been  supposed  by  the  authors 
of  Ike  jiresenl  system  of  collection,  that  the  in- 
Toiee  which  would  appear  at  the  custom-house 
VQsld  be  an  instrument  prepared  bv  the  foreign 
i^er  of  the  goods,  and  transmitted  by  him  to  the 
parehaser  or  importer,  who  would  produce  it 
opsB  making  his  entry.  Stuch  aoT invoice,  which 
U  a  hill  of  pareels  and  prices  really  furnished  by 
the^ateign  seller,  is,  undoubtedly,  often  produced 
at  the  eostom-house.  But,  in  the  present  course 
of  tnda,  a  very  great  part  of  the  merchandise 
tohjeer  ta  ad  valorem  duties,  which  is  now  im- 
ported, cones  attended  by  invoices  prepared  in  a 
ftif  different  manner. 

la  mmoy  eases  the  ^ods  are  purchased  by  a 
partner  or  agent,  who  is  sent  to  Europe,  or  em- 
ployed there  for  that  purpose.  The  partner  or 
ifttt  purchases  from  the  foreign  manufacturers 
ormeiehants,  as  opportunities  are  &vorable;  and 
oAea  ia  different  parcels,  at  different  times ;  and 
perhaps  from  several  persons  at  different  prices. 
The  foods  intended  for  one  consignment  are  coN 
ieeacd  into  one  parcel,  and  it  is  said  that  a  new 
iifeiae  of  that  eonsignment  is  prepared  by  the 
innaer  or  agent,  and  sent  with  the  goods  to  this 
w«Nry. 

Another  large  part  of  these  goods  is  now  sent 
10  this  oooBtry  by  foreign  merchants,  for  sale  on 


their  own  aecount.  In  this  case,  the  goods  are 
purchased  from  manufacturers,  or  other  merchanlS| 
and  invoices  may  pass  between  the  foreign  seller 
and  the  foreign  buyer.  But  it  is  understood  that 
the  invoices  which  accompany  the  goods  to  this 
countrv,  are  prepared  by  the  merchant  who  ex* 
ports  the  goods,  and  are  of  course  adapted  to  his 
own  views  and  objects. 

Another  very  considerable  part  of  these  goods 
is  now  sent  to  the  United  States  by  the  foreign 
manufacturers,  for  sale  on  their  account.  In  this 
case  the  only  purchase  made  by  the  manufacturer 
was  of  the  raw  material ;  and  the  goods  have  not 
yet  been  sold  or  bought,  in  their  manufactured 
state.  The  manufacturer,  therefore,  thinks  him- 
self quite  at  liberty  to  place  any  value  he  pleases 
upon  his  own  labor  and  industry,  which  have  be^ 
applied  to  the  raw  material.  He  accordingly  pre- 
pares an  invoice,  expressing  the  value  or  cost  at 
the  lowest  sum  which  he  thinks  likely  to  pass 
the  custom-house  at  the  port  of  importation. 

In  all  these  cases,  the  invoices  exhibited  at  the 
custom-house  do  not  proceed  from  any  forein 
seller  of  the  goods.  They  are  not  prepared  tor 
any  of  those  objects  which  are  usual  or  necessary 
between  merchant  and  merchant,  between  vendor 
and  purchaser^  or  between  creditor  and  debtor ; 
but  they  are,  in  truth,  prepared  and  sent  for  the 
sole  purpose  of  being  used  at  the  custom-honsiL 
to  establish  the  sum  upon  which  the  duties  shall 
be  paid ;  and  they  are  of  course  adapted  to  that 
object. 

If  in  any  of  these  cases  the  Consignor  of  the 
goods  thinks  it  expedient  to  furnish  his  agent 
or  partner  here,  with  directions  concerning  the 
terms  upon  which  the  goods  are  to  be  sold,  he 
does  so.  These  directions  are  sometimes  given 
in  the  form  of  an  invoice,  stating  the  true  cost 
or  value  of  the  goods  upon  which  the  partner  or 
agent  here  may  be  instructed  to  require  a  certain 
advance  when  he  sells.  This  other  invoice  is  in- 
tended, if  I  may  use  a  cant  phrase,  to  sell  by,  and 
not  to  enter  by.  As  the  first  invoice  is  intended 
for  the  custom-house,  the  second  is  intended  for 
the  private  use  of  the  partner  or  aseot  here,  to 
show  him  how  much  the  goods  really  cost,  and 
to  be  shown  by  him  to  those  who  may  desire  to 
purchase,  and  may  wish  to  know  the  true  foreign 
cost  of  the  goods.  But  as  the  consignee,  who  is 
furnished  with  two  different  invoices,  and  pro- 
duces only  one  of  them  to  the  custom-house,  is 
exposed  to  the  charge  of  perjury,  other  courses, 
free  from  that  danger,  are  frequently  pursued. 
Instead  of  a  second  invoice,  the  consignee  is 
sometimes  furnished  with  an  account  of  the  goods, 
which  does  not  state  their  foreign  cost  at  all, 
but  states  the  prices  at  which  the  owner  is  will- 
ing to  sell  them  in  this  country.  This  account 
is  entirely  silent  in  respect  to  the  foreign  cost  of 
the  goods,  and  expresses  nothing  contradictory  to 
the  invoice  of  the  foreign  cost,  exhibited  at  the 
custom-house.  Another  course  frequently  taken, 
is  to  send  the  invoice,  whieh  expresses  the  true 
cost,  to  a  third  person,  who  is  also  an  agent  of 
the  consignor,  with  instruction  and  authority  to 
demand  and  receive  the  goods  from  the  con- 
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tigiiee,  wi&o  maket  the  entr j,  after  the  goods  shall 
have  passed  through  the  tonus  of  the  cBstom- 
house.  The  second  agent  thus  obtains  posses- 
sion of  the  gfodsy  while  the  true  invoice  of  their 
cost  never  was  in  possession  of  the  consignee, 
who  made  the  entr^r. 

The  proofs  of  the  foreign  cost,  given  bjr  the 
importer,  are  his  entry,  his  invoice,  and  his  oath. 
The  invoice  is  a  fall  account  of  the  jMtrticalar 
ffoods  composing  the  consignment,  with  their 
foreign  prices.  The  entry,  the  form  of  which  is 
pi^pcribed  by  law,  contains  a  brief  statement  of 
the  foreign  cost,  corresponding  with  the  invoice. 
It  is  always  made  in  conformitv  to  the  invoice, 
and  always  states  the  amount  or  the  cost,  as  it  is 
stated  in  the  invoice.  The  oath  is  also  in  a  pre- 
soribed  form.  It  is,  in  substance^  that  the  invoice 
aad  entry  are  true.  When  this  oath  is  taken  at 
the  custom-house,  no  question  is  asked ;  no  in- 
quiry or  examination,  bevond  the  oath,  takes 
place,  and  no  farther  disclosure  whatever  is  re- 
quired from  the  person  making  the  entry,  con- 
cealing the  value  or  cost  of  the  goods,  or  con- 
cerning any  matter  suted  in  the  invoice,  entrjr, 
or  eatb.  After  the  goods  have  been  entered  in 
tUs  manner^  the  invoice  ie  returned  to  the  person 
who  ])rodnced  it,  an4  the  entry  and  the  oaih  re- 
main in  the  oustoa^house. 

Thus,  the  foreign  cost  of  the  ffoods  is  deter- 
niined  by  the  oath  of  the  person  making  the  entry, 
for  everythii^  rests  upon  bis  oath.  The  cost  is, 
indeed,  stated  in  the  entry ;  but  there  is  no  proof 
that  the  entry  is  true,  excepting  the  oath.  The 
cost  is  also  specified  in  the  invoice;  but  the  only 
proof  that  the  invoice  is  true,  is  the  oath.  The 
uvoice,  indeed,  specifies  the  particular  articles, 
and  their  prices,  in  detail ;  but  these  specifications 
might  be.  comprised  in  the  entry  or  in  the  oath. 
The  entry,  the  invoice,  and  the  oath,  taken  to- 
gether, amount  to  no  more,  in  efie ct,  than  a  de- 
claration, upon  oath,  that  the  goods  cost  a  certain 
snm  of  money.  If  the  cost  were  stated  in  the 
oath  itself,  the  oath  would  possess  all  the  intrinsic 
weight  which  can  now  be  attributed  to  the  en- 
try, the  invoice,  and  the  oath  united ;  since,  if  the 
invoice  and  entry  are  true,  the  oath  specifying 
the  cost  would  be  true,  without  them ;  and^  if  they 
are  false,  the  oath  is  false. 

The  oath  taken  upon  makiag  the  entry,  also 
contains  a  promise  that,  if  the  person  making  the 
entry  shall  afterwards  receive  any  invoice  differ- 
enl  from  that  exhibited,  he  will  report  it  to  the 
collector.  This  promissory  pnurt  of  the  oath  is 
ii«les8  in  practice.  No  other  invoice  is  reported ; 
and  if  a  second  invoice  should  be  produced,  the 
present  system  is  destitute  of  proper  provisions  to 
verify  it,  or  to  obtain  the  duties  upon  the  cost 
stated  in  it.  The  goods  pass  the  custom-house, 
and  go  into  the  possession  of  the  owner,  or  his 
agent,  immediately  after  the^  are  entered,  and 
the  duties  upon  the  first  invoice  are  paid  or  8e« 
cmed. 

Slill  it  seems  to  have  .been  supposed,  that  some 
addittanal  secjitiAirfolhe  revenue  is  afibrded  by 
anilnvoiciB,independentlyoran  oath,  or  any  other 
cvldenoe^  to  show  that  (he  invoice  is  genuine. 


It  is  only  upon  this  supposition,  thaA  w«  tan  act* 
eoum  for  the  importance  ascribed  to  invoices,  in 
the  present  system  of  collection.  The  owner  of 
the  goods  must  know  the  price  which  he  gave 
for  them ;  and  he  might  be  requured  to  state  that 
price  either  without  or  with  an  invoice.  When 
an  invoice  arrives  in  this  country,  there  is  evi- 
dently no  other  tie  upon  the  person  who  holds  it, 
to  produce  it  at  the  custom-house,  excepting  the 
sanction  of  the  oath  which  he  is  required  to  take* 
That  sanction,  if  sufficient  to  bring  forth  the  true 
invoice,  woula  be  equally  sufficient  to  bring  forth 
a  true  account  of  the  cost,  without  the  invoieew 
If  the  importer  were  required  to  produce  hisledger, 
in  order  to  show  the  prices  paid  or  the  cost  with 
which  he  had  charged  himself,  the  security  tQ^ 
the  revenue  would  not  consist  in  the  name  of 
the  document  required  or  furnished,  bat  would 
depend  entirely  upon  the  oath  which  would  be 
employed  as  a  test  to  discriminate  between  a  true 
and  a  false  ledger.  It,  therefore,  seems  evident 
that,  excepting  the  provisions  of  forfeiture  and 
appraisement,  which  will  be  considered  in  th^ 
sequel,  the  efficacy  of  the  present  method  of  dt- 
termining  the  foreign  cost,  depends  altogether 
upon  the  efficacy  of  the  oath  taken  upon  niakiQ^ 
the  entry. 

When  the  perjuror  is  committed,  by  s wearing 
that  a  fictitious  invoice  is  true,  the  danger  of  legal 
puoishment  is  much  less  than  in  most  cases  of 
perjury.  The  merchandise  was  purchased  in  a 
foreign  countrv,  the  price  was  paid  in  a  foreign 
country^  and  the  invoice  was  probably  prepared 
in  that  country.  The  fact  in  question^  is,  what 
price  was  really  paid  for  the  merchandise  in  the 
foreign  country.  From  the  course  of  the  traaa- 
action,  and  the  nature  of  the  fact  in  question^  the 
testimony  requisite  to  maintain  a  criminal  prose^ 
cutiqn  for  perjury  can  very  seldom  be  obtained 
in  this  country.  It  is  improbable  that  a  parcelof 
merchandise  should  be  purchased  in  a  foreicA 
country,  for  half  of  its  value;  but  it  stiU  may  oe 
a  fact  that  it  was  so  purchased.  To  support  a 
prosecution  for  perjury,  it  must  be  provea  that 
the  merchandise  was  not  purchased  at  the  pftca 
stated  in  the  invoice.  If  the  merchandise  waa. 
in  trutht  purchased  at  any  other  price,  the  prcHM 
of  that  fact  could,  in  general^  be  found  only  in 
the  foreign  countrv  where  the  purchase  wma 
made.  In  general  therefore,  the  only  proof  o(  a 
false  statement  of  the  cost  in  the  invoiee  which 
can  be  offered  in  this  country|  is  the  improba* 
bility  of  the  cost  stated,  resulting  from  the  ap- 
parent disproj^tion  between  the  foreign  valiie 
and  the  foreign  cost  stated.  The  prespmptira 
evidence  can  hardly  be  sufficient  to  induce  a 
conviction  for  perjuryfand  the  crime  must  gea* 
erally  pass  unpunished,  not  because  it  has  net 
been  committed,  but  because^  from  the  nature  of 
the  case»  the  proofs  requisite  to  inflict  punish^ 
ment  can  seldom  be  obuioed. 

But  it  is  by  no  means  true,  that  perjury  ia  ai* 
ways  commiued  whm  an  entry  is  made  upon  a 
false  invoice.  By  the  regulations  of  the  preseat 
system,  the  entry  of  the  goods  may  be  uMide  bf 
the  owner,  coasignee,  or  agenu     Where  the 
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owner  of  the  goods  himself  makes  the  entry,  prd- 
daees  m  fiise  inroice,  and  takes  the  oath  pre- 
scribed, he  plainly  eommita  perjury.  In  this  case, 
as  the  o#ner  of  the  goods  mast  know  their  cost, 
and  as  the  only  object  of  an  undervaloation  in 
the  iaToice  is  to  obtain  an  adrantaj^e  to  the  own- 
er, the  fidse  ioroice  must  necessarily  have  been 
prepared  or  procured  by  him,  and  its  falsehood 
nost  be  known  to  him. 

Bat  where  the  entry  is  made  by  a  consiffnee 
or  agent,  who  is  not  himself  the  owner  of  the 
coodS,  the  case  is  yery  different  in  this  respect. 
The  consignee  or  agent^  in  this  case^  knows  no- 
thing, or  wxj  know  notning,  of  the  myoice,  ex- 
cept that  it  is  sent  to  him  as  genuine  and  tme. 
He  therefore  makes  the  entry  upon  the  inyoice 
whiek  he  has  receiyed,  and  takes  tne  oath,  suting, 
in  substance,  that  the  inyoice  produced  is  the  true 
tad  only  inyoice  which  he  has  receiyed,  and  that 
ke  has  no  knowledge  of  any  other  inyoice  or  ac« 
eannt  of  the  goods,  different  from  that  produced. 
The  covsignee  or  agent  who  makes  this  use  of 
ttiDToice,  and  takes  this  oath  concerning  it,  is 
coBsidered  as  incurring  neither  l^^l  guilt  nor 
psMie  censure,  inasmuch  as  he  is  supposed  not 
te  know  the  real  cost  of  the  goods,  and,  if  the  cost 
tf  falsely  stated,  the  benefit  of  an  underyaluation 
k  not  for  himself,  but  for  others. 

The  iMresent  system  leayes  the  owner  of  goods. 
which  are  about  to  be  imported  into  the  United 
Smtos,  at  perfect  freedom  to  consign  the  ffoods, 
or  eaoae  them  to  be  consigned,  to  himself  or  to 
Ofy  other  person.  Goods  are  frequmtly  sent  to 
a  coB8rg:nee  or  agent  here,  who  is  not  the  owner, 
in  tbe  ordinary  course  of  commerce,  and  without 
any  Txew  to  the  duties  on  the  importation.  Where 
the  goods  are  sent  to  this  country  by  a  foreign 
HLnuftaetarer,  or  a  foreign  merchant,  for  sale,  on 
Ins  own  aecount,  tbe  consignment  is,  of  course, 
mmAe  to  some  person,  who  is  a  mere  i^nt  of  the 
fote^  owner.  But  the  consignment  may  he  to 
oragent  in  eyery  case ;  any  importation  may  be 
made  ioihmt  manner;  and  this  may  be  done  as 
wdl  Iriien  the  owner  is  in  this  country  as  when 
he  Iv  a  resident  of  a  foreign  countr3r.  It  is  there* 
ftve  in  the  power  of  any  owner  of^ods  which 
cfe  to  he  imported  into  the  United  States,  to  con- 
sign  themj  or  direct  that  they  shall  be  consigned, 
to  a  person,  or  agent,  who  has  no  knowledge  of 
die  forelta  cost  of  goods,  who  knows  nothing  of 
asr  iiiyoiee,  except  that  which  is  sent  to  nim, 
mi  wfto  may,  without  peijtiry.  enter  the  goods, 
aaA  cake  the  oath  required  at  tne  eustom-hodse. 

Ttas  the  owner  of  goods  about  to  be  imported 
■M,  in  his  own  pleasure,  cause  the  consignment 
to  bs  in«de  in  sueh  a  manner,  that  the  ralry  of 
the  goods  shall  be  made  upon  a  false  inyoice,  by 
aiotbef  person,  as  consignee.  The  consignee 
Kmiwb  nothing  of  the  foreign  cost  of  the  goods, 
and  therefbre  k  supposed  net  to  eounnit  perjury. 
Tet  his  omh  is  receiyed,  and  allowed  to  yerify 
the  inyoice,  stating  the  foreign  cost,  upon  which 
te  doties  are  charged.  The  fnyoice.  and  the 
^  dgn  cost  expressed  in  it,  are  established  by  an 
b^  bat  the  penalties  of  perjury  are  completely 
Bat  it  was  foreseen  that  the  oath  of  an 


ageiit,  who  is  a  strttn||er,  is  the  material  faet;  the 
forego  cost,  concerning  which  he  swears,  i^ould 
afford  no  security  to  the  rerenue.  The  law» 
therefore,  proyides,  that  when  the  entry  shall  be 
made  by  an  agent,  factor,  or  person  other  than  the 
owner,  or  other  than  tne  person  to  whom  the 
goods  are  ultimately  consigned,  a  bond  shall  be 
taken  that  the  real  owner  shall  himself  famish 
an  entry  or  account  of  the  ^kkIs  Upon  oath.  But 
this  proyision  presents  no  difficulty  in  practice  to 
those  who  choose  to  pay  duties  merely  upon  the 
entry  and  oath  of  an  agent.  Where  such  is  the 
object,  care  \a  taken  not  to  express  atay  secondary 
or  ulterior  consignment  of  the  goods  to  a  third 
person,  in  the  papers  exhibited  at  the  custom- 
nouse.  The  only  papers  required  to  be  produced 
upon  making  the  entry  ar^  the  bill  of  lading  and 
the  inyoice.  These  express  a  cooiiBiffnment  in 
general  terms,  not  distinguishing  whether  the 
consignee  is  the  owner  of  the  goods,  or  the  agent, 
factor,  or  representatiye  of  the  owner.  At  die 
custom-house  no  question  is  put  to  the  persdn 
making  the  entry,  no  information  is  required  from 
him  beyond  the  well  known  forms  established  by 
law,  and  no  other  disclosure  is  required  respect* 
ing  the  owner  of  the  goods,  or  their  farther  des- 
tination. The  consignee  named  in  the  inyoice 
and  bill  of  lading  thus  stimds  as  the  person  to 
whom  the  goods  are  ultimately  consigned.  It 
does  not  appear  from  these  docuihents  whether 
he  is  owner  or  agent;  no  ihyesti){ation  is  author- 
ised or  allowed,  to  ascertain  whether  he  is  the 
owiter  of  the  goods  or  not;  his  oath  estaUishss 
the  inyoice  "which  he  offirs,  and  upon  the  c»)st 
stated  in  that  inyoice  the  duties  are  taken.  An- 
other deyice^  which  is  supposed  to  secure  the 
parties  concerned  from  the  charge  <^  peijcnry,  is 
now  frequently  practised.  Tiro  isents  are  em- 
ployed here  by  the  consignor  who  sends  the 
goods  to  th»  countrjr.  The  goods  nre  consigned 
to  the  first  agent,  with  all  the  usual  commerckl 
documents,  and  among  them  is  an  inyoice  stating 
the  foreign  cost  of  thegoods^r  below  the  tratlu 
The  consignee  enters  the  goods  upon  this  inyoice, 
which  is  £e  only  inyoice  receiyed  by  hiBEL  He 
is,  howeyer,  instructed  to  hoU  the  gbod^  sukject 
to  the  order  of  the  second  i^pent.  and  to  delirer 
them  to  him  when  they  shall  be  demanded.  The 
second  agent  is  fbrnished  with  another  inyoice, 
expressing  the  tme  foreign  cost  of  the  foods ; 
and  he  is  authorized  and  instracted  to  receiye  the 
ffobds  from  the  fiMt  agent,  after  the  duties  shall 
haye  been  adjusted.  Theduttes  are  accerdingly 
paid  or  secured  nt  the  oUstom-hoose  upon  the 
false  inyoice  produced  by  tbe  first  agent;  and  the 
jg^oods  are  immediately  deliyeied  oyer  to  the  sec* 
ond  agent,  who  holds  the  true  inyoice.  By  tUs 
ie||[erdemain  the  dixies  are  paid  on  a  false  in- 
yoice; the  owiier  of  the  goods  has,  through  his 
second  agent,  the  use  of  a  tme  inyoiee  for  eyery 
purpose,  exoepting  tfaitt  of  paying  duties  upon  i(> 
and  nobody  is  supposed  to  commit  perjury  in  this 
course  of  proeeledfng. 

The  proyision,  that  the  goods  or  their  faUie 
shall  be  forfeited,  if  they,  are  inyoieed  at  less 
than  their  actual  cost,  would  seem  in  theory  to 
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be  A  strong  seearity  against  this  species  of  fraud ; 
and  if  the  loss  of  the  property,  or  the  value  of 
it|  were  really  and  certainly  to  follow  the  offence, 
the  penalty  would  be  very  adequate  to  the  object. 
But  in  practice  this  provision  is  found  to  be  al- 
most wholly  inoperative.  Frequent  as  the  fkct 
of  false  invoices  undoubtedly  is,  it  is  seldom  that 
a  prosecution  for  such  a  forfeiture  is  instituted ; 
and  where  such  prosecutions  have  been  institut- 
ed, scarcely  an  instance  is  known  where  one  has 
been  successful.  The  allegation  upon  which  such 
a  prosecution  proceeds  is,  that  the  goods  were 
invoiced  at  less  than  their  actual  cost  at  the  place 
of  exportation.  This  fact  is,  from  its  nature,  ex- 
ceedingly difficult  to  be  established  in  this  conn- 
try,  bT  proofs  on  the  part  of  the  prosecution.  It 
may  be  true  that  the  importer  purchased  the 

?[oods  in  Europe  for  one-third  or  their  value; 
or,  though  such  a  case  may  be  rare,  it  may  occur. 
No  witness  can  be  found  in  this  country  who  is 
able  to  say  negatively  that  the  ffoods  were  not  in 
fket  purchased  for  one-third  of  their  value.  In 
general,  therefore,  these  prosecutions  rest  wholly 
upon  the  apparent  inadequacy  of  price,  or  the 
supposed  disparity  between  the  foreign  value  and 
the  foreign  cost  stated  in  the  invoice.  This  evi- 
dence resulting  from  this  disparity,  is  also  fre- 
quently uncertain  on.account  of  the  uncertainty 
of  the  foreign  value.  It  is  at  best  only  presump- 
tive I  and,  unless  the  disparity  is  excessive,  is  con- 
sidered scarcely  sufficient  to  establish  a  charge 
of  fraud.  But  these  prosecutions  are  generally 
^ided  upon  proofs  produced  by  the  claimant  or 
defendant  resisting  the  forfeiture.  The  question 
being  what  the  goods  cost  in  a  foreign  country, 
the  proofs  of  that  fact  must  come  from  that 
country.  The  course  of  proceeding  in  the  pro- 
secution for  the  forfeiture  of  the  goods,  or  their 
value,  isj  that  the  claimant  or  defendant  obtains 
a  commission  from  the  court  to  take  the  testimo- 
ny of  witnesses  in  the  foreign  place  from  which 
the  goods  came.  The  commission  is  sent  to  ex- 
amine his  witnesses,  who  are  to  prove  the  actual 
cost;  and  their  testimony  is  taken  in  writing, and 
transmitted  to  the  court  here.  Generally,  the 
witnesses  do  not  fail  to  give  testimony,  the  goods 
were  truly  invoiced  according  to  tneir  actual 
cost.  There  is  very  seldom  anjr  positive  evi- 
dence in  contradiction  to  this  testimony,  and  the 
oonrt,  proceeding  upon  legal  proofs,  decides 
against  the  prosecution.  Thus  the  question  is 
decided  upon  testimonv  appearing  fair,  indeed, 
upon  paper,  but  given  oy  witnesses  in  a  foreign 
country,  who  may  be  unworthy  of  credit,  and 
who  at  least  testify  in  a  manner  which  does  not 
subject  them  to  the  punishment  of  perjury.  Is 
it  surprising  that  an  importer,  who  has  himself 
committed  perjury  in  roakiag  his  own  entry, 
should  find  witnesses  in  the  forei^  country  who 
will  support  his  oath  with  theirs,  and  prove 
whatever  mav  be  requisite  to  insure  success  to 
the  fraud  ?  And  it  is  very  natural  that  the  offi- 
cers of  the  customs,  finding  it  almost  fruitless  to 
make  seizures  or  institute  prosecutions  for  this 
cause,  should  seldom  attempt  them.  Nor  is  there 
any  &ult  in  the  courts  oi  law  in  this  respect. 


The  difficulties  which  obstruct  the  operation  of 
this  provision  of  forfeiture  result  from  the  system 
itselr.  The  price  given  for  the  goods  in  a  foreign 
country  being  taken  as  a  basis  tor  the  ad  valorem 
duties,  it  is  unadvoidable  that  the  proofs  of  that 
price  should,  in  contested  cases,  be  drawn  from 
that  country ;  and  if  there  is  danger  of  perjury 
in  making  proof  of  the  fact  in  the  first  instance 
here,  the  danger  of  that  crime  is  far  greater  when 
the  proofs  are  to  be  obtained  from  the  foreign 
country. 

The  provision  that,  when  the  collector  shall 
suspect  that  the  merchandise  is  not  invoiced  at 
the  price  usual  at  the  place  of  exportation,  he 
may  require  an  appraisement,  would  also  seem  to 
promise  a  security  against  the  fraud  in  question. 
This  provision,  though  useful  in  practice,  to  some 
extent,  is  also  believed  to  fall  very  far  short  of  an 
adequate  remedy.  It  is  insufficient  to  prevent  or 
correct  the  fVaud  of  false  invoices  and  entries,  for 
many  reasons. 

1.  It  is  a  power  to  be  exercised  when  the  col- 
lector shall  suspect  fraud.  He  may  exercise  it  or 
not,  at  pleasure. 

3.  Tne  collector  in  general  derives  no  personal 
benefit  from  increasing  the  duties  of  an  appraise- 
ment. His  commissions  upon  the  duties,  in  fiiy 
particular  case,  are,  of  course,  increased  by  in- 
creasing the  duties  in  that  case.  But,  as  the 
amount  of  the  collector's  emoluments  is  limited, 
and  as,  in  several  districts,  the  ordinary  emolu- 
ments exceed  the  amount  limited,  the  additional 
commissions,  in  such  particular  cases,  in  those 
districts,  msv  be  considered  as  a  part  of  the  ex- 
cess, and  belonging,  in  effect,  to  the  public,  and 
not  to  the  collector.  And  in  all  the  districts,  as 
the  effect  of  severity,  on  the  part  of  the  collector 
is,  to  turn  the  importations  into  some  other  dis- 
trict where  more  gentle  treatment  is  received,  he 
will  probably  lose  more  by  diminishing  the  total 
amount  of  importations  into  his  district  than  he 
will  gain  by  increasing  the  duties  upon  some 
particular  importations.  So  far,  then,  as  the  per- 
sonal interest  of  the  collectors  is  concerned  in  the 
exercise  of  this  power,  it  appears  that  some  or 
them  can  gain  nothing,  and  that,  in  general,  they 
are  more  Incely  to  lose  than  to  gain  by  requiring 
appraisements. 

3.  The  collector  cannot  require  an  appraise- 
ment until  an  entry  has  been  made.  To  require 
an*appraisement  after  an  entry,  is  to  allege,  m 
the  most  direct  manner,  that  the  entry  was  frau- 
dulent, and  to  advance  a  charse  of  perjury,  ia 
some  cases,  and  of  fraud  ia  all.  It  must  be  at 
least  disagreeable  to  the  collector  to  select  par-* 
ticular  persons,  and  particular  cases,  as  the  oh- 
jects  of  si\ch  a  charge. 

4.  When  an  appraisement  takes  place,  it  is 
made  by  two  persons,  one  of  whom  is  chosen  by 
the  collector,  and  the  other  by  the  owner  of  the^ 
goods.  The  law,  indeed,  directs  that  these  two 
persons  shall  be  reputable  merchants;  but  there 
can  be  no  investigation  to  ascertain  whether  they^ 
are,  or  either  of  tbem  is,  reputable,  or  indifferent^ 
or  incompetent.  The  appraiser  appointed  by  the 
importer  may  be  his  secret  partner,  his  agent,  ow 
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J^  friend ;  or  lie  mty  be,  ts  his  constiiaent  who 
made  the  eDUy  often  is,  a  foreign  agent,  em- 
vloyed  in  the  importation  of  goods,  and  in  enter* 
iBg  them  at  the  cnstom-honse,  on  account  of 
foreigners.  The  collector  cannot  object  to  him 
for  any  reason  whateyer.  In  general,  the  ap- 
pniier  appointed  by  the  collector  may  be  impar- 
ts. The  appraiser  appointed  by  the  owner  of 
the  goods  is  alwavs  at  least  his  fifrm  friend,  and 
rery  often  his  reai  agent. 

5.  To  make  a  just  valuation,  it  would  fre- 
fnently  be  necessary  that  the  appraisers  should 
giye  some  time  ana  considerable  attention  and 
trouMe  to  the  object  of  their  appointment.  No 
eompensation  is  allowed  by  law  to  the  appraisers 
for  their  services.  Of  course,  they  receive  noth- 
ing from  the  public ;  and  if  they,  or  either  of 
ihera,  receive  any  compensation,  it  is  from  the 
other  party,  the  importer,  who  is  at  liberty  to  act 
m  this  respect  as  his  own  interest  may  dictate. 

6.  No  person  is  obliged  to  act  as  an  appraiser, 
flenee  the  appraiser  appointed  by  the  collector 
htqaenily  declines  to  act,  the  merchants  who 
IIS  most  respectable  and  most  competent  being 
tfyuk  anwilling  to  engage  in  these  odious  inves- 
ti|ntioDs.  The  appraiser  selected  bv  the  impor* 
ttr  ia  always  ready  to  act;  and  the  collector 
mast  either  find  a  person  who  is  willing  to  act 
with  him,  or  he  must  abandon  the  projK>sed  ap- 
piantment,  and  submit  to  take  the  duties  upon 
the  invoice  and  the  entry  already  made. 

7.  There  is  no  provision  for  the  case  of  a  dis- 
■freement  between  the  two  appraisers.  Either 
of  the  appraisers  may  therefore  prevent  an  ap- 
praisement by  insisting  on  a  valuation  to  which 
the  other  will  not  accrae.  If  no  appraisement  is 
made^  the  duties  are  taken  upon  the  invoice; 
eooaeqaently  it  is  in  the  power  of  the  appraiser 
n>pointed  by  the  importer  to  prevent  any  valua- 
Hon  which  shall  exceed  the  invoice ;  and,  if  such 
diittgreemen  ts  between  appraisers  have  not.  often 
happened,  the  reason  is,  that  in  most  cases,  their 
•l^praiaements  have  not  exceeded  the  invoices  in 
qiMslioD. 

8.  The  appraisers  are  required  to  determine, 
not  what  the  goods  are  worth  here,  but  what  they 
coat  in  the  foreign  country  from  which  they 
eame.  Thb  is  often  a  question  of  real  difficulty. 
Tbe  tute  of  the  foreign  market,  at  a  i>articular 
time,  may,  in  some  cases,  be  known  with  much 
exactness.  In  many  others,  it  is  entirely  un- 
known, or  known  very  impenectly.  In  ail  cases 
the  appraisers  have  an  unlimited  latitude  to  adopt 
any  proofo^  information,  or  opinions  concerning 
Ike  foreign  value  or  price  which  may  be  accept- 
able to  them. 

9.  Prom  the  eoMiderations  stated,  it  is  perhaps 
net  aarprtsing  that  the  goods  are  frequently  ap- 
praised at  the  very  lowest  sum  for  which  they 
coold  possibly,  in  any  circumstances,  have  been 
puehased  in  the  foreign  country.  This,  indeed, 
IS  the  best  result  for  the  public  which  can  be  ez- 
yected  from  this  proceeding.  More  generally, 
dM  appraisers,  by  their  valuation,  confirm  the 
iawiee.  In  some  cases  they  make  inconsidera- 
\kt  addiiioaB  to  it,  and  in  some  others  they  ap- 


praise the  c[oods  at  a  less  sum  than  the  cost  stated 
m  the  invoice. 

10.  Thus  the  importer,  who  wishes  to  evade 
a  part  of  the  duties^  attains  his  object  in  one  way 
or  the  other.  If  his  invoice  passes  without  an 
appraisement,  he  pays  duties  on  the  cost  which 
he  has  stated.  If  an  appraisement  takes  place, 
the  duties  are  paid  on  the  appraised  value,  which 
is  never  high,  always  very  moderate,  generally 
very  low,  rarely  exceeding  the  invoice,  and  some- 
times less  than  the  invoice.  In  either  case  he 
pays  duties  on  a  value  less  than  that  which  he 
gave  for  the  goods. 

11.  As  the  invoice  is  usually  confirmed  by  the 
appraisement,  unless  the  undervaluation  is  very 
exorbitant,  the  importer  is  able  to  judge  what 
reduction,  from  the  true  value,  he  may  safely 
venture  to  make  in  the  invoice ;  and  the  collector 
may  not  think  it  expedient  to  require  an  appraise- 
ment, where  there  is  no  reason  to  suppose  that 
the  public  will  gain  anything  by  that  measure. 

12^  From  these,  or  other  causes,  the  cases  in 
which  appraisements  are  required  by  the  collect- 
ors, are  comparatively  but  few.  In  addition  to 
the  legal  power  of  the  collectors,  they  have  been 
instructed  by  the  Treasury  to  exercise  that  power 
freely,  and  to  require  an  appraisement  wherever 
there  might  be  reason  to  suspect  too  low  a  valu- 
ation in  the  invoice.  Still  the  power  is,  in  fiiet, 
not  often  exercised,  so  far  as  is  known :  and  bv 
far  the  greatest  part  of  the  ad  valorem  duties  is 
computed  and  received  upon  the  cost  stated  in 
the  invoice  presented  by  the  owner  of  the  goods, 
or  his  agent. 

Upon  the  whole  of  this  part  of  the  subject,  it 
is  conceived,  that  the  power  of  the  collector  to 
require  an  appraisement,  though  it  may  operate^ 
in  some  deg^ree,  to  prevent  great  and  flagrant 
undervaluaUons,  is  a  verv  partial  and  ineffectual 
restraint  upon  the  smaller  undervaluations  of 
five,  ten,  fifteen,  twentv,  twenty-five,  thirty,  forty, 
and  fifty,  per  centum  less  than  the  just  value,  or 
cost,  of  the  goods.  And  there  is  no  doubt  tnat 
the  frauds  of  this  kind,  from  which  the  revenue 
suffers  most,  are  false  valuations  of  the  latter 
class ;  in  which  the  cost  expressed  in  the  invoice 
is  less  than  the  real  cost  by  ten,  fifteen,  twenty, 
twenty-five,  thirty,  or  forty  per  centum.  It  is  in 
these  cases  that  an  actual  appraisement  seldom 
takes  place.  When,  in  these  cases^  an  appraise- 
ment does  take  place,  little  or  nothing  is  gained 
by  it;  and  sometimes  the  value  is  reduced  by  the 
appraisement  below  the  cost  stated  in  the  invoice. 

Such  is  the  course  of  thiols  where  an  invoice 
is  furnished  to  the  custom-house.  But  it  often 
happens  that  no  invoice  is  produced.  This  occurs 
in  two  cases :  first,  where  the  invoice  is  really 
lost,  or  is  not  received  by  the  owner,  consignee, 
or  agent ;  and,  secondly,  where,  though  the  in- 
voice has  been  received,  the  person  holding  it 
chooses  to  suppress  it,  and  to  pretend  that  it  has 
been  lost  or  not  received.  In  either  case,  the 
course  of  proceeding  is  the  same.  Tbe  goods  are 
to  remain  in  the  public  store  until  the  invoice 
shall  be  produced,  or  an  appraisement  shall  take 
place;  and  the  owner  or  agent  has  the  option  to 
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seleet  either  altenialiTe.  He,  of  course,  chooses 
an  appraisement,  which  accordingly  takes  place. 
The  appraisement  is  made  in  the  same  manner 
ms  in  the  case  where  an  inToiee  is  produced  and 
an  appraisement  is  required  br  the  colleotor 
Two  persons  are  appointed,  one  by  the  collector, 
and  the  other  by  the  owner  or  agent ;  these  two 
appraisers  determine  the  foreign  value  or  cost  as 
they  think  proper ;  and  the  duties  are  then  taken 
tipon  their  appraisement.  In  this  case,  there  is 
no  char^  of  iraod  in  furnishing  a  false  invoice. 
With  this  exception,  it  is  evident  that  all  the  diffi- 
'Culties,  objections,  and  abuses,  which  occi^r  in  ap- 
praisements required  by  the  collector,  must  also 
«ccnr,  as  they  do  in  fact  in  this  case^  where  an 
•ppraisement  is  required  by  the  importer. 

Our  law  requires  that  the  invoice  shall  be  pro- 
duced where  there  is  one;  but  we  have  no  law 
requiring  that  the  importation  shall  be  attended 
by  an  invoice.  The  only  consequence  of  the 
want  of  an  invoice  is  tin  appraisement;  and  the 
advantages  of  an  appraisement  to  the  importer, 
under  the  present  system,  have  been  stated,  and 
are  well  known.  If  the  person  making  ibe  entry 
swears  that  he  has  not  received  an  invoice,  when 
he  has  in  truUi  received  one,  which  he  suppresses 
he  clearly  commits  perjury.  But  it  is  not  at  all 
necessary  to  expose  any  of  the  parties  to  the  perils 
of  this  crime.  It  is  in  the  power  of  the  owner  or 
shipper  abroad  to  send  no  invoiee  at  all ;  to  with- 
hold the  invoiee  until  an  appraisement  shall  have 
taken  pkce,  or  to  send  it  to  another  friend,  who 
may  withhold  it  from  the  consiffnee,  until  an  ap- 

Sraisement  shall  have  taken  place;  or  he  may 
ireet  the  consignee  to  hold  the  goods  until  fur- 
ther orders;  or  he  may  give  an  authority  to  his 
other  friend  and  agent  to  demand  and  receive 
the  goods  after  the  duties  shall  have  been  ad- 
Just  A;  or  he  may  direct  the  consignee  to  sell 
Ihe  ffoods  at  auction.  In  any  of  these  cases  the 
goo£  may  oome  to  the  consignee  unaccompa- 
nied with  any  invoiee;  for  want  of  an  invoice 
they  are  appraised,  and  the  advantages  of  that 
proceeding  to  the  owner  are  obtained,  while  no 
charge  of  rorpitude  is  supposed  to  fall  upon  any 
of  the  parties  concerned,  who,  though  they  have 
deviated  a  Httle  from  the  ordinary  course  of 
commerce,  have  still  transacted  their  business 
entirely  within  the  limits  of  the  revenue  laws. 

Thus  the  foreign  costs  of  the  goods  is  deter- 
mined, in  all  eases,  either  by  the  person  making 
the  entry  or  by  an  appraisement ;  and  such  is  the 
operation,  in  practice,  of  these  two  modes  of  de- 
termining the  sum  upon  which  the  ad  valorem 
duties  are  paid. 

The  general  result  of  these  facts  and  views  is 
as  follows: 

1.  An  invoiee  of  the  foreign  cost  is  no  security 
to  the  revenue. 

2.  The  foreign  cost  is  determined  by  the  oath 
of  the  person  who  makes  the  eptry,  in  all  cases, 
excepting  those  in  which  there  is  an  appraise- 
ment. 

3.  Where  there  is  an  appraisement,  that  pro- 
ceeding is  subject  to  abuses,  greatly  injurious  to 
the  revenue ;  which  have  been  stated. 


4.  The  oath  required  upon  making  the  cutty, 
in  order  to  determine  the  foreign  cost,  is  no  se- 
curity whatever  to  the  revenue,  where  the  per- 
son making  the  entry  is  not  the  owner  of  the 
ffOods.  The  persons  who  make  eutries  of  goods 
belonging  to  others  are  supposed  not  to  commit 
perjury ;  many  of  them  are  really  ignorant  of 
the  foreign  cost  which  their  oaths  are,  neverthe- 
less, allowed  to  establish ;  and  they  are  aU  able 
to  say  of  this  proceeding,  in  the  word^of  Hamlet, 
that  It  is  as  easy  as  lying. 

5.  The  penalties  of  perjury  and  the  forfeiture 
of  the  goods  are  almost  inoperative  in  practice, 
on  account  of  legal  difficulties,  and  the  necessity 
of  resorting  to  a  foreign  country  to  prove  the 
true  foreign  cost. 

6.  The  checks  and  remedies  for  false  state- 
ments of  the  foreign  cost,  provided  by  the  present 
system,  when  they  operate  in  practice  at  all, 
serve,  in  jifeneral,  to  prevent  or  correct  only  the 
extreme  and  most  palpable  cases  of  undervalua- 
tion, leaving  all  others  to  be  the  prey  of  unfe- 
strained  fraud. 

Besides  the  fraud  of  false  invoices,  the  present 
system  is  exposed  to  the  danger  of  true  invoices, 
founded  upon  fictitious  sales  in  a  foreign  country. 
Nor  is  this  danger  merely  imaginary,  for  instances 
are  known  in  which  sham  sales  have  been  made 
in  another  country,  for  the  sole  purpose  of  ftxii^ 
the  cost  of  goods  about  to  be  imported  into  this 
country.  This  has  been  done,  particularly  in 
Lower  Canada ;  and  goods  have  even  been  sold, 
ostensibly,  at  public  auction,  with  all  the  cere- 
mony, and  circumstances,  and  witnesses,  ustmlly 
attending  a  public  sale,  for  the  mere  object  <» 
esuiblishinga  sum  upon  which  our  duties  should  be 
paid ;  in  such  a  manner,  that,  if  the  price  scaled 
should  be  contested  here,  the  importer  might  have 
it  in  his  power  to  furnish  proofs  of  a  sale  and 
purchase  at  the  price  stated.  This  proceedin|^  is, 
indeed,  nothing  more  than  another  mode  of  dis- 
guising the  real  forei^  cost  of  the  goods,  and 
could  not  prevail  here  if  the  whole  truth  shcttld 
appear.  But  it  is  because  the  whole  truth  af  th« 
real  cost,  and  the  fictitious  sale  can  very  seldom 
appear  here,  that  this  di^uise  is  not  <U«ected, 
and  the  artifice  has  its  intended  effect  upon  our 
duties. 

Other  minor  evasions  and  falsehoods  in  inroiees 
occur  in  practice  under  the  present  system  of 
assessing  the  ad  valorem  duties  on  the  foreign 
cost,  as  stated  ip  the  invoice ;  the  recital  of  whteh 
would  be  too  prolix  for  the  .present  occasioii. 
The  most  important  of  these  is  the  ijractice^ 
-disguising  a  part  of  the  real  foreign  price  of  tke 
goods,  under  the  names  of  commissrons,  dis- 
counts, and  other  chacges,  which  are  deducted 
from  tne  nominal  amount  of  the  invoice;  for,4>y- 
our  law,  t^e  duty  is  calculated  on  the  net  cost  of 
the  goods,  excluding  such  charges. 

A  very  ^at  part,  petbaps  about  one-hal£  of 
all  the  articles  subjected  to  duty  on  the  tuiml 
which  we  imnort,  are  manufactures  of  wool  and 
cotton.  In  these  articles,  in  which  the  efforts  of 
#rt  and  industty  make  ^rreat  and  very  vartooa 
additions  to  the  value  ot  the  raw  materiai,  ihe 
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Imd  of  fidbt  statements  of  tk^  fomgo  eotc  is 
fiteilittted  bjr  the  difference  of  fabrics  and  the 
yaciety  «f  yalnes.  This  fraud  is  accordingly 
ftfactiMd  in  these  articles  to  a  great  extent. 

It  IB  more  particnlarly  since  the  termination 
of  tte  iste  war  with  Great  Britain  that  the  prac- 
tJMof  sending  goods  to  the  United  States  to  be 
mM  here,  on  mccoont  of  the  foreign  owner,  iMs 
bten  carried  to  a  ?ery  great  extent.  The  con- 
sigameat  is  made  to  a  person  here,  who,  by  what- 
erer  name  ke  mav  be  called,  is,  in  troth  and  effect, 
t  new  agent  of  tne  owner  of  the  goods.  A  suit- 
able person  for  this  agency  is  sent  or  selected, 
who  makes  the  entry,  pays  the  duties,  and  dis- 
poses of  the  coods  for  ttie  benefit  of  his  principal. 
This  is  the  nistory  of  many  great  importatioDs 
nhich  have  been  made  wuhin  the  iitst  three 
rears,  and  which  have  indeed  paid  duties  to  the 
Treasary,  but  haTe  paid  much  less  than  they 
ahonld  kaTe  done.  Immense  quantities  of  goods, 
sebject  to  ad  Talorem  duties,  aie  sent  to  this 
€0OBtry  bv  foreigners,  to  be  entered  at  the  custom* 
l^ouse  and  pay  duties,  for  account  of  foreigners, 
«id  finally  to  be  sold'  here,  in  the  first  instance, 
«a  aceoant  of  forewnexs.  The  course  of  pro- 
eeedifi^  is  well  onoerstood.  Tke  consignee  or 
igient  IS  not  supjyosed  to  commit  his  conscience 
or  hb  character  in  prodacing  the  inn>iee  and 
malong  the  entry.  The  principal  has  only  to 
uitke  care  not  to  grasp  too  much.  If  he  will  con- 
tent himself  with  any  deductiim  from  the  true 
value  of  the  goods  which  is  net  palpably  exces- 
sive, his  invoice,  in  all  probability,  passes  with- 
eot  objection.  If  an  appraiseiaent  is  required, 
the  vmlue  stated  in  the  invoice  is  little,  or  not  at 
^  inereased.  In  either  case  the  foreign  owner, 
who  is  beyond  the  reach  of  our  laws,  and  who 
has  no  other  oljeet  but  to  obtain  the  most  money 
for  his  goods,  attains  his  object,  and  niakee  a  very 
imporiant  saving  in  the  duties.  Where  the  ad 
valorem  duties  are  considerable,  as  ours  now  are, 
varying  from  seven  and  a  half  to  thirty  per  cen- 
tum upon  the  foreign  cost;  where,  upon  the 
greamst  part  of  the  artieks,  the  duties  are  twenty 
and  tweaty-^ve  per  centum;  and  where  a  eon- 
sidembleMTt  of  these  duties  may  be  saved  bv  a 
eeufis  nif  proceeding  well  understood,  and  free 
fireml^gal  perils;  a  course  of  proceeding  which 
IS  letottl^  pmetised,  but,  imder  the  present  sys- 
taBjis-eaeily  practicable,  it  \n  not  wonderful  that 
the  conne  should  be  pursued  which  will  seenre 
the  advantage. 

Th^ee  ^eat  imporlatlons  by  ibee^ners,  on 
their  own  aeconnt,  nave  produced  important  con- 
sci^Mneas.  They  have  demonstrated  more  fully 
Ml  had  heea  done  before^  that  it  Is  both  prae- 
ticMe  4md  easy,  under  the  present  system  of 
eeUection,  to  «vade  a  considerable  part  of  the 
daiies.  They  have  been  the  principal  cause,  it 
is  apprehended,  of  the  very  great  sales  at  auc- 
tion, especially  of  Britbh  manufactures,  which 
have  token  place  within  the  period  mentioned. 
The  foreign  owner,  being  desirous  to  ohutin  the 
letuma  ofhia  m^chandiae  as  soon  as  possible, 
&em  a  eonatry  in  which  he  has  no  establishment, 
diisets  it  to  be  sold  at  auction  as  soon  as  it  has 


passed  through  the  forms  of  the  custom-house. 
At  auction  it  may  sometimes  sell  for  less  than  at 
private  sate ;  but  the  difference  is  far  more  than 
compensated  by  the  saving  made  in  the  duties. 
In  a  few  months  he  finds  his  funds  replaced  to 
him,  and  he  is  ready  to  repe^it  the  operation. 
These  importations  have  also,  in  a  great  degree, 
destroyed  the  business  of  our  own  importing  mer- 
chants. The  illicit  advantages  which  the  for- 
eigner abroad,  and  his  agent  here,  obtain  in  the 
duties,  enable  them  to  undersell  our  own  mej^- 
chants,  who  import  in  the  former  course  of  busi- 
ness, and  make  true  entries,  upon  true  invoices. 
These  advantages,  enjoyed  by  the  foreigner  and 
his  agent,  being  ascertained,  operate  as  a  new 
cause,  producing  further  importations;  which 
also  take  the  course  of  tho:^  which  preceded 
them.  It  is  in  these  advantages  that  we  find  the 
principal  cause  of  the  revolution  which  has 
taken  place  in  the  course  of  this  trade,  and  of  the 
successful  competition  of  foreigners  against  our 
own  citizens  in  the  importation  of  these  goods. 
Thus,  our  own  merchants  are  driven  from  their 
business  by  the  fraudulent  competition  of  stran- 
gers ;  m  change  has  taken  place  in  the  course  and 
manner  of  a  great  part  or  our  importations,  and 
this  course  of  things  is  facilitated  and  encouraged 
by  our  present  system  of  collecting  the  ad  vcAc^tm 
duties. 

I  am  sensible  that  a  peculiar  state  of  things  in 
Great  Britain,  in  1815  and  181flL  contributed  much 
toauguent  the  exportation  of^ British  manufac- 
tUNsto  this  country.  The  low  prices  of  those 
manufisustores,  and  the  necessity  of  finding  a  vent 
for  them,  induced  the  holders  fo  send  them  to 
this  country,  where  they  expected  an  advantage- 
ous market.  The  prices  being  really  low,  ap- 
peared so  in  the  invoices,  which  were  genuine. 
aiKl  because  the  prices  were  really  reduced,  ana 
were,  for  some  time,  in  a  course  of  decline; 
these  facts  eenred  as  a  convenient  pretence  for 
stating  them  still  lower  than  they  really  were,  in 
Uie  invoices,  which  were  fictitious.  And  there 
is  ffood  reason  to  bdieve  that  when  the  foreign 
holders  of  these  manufkctures  had  ascertained 
the  success  of  their  sales  and  savings  in  this  coun- 
try, they  contimted,  from  the  ordinary  motives  of 
commerce,  a  coarse  of  trade,  which,  though  com- 
menced in  some  degree  fVdm  temporary  causes, 
had  been  found,  by  experience,  to  insure  them  a 
▼ery  decided  adTaniage  in  the  competition  with 
the  American  in^;>orter. 

Where  one  of  our  own  merchants  is  the  im- 
porter, and  where  he  himself  produces  the  invoice 
and  makes  the  entry  as  the  owner  of  the  goods, 
it  is  believed  that  perjury  or  fraud  very  seldom 
takes-place.  Be  is  deterred  ikti  only  by  the  dan- 
ger of^  l^jfal  punishment,  but  still  more,  by  the 
moral  restraints  which  surround  him.  The  hor* 
rid  nature  of  the  crime  of  perjury,  his  religi^i 
his  moral  Mtoe^  his  own  character,  and  the  sal- 
utary control  or  public  opinion,  are  all  restraints 
which  he  feels  in  their  proper  fbrce.  The  iiir 
and  pure  character  of  our  own  merchants,  as  a 
body,  certainly  fbrbids  the  idea  that  they  are  ea- 
pable  of  these  frauds;  and  there  is  no  reason  to 


Digitized  by 


Google 


SI 


HISTORY  or  COHOIUUHEI. 


£2 


Sbnati. 


Collection  </  Duties. 


Dbobmibr,  1817. 


suppose  that  tbey  partieip«te  in  them.  It  is  be- 
eftuse  their  do  not  participate  id  them  that  they 
suffer  by  them.  If  our  own  merchants  had  con- 
tinued  to  be,  as  they  heretofore  were,  the  import- 
ers of  these  goods  subject  to  ad  valorem  duties, 
the  present  system  of  collection,  imperfect  as  it 
is,  might  have  been  sufficient,  for  integrity  and 
honor  would  have  suopiied  the  place,  and  would 
have  had  the  force  of  legal  regulations. 

It  is  obvious  to  all  that  a  transient  foreigner, 
the  mere  factor  of  a  foreign  merchant  or  manu- 
facturer, is  not  bound  to  our  country  or  its  laws, 
by  the  force  of  morality,  honor,  personal  charac- 
ter, and  public  opinion,  those  silken  ties  of  society, 
in  the  same  manner  and  to  the  same  extent  as  an 
established  merchant  of  our  own  country.  But 
I  mean  no  illiberal  imputation  against  foreigners 
in  general,  or  those  of  any  particular  country. 
But  I  mean  that  profligate  men  are  found  m 
other  countries  and  sent  to  this,  to  act  as  agents, 
and  carry  foreign  merchandise  through  the  forms 
of  our  custom-bouses,  while  they  themselves  are 
unknown  to  our  citizens,  unestablished  in  our 
country,  without  reputation  at  hazard,  appearing 
to-day  and  disappearing  to*morrow,  and  free  from 
those  moral  restraints  and  responsibilities  which 
operate  so  powerfully  upon  the  merchant  who  is 
known  and  has  a  fixed  residence  in  any  society. 
These  are  the  men  whose  oaths  determine  what 
duties  shall  be  paid  to  our  Treasury ;  these  are 
the  men,  who,  with  their  principals  and' partners, 
are  the  competitors  of  our  own  merchants ;  and 

a  these  men  it  is  that  our  merchants  and  man- 
icturers  are  rendered  the  victims  of  a  fraudu- 
lent competition. 

It  would  be  interesting  to  ascertain  accurately 
what  proportion  of  the  goods  subject  to  ad  valo- 
rem duties  is  imported  by  our  own  citizens,  and 
what  proportion  by  foreigners,  or  on  account  of 
foreigners :  what  part  is  entered  by  the  real  own- 
ers, and  what  part  by  agents  of  real  owners.  But 
these  facts  cannot  be  ascertained  from  the  Treas- 
ury or  from  the  custom-houses.  The  national 
character  of  the  parties  concerned  in  the  impor- 
tation is  never  inve8ti||;ated ;  and  the  real  charac- 
ter of  the  person  making  the  entry,  as  owner  or 
agent,  is  m  most  cases  concealed  or  disguised 
under  the  mask  of  a  eeneral  consignment,  as  has 
been  already  stated.  It  is,  however,  so]>posed  that 
more  than  one-half  of  the  goods  subject  to  ad 
valorem  duties,  which  are  now  imported  into  the 
United  States,  are  entered  by  persons  who,  with 
some  difference  of  forms  and  names,  are  in  truth 
the  mere  representatives  of  the  owners  of  the 
goods. 

It  is  impossible  to  ascertain  with  exactness  the 
extent  to  which  the  revenue  suffers  b^  false  in- 
Toices  and  appraisements  of  goods  subject  to  ad 
valorem  duties.  The  records  of  the  Treasury  and 
•f  the  custom-houses  would  show  the  difference 
between  the  invoices  and  the  appraisements  re- 
quired by  the  collectors,  where  there  are  invoices, 
and  appraisemenu  have  been  required ;  but  they 
would  show  nothing  more.  This  difference  would 
indicate  a  very  inconsiderable  part  of  the  loss  of 
the  revenue.    The  difference  between  the  real 


value,  or  6ona;$(ie  foreign  cost,  and  the  sum  upon 
which  the  duties  are  actually  charged  and  re- 
ceived, is  the  great  and  important  difference  from 
which  the  loss  to  the  revenue  results.  Of  this 
difference  nothing  appears  at  the  Treasury  or  al 
the  custom-houses.  If  it  extended  to  the  subdue- 
tion  of  one-halfj  or  any  other  proportion  of  the 
ad  valorem  duties,  still  evervthinff  would  be  fair 
upon  paper.  The  records  of  the  Treasury  would 
show  the  entries  and  appraisements  upon  which 
the  duties  had  been  paid ;  but  they  would  show 
nothing  else  to  establish  the  real  and  bona  fide 
value  or  cost  upon  which  the  duties  should  hava 
been  paid. 

As  the  records  of  the  Treasury  can  furnish  no 
material  elucidation  of  the  facts  and  views  which 
have  been  stated,  I  have  not  proposed  any  formal 
call  upon  that  department.  I  have,  however,  ob- 
tained from  the  Register  of  the  Treasury  a  state- 
ment exhibiting  the  respective  amounts  of  the 
ad  valorem  duties  and  the  specific  duties  distinct- 
ly from  each  other,  from  the  year  1794  to  the 
year  1815,  including  both  those  years,  which  I 
submit  to  the  Senate.  The  object  of  this  state- 
ment  is  to  show  what  proportion  of  the  aggrmtte 
amount  of  our  imports  is  subject  to  duties  of  the 
one  class,  and  what  proportion  to  duties  of  the 
other  class ;  or,  in  other  words,  what  part  of  the 
revenue  is  derived  from  ad  valorem  duties,  and 
what  part  from  specific  duties.  From  this  state- 
ment it  appears — 

1.  That  though  the  proportion  between  the 
amount  of  the  ad  valorem  duties  and  the  amount 
of  the  specific  duties  has  varied  considerably  in 
the  different  years,  both  in  the  cross  sums  of 
each,  and  also  in  the  net  balances  of  each  remain- 
ing after  the  deduction  of  drawbacks;  yet  that  in 
each  of  the  years,  between  1793  and  1815,  the 
gross  amount  of  specific  duties  uniformly  exceed- 
ed the  gross  amotmt  of  ad  valorem  duties,  and 
that  the  excess  was  uniformly  considerable. 

2.  That  a  much  greater  proportion  of  the  mer- 
chandise subject  to  specific  duties  has  been  ex- 
ported than  of  that  subject  to  ad  valorem  duties. 

3.  That  in  every  year  between  1793  and  1815, 
excepting  the  )rears  1796, 1809^  and  1810,  the  net 
amount  of  specific  duties  remaining  after  the  re- 
duction of  drawbacks  paid  on  exportation  ex- 
ceeded the  net  amount  of  ad  valorem  duties  re- 
maining after  the  deduction  of  drawbacks  paid 
on  exportation. 

4.  That  in  1815  the  proportion  between  the 
respective  amounts  of  the  two  classes  of  duties 
which  had  generally  prevailed  before,  was  not 
only  suddenly  but  greatly  reversed  \  the  gross  ad 
valorem  duties  in  that  year  beinff  9^3,382^9, 
and  the  sross  specific  duties  being  $14,784^4. 

In  order  to  attain  minute  acenracy  in  a  com- 
parative statement  of  the  product  of  the  ad  valo- 
rem duties,  and  the  product  of  the  specific  duties, 
in  the  several  years  of  the  period  comprised  in 
this  statement,  it  would  he  requisite  to  bring  Into 
the  calculation  the  different  rates  of  duties  which 
have  existed  at  different  times,  and  also  the  sev- 
eral changes  which  have  been  made  in  the  ad 
valorem  class,  and  in  the  specific  class,  by  trans- 
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ferriag  partknlar  articles  firom  one  ehss  to  the 
other.    If  the  mTestigatioa  were  pursiied  still 
farther,  it  would  be  necessary  to  uke  into  Tiew 
the  reiatioDs  of  the  United   States  with  other 
coQDtries,  in  the  several  years  of  this  period.  War 
and  peace ;  neatralicy  and  belligerent  aggres- 
sions; oar  own  laws  prohibiting  or  restricting 
certain  branches  of  commerce ;  the  prcmess  of 
oar  own  maaafactares,  and  other  events  have  all 
had  their  influence  upon  the  proportions  between 
the  amoant  of  ad  valorem  duties  and  the  amoant 
of  specific  daties,  which  appear  in  the  several 
years  of  this  period.    Bat  minnte  aeoaraey,  in 
these  respects,  is  not  necessary  to  the  present 
porpose. 

The  net  amoant  of  the  two  kinds  of  duties  re- 
spectively, in  1815,  and  the  discrimination  be- 
tween the  amoant  of  ad  valorem  duties  and  the 
amounl  of  specific  daties,  either  gross  or  net,  in 
the  years  1816  and  1817,  cannot  at  present  be  ob- 
tained from  the  Treasury.  In  the  absence  of 
official  materials,  it  may  be  assumed,  as  the  best 
conjeclore  which  can  be  offered,  and  as  a  proba- 
ble approximation  to  facL  that  the  proportion  be- 
tween the  net  amoant  or  ad  valorem  duties  and 
the  net  amopnt  of  specific  duties,  in  each  of  the 
years  1815,  1816,  and  1817,  is  the  proportion 
which  exists  between  the  gross  amount  of  ad 
valorem  duties  and  the  gross  amount  of  specific 
duties,  in  the  year  1815;  or,  in  other  words,  that 
ti^e  net  ad  valorem  duties  for  the  years  1815, 1816, 
and  1817,  are  to  the  net  specific  duties  for  the 
same  three  years,  as  23,382,849  are  to  14^784,274. 
This  being  assumed,  and  taking  the  total  net 
amount  of  duties  on  merchandise,  for  the  years 
1815, 1816,  and  1817,  to  be  eightjr-four  millions, 
which  is  somewhat  less  than  it  is  made  by  the 
sutemento  and  estimates  of  the  Treasary,  it  will 
follow,  that  of  the  sum  of  eighty-four  millions, 
about  fifty-two  millions  have  arisen  from  the  ad 
valorem  duties,  and  about  thirty-eight  millions 
have  arisen  from  the  specific  duties.  This  result, 
which  is  not  meant  to  be  strictly  accurate,  may 
soffiee  to  show,  in  a  general  view,  how  great  a 
part  of  our  imports  now  consists  or  articles  sub- 
ject to  doty  on  the  value,  and  how  large  a  part 
«f  oar  revenue  is  now  derived  from  the  ad  valo- 
rem duties.  It  is  also  to  be  remembered  that  the 
aoioQnt  of  the  ad  valorem  duties  would  be  far 
greater,  if  they  were  collected  as  well  as  the  spe- 
cific daties. 

Bat,  without  including  any  part  of  that  portion 
of  the  ad  valorem  duties  which  is  lost  by  frauds, 
it  mav  justly  be  assumed,  that  the  net  amoant  or 
ad  valorem  duties  is  now  higher,  in  proportion 
to  the  net  amount  of  speei&  duties,  than  the 
gross  amount  of  ad  vdorem  duties  is  to  the  gross 
uaount  of  specific  duties,  according  to  former 
experience,  in  this  respect.  Making  some  little 
allowance,  on  this  account,  in  favor  of  the  net 
ad  valorem  duties,  and  proceeding  upon  the  facts 
and  principles  already  stated,  we  are  led  to  the 
conelasion  that,  of  the  total  net  revenue  now  re- 
ceived from  merchandise,  about  two-thirds  arise 
from  the  ad  valorem  dutiei^  and  about  one-third 
'~~"\  from  the  specific  duties. 


Thotigh  it  is  not  possible  to  ascertaia,  with  ex- 
actness, the  extent  of  the  loss  to  the  revenue  in 
the  ad  valorem  duties,  arising  from  appraisements 
and  false  invoices,  yet  some  probable  estimate  of 
the  amount  may  be  made.  I  have  endeavored  to 
form  such  an  estimate.  The  amount  of  the  loss 
I  have  heard  estimated  by  very  intelligent  men, 
at  one  sixth,  and  at  one-fifteenth  part  of  the  total 
amount  of  ad  valorem  duties  which  should  have 
been  received  ;  and  at  ail  rates,  between  a  sixth 
and  a  fifteenth  part.  Taking  all  the  information 
which  I  have  been  able  to  obtain,  and  the  cli- 
mates and  opinions  of  well  informed  men,  in 
whose  knowledge  and  judgment  I  have  great 
confidence,  as  the  basis  of  my  own  opinion,  I  can- 
not estimate  the  lo«s  to  the  revenue,  arising  from 
these  causes,  at  less  than  ten  per  centum.  By 
this  I  mean  that,  taking  all  the  valuations  upon 
which  all  the  ad  valorem  duties  are  cpmputea,  as 
well  those  which  are  fair  and  just,  as  those  which 
are  fraudulent,  and  below  the  true  value  in  va- 
rious degrees,  including  also  all  the  appraisements, 
and  speaking  of  the  years  1815, 1816,  and  1817, 
the  aggregate  amount  of  all  the  entries  and  ap- 
praisemento.  has  been  less  than  it  should  have 
been,  by  at  least  a  tenth  part  of  the  true  cost  or 
value.  Thus,  if  the  toul  amount  of  merchandise 
sub^t  to  ad  valorem  duties  imported  in  a  ffiven 
period,  is  of  the  true  value  or  cost  of  ten  millions, 
the  numerous  undervaluations  which  take  plaoe 
in  particular  instances,  reduce  the  total  amoant 
of  the  whole  to  nine  millions;  and  thus  a  tenth 
part  of  the  duties  which  should  be  paid  is  loat.  I 
certainly  do  not  profess  to  be  accurate  in  a  eaae 
where  accuracy  is  unatuinable.  I  can  only  say, 
that  I  have  sought  information  from  every  sonne 
accessible  to  me ;  I  have  stated  the  facu  as  they 
appear  to  be  from  all  the  information  which  I 
have  been. able  to  collect:  and  lam  obliged  to 
conclude,  that  at  least  a  tenth  part  of  the  ad  va- 
lorem duties  is  lost  by  these  frauds. 

Eistimating,  then,  that  the  loss  in  the  ad  valo- 
rem duties,  arising  from  false  statemeato  of  the 
foreign  cost  and  appraisement  amounts  to  ten  per 
centum,  and  taking  the  ad  valorem  duties  for  the 
years  1815. 1816,  and  1817.  at  fifty-two  millions, 
it  follows  that  the  loss  to  the  revenae  from  these 
causes,  during  these  three  years,  has  exceeded  iwt 
millions  of  dollars.  The  result  will  of  coufae 
according  to  the  principles  aasamed. 
is  loss  of  revenue,  whatever  may  have  been 
its  amount,  has  gone  principally  to  enrich  for- 
eigners, at  the  expense  of  our  own  merchants,  our 
own  manufacturers,  and  our  own  Treasury. 

My  object,  upon  this  occasion,  has  been,  to 
bring  into  one  view  the  provisions  of  the  present 
system  of  collecting  the  ad  valorem  duties,  as 
those  provisions  are  established  by  law,  ana  at 
the  same  time  to  exhibit  a  view  of  the  manner  in 
which  the  ad  valorem  duties  are  levied  in  fact ; 
or,  in  other  words,  to  present  to  view  the  theory 
and  the  practice  of  the  system,  by  the  side  of 
each  other.  I  have  thus  endeavored  to  P^iat  o«t 
the  mischiefs  which  now  occur  In  the  collection 
of  this  branch  of  the  revenue,  to  define  their  na- 
ture^ and  to  state  their  extent. 
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Siteh  beittg  the  pnetkal  operttion  of  the  pres- 
ent sfBtem  of  collecting  the  ad  vttlor^in  duties, 
what  is  the  cause  of  the  evil  ?  Is  the  evil  to  he 
ascribed  to  the  officers  charged  with  the  execution 
of  the  svstem  ?  I  apprehend  that  it  is  not  to  be 
ascribed  to  them.  I  do  not  suppose  it  to  be  the 
fiiult  of  the  officers  of  the  customs,  that  the  system 
operates  in  this  manner.  The  present  eystem  is, 
I  believe,  executed  as  fullf  and  fairly  as  can  ever 
be  expected;  from  the  nature  of  its  provisions.  In 
my  opinion,  the  fault  ie  not  in  the  administration 
of  the  svstem,  but  it  is  in  the  sjrstem  itself.  The 
basis  or  this  system  is  the  price  or  cost  of  the 
mercbaodise  in  the  foreign  country.  That  prin- 
ciple having  been  assumed,  it  was  perhaps  inevi- 
tably necessary  to  require  invoices  and  oaths 
from  persons  interested,  the  owner,  importer,  or 
agent,  in  order  to  establish  the  foreign  ^rice  or 
cost.  Th^se  proofs  are,  in  their  nature  liable  to 
great  abuse  imd  perversion.  It  is  because  these 
proofs  are  essential  to  the  present  system,  and  be- 
«atise  thev  are  exceedingly  liable  to  abuse,  and 
are  abitsed  in  fact,  that  the  system  itself  is  sup- 
'posed  to  be  imsound  in  this  respect,  or  at  least 
that  it  is  no  longer  adapted  to  the  present  course  of 
trade,and  the  present  rates  of  duties.  Thechecke 
and  penalties  ujxm  false  statements  of  the  foreign 
cost,  provided  m  the  present  system,  are  found  to 
be  feeble  and  inadequate  in  their  operation ;  be- 
cause, in  attemptinff  to  enforce  those  checks  and 
penalties,  the  same  difficulties  and  thesame  abuses 
ttgain  occur ;  for  here,  as  in  the  first  instance,  the 
question  vtUI  \b^  what  was  the  foreign  oost  or  the 
-merchandise  1  a  question  to  be  determined  by 
proofs  drawn  from  a  foreign  country,  or  by  modes 
^  proceedings  which  the  profligate  do  not  lail 
to^^vertto  their  own  illicit  purposes. 

So  far  as  is  known,  the  principle  of  making  the 
ibreign  coat  the  basis  of  ad  valorem  duties,  has 
nevtr  been  adopted  by  anv  other  Gtovernmeot,  or 
in  any  other  country ;  and  b  peculiar  to  our  sys- 
tem OT  collection. 

It  is  true  that  the  present  niode  of  determining 
the  value  of  goods  subject  to  duty  ad  valorem, 
ku  prevailed  from  the  commeiioement  of  the 
present  Cknreramenttothis  time.  Wfai^n  the  pres- 
«ftC  sfitem  of  collection  was  first  established,  the 
ad  vmlorem  duties  were  low.  and  the  temptati<»i 
10  fraud  was  oomparathrely  stiiall.  Matav  euc- 
eessive  akctations  were  made  In  the  rates  or  duty, 
^  which,  in  mo8tis«sei,^the  duties  wereadvaiksed; 
hot  still,  our  duties,  before  the  late  war  >#ith  Great 
Britain,  were  moderate,  compared  either  with 
those  which  haive  since  been  imposed,  or  with  the 
dutksof  other  countries.  It  is; probable,  that  for 
flMiny .  years  after  the  commeikeetiient  of  the  duties 
and  thtt  sptem  of  collection,  in  1789,  the  fraud 
of  MseiMroic^  was  not  ofli^n  practised ;  but  it 
k  betiered  that  this  species^  fraud  had,befote 
Ihelale  war,  gradually  gained  much  ground,  as 
<he  duties  were  gradoally  increased,  and  the 
Methods  of  accomplishing  the  object,  with  im- 
JNmity,  bie^MQe  better  understood. 

By  the  actdfihe  fir^  of  July,  1818,  the  duties 
then  exiiting  were  doubledj  atid  double  duties 
were  to  conunue  for  one  year  after  the  tM&ina- 


tion  of  xht  war.  These  duties  "were  eonttntied, 
by  a  subsequent  act,  until  the  30th  of  June,  1816, 
when  they  teased,  and  the  present  duties  took 
their  place. 

During  all  these  periods,  and  notwithstanding 
the  augmentations  in  the  rates,  the  system  for 
the  ^iMction  of  the  duties  has  remained,  in  sub- 
stance, the  same. 

Consulting  experiehoe,  the  sure  test  of  the  past, 
and  the  safe  monitor  for  the  Aiture,  we  learn,  that, 
in  proportion  as  the  duties  are  increased,  the  col- 
lection b  endangered ;  and  in  proportion  as  ^e 
duties  are  increased  the  Government  must  dimin- 
ish its  reliance  upon  the  oaths  of  parties  interested, 
as  securities  a^inst  fraud.  It  is  therefore  per- 
haps, not  surprismg,  that  the  present  srstem  should 
have  been  found  tolerably  successful,  in  the  col- 
lection of  the  low  and  earlier  rates  of  duty ;  and 
that  the  same  system  should  now  be,  in  some  re- 
spects, no  longer  adequate  to  the  collection  of 
duties  so  considerable  as  those  which  now  are, 
and  for  sometime  have  been,  in  force. 

I  do  not  possess  the  means  of  judging  of  the 
extent  to  which  merchandise  is  clandestinely  in- 
troduced upon  the  Northern  and  Southern  froa- 
tiers  of  the  United  States,  in  such  qianner  as  en- 
tirely to  avoid  the  payment  of  duties.  To  wliat- 
ever  extent  thb  species  of  fraud  may  be  carried, 
upon  those  frontiers,  it  certainly  does  not  occur, 
in  any  great  degree,  elsewhere.  Laying  out  of 
vie#  the  loss  to  the  revenue,  from  clandestaie 
importatioih  it  b  believed  that  therd  is  no  oUier 
species  of  fraud,  exctotiag  the  one  in  question, 
of  false  statements  of^  cost,  or  uoder  valuations, 
by  which  the  revenue  suffers,  in  any  material 
degree.  Indeed,  all  the  other  fratids,  Which  now 
occur,  or  have  at  any  time  been  practbed  upon 
the  revenue,  are  trivial  and  inconsiderable,  com- 
pared to  thb.  The  loss  of  so  much  money  to  the 
Treasury  may,  however,  be  of  far  lees  moment  to 
the  nation,  than  the  baneful  influence  of  so  teor- 
tupt  and  corrupting  an  example.  It  is  the  first 
great  and  serious  mroad  which  has  been  nMe 
upon  bur  revenue  by  fraud.  The  path  has  lieeu 
explored-^it  has  been  trodden  with  success ;  and 
will  assuredly  be  pursued,  if  it  shall  remain  open. 
Tire  corrupung  influence  of  this  fraud,  attended 
as  it  b,  in  part,  by  perjury,  is  obvious.  The  con- 
tagion of  ao  pernicious  an  example  cannot  be  too 
soon  or  too  coectoally  arrested. 

The  justice  due  to  our  own  merchants  reqiiires 
that  these  fraudulent;  jHracticesshould  beoon^ted. 
To  them  the  injury  b  deqp  and  serious,  in  the 
eame  proportion  as  it  is  lucrative  to  the  unprin- 
cipled. 

I  forbear  m  descant  upon  the  sulgeet  of  domes- 
tic manufactures.  It  is  a  great  subjec^  eloBely 
connected  with  all  the  greatest  and  best  interests 
of  this  country.  I  hope  and  trust  that  thb  Qor- 
ernment  will  give  to  our  own  manufactures  isn- 
couragement  and  support  greater  and  more  efiSsc- 
tual  than  they  have  f^  r^erved.  But  the  ques- 
tion whether  farther  protection  shall  be  given  to 
domestic  manufactures  is  not  now  under  consid- 
eratioo.  The  present  question,  so  £ir  as  it  con- 
cerns our  manufiictures,  is,  whether  they  ahall 
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rMj  eAJof  like  protection  if  hkh  lias  betn  prom- 

istd  to  tbem  hj  the  exittipg  laws..    It  is,  met^ly, 

wiietbev  tiie  existing  dotiee  on  imports  sball  be 

eoforetd  and  ef^toallr  collected^    Stirefy  the 

least  that  can  be  done  for  our  own  maonfaetiires 

istoJc?y,  in  fact,  the  datiee  which  the  eafetiag 

Jt»s  impoee»    Sorely,  if  there  wera  no  other 

metife,  the  faith  of  the  QoTernmeot,  at  well  as 

the  just  eneomageoient  dae  to  oar  own  arts  and 

mdostry,  would  reqaire  that  oar  own  maaa&o- 

twerslioald  not  smmt  by  afraodulent  competition^ 

or  Jose  the  protection  which  the  QoTemmeot 

meant  to  giTe,  and  which  he  expected  to  receive, 

is  the  existing  rates  of  datiee.    A  Tecy  large  part 

of  the  foreign  articles,  now  eo^ect  to  ad  Talorem 

daty,  come  directly  in  competition  with  oar  own 

maaofactares  of  the  like  articles ;  as,  for  example, 

ftU  the  manafaetiires  of  wool  and  cptton.    If  ence 

it  is.  that  the  frands  which  now  take  place  in  the 

eoUeetion  of  the  ad  yalorem  daties  are  as  injortoos 

teiMiT  own  manafaetares^  as  they  Me  to  the  mer- 

eiiaiit  and  to  the  revenoe. 

I  hava  thns  attempted  to  place  these  mischiefs 
before  the  Senate.  It  belong  to  the  Le^latare 
te  provide  a  fit  reaaedy.  It  is  npt  my  intention 
to  attempt^  at  this  time,  a  discassjon  of  the  varioas 
sdienaea  and  projects  which  might  be  suggested, 
as  aoModaaents  to  the  system  of  coUtctiag  the 
ad  ndoioin  daties,  or  as  sobstitates  for  iu  Tlris 
sa^act  is,  in  itself,  one  of  mnoh  difficalty.  The 
diaealty  is  perhaps  greater  in  this  cooatry  than 
in  any  other.  The  naiare  of  oar  insiitotioas 
and  the  c;eniu8  of  the  people,  forbid  the  exercise 
of  those  arbitrary  powers  which  are  ioTcsted  in 
the  revenae  officers  of  moat.other  countries  ;  and 
thev  reqaire,  that  the  powers  of  oar  officers  shoald 
be  defined  by  law.  as  far  as  |>ossible.  The  restric- 
tions which  are  ihos  reqaisiie  for  the  security  of 
prirate  rights,  beeome  immediately  the  loop-holes 
of  theiaw/  thr<Nigh  which  the  uaprincipled  escape, 
with  theif  illicit  gains*  The  security  of  the^^  rev- . 
eooe,  on  the  one  hand,  and  the  freedom  of  com- 
merce, to  the  honest  merchant,  on  the  other^  are 
the  4WO  great  objecu  which  are  to  be  reconciled 
and  adjusted  to  each  other^  ia-any  system  of  coin 
lection  which  may  be  estaUished.  These  objects 
laaf ,  by  wise  provisions,  be,  in  a  very  great  de« 
gite,  recoBeiled  to  each  other;  and  we  know, 
that  where  any  abridgement  of  an  unlimited  free- 
dom  oC  commerce  is  necessary  to  the  seeority-  of 
the  revenue,  the  intelliaent  merchant  is  the  first 
to  »DKove  aad  applaod  jodkioos  regohuions^  as 
URUiJ  tohintas  totbe  reveoacsioce  itisooly 
by  soch  regulation  that  he  and  the  public  can  be 
secured  agaiast  the  stmugems  and  frauds  of  the 

Bat  wicbout  attempting^  to  dieeiiss,  or  even  to^ 
ttate,  the  vaiiooe  pcoiects  of  refornaatioa^  which 
might  be  sag^ted,  I  shall  briefly  suknit  a  few 
ideas  opoa  this  subject. 

If  the  evasions  and  ahusea.  which  new.  ocear 
result,  as  is  believed,  from  the  present  system  of 
coUectioo,  the  remedy  must  be  fouady  in  some 
ilmation  of  the  system  itself. 

A  consideaable  party  perhape  one4iBQirth  or  one- 
Sfth  in  amount  of^the  af|icles  |iowJoapQrted,aad 


now.  sabjeet  to  ad  valorem  duties,  may,  with  esr 
tire  coKkvenience,  be  sul>|eeted  to  specific  duties. 
[Mr.  Si&KFORD  here  went  into  a  statement  of  the 
articles  to  which  he  alluded,  specifying  those 
which  he  conceived  might  be  very  conveniently 
charged  with  duty  upon  the  number,  weight  or. 
measore,  instead  of  the  value.] 

The  adfantagesof  specific  duties  over  those 
imposed  on  the  value,  in  point  of  seourit^r  to  the 
revenue,  and  in  their  fair  and  equal  operation,  are 
well  known.  The  plan  of  specific  aitttes  is  free 
from  those  inequalities  and  uncertainties  which 
must  always,  in  some  dmree,  attend  valuations. 
Such  is  the  excellence  of  this  mode  of  charging 
duties,  that  though  our  present  specific  duties^ 
like  those  ad  vdorem,  are  high,  compared  with 
the  earlier  rates,  and  though  the  specific  dutiee 
are  ia  general  much  higher  than  those  ad  valoreaa 
in  i^efcrence  to  the.  intrinsic  values  of  the^fcfeirt 
subjeota  on  which  they  are  respectively  imposed^ 
vet  it  is  believed  that  the  specific  duties  are  cei« 
lected* with  greater  paoctuality  and  certainty,  and 
without  any  consraerahie  loss  to  thereveane. 
This  fact  likewise  shows  that  t^  pcesenteysteaa 
of  cdlectiog  the  specific  duties  is  exeetiest,  stoee 
it  is<  found  to  be.  so  by  experieaoe ;  and  it  abo 
afiforde  a  very  satisfiMlory  proof  tbdii  the  lessee, 
now  susiaiaed  by  the  revenoe  in  the  ad  valorem 
duties  do  not  result  from  any  vrapt  of  viffilaiioe 
or  fidelity  on  the  part  of  the  officem  of  the  ctu^ 
toms  who  collect  both  the  ad  valorem  and  the 
specific  duties. 

I  am  aware  that  the  bulk  aad  weight  of  mapy^ 
of  the  arlides  subject  te  specific  doty  afieed  a 
very  imporunt  security  to  the  revenneA  But  if 
these  articles  were  subject  to  ad.  valecem  inslead 
of  specific  rates,  it  cannot  be  doubted,  that  the 
same  evasions  and  frauds  would  take  place  in  rcf 
spect  to  them  whick  now  occur  in  all  the  articles 
now  placed  in  an  ad  valorem  dass^ 

Still  the  articles,  wluch  will  probably  remaia 
charged  with  doty  on  the  value,  will  be  very  nu^ 
merousi  and  of  great  amount  in  the  aggtegate  of 
out  imports;  and  a  proper  svstem  for  the  coUee- 
tioo  of  duties  imposed  on  the  value  will  always- 
be  necessary. 

If  it  be  true,  as  is  believed,  that  the  peat  seoree 
of  the  present  misehiels  is  the  priaeiple  of.  the 
foreign  jcosi^  and  if^ae  isabosupposed^theeemta- 
chiels  are  inseparable  from  that  priuciple,  the 
principle  itself  should  be.aboiiahed.  The  ad  va* 
lorem  dntieS)  it  b  conceived^  should  be  imposed' 
and  assessed  upon  the  real  value,  wbich  the  mer* 
cbandise  may  bear  ia  this  country  at  the  time  of- 
its  importation*  The  principle  of  thelereign  coat 
being  laid  aside,  all  oaths,  invoices,  and  proolt 
now  required  to  show  the  foreign  cost,  and  now 
so  moch  emploved  as  iostromenuof  traud^  would 
of  course  be  also  abolished.  The  foreign  cost 
or  value  beia^  rejeciedy  all  the  regulations  found* 
ed  on  that  basis  would  cease.  The  additions  of 
ten  and  twenty  per  centum,  now  made  to  the  fbc-^ 
eign  cost,  would  cease ;  and  the  rates  of  duty  ex- 
pressed in  the  tariff,  would  be  simply  and  truly 
the  whole  amount  of  the  duty  exacted.  The 
celculatiOfts  which  ane  aow.retuieita,  in  order 4e 
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CMiTert  the  foeign  denomioatioos  of  toooey  into 
oir  own  cnrreDcjr,  would  be  anneeessary;  and 
x\kt  revenue  could  oerer  suffer  from  any  flactua- 
tion  in  tbe  currency  of  another  country. 

If  the  value  of  the  merchandise  here  should  be 
made  the  basis  of  the  ad  valorem  duties,  it  would 
be  necessary  to  revise  the  rates  of  those  duties, 
in  order  to  adapt  them  to  the  new  basis  of  calcu- 
lation, and  to  make  the  burden  upon  the  intrinsic 
value  of  the  several  subjects,  equal  to  that  which 
they  now  bear  under  the  present  rates,  and  the 
present  mode  of  calculation. 
^  The  value  in  question  being  the  value  here,  if 
the  importer  were  simply  to  enter  his  merchan- 
dise without  oath,  at  any  value  which  he  miffht 
ehooee  to  place  upon  it :  and  if  the  merchandise 
were  subject  to  forfeiture  in  case  of  an  underval- 
vatioB,  and  to  appraisement  in  doubtful  or  suspi* 
eious  cases,  the  operation  of  such  a  plan  would, 
i»  is  supposed,  be  incomparably  better  than  the 
operation  of  the  present  system.  The  question 
in  every  stage,  and  in  every  proceeding,  would 
then  be,  what  is  tbe  value  of  the  merchandise  in 
tys  country ;  a  question  always  susceptible  of 
satisfactory  proof  in  the  port  at  which  the  mer- 
chandise may  anive.  The  provisions  of  forfeit- 
mre  and  amwaisement,  when  applied  to  the  real 
value  of  the  goods,  after  they  reach  our  own 
shores,  would  probably  operate  with  an  efficacy 
which  is  scarcely  felt,  when  the  question  in  con- 
troversy is  the  foreign  cost  of  the  goods. 

Or,  instead  of  the  provisions  of  forfeiture  and 
appraisement,  the  British  system  may  be  adopted. 
According  to  that  system,  the  importer  enters  his 
goods  at  any  value  which  he  chooses  to  affix  to 
them.  If  the  officers  of  the  customs  think,  upon 
examination,  that  the  goods  are  undervalued  by 
the  importer,  they  take  the  ^oods  on  account  of 
the  Government,  and  forthwith  pav  to  the  im- 
porter, from  the  money  in  their  hands  arising 
from  the  customs,  the  sum  at  which  he  has  valu- 
ed them,  with  an  addition  of  ten  per  centum  to 
his  valuation,  and  the  duties  paid  on  the  import- 
atioB.  The  ffoods  are  then  publicly  sold  on  ac- 
connt  of  the  Government.  If  the  goods  produce 
more  than  the  sum  paid  to  the  importer  by  the 
officers  of  the  customs,  a  moiety  of  the  excess  is 
given  to  those  officers  as  a  reward  for  their  vigi- 
ianee  and  fidelity.  Thtt&  the  interest  of  the  im- 
porter, and  the  interest  of  the  officers  of  the  cus- 
toms, are  constantly  arrayed  against  each  other. 
It  is  the  interest  of  the  importer  to  enter  his  mer- 
chandise at  a  just  value;  for  he  is  constantly  ex- 
posed to  the  hazard  of  receiving  for  it  no  more 
than  the  amount  of  his  own  vafuation,  with  the 
^(Kclfied  additions.  Thus,  the  steady  and  active 
principle  of  personal  interest,  is  consuntly  in  ex- 
ercise on  both  sides,  and  is  at  once  the  induce- 
ment to  the  importer  to  enter  his  merchandise  at 
its  fMAt  value^  and  the  inducement  to  the  public 
officers  to  wrest  it  from  the  importer  when  it  is 
undervalued  by  him.  •  Perhajis  no  scheme  of  hu- 
man poicy  has  yet  been  devised  for  the  purpose 
of  securing  fair  valuations  as  the  basis  or  dutiesi 
which  tends  so  necessarily  to  that  object  in  prac- 
tiocy  as  this  plan  which  u  now  established  and 


pursued  in  Great  Britain.  This  system  is  fonnd 
m  the  statutes  of  the  S7  George  HI,  chapter  13, 
section  17 ;  and  the  54  George  III,  chapter  121, 
section  1.  It  may  also  be  seen  in  Pope's  custom 
and  excise  laws,  pages  223,  224,  and  225. 

If,  however,  it  should  be  deemed  inexpedient 
to  make  a  radical  change  in  our  system  of  col- 
lection at  this  time,  the  system  majr  receive  some 
amendments,  which  will  perhaps  mitigate^  though 
they  will  probably  not  cure,  the  present  disorders. 
The  existing  plan  of  appraisements,  in  particular, 
may  be  easily  improved,  by  some  alterations 
adapted  to  the  difficulties  and  abuses  which  now 
occur  in  appraisements. 

These  tew  suggestions  concerning  a  remedy 
are  made  merely  for  consideration.  I  have  no 
favorite  project.  The  resolution  which  I  submit 
is  purposely  expressed  in  very  general  terins,  in 
oraer  to  present  the  subject  for  consideration  in 
its  most  ample  scope.  I  shall  willingly  concur 
in  any  method  or  measure  which  will  secure  the 
fair  and  equal  collection  of  the  duties^  with  pro- 
per security  at  the  same  time  to  the  private  rights 
of  the  citizen. 

Whatever  may  be  the  exact  extent  of  the  mis- 
chiefs which  now  exist,  they  are  undoubtediy 
great,  and  some  remedy  is  necessary.  In  every 
view  in  which  the  subject  can  be  considered,  u 
seems  equally  clear  that  a  proper  and  eflfectuai 
remedy  must  be  beneficial,  at  once  to  the  morale 
and  the  revenue,  the  merchant  and  the  manufoc- 
turer  of  our  own  country. 

When  Mr.  Sanforo  concluded,  the  resolution 
was  agreed  to. 

Wednesday,  December  17. 

Mr.  RoaBRTs,  from  the  Committee  of  Claims, 
to  whom  wss  referred  the  petition  of  Allied  M. 
Carter,  reported  a  bill  for  the  relief  of  the  heirs 
of  Landon  Carter ;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Taylor  presented  the  petitions  of  Martin 
Rose  and  William  Purcel,  praying  payment  for 
horses  lost,  on  the  Tippecanoe  expeoition,  in  the 
year  1811,  while  in  the  service  of  the  United 
States,  as  stated  in  the  petitions;  which  wer« 
read,  and  severally  referred  to  the  Committee  of 
Claims. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  insunt,  for  instructing  the 
Committee  on  the  Public  Lands  to  make  inquiry 
relative  to  lands  in  the  Virginia  military  tract ; 
and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  instant,  that  a  committee  be 
appointed  to  inquire  what  Legislative  provision 
is  necessary  to  be  made  for  ascertaining  and  es- 
tablishing the  northern  boundary  line  of  the  State 
of  Ohio;  and  agreed  thereto;  and  Messrs.  Moh« 
row,  Talbot,  Taylor,  Kiifo,  and  Noblb,  were 
appointed  the  committee. 

The  resolution  directing  a  distribution  of  cer- 
tain laws  among  the  members  of  the  15th  Con* 
grass,  was  read  a  third  time,  and  amended  by 
unaniffloas  consent,  and  passed. 
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The  KsoIiitioQ  aatlioriztiig  the  distribution  of 
certain  poUie  docaments,  was  read  a  third  time, 
and  passed. 

TB0B8DAT,  December  18. 

Mr.  GoLDSBOROUOH  presented  the  memorial  of 
the  representatives  of  the  yearly  meeting  of  the 
reIi£i;ious  Societv  of  Friends,  held  in  Baltimore, 
praying  some  farther  provision  by  law  for  sup- 
pressing a  traffic  in  negroes  and  people  of  color, 
from  the  Middle  to  the  Southern  States.,  as  rep- 
resented in  the  memorial ;  which  was  read,  and 
referred  to  a  select  committee,  to  consist  of  five 
members,  to  consider  and  report  thereon  by  bill 
or  otherwise ;  and  Messrs.  Goldsbobouob,  Hob- 
sit,  Smith,  Bubbill,  and  Eppes,  were  appoint- 
ed the  committee. 

Mr.  FisK  presented  the  petition  of  John  Rice 
ofJBarre,  Vermont,  who  states  he  served  as  a  pri- 
vate soldier  in  the  4th  regiment  United  States 
infantry  for  the  term  of  five  years,  and  praying 
I  bounty  in  land,  for  reasons  stated  in  tnej>eti- 
iioD ;  which  was  read,  and  referred  to  the  Cfom- 
nittee  od  Military  Affairs. 

Mr.  Stokes  presented  the  petition  of  John 
Hibberr  and  others,  late  soldiers  in  the  4dd  regi- 
ment of  the  United  States  Army,  praying  boun- 
ties in  land,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
00  Military  Afialrs. 

The  bill  for  the  relief  of  the  heirs  of  Landon 
Carter  was  read  the  second  time,  and  considered 
is  in  Committee  of  the  Whole ;  and  no  amend- 
ment having  been  made  thereto,  the  Pbesiobiit 
reported  it  to  the  Honse,  and  the  bill  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

The  foUowing  Menage  was  received  from  the 
Pbb6idbiit  of  the  Uniteb  States: 
TotkeSenaUofihe  VmttdStateir 

In  compliance  with  the  resolution  of  the  Senate,  of 
the  Itth  of  this  month,  I  transmit,  for  the  inibrma- 
tioB  of  the  Senate,  a  report  from  the  Secretary  of  the 
Treseary,  relating  to  the  progress  made  in  surveying 
the  ssveial  tracts  of  militaiy  boonty  lands,  apmrepri- 
sted  by  Congress  for  the  late  mrmy  of  the  IJmted 
States,  and  ll^  time  at  which  anch  survey  will  psob- 
aUybecompletod. 

JAMES  MONROE. 

I>Bcmma  18, 1817. 

The  Message  and  report  therein  mentiooed  were 
read. 

Mr.  RuoGLBB  submitted  the  foUowing  motion 
for  consideration : 

S€$9k€df  Thai  the  committee  on  so  much  of  the 
Pnodent'e  Meesage  as  relates  to  roads  and  canals  be 
iastnieted  to  inqnire  into  the  expediency  of  providing, 
byknr,  for  die  appointment  of  commissioners  to  sur- 
vey, li^  out,  and  mark,  a  road  from  the  west  bank  of 
the  Omo  river,  opposite  the  point  where  the  Cumber- 
had  road  strikes  the  same,  through  St.  Clainrrille  and 
Zsaesrille,  to  Columbus;  from  thence  to  the  west 
liae  of  the  State  of  Ohio,  in  a  direction  to  S||t.  Louis, 
m  fte  MisMiari  Territory. 

Mr.NoBLE  sabmitted'the  following  motion  for 
coittid«ratioii : 


lUiohed,  That  iStM  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  establish- 
ing a  land  ofllce  in  the  eastern  part  of  the  State  of 


Mr.  Eppes  submitted  the  following  motion  for 
consideration : 

Retolved,  That  the  Committee  on  Public  Lands  be 
instructed  to  inquire  into  the  expediency  of  extending 
for  a  further  time  "  An  act,  entitled  an  act,  further 
extending  the  time  for  locating  Virginia  military  land 
warrants,  and  for  returning  the  surveys  thereon  to  the 
General  Land  Office ;"  and  also  the  act,  entitled  ^An 
act  authorizing  patents  to  issue  for  lands  located  and 
surveyed  by  virtue  of  certain  Virginia  resolution  war- 
rants." 

Mr.  MoBBOw  presented  the  petition  of  William 
Edwards,  of  Warren  county,  in  the  State  of  Ohio, 
praying  compensation  for  certain  services  as  a 
surveyor;  also,  the  petition  of  John  Q.  Stnbbs,of 
Newport;  in  the  State  of  Kentucky,  praying  com- 
pensation for  like  services,  as  stated  in  the  peti- 
tions ;  which  were  read,  and  severally  referred  to 
the  Committee  of  Claims. 


FBIOA.T,  December  19. 

Nicholas  Vandtkb,  from  the  State  of  Dela- 
ware, arrived  the  18th  instant,  and  attended  this 
day. 

Mr.  RuGOLES  presented  the  petition  of  William 
Farris,  senior,  praying  compensation  as  a  reward 
for  his  invention  for  propelling  boats  by  means 
of  wheels  instead  of  oars,  as  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  RnoQLES  also  presented  the  petition  of 
Samuel  Btown,  praying  compensation  for  ser- 
vices during  the  Revolutionary  war,  as  stated  in 
the  petition ,  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

On  motion,  by  Mr.  Smith,  that  John  Haslett 
have  leave  to  withdraw  his  petition,  it  was  de- 
termined in  the  negative. 

Mr.  Williams,  of  Mississippi,  called  up  the 
memorial  of  the  General  Assembly  of  the  State 
of  Louisiana,  relative  to  the  land  claims  of  Flor- 
ida, presented  at  the  last  session,  and  it  was  refer- 
red to  the  Committee  on  the  Public  Lands. 

Mr.  Taylob  presented  the  memorial  of  the 
Board  of  Trustees  of  the  Vincennes  University, 
representing  the  situation  of  the  institution,  and 
suggesting  the  propriety  of  selling  the  balance 
of  the  land  in  the  seminary  township,  reserved 
by  the  act  of  March,  1804,  and  vesting  the  amount 
in  bank  stock,  for  the  use  of  the  Universitv,  as 
stated  in  the  memorial;  which  was  read,  ana  re- 
ferred to  the  Committee  on  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  instructing  a  com- 
mittee to  inquire  into  the  expediency  of  appoint- 
ing commissioners  to  survey,  lay  out,  and  mark, 
a  certain  road,  which,  having  been  amended,  was 
agreed  to  as  follows: 

Eesdvedj  That  the  committee  on  so  much  of 
the  President's  Message  as  relates  to  roads,  in- 
land navigation,  and  seminaries  of  learning,  be 
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iof  trocled  to  iBquure  lata  the  eaqpediepcy  of  pro- 
▼idipg  by  law  for  tb«  appoincmeftt  of  cooarais* 
aipRefs  to  surTey,  layost^and  mark,  a  road  from 
the  west  bank  of  the  Ohio  River,  opposite  the 
poiat  where  the  Cumberlaad  road  strikes  the 
same,  through  St.  ClairsTille,  and  Zaoesville,  to 
Columbus ;  from  theoce  to  the  west  line  of  the 
State  of  Ohio,  in  a  direction  to  St.  L(0ui9,  in  the. 
Missouri  Territory. 

T^e  Senate  resumed  the  consideration  of  th« 
motion  of  the  l&th  iastant,  for  inatruo^ing  the 
Committee  on  Public  Lands  to  inquire^  into  tke 
ea^pedieiMiy:  of  establishing  a  land  offiee^  in:,  the 
eaatem  part  of  the  State  of  Indiana  |  and  agtead 
thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  inatructing  the 
Committee  on  Public  Lands  to  inquire  into  the 
expediency  of  extending,  for  a  further  time,  cer* 
tain  acts,  in  relation  to  Virginia  military  and 
resolution  land  warrants;  and  agreed  thereto. 

The  bill  for  the  relief  of  the  heirs  of  Landon 
Carter  was  read  a  third  time,  and  passed. 

The  Senate  adjourned  to  Monday  morning. 


Monday,  December  2^ 

Mr.  Samford  presented  the  petition  of  Ed- 
mund Dana,  praying  remuneration  for  losses  sus* 
tained  by  furnishing  uniform  clothing  to  the 
United  States  troops  during  the  late  war.  as 
stated  in  the  petition ;  which  was  read,  ana  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Stoevr  presented  the  petition  of  Joseph 
Storer,  collector  of  the  revenue  for  the  district  of 
Kennebank,  praying  an  increase  of  compensa- 
tion, for  reasons  stated  ia  the  petition  9  which 
was  r^d,  and  referred  to  the  Committee  of 
Claims. 

The  President  communicated  the  petition  of 
William  Esenbeck,  messenger  at  the  Treasury 
Department,  praying  compensation  for  the  loss 
of  personal  property,  whico  was  in  the  residence 
provided  for  him  by  the  Governmenty  and  de- 
stroyed by  the  conflagration  of  the  Treasury  De- 
partment in  August,  1814,  as  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Finance. 

Mr.  Sanford  presented  the  petition  of  a  num- 
ber of  the  inhabitants  of  Oneiua  county,  State  of 
New  York,  in  favor  of  encouraging  manufactures; 
and  the  petition  was  read,  and  referred  to  the 
Committee  on  Commerce  and  Manufactures. 

Mr.  Roberts  presented  the  petition  of  Thom- 
as Robinson  and  others  a  committee  in  behalf  of 
the  surviving  officers  or  the  Pennsylvania  line  of 
the  Revolutionary  Army,  praying  an  equitable 
settlement  of  the  half  pay  for  life,  as  promised  by 
the  resolves  of  Congress,  as  statea  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Pensions. 

Mr.  Otis  presented  the  petition  of  John  Peters 
and  Sabin  Pond,  of  Boston,  Massachusetts,  pray- 
ing a  reimbursement  of  money  arisi^  from  a  cer- 
tam  brig  and  cargo,  forfeited  lor  a  vielatton  of  the 
revenue  laws,  for  reftaons  stated  in  the  petition; 


which  was  read,  and  r^erred  to  the  Seeretacy  of 
the  Treasury. 

Mr.  Noble  submitted  the  following  motion  for 
consideration : 

Resohfcd,  That  the  C<»suUee  oft  Fhuince  be  in- 
structed to  inquire  what  legislative  provisions  are  ne- 
cessary, if  any,  to  authorize  the  payment  of  the 
three  per  cent,  now  due,  or  that  which  may  hereafter 
be  due,  to  die  State  of  Indiana,  aiismg  from  the  net 
proceeds  of  the  sales  of  the  United  States'  lands  lying 
within  the  said  State,  in  pursuance  of  an  act  of  Con« 
grass,  of  the  19th  of  April,  1816. 

Mr.  MoRRiL  gave  notice  that  he  should,  to- 
morrow, ask  leave  to  introduce  a  resolution  di- 
recting the  Commissioner  of  the  General  L%nd 
Office,  to  furnish  each  soldier  who  may  receive 
a  patent^  with  a  description  of  the  quality  of  hia 
lot  as  minuted  in  the  field  notes  of  the  surveyor. 

Mr.  DicKERSON  gave  notice  that  he  ahonut,  to- 
morrow, ask  leave  to  introduce  a  resolution  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States.  ^ 

Mr.  Morrow,  from  the  Committee  on  Publics 
Lands^  to  whom  the  subject  was  referred,  reported 
a  bill  to  extend  the  time  for  locating  Virginia 
military  land  warrants,  and  returning  surveya 
thereon  to  the  General  Land  Office,  and  for  dea* 
i^nating  the  western  boundary  line  of  the  Vir- 
ginia military  tract;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 


TusaoAT,  December  23. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed, 
a  bill,  entitled  '<Ab  act  for  the^ relief  of  Noak  Mil- 
ler," in  which  they  request  the  cotneuireBee  oC 
the  Senate. 

The  bill  last  tftentioned  was  read,  and  paaa«4 
to  the  second  reading. 

Mr.  Smith  pfeaented  the  memorial  of  NathaA^ 
iel  Rttssel. and. others,  merchanis  and  nnderwrri*' 
tersof  Charleston,  Smith  Carolina,  pmying  Ia* 
desMiification  for  French  apdialions  la  the  year 
1796,  as  stated  in  the  memorial;  wiiiah was ^fead^ 
and  referred  to  the  Committee  of  Claims. 

Mr.  Daqoett  presented  the  petition  of  eke 
Chamber  of  Commerce  of  the  city  of  Piiiladel- 
phia,  praying  the  passage  of  an  act  to  establish  an 
uniform  system  of  bankruptcy  throughout  the 
United  Slates,  for  reasons  stated  in  the  petition  ; 
which  was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Williams,  of  Mississippi,  presented  th^ 
representation  and  protest  of  certain  members  of 
the  Legislature  of  the  State  of  Louisiana  against 
the  memorial  of  said  Leffislature,  respecting  ti- 
tles to  lands  in  the  Florida  district;  which  was 
read,  and  referred  to  the  Committee  on  Public 
Landa^  to  consider  aad  report  thereon. 

Mr.  Morrow  presented  the  petition  of  Johat 
Baptist  Valle,  of  St.  Qenevieve,  praying  to  be 
confirmed  in  his  title  to  a  tract  of  land.,  in  the 
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Missouri  Territory,  which  was  ffraoted  to  him  by 
the  Spanish  Gk)vernor,  as  stated  in  the  petition; 
which  was  read,  and  referred  to  the  last  men- 
tioned committee,  to  consider  and  refxort  thereon. 
Mr.  Morrow  also  presented  the  petition  of 
Jobo  T.Hall  and  others,  proprietors  of  land,  ly- 
iDg between  the  Great  and  Little  Miami  rivers, 
•ituaied  in  the  tract  purchased  from  the  Uoitea 
States  by  John  C.  Symmes,  praying  relief  in  con- 
sideration of  a  defect  in  the  title  thereof,  as  stated 
in  the  petition;  which  was  read,  and  referred 
to  the  same  committee,  to  consider  and  report 
thereon. 

Mr.  Sarpord  presented  the  memorial  of  M. 
Ciarkson,  President  of  the  American  Bible  So- 
ciety, praying  the  privilege  of  importing  paper, 
free  of  duty,  for  reasons  stated  in  the  memorial; 
vi^teh  was  read,  and  referred  to  the  Committee 
on  Finance. 

Mr.  Roberts  presented  the  memorial  of  the 
Philadelphia  Bible  Society,  praying  the  remis- 
MB  of  ah  duties  on  stereotype  places  already  im- 
^rted,  and  that  they  may  be  permitted  to  import 
the  sacred  scriptures  in  foreign  languages,  free  of 
^y,  for  reasons  stated  in  the  memorial ;  which 
tas  read,  and  referred  to  the  same  committee,  to 
consider  and  report  thereon. 

Mr.  WiLLiAifB,  of  Mississippi,  presented  the  pe- 
tition of  1.  P.  Kennedy  and  others,  inhabitants  of 
Mob\le,  praying  the  demolition  of  Fort  Charlotte 
inaaid  town,  and  that  the  land  on  which  it  stands 
be  sold,  for  reasons  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Secretary  for  the 
Department  of  War,  to  consider  and  report  there- 
on to  the  Senate. 

Mr.  SutTB  submitted  the  following  motion  for 
consideration: 

iietoloed;  That  the  Secretary  of  the  Treaaary  be  di- 
rected to  lay  before  the  Senate  a  sUtement  of  the 
amoant  of  doties  on  haported  salt,  during  the  years 
Itlfl,  1810,  and  1817,  as  iar  ae  the  retoras  to  the  Trea- 
ioiy  will  permit  Also,  a  staument.  Son  tke  same 
yius,  of  the  WBOuat  of  the  idWirances  and  drawbacks 
M  teTeaseie  employed  in  the  Biheriss,  and  en  pkkled 
MexpaHed. 

Mr.  DtcsBRsoN  laid  before  the  Senate  the  pro- 
eeedings  of  the  Legislature  of  the  State  of  New 
Jersey,  in  relation  to  an  amendment  to  the  Con- 
stitttiion  of  the  United  States,  and  instructions 
to  the'u  Senators  in  Congress,  to  endeavor  to  ob- 
tain the  laid  amendment,  which  were  read;  and, 
laid  on  file. 

WhereupoB)  Mr.  DioftBa«OJf»  agreeably  to  no- 
tiee  giveo  yesterday,  and  in  obedieoee  to  inauuc- 
lions  received  frooi  the  Legislature  of  New  Jersey, 
ttJted  and  obcaiacd  leave  lo  iatrodueea  resolutioB, 
|KopQi4ttg  aa  amendaaeat  to  the  Coaistitniioa  of 
the  United  Stales,  as  it  respects  the  eleeiton  of 
Representatives  in  Congress,  and  the  appoint- 
neat  of  Electors  of  President  and  Vice  President 
t>rthe  United  States;  and  the  resolution  was  read, 
%nd  passed  to  the  second  reading. 

Agreeably  to  notice  given  yesterday,  Mr.  Moa- 
tiL  asked  and  obtained  leave  to  introduce  the 
tuBowing  resolution;  which  was  reiid,and  passed 
^  the  seeood  reading : 

15tli  Com.  1st  Ss88.— 3 


lUaohed,  hy  the  Senate  and  House  of  R^eHxUO' 
Uvea  of  the  tJnited  States  of  America  in  Congress  aS' 
sembtedy  That  the  CommiBsioner  of  the  General  Land 
Office  furnish  each  soldier,  who  may  receive  a  patent 
for  military  bounty  land,  a  description  of  the  quality 
of  hb  lot,  as  minuted  in  the  field  notes  of  the  inrveyor. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
"An  act  supplementary  to  the  act  establishing  a 
Mint,  and  the  act  concerning  the  Mint,"  reported 
it  with  amendments;  which  were  read. 

Agreeably  to  notice  given,  Mr.  Caupbell  asked 
and  obtained  leave  to  introduce  a  bill  to  author- 
ize the  State  of  Tennessee  to  issue  grants,  and 
perfect  titles  on  certain  entries,  and  locations  of 
land  therein  described;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

The  Senate  resumed  the  8ensideration  of  the 
motion  of  the  22d  instant,  for  instructing  the 
Committee  on  Finance  relative  to  the  payment 
of  the  three  per  cent,  to  the  State  of  Indiana; 
and  agreed  thereto. 

The  bill  to  eitend  the  time  for  locating  Vir- 
ginia military  land  warrants,  and  returning  sur- 
veys thereon  to  the  Greneral  Land  Office,  and  for 
designating  the  western  boundary  line  of  the  Vir- 
ginia miliury  tract,  was  read  the  second  time, 
and  considered  as  in  Committee  of  the  Whole; 
and,  no  amendment  having  been  made  thereto, 
the  PaceiDENT  reported  the  bill  to  the  House,  and 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 

WaoNEaDAY,  Deoember  M. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  resolution,  providing  for  the  temporary  adjourn- 
ment of  Congress;  in  which  they  request  the 
concurrence  of  the  Seaate. 

The  resolution  last  mentioned  was  read  three 
several  times,  by  unanimous  consent,  and  passed. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  Joseph  P.  Kennedy,  and  others,  of  the 
town  and  county  of  Mobile,  praying  to  be  eon- 
firmed  in  certain  lands,  as  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Public  Land  Claims. 

Mr.  WiLLiAHS,  of  Mississippi,  also  presented 
the  petition  of  Joseph  BoUen,  of  Jefferson  eoantf, 
and  State  of  Mississippi,  praying  the  right  of  pre- 
emption to  a  certain  tract  of  land,  as  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
same  committee,  to  consider  and  report  thereon. 

Mr.'RoBERTS,  from  the  Committee  of  Claims^ 
to  whom  the  subject  was  referred,  reported  a  bQl 
for  the  relief  of  Silas  Willard;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  directing  the  Secretary 
of  the  Treasury  to  communicate  information 
relative  to  duties  on  salt,  and  agreed  thereto. 

The  bill,  entitled  "An  act  for  the  relief  of  Noah 
Miller,"  was  read  the  second  time,  and  referred 
to  the  Committee  on  Pensions.  ,    ^ 

The  resolution  to  direct  the  Commissioner  of 
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the  Gknenl  Land  Office  to  furnish  each  soldier, 
who  may  receive  a  patent  for  military  bounty 
land,  with  a  description  of  the  quality  of  bis  lot, 
was  read  the  second  time,  and  referred  to  the 
Committee  on  Public  Land  Claims. 

The  resolution,  proposing  an  amendment  to 
the  Constitution  of  the  United  States,  as  it  re- 
spects the  election  of  Representatives  in  Con- 
Sress,  and  the  appointment  of  Electors  of  Presi- 
ent  and  Vice  rresideot  of  the  United  States, 
was  read  the  second  time,  and  referred  to  a  select 
committee,  to  consist  of  fire  members,  to  consider 
«nd  report  thereon;  and  Messrs.  Dickerson, 
King,  Dagqbtt,  Macon,  and  Stokes,  were  ap- 
pointed the  committee. 

The  bill  to  authorize  the  State  of  Tennessee 
to  issue  grants,  an^  perfect  titles,  on  certain  en- 
tries and  locations  of  lands  therein  described,  was 
read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  the  time  for  locating  Virginia  mili- 
tary land  warrants,  and  returning  surreys  thereon 
to  the  General  Land  Office,  and  for  designating 
the  western  boundary  of  the  Virginia  military 
trac^t ;  and^  on  motion  by  Mr.  Eppes,  the  further 
consideration  thereof  was  postponed  until  Mon- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'An 
act  supplementary  to  the  act  establishing  the 
Mint,  and  the  act  concerning  the  Mint ;"  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Finance;  and,  the  amendments 
having  been  agreed  to,  the  PBEaiDBNT  reported 
the  bili  to  the  House  amended  accordingly ;  and, 
the  amendments  having  been  concurred  in,  the 
amendments  were  ordered  to  be  eogrosse(|,  and 
the  bili  read  a  third  time  as  amended. 

Monday,  December  29. 

The  President  communicated  a  letter  from 
Andrew  Allen,  of  New  York,  presenting  <o  the 
Senate  a  copy  of  the  first  Message  of  President 
Monroe,  printed  on  gilt  leather,  after  a  new  and 
improved  method,  for  which  he  has  recently  ob- 
tained a  patent ;  and  the  letter  was  read. 

Mr.  RuQOLES  presented  the  petition  of  John 
Brown»  sen.,  of  the  county  of  Belmont,  in  the 
State  of  Ohio,  praying  to  be  released  from  the 
payment  of  duties  on  certain  stills,  as  stated  in 
the  petition ;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  MoRRiL  presented  the  petition  of  John  Da- 
vis, of  the  town  of  Warner,  in  the  State  of  New 
Hampshire,  representing  that  he  served  as  a  sol- 
dier in  the  Revolutionary  war,  and  praying  com- 
pensation for  his  services;  and  the  petition  was 
read,  and  referred  to  the  Committee  of  Claims. 

Mr.  Noble  presented  the  memorial  of  Samuel 
Jelley,  and  others,  inhabitants  of  the  town  "Ris- 
ing Sun,"  prayine  a  post  route  through  the  same, 
for  reasons  stated  in  the  memorial ;  which  was 
read,  and  referred  to  the  Committee  on  Post 
Offices  and  Post  Roads. 

Mr.  Wilson  presented  the  petition  of  Henry 


Jones,  who  served  as  a  soldier  in  the  late  war, 
praying  a  pension,  for  reasons  stated  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee on  Pensions. 

Mr.  Campbell  presented  the  memorial  of  the 
Legislature  of  the  State  of  Tennessee,  on  the  sub- 
ject of  unsatisfied  claims  for  land  in  that  State, 
derived  uqder  the  authority  of  the  State  of  North 
Carolina;  and  the  memorial  was  read,  and  or- 
dered to  be  printed  for  the  use  of  the  Senate. 

Mr.  Tait  submitted  the  following  motion  for 
consideration : 

Retohed,  That  the  Committee  on  the  Militia  be  in- 
structed to  inquire  into  the  expediency  of  augmenttag 
the  pay  of  the  militia,  when  called  into  the  service  of 
the  United  SUtet. 

The  bill  for  the  relief  of  Silas  Wiilard  was  read 
the  second  time. 

The  Senate  resumed  the  consideration  of  the 
bill  to  extend  the  time  for  locating  Virginia  mili- 
tary land  warrants,  and  retominff  surveys  thereon 
to  the  General  Land  Office,  and  for  desi^^ting 
the  western  boundary  line  of  the  Virffinia  mili- 
tary tract;  and,  no  amendment  having leen  made 
thereto,  the  bill  was  ordered  to  be  engrossed,  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  State  of  Tennessee  to  issue  grants,  and  per- 
fect titles,  on  certain  entries  and  locations  of 
lands  therein  described ;  and,  on  motion  by  Mr. 
Morrow,  it  was  referred,  to  a  select  committee, 
to  consist  of  five  members,  to  consider  and  report 
thereon ;  and  Messrs.  Campbell,  Stokes,  Macon, 
Williams,  of  Tennessee,  and  Morrow,  were 
appointed  the  committee. 

The  following  Message  was  received  from  the 
President  of  the  UNrrsD  States  : 
Tjot  the  Senate  of  the  Untied  Statee  .* 

In  oomphance  with  a  reaolation  of  the  Senate  of  the 
16th  of  thif  month*  requesting  infonnation  touching 
the  execution  of  so  mach  of  the  first  aztide  of  the 
Tzeatgr  of  Ghent,  as  relates  to  the  reetitation  of  slaves, 
which  has  not  heretofore  been  oommunioatad,  I  now 
trononit  a  report  of  the  Secretary  of  State  on  that 
•nlyject.  JAMES  MONROE. 

DapAETMairr  o?  Stats, 

December  U,  1817. 

The  Becretarj  of  State,  to  whom  has  been  refoned 
the  resolution  of  the  Senate  of  the  16th  instant,  re- 
questing information  touching  the  execution  of  so  mneli 
of  the  first  article  of  the  Treaty  of  Ohent  as  relates  te 
the  restitution  of  slaves,  which  has  not  heretofore  been 
communicated,  has  the  honor  to  report  to  the  Preai-  . 
dent,  that  no  answer  has  been  received  from  the  Biia-  ' 
iih  Government  to  the  proposal  made  by  order  i^  tlie 
late  President,  on  the  17th  of  S^tember,  1816,  that 
the  question  upon  the  di£finrent  construction  given  by 
the  respective  Governments  to  that  article,  should  be 
referred  to  the  decision  of  some  friendly  sovereign ; 
that  the  late  Minister  of  the  United  States  in  England, 
before  his  departure  from  London,  renewed  the  request 
for  an  answer,  and  that  the  present  Minister  at  the 
same  Court  has  been  instructed  to  invite  again  the 
attention  of  the  British  Government  to  the  subject. 
All  which  is  respectfiilly  submitted. 

JOHN  Q.  ADAMB. 
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The  MtMige,  and  report  therein  meotfoiied, 
were  read. 

The  aseDdmeiits  to  the  bill,  entitled  "An  act 
snppleffleatarf  to  the  act  establishing  the  Mint., 
andtiietct  eoncerning  the  Mint,"  haying  been 
reported  by  the  committee  correctly  engrossed, 
tb«  bill  was  read  a  third  time  as  amended,  and 
pissed  with  amendments. 

Tuesday,  December  30. 

The  PassiDBNT  communicated  a  report  of  the 
Secretary  of  the  Treasury,  showing  tne  amount 
of  duty  which  accrued  on  salt  imported  during 
cbe  years  1815  and  1816,  and  from  the  1st  Janu- 
vj  to  the  30th  June,  1817,  together  with  the 
tBouat  paid  for  bounty  on  pickled  fish  exported, 
and  for  allowance  to  Tessels  employed  in  the  fish- 
tries  during  the  same  period,  made  in  obedience 
to  a  retolutton  of  the  Senate  of  the  2ith  insunt ; 
aod  the  report  was  read.  Whereupon,  Mr.  Sm itb 
sobmitted  the  following  motion  for  consideration : 
Ruohtdj  Thai  ^  a  statement  from  the  Treuary  De- 
lirtaieBty  showing  the  amount  of  duty  which  accrued 
m  salt  imported  during  the  yean  1815  and  1816,  and 
fmm,  the  Ist  January  to  the  SOth  June,  1817,  together 
tnth  the  amount  paid  ibr  bounty  on  pickled  fish  ez- 
Medy  and  for  allowances  to  ressels  employed  in  the 
uhsries  during  the  same  period,"  be  referred  to  the 
C««uiiittee  on  Finance,  with  instructions  to  inquire 
into  the  expediency  of  repealing  the  law  laying  that 
dntj. 

Mr.  Wii«80N  presented  the  petition  of  Thomas 
I^tten,  ^ying  a  pension,  for  reasons  stated  in 
ihe-petition ;  which  was  read,  and  referred  to  the 
Committee  on  Pensions. 

Mr.  RuooLBS  presented  the  petition  of  Alez- 
inder  Maeomb,  pimyin^  to  be  confirmed  in  his 
thla  to  certain  islands  situate  at  the  mouth  of  the 
Titer  DeVtoii^  for  reasons  stated  in  the  petition  -, 
which  was  read,  and  referred  to  the  Committee 
00  Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
notion  of  the  29th  instant,  for  instructing  the 
Geounittee  on  the  Militia  to  inquire  into  the  et- 
P«diency  of  augmenting  the  pay  of  the  militia 
when  called  into  the  service  of  the  United  States; 
•^egteed  thereto. 

Mb  NoBUi,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  ""An  act 
for  the  Klief  of  Noah  Mtiier,"  reported  it  with- 
out amendment. 

The  bill  to  eitend  the  time  for  locating  Vir- 
ginia miiiury  land  warrants,  and  returning  sur- 
reys thereon  to  tHe  General  Land  Office,  and  for 
^ignatin^  the  western  boundary  Wnt  of  the  Vir- 
giiia  miiiury  tract,  was  read  a  third  time,  and 
passed. 

A  message  from  the  House  of  Representatives 
uiformed  the  Senate  that  the  House  have  passed 
t  bill,  entitled  **An  act  to  remit  the  duty  on  a 
peioting  presented  to  the  Pennsylvania  Hospital ;" 
t  bill  entitled  '^An  act  to  provide  for  certain  sur- 
ririjig  ofllcers  and  soldiers  of  the  Revolutionary 
^y;**  a  bill  entitled  "An  act  for  the  relief  of 
'  Aikman ;"  a  bill  entitled  **An  act  for 


the  relief  of  Joel  Barwood  :**  and  a  bill  enticed 
'^An  act  making  provision  for  the  establishment 
of  additional  land  offices  in  the  Territory  of  Mis- 
souri;'' in  which  they  request  the  concurrence 
of  the  Senate. 

The  five  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading.  / 

Mr.  DaooBTT  submitted  the  fdlowing  motion 
for  consideration : 

RtBohtd,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  a 
statement  of  the  proceedings  which  may  have  been 
had  under  the  act  of  Congress,  passed  ths  8d  March, 
1817,  entitled  «<An  act  to  set  apart  and  dispose  of  eee- 
tain  pvUic  lands  for  the  encouragement  of  the  cuM- 
vatien  of  the  vine  and  olive."  Also,  that  the  Piesideat 
be  refuested  to  give  to  the  Senate  such  infermation  as 
he  may  possess,  in  relation  to  any  boatioa  of  laady  or 
settlement  made  by  any  individual  or  individuali^  under 
the  aforesaid  act 

Mr.  Roberts,  from  the  Committee  on  ClaiuM, 
reported  a  bill  for  the  relief  of  William  Edwards 
and  John  G.  Stubbs,  (compensating  than  fer 
their  services  in  surveying  lands  in  the  Territory 
of  Illinois  0  which  was  read,  and  ordered  to  a 
seeoad  reading. 

SILAS  WILLARD. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Silas  Willard. 

[Some  discussion  took  place  on  this  bill,  from 
which  it  appeared  that  the  case  was  this :  that  the 
petitioner  was  the  bail  of  John  M.  Willard,  who 
was  indicted  in  the  circuit  court  of  Vermont  for 
trading  with  the  enemy  in  Canada  during  the  late 
war;  that  the  accused,  fiying  the  country,  and 
not  standing  a  trial,  his  bond  was  forfeited,  and 
his  bail  became  resi^nsible.  He  prays  relief;  and 
his  petition  is  supported  by  good  evidence  that 
the  bail  required  was  excessive ;  that  he  has  since 
been  reduced  to  poverty,  and  is  a  man  of  the  fair- 
est general  character.] 

It  was  not  denied  that  the  petitioner  merited 
relief,  but  it  being  suggested  by  Mr.  Sanford  that 
the  President  was  already  authorized  by  law,  on 
the  recommendation  of  the  Secretary  of  the  Trea- 
sury, to  extend  relief  to  insolvent  debtors  to  the 
United  States,  in  certain  cases,  and  that  legisla- 
tion in  this  case  was  unnecessary,  the  bill  was, 
with  the  consent  of  Mr.  Roberts,  the  chairman 
of  the  committee  who  reported  it,  postponed  to 
Friday  next. 

Wednesday,  December  31. 

Mr.  TnoDP  presented  the  petition  of  Joseph 
Camming,  administrator  of  James  Murreo,  de- 
ceased ;  and  also  the  petition  of  Samuel  Parker, 
executor  of  George  rarker,  deceased;  praying 
indemnification  for  claims  to  land  in  the  Yazoo 
purchase,  surrendered  to  the  State  of  Georgia,  as 
stated  in  the  petitions ;  which  were  read,  and  sev- 
erally referred  to  the  Committee  of  Claims. 

Mr.  King  presented  a  memorial  of  Richard 
Varick  and  others,  surviving  officers  of  the  Rev- 
olutionary Army,  representing  their  services,  the 
engagements  tinder  which  those  services  were 
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petfotmtd^  aDd  the  nwDiief  in  which  those  eli- 
gaffements  have  been  attempted  to  be  fulfilled, 
and  prayinj^  that  proyisieD  may  be  made  by  law 
for  asoertaiDifig  and  fundiDg  the  balances  which 
may  be  due  to  them ;  and  the  memorial  was  read, 
uid  referred  to  the  Committee  on  Military  Aibirs. 

Mr.  Eppfis  presented  the  petition  of  the  Me- 
chanic Relief  Society  of  Alexandria,  praying  an 
act  of  incorporation,  for  reasons  stated  in  the 
petition;  which  was  read,  and  referred  to  the 
Committee  on  the  District  of  Columbia, 

A  message  from  the  House  of  RepresentatiTes 
informed  the  Senate  that  the  House  bare  passed 
a  bill,  entitled  "An  aci  for  the  relief  of  Winslow 
and  Henry  Lewis,"  in  which  they  request  the 
•oncnrreftce  of  the  Senate. 

The  \M  last  mentioned  was  read,  and  passed 
to  the  second  reading. 

On  motion  by  Mr.  Wilson,  it  was  read  the 
second  time  by  unanimous  consent,  and  referred 
to  the  Committee  of  Claims. 

Mr.  Bd«bill  submitted  the  following  motion 
for  eoBsideration : 

Muohedf  That  the  eotemlttee  to  whom  was  refbr- 
Md  the  petition  of  the  cemoiittee  of  the  yearly  meeting 
of  the  Society  of  Friends  at  Baltimore,  be  mstmcted 
to  inquire  into  the  expediency  of  so  amending  the  laws 
of  the  United  States,  on  the  subject  of  the  African 
slave  trade,  as  more  eflectually  to  prevent  said  trade 
from  being  carried  on  by  citizens  of  the  United  States 
%  under  foreign  flags,  and  also  into  the  expediency  of 
the  United  States  taking  measures  in  concert  with 
other  nations  for  the  entire  abolition  of  said  trade. 

Mr.  BuRRiLL  also  submitted  the  following  mo- 
tion for  consideration : 

Iie$ohed,  That  the  Committee  en  the  District  of 
Colnmbia  be  instnieted  to  inquire  into  the  expediency 
of  commencing  the  erection  of  the  centre  building  of 
the  Capitol,  and  of  making  proriiion  for  the  speedy 
completion  thereof  That  the  said  committee  be  also 
instructed  to  inquire  whether  suitable  apartments  can 
be  had  in  the  Capitol  for  the  reception  and  accommo- 
dation of  the  Library  of  Congress;  and  in  case  such 
apartments  cannot  be  had  there,  to  inquire  into  the  ex- 
pediency of  purchasing  or  erecting  a  couTenient  build- 
ing fbr  ue  Library. 

Mr.  Tait  gaTc  notice  that  he  should  on  Friday 
next  ask  leave  to  bring  in  a  bill  in  addition  to 
an  act  making  appropriation  for  repairing  certain 
roads  therein  des>cribed. 

Mr.  Sanpord  gave  notice  that  he  would,  on 
Fridajr  next,  ask  leave  to  ofier  a  joint  resolution, 
directing  the  publication  of  the  journal  and  pro- 
ceedings of  the  Convention  which  formed  the 
present  Constitution  of  the  United  States,  now 
remaining  in  the  office  of  the  Secretary  of  l^tate. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  30th  instant,  for  referring  to  the 
Committee  on  Finance  the  report  of  the  Secre- 
tary of  the  Treasury  in  relation  to  the  duty  on 
salt,  with  instructions  to  inquire  into  the  expedi- 
ency of  repealing  the  law  layiog  that  duty;  and 
agreed  thereto. 

The  Senate  resumed  the  conaideration  of  the 
motion  of  the  30tb  instant,  requesting  information 
of  the  proceedings  whicfti  may  ha? e  been  had 


under  the  act,  entitled  ^tAn  act  to  set  apart  and 
dispose  of  certain  public  lands  for  the  encourage- 
ment of  the  cuhitation  of  the  Tine  and  olive }" 
which  having  beea  amended,  was  agreed  to,  as 
follows : 

Resolved^  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
Senate,  a  statement  of  the  proceedings  which 
may  haye  been  had  under  the  act  of  Congress, 
passed  the  third  of  March,  1817,  entitled  "An  act 
to  set  apart  and  dispose  of  certain  public  lands, 
for  the  encouragement  of  the  cultivation  of  the 
vine  and  olive.'' 

Also,  that  the  President  be  requested,  to  give  to 
the  Senate,  such  information  as  he  may  possess, 
in  relation  to  any  occupation  of  land^  or  aettle- 
ment  made  by  any  individual  or  individuals^  tm- 
der  the  aforesaid  act. 

The  bill,  entitled  "An  act  to  remit  the  duty  oa 
a  painting  presented  the  Pennsylvania  Hospital,'' 
was  read  tne  second  time,  and  referred  to  the 
Committee  on  Finance. 

The  bill,  entitled  ''An  act  to  proyide  for  cer- 
tain surviving  officers  and  soldiers  of  the  Reyo* 
lutionary  Army,"  was  read  the  second  time,  aa4 
referred  to  the  Committee  on  Military  Affiiim. 

The  bill,  entitled  ^'Aa  act  for  the  relief  of 
Samuel  Aikman,"  was  read  the  second  tioM,  nwi 
referred  to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Jeol 
Barwood,"  was  read  the  second  time,  and  refers 
red  to  the  same  committee. 

The  bill,  entitled  ''An  act  making  provision  for 
the  establishment  of  additional  land  offices  in  the 
Territory  of  Missouri,"  was  read  the  second  tiata, 
and  referred  to  the  same  committee. 

The  bill,  for  the  relief  of  William  Bdwarda 
and  John  G.  Stubbs,  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^Aa 
act  for  the  relief  of  Noah  Miller ;"  and  the  f\ir- 
ther  consideration  thereof  was  postponed  unlU 
Monday  next. 

On  motion  of  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  so  much  of  eke 
Message  of  the  President  of  the  United  Stataa 
as  relates  to  the  surviyiog  officers  and  soldiers  of 
our  Revolutionary  Army,  were  discharged  (Voaa 
the  further  consideration  thereof,  and  it  was  re- 
ferred to  the  Commiuee  on  Mtlttary  Affiaiia. 

The  Senate  adjourned  to  Friday  momiag. 

Frioat,  January  2, 1818. 

The  PaBaiDBNT  communicated  the  repottof 
the  Secretary  of  the  Treasary,  on  the  petition  of 
John  Peters  and  Sabin  Pood,  of  Boston,  and  ibe 
report  was  read. 

On  motion  of  Mr.  CAMRBSLLt  the  Committee 
on  Finance,  to  whom  was  referred  on  the  88d  ul- 
timo, the  petition  of  William  Ssenbeck,  were 
discliarged  from  the  further  consideration  there- 
of; and  it  was  reforred  to  the  Committee  of 
Claims. 

Oa  motion  of  Mr.  Asbmuii,  the  petitioa  of 
John  Peters  and  Sabin  Pond,  together  witk  the 
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ftfpn  ther«eB  of  tht  Secretsry  of  the  Tretsarf , 
tliM  day  eonmunkatcd,  was  referred  to  the  Com- 
mittee of  Ctetms. 

Mr.  LiACB  Mibmitted  the  (blftowiiig  motien  for 
emisMefatton : 

Mmbtd^  That  the  Committee  on  PobGo  Lands  be 
iBf(nid«d  to  ioqnire  into  the  expediency  of  emending 
tiwffferal  lawa  reUtiTO  to  the  nle  of  pnbHe  lands. 

Mr.  San  FORD  asked  and  obtained  leave  to  bring 
IB  a  resolatioD,  directing  the  publication  of  the 
joornal  and  proceedings  of  the  Convention  which 
formed  the  present  Constitation  of  the  United 
States,  now  remaining  in  the  office  of  the  Secre- 
tary of  State ;  and  the  resolution  was  read  the 
int  and  second  time  by  unanimous  consent  j  and 
referred  to  a  select  committee,  to  consist  of  f^ft 
members,  to  consider  and  report  thereon;  and 
r  Mr.  San  FORD,  Mr.  King,  Mr.  Macon,  Mr.  Eppes^ 
and  Mr.  Tait  were  appointed  the  committee. 

Mr.  Tait  asked  and  obtained  leave  to  bring  in 
a  bill,  in  addition  to  "An  act  making  appropria- 
tion for  repairing  certain  roads  therein  described  '^ 
and  the  bill  ^was  read,  and  passed  to  the  second 
leading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  instructing  the 
Committee  on  the  District  of  Columbia  to  in- 
qaire  into  the  expediency  of  erection  the  centre 
nnUding  of  the  Capitol,  and  of  providing  suitable 
apartments  for  the  accommodation  of  the  Library 
01  Congress ;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Silas  Willard,and  no  amendment  ha  vinff  been 
made  thereto,  the  President  reported  the  bill  to 
the  House  \  and  it  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
H^hole.  the  consideration  of  the  bill  for  the  relief 
of  Wiiliam  Edwards  and  John  G.  Stubbs,  and 
the  bill  having  been  amended,  the  President  re- 
ported it  to  the  House  accordingly;  and  the 
amendments  having  been  concurred  in.  the  bill 
was  ordered  to  be  engrossed,  and  read  a  third 
time. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Weaver 
Bennett,  made  a  report,  together  with  the  follow- 
ing resolution  : 

jStwlNcL  That  the  petitioner  have  leave  to  with- 
draw hit  petilkMi. 

The  report  and  resolution  were  read. 

Mr.  RoBiRTS,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Haffieid  White, 
dso  made  a  report,  together  with  the  following 
tesolation : 

ttaohedt  That  a  bin,  be  reported  allowing  Haffieid 
^^Hiite  the  awn  of  two  hundred  and  fifty  dollars,  in 
IhD  of  aH  his  elaimr^n  the  United  Sutee. 

The  report  and  resolution  were  read. 
AFRICAN  SLAVS  TRADB. 

The  Senate  resumed  the  eonstderation  of  the 
Botioo  of  the  31st  ultimo,  for  instructing  the 
eeauaitlee  to  whom  was  referred  the  petition  of 
tka  eonnaiitet  of  the  yaarly  aaeetiof  of  the  Soci- 


ety of  Friends,  at  Baltimore,  on  the  subject  of  the 
African  slave  trade;  and  the  resolution  beiBf 
read — 

Mr.  Troup  rose  to  object  to  the  last  clavse  •f 
the  resolution,  which  contemplated  a  concert 
with  foreign  nations.  He  thought  this  a  most  ex- 
traordinary proposition,  and  asserted  that,  accord- 
ing to  his  apprehension,  no  measure  could  be 
adopted  more  replete  with  danger  to  the  welfare, 
to  the  very  existence  of  this  country,  than  a 
formal  coalition,  for  any  purposes,  with  any 
foreign  nation  whatever.  It  was  a  policy,  a  re- 
sort to  which  ought  always  to  be  resisted,  and 
he  hoped  would  m  resisted  with  a  firmness  not  to 
be  overeone.  The  object  of  the  first  part  of  the 
proposition,  for  making  our  laws  agaiast  the 
slave  trade  more  perfect  and  more  effectual,  Mr. 
T.  approved,  and  was  willing  to  co-operate  in  It 
He  was  ready  to  |^  as  for  as  any  one,  in  en  fore* 
iog,  within  our  own  jurisdietion,  the  abolition  of 
the  African  slave  trade.  Within  our  land  line, 
or  water  line,  even  on  the  high  seas,  he  was  wit- 
ling to  enforce  our  own  laws  on  the  subject  5  but 
to  direct  the  President  to  enter  into  any  compact 
or  concert  for  this  object  with  any  foreign  natiom 
or  individuals,  was  a  step  he  would  never  con- 
sent to.  He  could  not  separate  from  foreign 
alliances  the  idea  of  foreign  politics  and  foreign 
wars;  and  the  proposed  measure  he  should  view 
as  the  commencement  of  a  system  of  foreign 
connexions  tending  to  foreign  allianoes,  to  which 
Mr.  T.  expressedf  great  repugnance.  Unless, 
therefore,  the  propositions  embraced  by  the  reso- 
lution were  separated,  he  should  be  oblig^  to 
vote  against  it. 

Mr.  BuRRiLL  was  pleased,  he  said,  to  find  that 
Mr.  Troop  had  no  objection  to  the  main  ol^ect 
the  resolution  had  in  view,  of  putting  an  entire 
stop  to  the  African  slave  trade^-on  this  point, 
he  believed,  there  was  no  diversity  of  opinion 
throughout  tbo  country.  Mr.  B.  r^retted,  how- 
ever, that  such  a  view  had  been  taken  of  the 
concert  with  other  nations  proposed  to  effi^et  the 
object;  because  it  was  only  by  such  concert  and 
co-operatfon  that  the  slave  trade  could  be  abol- 
ished. Mr.  B.  entirely  agreed  as  to  the  impolicy 
of  foreign  alliances;  and  if  the  general  objection 
to  them  applied  to  the  proposition  he  had  sub- 
mitted, he  admitted  it  would  be  a  sound  and  sub- 
stantial one;  but  he  could  not  view  the  proposed 
concert  in  this  light,  nor  could  he  conceive  that 
any  sueh  disastrous  coaeequences  would  follow 
it  as  had  been  anticipated  by  the  gentleman  from 
Georgia;  that  apprehension,  he  thought,  was  al- 
together groundless.  Nor  was  the  principle  of 
the  proposed  concert,  Mr.  B.  said,  a  novelty  in 
this  country.  By  referring  to  the  Treaty  of 
€M»nt,  it  would  be  fonad  that  our  Ministers  had 
either  made  or  received  overtures  on  this  very 
subject,  and  a  provisioa  was  in  consequence  in- 
aened  in  the  Treaty.  The  eonoert  had  been  con- 
sidered aa  iadiapeasable  to  bring  about  the  entire 
abolition  of  the  slave  trade ;  and,  Mr.  B.  said,  it 
had  been  found  impossible  to  put  an  entire 
stop  to  it  without  a  oo-operartion  among  the  aa- 
tioaa  prohibitteg  it;  for,  no  uianer  how  many 
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Bttions  prohibit  the  trade,  if  one  or  two  are  al- 
lowed to  carry  it  on,  the  evil  will  still  exist. 

Mr.  Troup  replied,  that  the  proposed  concert 
for  abolishing  a  particular  traffic  on  the  high 
seas  presupposed  resistance,  and  resistance  was 
to  be  reprmed  by  the  united  means  of  the  na- 
tions entering  into  the  compact.  This,  certainly, 
Mr.  T.  said,  was  one  step  towards,  and  might  be 
the  prelude  to.  alliances  with  foreign  Powers. 
Besides,  he  saia,  this  was  not  one  of  those  traffics 
proscribed  by  the  law  of  nations,  though  prohib- 
ited by  our  statutes;  and  he  doubted  the  expe- 
diency of  such  a  combination  to  put  down  a 
trade  which  was  thus  permitted.  If  motives  of 
humanity  are  urged  in  favor  of  this  measure,  let 
us,  said  Mr.  T..  begin  at  the  founUin  head.  If 
the  policy  of  tnis  country  is  to  be  changed ;  if 
the  well-remembered  parting  advice  of  a  wise 
and  good  man  is  to  be  departed  from,  and  we  are 
to  commence  a  system  of  ^  enung^ing  alliances," 
let  us  look  for  some  olyjects  worthy  of  the  change ; 
let  us  aim  at  the  abolition  of  impressment,  and 
free  our  seamen  from  that  odious  tyranny;  or 
let  us* enter  into  the  cause  of  South  American 
emancipation ;  let  us  not  enter,  for  the  first  time, 
upon  a  system  so  fraught  with  danger,  without 
aome  such  great  justifiable  motive ;  without  the 
certainty  of  accomplishing  some  object  of  an 
importance  corresponding  with  the  sacrifice  we 
are  to  make. 

Mr.  EiMG,  in  the  outset  of  his  remarks,  adver- 
ted to  the  delicacy  of  this  question ;  and  said  that 
if,  in  approaching  it,  he  could  discover  any  dan- 

fer  of  the  present  pro|)osilion's  leading  to  that 
ind  of  connexion  which  was  apprehended  by 
Mr.  Taoup,  no  one  would  more  earnestly  depre- 
cate it  than  himself.  But,  he  said,  it  was  the 
boast  of  this  nation  that  it  had  the  repuution  of 
having  been  the  first  to  b^in  the  abolition  of  the 
African  slave  trade;  the  Constitutional  provision 
having  reference  to  this  subiect,  certainly  looked 
forward  to  a  time  when  this  country  would  be 
ready  to  use  its  best  endeavors  to  put  down  this 
iniquitous  traffic ;  and,  he  might  add,  there  was 
no  provision  ii^  the  Constitution  which  had  been 
looked  to  with  more  seneral  approbation  than 
that  one.  The  example  of  this  country  had  ex- 
cited the  emulation  of  other  nations^  and  ail  of 
them  having  any  connexion  with  this  trade,  ex- 
cept two,  had  come  into  the  measures  for  its  ab- 
olition. Those  two  bad  taken  time  for  further 
consideration,  and  ao  long  as  their  decision  was 
suspended,  the  regulations  of  other  nations  would 
be  inefficient ;  an  entire  abolition  of  the  traffic  in 
slaves  would  never  be  effected  until  all  united  to 
suppress  it.  It  seems  to  me,  said  Mr.  K.,  that  we 
are  bound  by  our  own  principles,  and  the  promise 
we  have  held  out.  to  go  a  little  further,  if  we  can, 
to  give  effect  to  what  we  have  undertaken.  It 
was  not  important,  he  thought,  in  doing  so,  whe- 
ther the  necessary  measures  commenced  with  us, 
or  were  eateied  into  at  the  invitation  of  others. 
Bo  long,  however,  he  said,  as  Spain  and  Portu- 
gal permitted  this  trade,  and  so  long  as  any  of 
our  own  people,  to  their  di^race,  continued  to 
pursue  it  under  those  flags,  it  was  necessary  to 


the  honor  and  the  interest  of  thiacouatry  to  con- 
cur in  any  proper  measures  for  its  suppression. 
He  could  not  perceive,  he  said,  how  sucn  a  meaa* 
ure  as  this  motion  looked  to,  could  lead  to  any 
such  entangling  connexion  as  had  been  appre- 
hended. What  was  proposed  was  an  honest  and 
moral  concert  to  put  an  end  to  a  traffic  which  ia 
an  abomination  on  the  earth.  He  had  no  idea 
of  its  authorizing  the  slightest  interference  with 
the  internal  affairs  of  other  nations,  or  of  allow- 
ing them  to  interfere  in  ours ;  it  could,  in  his 
opinion,  only  redound  still  more  to  the  honor  of 
our  country.  An  arrangement  of  the  nature  sug- 
gested, he  thought,  might  be  entered.into  without 
any  great  inconvenience,  and  without  anjr  eo- 
couraffement  to  that  kind  of  connexion  of  inter- 
ests vrhich  had  been  very  justly  deprecated  ;  and 
it  was,  he  said,  if  practicable,  a  measure  which 
was  demanded  by  a  regard  for  the  morals  of  the 
country,  which  our  religion  itself  called  for.  Nor 
did  he  think,  Mr.  K.  said,  that  it  was  a  sound  ob- 
jection, though  there  was  some  force  in  it,  that 
the  proposition  originated  in  this  branch  of  the 
Government,  and  not  with  the  Executive.  Any 
branch  of  the  Government,  he,  thought,  might 
express  an  opinion  on  any  national  question ;  the 
construction  of  legislative  powers  was  not  so 
strict  as  to  forbid  it ;  in  prooi  of  which;  he  adver- 
ted to  the  practice  in  EIngland,  whence,  Mr.  K. 
said,  we  took  many  of  our  political  ideas,  where 
the  Parliament  often  expressed  its  opinion  on 
subjects  of  public  interest. 

Mr.  BuRBiLL  made  some  additional  remarks, 
in  reply  to  Mr.  Troup,  and  said,  that  if  all  na- 
tions agreed  in  prohibiting  the  traffic,  it  might 
not  be  necessary  to  enter  into  any  compact  on 
the  subject — it  would  in  time,  by  common  con- 
sent, become  a  part  of  the  law  of  nations.  What 
had  been  done,  he  said,  to  put  down  the  practice, 
had  not  repressed  and  scarcely  mitigated  the 
evil.  The  diminution  of  the  number  of  nationa 
which  still  permiued  the  trade  had  made  the  ob* 
jects  of  it  very  cheap  on  the  coast  of  Africa,  and 
the  consequence  was  that  great  numbers  of  the 
wretched  beings  were  crowded  into  small  ves- 
sels, and  the  evil  and  cruelty  were  rather  in- 
creased than  diminished.  To  cure  the  evil,  the 
prohibition  must  be  absolute  and  universal ;  while 
It  was  partial,  it  must  be  ineffectual. 

Mr.  Camprbll,  without  being  prepared  for  a 
discussion  of  the  subject,  said  he  could  not  at 
present  see  the  propriety  of  adopting  a  resolution 
from  which  no  good  could  result;  for  we,  as  le- 
gislators, said  he^  cannot  enter  into  any  contract 
with  foreign  nations.  The  Executive  only,  ha 
said,  was  the  proper  branch  of  the  Government 
to  form  such  an  arrangement,  and  if  it  had  been 
necessary,  he  presumed  the  Executive  would 
have  done  so ;  but  it  would  be  useless,  and  there- 
fore improper,  for  the  Senate  to  act  on  the  sub* 
ject,  because  they  could  not  act  with  effect.  It 
had  been  remarked,  however,  that  the  expsession 
of  an  opinion  by  the  Senate,  might  be  useful,  and 
that  this  course  was  a  common  practice  with  the 
British  Parliament.  It  was  common,  he  knew, 
for  Parliament  to  address  humble  petitions  to  the 
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KiBf  ib%i  ht  woold  eaoMoertaki  meuorts  to  be 
eiecated;  bot  between  tbtt  prietiee  «nd  oars 
tbece  was  no  taalogy.     Wben  this  Congress 
acted,  Mr,  C.  said,  they  acted  efiectoaUy,  and  did 
not  and  ought  not  ever  to  aodertake  what  they 
hare  not  power  to  carry  into  effect.    There  was, 
periiaps,  bat  a  sinsle  instance  of  a  departure  from 
tJ^is  practice  in  the  Senate,  when,  on  one  occa- 
sioDj  they  recommended  to  the  Executive  to  send 
a  Minister  to  a  foreign  Qovernment.    That  mea- 
sure he  always  disapproved,  and  he  was,  on  prin- 
ciple, averse  to  originating  an^  proposition  in 
the  Senate,  which  their  Constitutional,  powers 
did  not  enable  them  to  consummate.    Besides 
this,  Mr.  C.  declared  his  unwillingness  to  enter 
into  any  compact  whatever  with  any  foreign 
Power  to  regulate  our  own  conduct,  or  to  carry 
f    cor  laws  into  effect.    Two  nations  had  thousht 
proper  still  to  permit  the  trade  alluded  to.   What 
eompaet,  said  Mr.  C,  are  we  to  form  with  others, 
to  iftdace  these  nations  to  forbid  it  ?    Are  we  to 
rehire  Spain  and  Portugal  to  give  up  this  trade  ? 
ire  we  to  unite  with  France  and  England  to 
tree  them  to  give  it  up?    And,  should  they  yet 
letose,  are  we  to  attempt  to  force  them  by  arms 
10  do  so  ?    Are  we.  he  asked,  prepared  to  risk  a 
war  for  this  object  ?    He  confessed  he  could  not 
see  to  what  other  res«lt  the  proposition  tended. 

Mr.  BuBULL  again  briefly  addressed  the  Sen- 
ate, and  read  to  it  the  tenth  article  of  the  Treaty 
of  Ghent,  to  show  that  the  proposition  was  not  a 
novelty,  and  that  the  United  States  were  speci- 
fically pledged  to  Great  Britain  to  use  ''their 
best  enaeaTors"  to  abolish  the  trade. 

Mr.  Tboup  replied  that,  in  the  ver^  provision 
referred  ta  the  Executive  had  cautiously  and 
poiatedly  abstained  from  compromitting  the  coua- 
tij  to  any  connexion  for  this  object— the  article 
or  the  treaty  stipulating  simply  that  each  party 
would,  with  good  faith,  carry  into  effect  its  own 
statutes  oo  the  subject  of  this  trade.  The  article, 
ia  sliort,  engaged  the  parties  to  do  that  which, 
Mr.  T.  said,  would  have  been  done  by  the  United 
Slates  without  any  such  sti^lation. 

Mr.  Kino  rose  to  enter  hu  dissent  to  the  con- 
stnietioQ  given  by  Mr.  Tboup  to  the  article  of 
the  Treaty  of  Qhent  which  had  been  quoted. 
Sni^y,  he  said,  it  would  be  much  more  offensive 
to  admit  that  we  would  enter  into  a  stipulation 
with  a  fbreign  Qovernment  to  carry  our  own 
statutes  into  execution  within  our  own  territory, 
where  our];M)wer  is  complete,  than  that  we  should 
engage  in  a  concert  to  suppress  a  particular  trade 
on  the  high  seas.  He  would  enter  into  no  such 
stipulation  with  any  Power  on  earth,  even  if  it 
had  been  deemed  necessary ;  but  in  this  case  it 
was  not.  He  thought  the  true  intention  of  the 
iitiele  was,  that  the  parties  would  use  their  joint 
endeavors  to  put  an  end  to  the  traffic.  [Mr.  K. 
then  proceeded  to  remark  on  the  circumstances 
of  the  case,  which  he  presumed  Mr.  Campbell 
had  referred  to.  to  which  the  Senate  had  volun- 
teered its  opinion  do  a  certain  subject  to  the  Ex- 
ecutive ;  but  it  afterwards  appeared,  on  explana- 
tioB,  that  Mr.  K.  and  Mr.  C.  had  not  referred  to 
the  same  ease.    Lest,  however,  injustice  should 


be  done  to  Mr.  K.'s  views  of  that  subject,  thay   . 
are  omitted.] 
Mr.  Campbell,  in  conclusion,  observed,  re- 

r  ting  the  stipulation  of  the  Treaty  of  Ghent 
he  did  not  think  the  provision  was  intended 
to  oblige  either  party  to  carry  its  own  sutotfs 
into  execution.  He  presumed  it  was  introduced 
merely  because  the  subject  was  at  that  time  fresh 
in  Great  Britain,  and  that  country  felt  aoxioaa 
to  have  it  introduced  into  the  treaty  to  give  to 
that  instrument  some  popularity.  There  waa 
nothing  additional  to  be  done  in  pursuance  of  the 
provision,  and  he  viewed  it  simply  as  an  expres- 
sion of  the  pre-existing  disposition  of  the  partiet 
to  put  down  the  trade  entirely.  ^^^^' 

A  motion  having  been  made  by  Mr.  Campbbll 
to  postpone  the  resolution  for  further  considera* 
tion,  it  was  postponed  to  Monday  without  objec- 
tion. 

The  Senate  adjourned  to  Monday  momiag. 

Monday,  January  5. 

WiLUAM  HuNTBB,  from  the  State  of  Rhode 
Island  and  Providence  Plantations,  arrived  the 
2d  instant,  and  attended  this  day. 

A  message  from  the  House  of  Eepresentativea 
informed  the  Senate  that  the  House  haTC  passed 
a  bill,  entitled  "An  act  for  the  relief  of  John  An- 
derson ;  and  a  bill,  entitled  "An  act  in  addition 
to  an  act,  entitled  ^An  act  for  the  relief  of  John 
Thompson ;"  in  which  bills  they  request  the  con- 
currence of  the  Senate. 

The  bills  last  mentioned  were  readt  and  seve- 
rally passed  to  the  second  reading. 

On  motion  by  Mr.  Wilson,  the  bill  fntitled 
"An  act  for  the  relief  of  John  Anderson,"  waft 
read  the  second  time,  by  unanimous  consent,  and 
referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  in  addition  to  an  act, 
entitled  'An  act  for  the  relief  of  John  Thomp- 
son," was  also  read  the  second  time,  by  unani- 
mous consent,  on  motion  by  Mr.  Wilson  ;  and 
referred  to  the  same  committee. 

The  Pbbsiobnt  communicated  a  letter  from 
the  Secretary  for  the  Department  of  War,  trans- 
mitting a  copy  of  the  Army  Register  of  this  date, 
for  each  member,  conformably  to  a  resolution  of 
the  Senate  of  December  15th,  1815;  and  the  let- 
ter was  read. 

The  Pbesibbnt  also  communicated  a  report  of 
the  Secretary  for  the  same  department,  compre- 
hending statements  of  the  expenditure  and  appli^ 
cation  of  all  such  sums  of  money  as  have  been 
drawn  from  the  Treasury  by  the  Secretary  of 
War,  from  the  Ist  of  October,  1816,  to  the  aOth 
September,  1817,  inclusive,  conformably  to  "An 
act  farther  to  amend  the  several  acts  for  the  es- 
Ublishment  and  regulation  of  the  Treasury,  War, 
and  Navy  Departmenu,^  passed  the  3d  March, 
1809 ;  and  the  report  was  read. 

He  also  communicated  another  report  of  the 
SecreUry  for  the  same  department,  comprehend- 
ing an  account  of  moneys  transferred  during  the 
recess  of  Congress,  from  one  jpccific  appropria- 
tion to  another,  by  authority  of  the  President  ol 
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tiM  UDtted  States,  in  Uie  y«ar  1817,  showing  all 
its  application,  agreeably  to  the  first  section  of 
the  aforesaid  act ;  and  the  report  was  read. 

Mr.  Stosbr  called  np  the  memorial  of  the 
flierchaots  of  Portsmonth,  New  Hampshire,  and 
lis  Ticinity,  praying  compensation  for  the  spolia* 
(ions  of  French  cruisers,  presented  at  the  last 
session ;  and  the  memorial  was  read,  and  refer- 
red to  the  Committee  of  Claims. 

Mr.  AsBMUN  presented  the  petition  of  sniklry 
inhabitants  of  the  towns  of  Sheffield,  Great  Bar- 
riogton^  and  West  Stockbridge,  in  the  Common- 
wealth of  Massachusetts,  and  the  towns  of  Ca- 
Baan,  Chatham  and  Nassau,  in  the  State  of  New 
Tork,  praying  a  post  route,  for  reasons  stated  in 
the  petition  ;  which  was  read,  and  referred  to  the 
Committee  on  the  Post  Office  and  Post  Roads. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  December,  for  instructing  the 
committee^  to  whom  was  referred  the  petition  of 
the  committee  of  the  yearly  meeting  of  the  So- 
ciety of  Friends,  at  Baltimore,  to  inquire  into  the 
expediency  of  amending  the  laws  on  the  subject 
of  the  African  slave  trade ;  and  the  further  con- 
tideratioa  thereof  was  postponed  to  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  instructing  the  Com- 
mittee on  Public  Lands  to  inquire  into  the  expe- 
diency of  amending  the  several  laws  relative  to 
the  sale  of  puUio  lands,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Haffield  While ;  and,  on  the  ouestion  to 
agree  to  the  resolution,  reported  as  follows : 

«That  a  hill  be  reported,  allowing  Hiffield  White 
the  sum  of  two  hundrod  and  fifW  doUars,  in  foil  of  all 
his  claims  on  the  United  Ststes.^' 

It  was  determined  in  the  negative. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  peti- 
tion of  Weaver  Bennet,  and  the  further  consid- 
eration thereof  was  postponed  to  the  first  Monday 
in  February  next. 

The  bill)  entitled  **An  act  in  addition  to  'Ad 
act  making  appropriation  Cor  repairing  certain 
coads  therein  desaribed,"  was  read  the  second 
lime. 

The  bill  for  the  relief  of  William  Edwards  and 
John  Q.  Stubbs,  was  read  a  third  time,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bilL  entitled  ^'An 
act  for  the  relief  of  Noah  Miller,'' and  the  fur- 
ther consideration  thereof  was  postponed  until 
the  first  Monday  in  February  next« 

Mr.  MoBRow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
^<An  act  for  the  relief  of  Joel  Ear  wood,"  reported 
it  with  amendments,  which  were  read. 

Mr.  Morrow,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act  for 
the  relief  of  Samuel  Aikman,"  reported  it  with 
an  amendment,  which  was  read. 

Mr.  MoBROFj  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Joel  Rivers. 


made  report,  tofctlier  with  the  following  feaokr* 
tien: 

Renhed,  That  the  prsyer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred,  re- 
forted  a  bill  to  provide  for  paying  to  the  State  of 
odiana  three  per  cent,  of  the  net  proceeds  aris- 
ing from  the  sales  of  the  United  States'  lands 
within  the  same;  and  the  bill  was  read,  and 
passed  to  the  second  reading. 

Mr.  Campbell,  from  the  same  committee,  to 
whom  the  subject  was  referred,  reported  a  bill  to 
allow  the  benefit  of  drawback  on  merchandise, 
transported  by  land  conveyance  from  Bristol  to 
Boston^  and  from  Boston  to  Bristol,  in  like  man- 
ner as  if  the  same  were  transported  coastwise: 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.KoBEBTs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Edmund 
Dana,  made  report,  together  with  the  following 
resolution : 

Resolved,  That  the  prayer  of  the  petitioner  is  ui^ 
reasonable,  and  ought  not  to  be  (granted. 

The  report  and  resolution  were  read. 

Mr.  Camfbbll,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
*<An  act  to  remit  the  duty  on  a  painting  prc^ 
se;ited  to  the  Pennsylvania  Hospital,"  reportfed 
it  without  amendment. 

Mr.  SMtTH  presented  the  petition  of  Josepk 
W.  Page,  praying  compensation  for  certain  eer- 
vices  in  procuring  evidence  of  the  violation  af 
the  embargo  law,  as  stated  in  the  petition ;  whiak 
was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Eppbs  presented  the  memorial  of  Nathatt- 
iel  Cutting,  praying  the  grant  of  a  tract  of  land 
in  the  reservation  of  military  bounty  lands,  km. 
eoosideration  of  his  long  and  faithful  public  ser- 
vices ;  and  the  memorial  was  read,  and  rafemMl 
to  the  Committee  of  Claims. 


TuBSDAT,  January  6. 

Mr.  Williams,  of  Tenoessee.  from  the  Com- 
mittee on  Military  Affhirs,  to  wnom  was  referred 
the  petition  of  John  Rice,  made  report,  together 
with  the  following  resolution : 

Betohfedf  That  the  prsyer  of  the  petitioner  onglit 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  RuQGLEB  submitted  the  foUowing  motioa 
for  consideration : 

IU$ohed,  That  the  Qoamittaa  on  Publie  Lands  b# 
instructed  to  inquire  whether  any,  and  if  any,  wbat 
alterations  are  necetsary  in  the  laws  relative  to  aa^ 
tion  No.  20,  reserved  for  the  supoort  of  the  Gospel,  ia 
the  Ohio  Company's  and  John  Oleve  Symmes's  pur- 
chase. 

On  motion  by  Mr.  Kino,  leave  was  given  to 
withdraw  the  memorial  of  the  Mayor,  Alderman, 
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ui  GeiMiiOtt  Oeoaeil,  U  tht  city  of  N«w  Y«rk, 
pniinf  the  mmbilrsMneot  of  ecrfain  taiM  ad- 
nMtd,  aid  ezpendtd  in  the  dtfeDM  of  tha  third 
BiiHarjr  dittriet,  with  th€  aeaompaoyioff  doeii- 
nmli^  liraseiited  at  th«  first  session  of  the  four- 
itentk  Congress. 

Oa  motion  by  Mr.  Mobbill,  it  was  agreed  to 
reconsider  the  vote  on  passing  to  a  third  reading 
tiie  bill  for  the  relief  of  Silas  Willard ;  and,  on 
motion  by  Mr.  Fisk,  that  it  be  recommitted  to 
the  Committee  of  Claims,  with  inMroctions  to 
report  a  bill,  discharging  the  said  WiJlard  from 
bis  said  recognizance  on  his  paying,  for  the  use 
of  tbe  United  States,  fire  hundred  dollars,  and 
the  costs  already  arisen  in  said  prosecatioo,  it 
Wis  determined  in  the  negative;  and,  on  the 
Qsestion,  ^^  Shall  this  bill  be  engrossed  and  read  a 
uird  time  7"  it  was  determined  in  tbe  negative. 

Tbe  Senate  resumed  the  consideration  of  tbe 
report  of  the  Committee  on  Public  Landf,  on  the 
potion  of  Joel  Rivers,  and  in  concurrence  there- 
with, resolved,  that  the  prayer  of  the  petitioner 
OQjPht  not  to  be  granted. 

Tlie  Senate  resumed  the  consideration  of  the 
iiport  of  the  Committee  of  Claims,  on  the  peti- 
tion of  Bdmund  Dana,  and  the  further  consider^ 
atioa  thereof  was  postpoaed  until  to-morrow. 

The  bill  to  provide  for  paving,  to  the  State  of 
Indiiiaa,  three  per  cent,  of  the  net  proceeds  aris- 
ing from  the  sales  of  the  United  States'  lands 
within  the  same,  wss  read  the  second  time. 

Tbe  bill  to  allow  the  benefit  of  drawback  on 
merchandise,  transported  by  land  conveyance 
ftom  Bristol  to  Boston,  and  from  Boston  to  Bris^ 
tol,  in  like  manner  as  if  the  same  were  trans- 
ported coastwise,  was  read  the  secgnd  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "^An 
tot  in  addition  to  ^An  act  making  appropriation 
for  repairing  ceruin  roads  therein  described," 
and  the  further  consideration  thereof  was  post- 
poned ontil  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  **An 
act  for  the  relief  of  Joel  Bar  wood,''  together  with 
tht  amendmeau  reported  thereto  by  the  Com- 
iMtiia  en  Public  Lands;  and  the  amendmenu 
haviaa  been  amed  to,  the  PRmiDiiiT  reported 
thehift  10  tbe  HoMeaccordiagly ;  and  the  am^d- 
wtala  havittg  beea  coacnrcd  in.  tbey  ware  or- 
^tnd  to  be  eagroaaedi  and  iha  bill  was  read  a 
third  tiflM,  a«  amended. 

The  Senate  restuned,  as  in  Committee  of  the 
Whofe,  thoeoastderattoB  of  tbe  bill,  entitled  <^Aa 
tct  for  the  relief  of  Samuel  Aikman,"  together 
viih  tha  aoftendiiMBt  reported  thereto  by  the 
CoaMoittaa  on  Public  Laads;  and  the  amend- 
Meat  having  been  agreed  to,  the  PftMiBBRT  re- 
ported the  bill  to  the  House  accordingly;  and 
the  amendment  baring  been  concurred  in,  it  was 
ordered  to  be  eflgrossed,  and  the  bill  was  read  a 
third  time,  as  amended. 

The  Senate  resumed,  as  in  Coiomittee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
Kt  to  reoiit  tbe  duty  on  a  painting  presented  to 
^Peatuylvaaia  Ifoapitai ;"  and  no  amendment 


haviag  been  made  thereto,  the  PasaiBBirr  re* 
ported  the  bill  to  the  House,  and  it  was  ordered 
to  a  third  reading. 

Wednesoat,  January  7. 

Robert  H.  Qoldsborouoh,  from  tbe  State  of 
Maryland,  arrived  the  6th  instant,  and  resumed 
his  seat  in  the  Senate  this  day. 

The  PRESinENT  communicated  a  report  of  the 
Secretary  for  the  Navy  Department,  comprehend- 
ing a  statement  of  the  expenditure  and  applica- 
tion of  moneys  drawn  from  the  Treasury  on  ac- 
count of  the  Navy  Department,  from  the  Ist  of 
October,  1816,  to  the  30th  of  September,  1817, 
inclusive,  conformably  to  *<An  act  further  to 
amend  the  several  acts  for  the  establishment  and 
regulation  of  the  Treasury,  War,  and  Navy  De- 
partments,*'passed  the  3d  of  March,  1809;  and 
tbe  report  was  read. 

He  also  communicated  another  report  of  the 
Secretary  for  the  same  Department,  comprehend- 
ing a  statement  of  the  contracts  made  by  the 
Commissioners  of  the  Navy  during  the  year 
1817,  prepared  in  obedience  to  tbe  act  of  the  3d 
of  March,  1809,  entitled  "An  act  further  to  kinend 
the  several  acts  for  the  esublisbment  and  regu- 
lation of  the  Treasury,  War,  and  Navy  Depart- 
ments ;''  and  tbe  report  was  read. 

Mr.  RoBSRTa,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill  entitled  "  An  act 
for  the  relief  of  Wioslow  and  Henry  Lewis.*^ 
reported  it  with  amendments;  which  were  read. 

Mr.  RoBBBTa,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  William 
Exenbeck,  made  report,  together  with  the  follow- 
ing resolution : 

R€9oktd,  That  the  petitioner  have  leave  to  withr 
draw  his  petition. 

The  report  and  resolution  were  read. 

Mr.  Troup  presented  the  memorial  of  James 
Troup  and  others,  inhabitants  of  the  town  of 
Darien,  praying  that  said  town  may  be  made  a 
port  of  entry,  for  reasons  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Maaulactnffes. 

Mr.  GoLoaBoaouoH  presented  the  petition  of 
William  Lormaa  and  others,  inhabitanis  of  Bal- 
timore, praying  for  tbe  estabhshment  of  a  system 
of  bankraptcy,  for  reasons  stated  in  the  memo* 
rial ;  which  was  read,  and  referred  to  the  Com^ 
mittae  on  the  Judiciary. 

Mr.  GoLoaBoaonoB  also  presented  the  memo* 
rial  of  William  Lorman  and  others,  merchants,  tra- 
ders, and  manufacturers,  of  the  city  of  Baltimore, 
praying  the  adoption  of  soma  further  measurta 
to  insure  the  collection  of  the  revenue,  paying 
an  ad  valorem  duty ;  and  also  the  imposition  of 
a  duty  upoa  all  sales,  by  anctioneers,  of  dry 
goods,  except  such  as  belong  to  the  estates  of  de- 
ceased pecsona,  or  insolvents,  for  reasons  stated  ia 
the  memorial;  which  was  read,  and  referred  ta 
the  Committee  on  Commerce  and  Manofacigrca. 

Mr.  Laoook  preseated  the  petition  of  Rees 
Hill,  praying  to  be  reimbursed  a  sum  of  money 
advanced  by  him,  on  public  accoant|  while  corn- 
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manding  a  delachmeDC  of  militia  Id  the  service 
of  the  united  States,  during  the  year  1813,  as 
stated  in  the  petition ;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  John  Hebbert  and  others,  made 
report,  together  with  the  following  resolution : 

Resolved^  That  the  petitioners  have  leave  to  with- 
draw their  petition. 

The  report  and  resolution  were  read. 

On  motion  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred,  on  the  22d  De- 
cember, the  petition  of  Thomas  Robinson  and 
others,  a  committee  in  behalf  of  the  surviving 
officers  and  soldiers  of  the  Pennsylvania  line  of 
the  Revolutionary  Army,  were  discharged  from 
the  further  consideration  thereof,  and  it  was  re- 
ferred to  the  Committee  on  Military  Afiair:$. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Brown, 
made  report,  together  with  the  following  resolu- 
tion : 

Kesohed,  That  the  prtyer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  Tait  submitted  the  following  motion  fur 
consideration : 

Resolved,  That  the  President  of  the  United  Stote« 
be  requested  to  cause  to  be  laid  before  the  Senate  the 
proceedings  which  may  have  been  had  under  the  act, 
entitled  **  An  act  for  the  gradual  increase  of  the  Navy 
of  the  United  States ;"  specifying  the  number  of  ships 
put  on  the  stocks,  and  of  what  class,  and  the  quan- 
tity and  kind  of  materials  procured  for  ship-building. 
And  also,  the  sums  of  money  which  may  have  been 
paid  out  of  the  iund  created  by  said  act,  and  for  what 
objects ;  and  likewise  the  contracts  which  may  have 
been  entered  into,  in  execution  of  the  act  aforesaid, 
on  which  moneys  may  not  yet  have  been  advanced. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  were  referred  the  petitions  of  William 
Parcel  and  Martin  Rose,  made  report,  together 
with  the  following  resolution: 

Resolved,  That  the  petitioners  have  leave  to  with- 
draw their  petitions. 

The  report  and  resolution  were  read. 

The  Senate  resumed  the  consideration  of  the 
motiooj  of  the  6th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  make  inquiry  re- 
lative to  section  No.  29,  in  the  Ohio  Company's 
and  John  Cieve  Symmes's  purchase;  and  agreed 
thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims  on  the  petition 
of  Edmund  Dana;  and  in  concurrence  therewith 
resolved,  that  the  prayer  of  the  petition  is  unrea- 
sonable, and  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Afiairs,  on 
the  petition  of  John  Rice;  and  in  concurrence 
therewith  retolved,  that  the  prayer  of  the  peti* 
tioner  ought  not  to  be  granted. 

Mr.  Campbell  submitted  the  following  motion 
for  consideration : 


Resolved,  That  the  Committee  on  Military  Afiairs 
be  instructed  to  inquire  into  the  expediency  of  re* 
quiring  by  law  the  nomination  of  agents  to  Indian 
tribes,  to  be  submitted  to  the  Senate  for  their  consent 
and  approbation,  in  like  manner  as  the  nomination  of 
other  officers  now  are. 

The  amendments  to  the  bill,  entitled  "  An  act 
for  the  relief  of  Joel  Earwood,"  having  been  re- 
ported by  the  committee  correctly  engrossed,  the 
bill  was  read  a  third  time  as  amended,  aud 
passed. 

The  amendment  to  the  bill,  entitled  "An  act 
for  the  relief  of  Samuel  Aikman,"  having  been 
reported  by  the  committee  correctly  engrossed, 
the  bill  was  read  the  third  time  as  amended,  ana 
passed. 

The  bill,  entitled  "An  act  to  remit  the  duty  on 
a  painting  presented  to  the  Pennsylvania  Hos- 
pital," was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
for  paying  to  the  State  of  Indiana  three  per  cent, 
of  the  net  proceeds  arising  from  the  sales  of  the 
United  States  lands  within  the. same;  and  no 
amendment  having  been  made  thereto,  the  Pre- 
sident reported  it  to  the  House;  and  the  bill 
was  ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  allow  the 
benefit  of  drawback  on  merchandise  transported 
by  land  conveyance  from  Bristol  to  Boston,  and 
from  Boston  to  Bristol,  in  like  manner  as  if  the 
same  were  transported  coastwise;  and  no  amend- 
ment having  been  made  thereto,  the  President 
reported  it  to  the  House  ;  and  it  was  ordered  to 
be  engrossed^nd  read  a  third  time. 

MANUFACTURES. 

On  motion  by  Mr.  Sanford,  the  petition  of  a 
number  of  the  inhabitants  of  Oneida  county,  ia 
the  State  of  New  York,  in  favor  of  encouraging 
manufactures,  presente(f  the  22d  December,  was 
ordered  to  be  printed  for  the  use  of  the  Senate. 

The  memorial  is  as  follows : 

To  the  honorable  the  Senate  and  House  of  Repre^ 

sentatives  of  the  United  States  of  America  in  Vam* 

gress  assembled: 

The  petition  of  the  inhabitants  of  the  county  of 
Oneida,  in  the  State  of  New  York,  as  well  manofiM* 
turers  as  others,  respectfullj  showeth,  that  the  abots 
county  contains  a  greater  number  of  manufacturing 
estabUshments,  of  cotton  and  woollen,  than  any  coan-> 
ty  in  the  State,  there  being  invested  in  said  estahliali* 
ments  at  least  $600,000. 

That,  although  the  utmost  efforts  have  been  made 
by  the  pr<4)rietors  to  sustain  those  establishments,  their 
«ffi>rt8  have  proved  fruitless,  and  more  than  three, 
fourths  of  the  factories  remain  neoessniiy  dosed,  some 
of  the  proprietors  being  wholly  ruined,  and  otheis 
struggling  under  the  greatest  embavassments. 

In  this  alarming  situation,  we  l>eg  leave  to  make  a 
last  appeal  to  the  Congress  of  the  United  States. 
While  we  make  this  appeal,  the  present  crisis,  the  ex- 
tensive embarrassments  in  most  of  the  great  depart- 
ments of  industiT,  as  well  as  the  peculiar  difficultr  m 
affording  immediate  relief  to  manu&ctures,  are  ratty 
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fm  mud  appna'ttod.  Yet,  your  Mtkionerff  canaot 
Mkre  that  tbt  Legidatore  of  the  Unioo  will  remain 
M  indifiBMBt  spectator  of  the  wide-epreed  nun  of  their 
leUow-dtiiaM,  and  look  on  and  see  a  great  branch  of 
iadiiete7»  of  the  ntmoet  impoHanoe  in  every  eommn- 
nil^,  prottrated  under  drenmstancte  fittal  to  all  fature 
attenpte  at  rerival,  without  a  further  eiSort  for  relief. 
We  could  not  magnii^  the  rabjeet,  which  we  now  pre- 
aeat  to  Congrete,  beyond  its  jtiet  merits,  when  we  state 
it  \o  be  one  of  the  utmost  importance  to  the  future  in- 
1  and  welfitreof  the  Umted  Sutes. 


•  Before  we  proceed  furAer,  and  at  the  Teiy  thresh- 
old, we  disdaim  all  Legislative  patronage  or  fiiTor  to 
aay  particular  elase  or'  brandi  of  indostiy  at  the  ex- 
pense of  the  other  daMce  in  the  community.  We  ask 
of  Congress  the  ad<mtion  of  no  measure,  for  the  rehef 
of  mann&cturers,  which  is  not  deemed  consistent  with 
souUd  national  policy,  and  the  best  interests  of  the 
United  States  at  large.  But  if  a  compKanoe  with  our 
prayen  be  tiie  dictate  of  wisdom,  and  for  the  public 
good ;  if  our  application  be  justified  by  the  examples 
of  aU  wiee  and  patriotic  States ;  if  no  Government  of 

-  Bodem  Europe  is  so  shortsighted,  or  regardless,  of  itp 
doties,  ae  not  to  constantly  watch  over  and  yield  a 
Meady  and  protefting  sopport  to  the  manu&cturers  of 
the  State,  we  humbly  hope  this  appeal  in  behalf  of 
American  manuftctures  will  not  be  made  in  vain. 

That  clothing  for  our  dtiiens  in  peaoe,  and  our 
Army  and  Navy  in  war,  are  indispensable ;  and  that 
the  necessary  siqtply  should  be  independent  of  foreign 
nationay  axe  positions  that  will  be  controverted  by  none. 
The  laat  war  afibrded  most  lamentable  proof;  vour 
soldiery  exposed  to  the  inclemendes  of  a  Northern 
chmatOy  were  at  times  found  fighting  in  their  ranks 
almost  naked.  It  vrill  not  escape  observation,  that  na- 
tional conision  and  hostility  are  most  llkdy  to  arise 
with  that  nation  from  whom  our  supplies  are  prind- 
pally  derived,  and  that  the  operations  D'  war  most  be 
prosecuted  on  the  ocean ;  hence,  regular  supplies  be- 
ing cut  ofi^  smuggling,  violations  of  law,  witb  all  the 
concomitant  evils  experienced  in  the  late  war,  are  the 
certain  consequences.  The  same  disgraceful  scenes 
are  to  be  acted  over  again,  to  the  deep  reproach  of  the 
country.  If  the  present  manuiactories  are  sufiered  to 
&I1,  th^  Government  will  look  in  vain  for  means  to 
avert  Uiose  odamities.  Surrounded  with  many  em- 
barrassments. Government,  during  the  war,  saw  fit  to 
encourage  manu&cturing  establishments;  and  those 
who  embarked  their  capital,  it  is  humbly  conceived, 
were  warranted  in  the  expectation  of  such  continuing 
aai^pQtt  of  Government  as  should  protect  their  interest 
against  that  foreign  rivalship  and  hostility  which  is 
now  openivig  to  their  ruin.  They  had  a  right,  as 
thej  conceive,  to  expect  this  from  what  the  Govern- 
ment owed  to  itself,  and  to  the  independence  and  best 
intneets  of  the  country,  as  well  as  from  the  example 
of  other  nations  in  like  circumstances. 

In  reviewing  the  discusdone  on  this  great  question, 
yeoi  petitioners  fod  themselves  justified  in  saying, 
that  the  question  has  not  been  at  all  times  foiriy  met 
on  its  true  m#its.  We  have  been  constrained  to 
witBOM  alarm  sounded,  as  though  a  new  prindple  was 
te  he  introducedMJUid  the  country  now,  for  w  first 
tOM,  taxed  for  tne  mere  benefit  of  manufactories. 
What  can  be  more  untrue  and  unjust  ?  We  need  not 
remind  the  honorable  the  Crongress  of  the  United 
9mm  of  what  is  known  to  all,  tiMt,  from  the  first  et- 
tahHahwent  of  the  Govenunent,  spedal  legard  has 
bMA  fiad,  in  laying  imposts  and  taxes,  to  the  proteo- 


tien  of  donkestic  manufoctures,  by  inereadng  the  du* 
tieaen  imported  artides  coming  in  competition.  Again, 
the  tariff;  in  woteoting  manufoctures,  has  been  repre- 
sented as  taxing  the  former  and  planter  for  the  benefit 
of  the  manufoeturer ;  and,  hence,  attempts  have  been 
made  to  exdte  popular  prejudice  against  the  latter. 
We  need  not  dwell  on  this  topic,  in  showing  how  un- 
just to  individuals  and  injunous  to  the  ooufitry  ^e 
charge  is.  As  it  respects  the  manufacturing  districts 
of  the  United  States,  there  is  no  distinct  dass  of  man* 
ufoctmrera,  no  sepuration  of  the  manufoeturer  and 
former;  it  is  the  former  himself  who  is  the  manufoe- 
turer ;  he  invests  his  money  in  manufacturing  slock. 
With  the  exception  of  a  fow  foctories»  in  or  near  the 
great  towns,  by  far  the  greater  part  of  manufacturing 
stock  will  be  found  in  the  hands  of  the  farmer. 

Between  difierent  districts  or  Slates,  one  manufoe- 
turtng  and  the  other  not,  a  difiiBrent  questian  ariaes, 
which  resolves  itself  into  a  mere  equality  or  apportion- 
ment of  taxes  on  the  different  parts  of  the  Union ;  and 
here  it  will  be  seen,  on  a  view  of  the  whde  system  of 
impost  and  taxes,  that  no  injustice  is  done,  as  the  man- 
ufocturing  districts  have,  and  still  do,  contribute  their 
frdl  proportion  to  the  public  Treasury.  Of  the  internal 
taxes,  it  vrill  u>pear  that  they  have  pdd  an  amount 
greaUy  beyond  the  numerical  standard  or  rule  of  ap- 
portionment prescribed  by  the  Constitution.  Thefoct 
IS  not  here  mentioned  for  the  purpose  of  complaint, 
but  to  show  how  foUadous  it  is  to  select  the  duty  on  a 
particular  article,  to  setUe  the  question  of  equality  in 
the  general  i^portionment  of  taxes.  We  might  again 
confidentiy  appeal  to  the  tariff  of  imports^  and  ask  if 
the  duty  is  not  greater  on  many  other  artides  than  on 
importeid  doths,  with  the  exception  of  certain  coarse 
and  almost  useless  cottons  of  the  jBast  Indies.  This 
is  believed  to  be  the  case  with  most  of  the  specific  du- 
ties, and  eminenUy  so  in  some  instances.  Were  the 
Government  to  proceed  much  forther  than  is  now  con- 
templated, and  bestow  premiums  for  the  enoouraga- 
ment  of  particular  branches  of  industry,  crTamplcis  le 
justify  the  measure  would  be  found  in  the  wiaest  and 
best  administered  Governments.  While  the  providoa 
in  the  Constitution,  prohibiting  any  duty  on  exporta, 
fovors  the  great  stifle  productions  of  the  South,  it  in- 
jures the  domestic  manufoeturer,  and  is  subverdve  of 
the  great  prindple  adopted  l>y  most  notions  to  restrain 
the  export  of  the  raw  material  necessary  in  manufoc- 
tures. But  neither  of  this  providon  do  your  petition- 
ers complain. 

We  hope  to  find  excuse  in  the  importance  of  the 
subject,  for  submitting  to  the  consideration  of  Congress 
the  following  principles  of  political  economy,  which 
have  been  adopted  by  the  most  enlightened  Govern-  ^ 
ments,  and  are  deemed  not  altogeUier  inapplicable  to 
Uie  United  SUtes  : 

That  the  public  good  requires  of  Govammont  to 
restrain,  by  duties,  the  inqmrtalion  of  articles  which 
may  be  produced  at  home,  and  to  manufocture  asmuch 
as  possible  of  the  raw  material  of  the  oountiy. 

That  the  branches  of  industry  partieulariy  necessary 
or  usefol  to  the  independence  of  the  community  ought 
to  be  encouraged  by  Oevemment. 

That  the  most  disadvantageous  eommeiua,  is  that 
which  exchanges  the  raw  anlerial  for  manufoctuio4 
goods. 

That  any  nation  who  should  open  its  perls  taaU  for- 
eign importations,  without  a  iedpiocalprivilege»  wouU 
soon  be  ruined  by  the  balance  of  trade. 

The  poUcy  of  Great  Britain,  in  support  of  whichr  no 
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-mmh  how«fer  Uoody ;  no  «ip«BM^  bowevw  «k>iib«im> 
«r0  too  gieat  a  Mcnfioe,  ought  never  to  be  ioet  eiglil  of 
by  tbe  United  States.  That  nation  aesnmei  to  maa- 
UMtave  Ibr  all  natUNM^  but  wiU  receive  the  manofac- 
tves  of  none.  3o  tenacious,  so  jeabus  is  she  of  the 
first  dawnings  of  manufactures  elsewhere,  that  die 
binda  even  the  hands  of  her  own  colonists.  The  jeal- 
ousy of  Parliament  was  excited,  neaiiy  a  century  ago, 
by  the  petty  hat  manufactory  of  Manadiusetts ;  and 
an  act  of  Parliament  actually  passed,  in  the  reign  of 
C^eorge  the  Second,  i>roJubiting  the  erection  of  fur- 
nftots,  in  British  Amezioa,  ion  slitting  iron. 

The  great  Chatham,  the  least  hostile  to  Biittrii 
Ameiiea  of  Britidi  Ministers,  in  his  speedi  in  the 
House  of  Lords,  on  the  address  to  the  Throne,  in  1770, 
expressed  his  utmost  darm  at  the  first  efibrts  at  man- 
ufitctures  in  America* 

Mr.  Brougham,  a  distinguished  member  of  the  Brit- 
idi  Parliament,  recently  declared,  in  his  place,  that  it 
was  weH  worth  while,  at  the  close  of  the  late  war,  to 
incur  a  loss  on  the  exportation  to  the  United  States, 
in  order  to  stifie  in  the  cradle  our  rising  manuiactures. 
It  is  in  vain  for  any  men  to  shut  his  e^es  against  the 
active  rivalship  and  persevering  hostility  of  British 
manufiictures ;  and  when  the  capital,  the  deep-rooted 
establishments,  the  improved  machinery,  and  (he  ^U 
of  the  British  manufacturer,  protected,  as  he  alwsysiiy 
hy  the  Ctovernment,  aie  considered,  it  ought  not  to  ex- 
cite surprise  that  ^e  American  manufiicturer,  without 
the  support  of  his  Ck>vemment,  is  found  unequal  to 
the  contest.  But,  yielding  to  manufactories  reason- 
able support  in  their  infancy,  the  Government  vrill,  at 
no  distant  period,  find  them  able  to  defend  themselves 
agai&st  foreign  competition  and  hostility,  and,  at  the 
flame  time,  make  ample  returns  to  the  nation  for  its 
protecting  kindness. 

It  wss  the  opinion  of  Mr.  Hamilton,  former  Secre- 
tary of  the  Treasury  of  the  United  States,  as  weU  as 
of  Sir  James  Stewart,  that  no  new  manufactory  can 
be  established,  in  the  present  state  of  the  world,  with- 
out encouragement  fsom  Government. 

It  cost  the  English  Parliament  a  struggle  of  for^ 
year%  commencing  in  the  reign  ofEdward  the  Third,  to 
get  the  better  of  the  esuMished  manufactures  of  Flan- 
ders. R  is4>elieved  that  mudx  less  encouragement 
firom  Government  would  place  the  manufactures  of 
the  United  Stales  cm  a  secure  foundation.  While  tiie 
wrtteis  of  that  nation  are  seen  to  highly  commend  the 
principle  of  Adam  Smith,  that  industry  ought  to  be 
M  to  pursue  its  own  course^  without  the  interference 
of  the  Legislature,  the  Cbvemment  has,  st  all  times, 
and  under  every  vidssitude,  turned  a  deaf  ear  to  the 
lesson,  as  though  it  were  intended  for  other  nations, 
and  carried  legislitive  regulations  into  every  depart- 
ment and  avenue  of  industry.  The  Britiih  statute 
hook  ccaane  under  those  regulations.  The  policy  of 
the  Oovenment  has  peeved  tnnn^sat ;  immitfasur^^ 
wealth  flofved  in  upon  the  nation,  givmg  it  a  powar 
and  contBoi  over  other  natioQs  never  before  attained, 
and  eo  lang  enjoynd  by  any  people  m  inconsiderable 
in««mb«rs. 

But  let  no  one  imagine  that  a  genand  ifatem  of 
flMBufoctune  ii  now  pgopoeed  to  be  introduced  into 
Iko  U»tad  States.  Wewould  be  undemtood  ss  limit- 
ing  our  views  to  the  manufactories  already  established ; 
ta  save  these,  wiiich  have  not  already  follen,  fimm  the 
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is  believed,  e^ial,  if  not  exceeding  the  means  of  the 
country  to  pay  for.  That  importation,  let  it  be  i«> 
membCTcd,  will  be  moetly  from  a  country  whidi 
shuta  her  porta  against  the  productions  of  the  United 
States,  and  keeps  tiiem  so,  unices  the  necessities  df 
her  nmnnfaofeories,  or  hunger  and  sedition  opens  theaa; 
and  then  the  fiital  suspension  often  proves,  as  the  ez« 
perience  of  the  ^-Iktod  shippers  of  breadstuffih  the 
present  year,  will  attest,  a  mere  decoy  to  ruin.  Lord 
Shefiield,  in  the  year  1788,  declared  that,  except  ib 
time  of  wsr,  there  never  was  a  market  for  Amerieaa 
wheat  in  Great  Britain,  exceeding  three  or  four  years 
in  the  whole. 

There  was  a  time  when  the  balance  of  trade,  believed 
in  both  countries  to  be  generally  against  the  United 
States,  was,  in  some  degree,  satisfied  or  cottnter>hal« 
anoed  by  a  fovorable  trade  with  the  West  Indies ;  bM 
a  recent  change  of  policy  in  the  British  councils  has 
cut  off  that  resource,  and  the  parent  Stata  prefers  ex* 
posing  her  colonies  to  starving,  rather  than  open  her 
ports  to  American  commerce. 

It  b  obvious  how  much  that  Government  presumes 
on  ito  advantages  over  us,  on  the  predilection  of  our 
citisens  for  British  manuikctures,  and  the  influence  of 
the  liberal  purchases  in  the  South  of  the  material  fot 
her  cotton  manufactures. 

We  hope  to  be  excused  in  repelling  the  unwarrant- 
able imputation  bestowed  on  manufoetories  of  woollen 
and  cotton  as  being  injurious  to  the  health  and  morals 
of  the  community.  On  this  point  we  may  oontent 
ourselves  with  referring  to  the  healthftil  sites  of  our  i 
foctories,  the  spacious  work-rooms,  (required  by  the  ne- 
cenarr  machinery,)  and  appeal  to  every  man  who  has 
visited  a  factory,  fbr  testimony  against  the  imputation. 
What  is  the  experience  on  the  subject  1  Scotland 
manufectures  not  only  what  is  required  for  ito  InhaM- 
tanta,  but  about  five  millions  of  dollars  annually  in  tiie  - 
article  of  cotton  afone,  fbr  exportation,  and  yet,in  botk 
ita  i^ysical  and  moral  character,  that  iration  sustaina 
a  high  elevation.  We  fook  in  vain  fbr  evidence  ^3b»X 
the  arms  of  Scotdimen  have  been  withered  hv  their 
manufiictories,  nor  do  we  recollect  the  field  of  bat^ 
in  Europe  where  the  arms  of  any  nation  were  found 
stronger  in  conflict. 

To  swell  the  tide  of  prejudice  against  manufactures^ 
it  is  said  that  unreasonable  prices  for  goods  were  de- 
manded, at  the  period  of  the  late  war.  To  reason, 
with  such  objections  would  be  a  mere  waste  of  time* 
We  might  ask  what  merchant,  mechanic,  or  former, 
in  any  age  or  country,  ever  forbore  to  raise  hit  pricee 
according  to  the  demand  in  the  market?  It  enter* 
into  first  pindples.  Did  the  importer  treble  his  fint 
cost  on  his  clothsy  even  on  smuggled  goods,  and  doee 
he  make  the  charge  of  extortion  against  manufacturers  t 
The  war  unhinged  everything,  and  changed  the  whole 
order  of  society  and  course  of  business. 

.It  might  have  been  expected,  that  the  present  fallen 
condition  of  manufocturers  would  have  soothed  preju* 
dice  and  disarmed  hostility.  With  all  their  ailaged 
war  profits^  there  are  now  none  so  poor.  Is  it  not 
seen,  that  the  destruction  of  the  present  manufiMtoriae 
must  inevitably  produce  the  same  evils  of  extravagant 
prices  in  the  event  of  a  future  war,  dU  were  experieooed 
in  the  last  t 

As  to  the  imputed  effN;t  of  die  tariff,  in  enhanoiAg 
the  prices  fA  imported  goods,  it  is  believed  that  goods 
were  never  so  tow  ss  under  the  operation  of  the  piee- 
ent  duties;  a&d,  ao for  aaoempeli^n between  doMa- 
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tie  nd  foreigB  foodf  hM  contriboted  to  thii,  credit  U 
jmtly  d«e  to  oar  manu^MliirOTa. 

it  is  objeeted,  tiMt  tlie  eotire  indnttiy  of  tbo  eomlrjr 
BMj  be  moft  profitably  eioted  in  deiuiog  and  eolti- 
▼aftiof  our  extended  Tacant  lands,  fiat  wbat  does  it 
•rail  tbe  farmer,  when  neither  in  the  nation  from 
which  he  parchaaes  his  goods,  or  elsewhere,  can  he 
£nd  a  market  for  his  abundant  crops  t  Besides,  the 
divenion  of  labor  from  agricolture  to  manuiactares,  is 
acaieely  perceptible.  Five  or  six  adults,  with  the  aid 
of  children,  will  manage  a  cotton  manu&ctory,  of  two 
thoosand  spindles. 

From  the  gloom j  condition  of  the  manufacturers, 
the  mind,  turning  to  another  quarter,  is  cheered  with 
^  brightest  prospects  to  others.  In  the  more  Southern 
States,  it  it  bclieTed,  that  the  amount  received,  during 
the  last  year,  from  the  export  of  two  or  three  articles 
of  agricultural  produce  only,  exceeds  forty  millions  of 
doQafs. 

An  appeal  is  made  to  the  equity,  to  the  patriotism, 
of  the  Sonthem  statesman :  his  aid  and  co-operation 
ii  nvoked  for  the  relief  of  the  sufiering  manofrtetUTers 
of  the  Northern  and  Middle  SUtes. 

In  eondnsion,  year  petitaonevs  knmbly  pray,  that 
fKifwvdioia  may  be  made  by  law,  for  making  the  duties 
mk  ifl^wrted  woeUens  and  cottons  permanent ;  for  pto- 
Ubittog  tbe  importation  of  cotton  goods  fixmi  beyond 
*IIm  Cme  of  Good  Hope,  for  consomption  or  use  in  the 
Untted  States,  (according  to  the  example  of  several 
Bnropean  Governments ;)  for  restraining  auction  sales, 
of  goods,  and  for  the  more  general  introduction  and 
use  of  domestic  goods  in  the  Army  and  Navy  of  the 
United  States. 
,  OcTOBxm  1,  1817. 

TauBgDAT,  January  8. 
A  message  from  the  House  of  RepreseniatiTes 
ioformed  the  Semite  that  the  House  hare  passed 
m  Ml,  entitled  **An  act  allowing  eompeosatioo  to 
tbe  members  of  the  Senate,  members  of  the 
House  cf  Represeotatfves  of  the  United  States, 
and  to  tbe  delegates  of  tbe  Territories,  aad  re- 
pealiDgr  all  other  laws  on  that  sobjeet  ;*'  a  bill, 
eatitleS  ^An  act  to  incorporate  the  Colambtan 
lusoranee  Company  of  Alexandria;"  and  a  res- 
olvtion  directing  the  prootirement  of  certain  laws; 
in  which  they  request  the  concurrence  of  the 
Senate. 

The  two  bills  and  resolution  last  meaiioned 
were  read,  and  seTerally  passed  to  the  second 
resdiag. 

On  mtMion  by  Mr.  Sandpoitd,  the  Committee 
on  Commerce  and  Manufactures,  to  whom  was 
referred  tbe  memorial  of  William  Lorman  and 
•ibcrs,  merehaDts,  traders,  and  manulacturers,  of 
ibe  city  of  Baltimore,  on  the  7th  instant,  were 
iisebarged  from  the  further  consideration  thereof, 
and  it  was  referred  to  the  Committee  on  Pinaace. 

Mr.  LaoocK  presented  the  memorial  of  John 
Ittskctp  and  others,  merchants  and  underwriters 
of  the  city  of  Philadelphia,  who  hare  suiered 
from  the  depredations  of  French  cruisers ;  rep- 
resenting that,  by  the  conTcntion  of  September 
90, 1800,  the  claims  of  American  citizens  for  in- 
deoaaity  for  such  captures,  weie  relinqotshed  in 
eoBsideration  of  certain  great  political  adran- 
ia  favor  of  the  United  States,  whereby 


they  coBceiTe  the  United  States  are  bound  to 
discharge  those  claims  which  they  prefenied 
their  citisens  from  obtainiog  abroad  ;  and  pray- 
ing compensation  therefor;  and  the  memorial 
was  reaa,  and  referred  to  tbe  Committee  of 
Claims. 

Mr.  GoLoaBOROUoa  pre^tented  the  memorial 
of  William  Wilson,  and  others,  merchants  and 
underwriters  of  the  city  of  Baltimore,  on  the 
same  subject ;  and  the  memorial  was  read,  and 
referred  to  the  same  committee. 

Mr.  RoBBRTQ  presented  the  memorial  of  the 
religious  society  of  Friends  in  Pennsylrania, 
New  Jersey,  Delaware,  and  the  Eastern  Shore 
of  Maryland,  praying  a  revision  and  amendment 
of  tbe  laws  of  Congress  for  tbe  purpose  of  more 
effectually  suppressing  tbe  kidnapping  and  inter- 
nal traffic  ID  thfe  persona  of  color,  as  stated  in 
the  memorial ;  which  was  read,  and  referred  to 
the  committee  to  whom  was  referred,  on  the  l^h 
of  December,  the  petition  of  the  commiuee  of 
the  yearly  meeting  of  the  Society  of  Friends,  ht 
Baltimore. 

Mr.  RoBsaTs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "A»  act, 
in  addition  to  ^An  act  for  the  relief  of  John 
Thompson,"  reported  it  without  amendment* 

On  motion  by  Mr.  Smitb,  leave  was  given  to 
withdraw  tbe  documents  accompanying  the  bill, 
providing  an  additional  compeasatioa  to  the  cir- 
cuit judge  of  the  6th  circuit  of  the  United  St8teS| 
reported  at  the  last  session. 

On  motion  by  Mr.  Daoobtt,  the  resolution 
directing  the  procurement  of  certain  laws,  was 
read  tbe  second  time,  by  naanltdous  consent,  and 
considered  as  in  Committee  of  the  Whole,  aud 
hating  been  amended,  the  Prbsiobmt  reported 
it  to  the  House  accordingly ;  and  the  amend- 
ments having  been  concurred  in,  the  amend- 
ments were  ordered  to  be  engrossea^and  the  res- 
olution read  a  third  time  as  amended. 

The  bill  to  provide  for  paying  to  the  State  of 
Indiana  three  per  cent,  of  the  net  proceeds,  ari- 
sing from  the  sales  of  the  United  States  lands, 
within  the  same,  wa.s  read  a  third  time,  and 
passed. 

The  bill  to  allow  the  benefit  of  drawback  on 
merchandise  transported  by  land  conveyance 
from  Bristol  to  Boston,  and  rrdm  Boston  to  Bris- 
tol,  in  like  manner  as  if  tbe  same  were  trans- 
ported coastwise,  was  read  a  third  time,  and 
passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
tion of  William  Bsenbeck ;  and  in  concurrence 
therewith  tbe  petitioner  had  leave  to  withdraw 
his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Commiuee  of  Claims,  on  the  peti- 
tion of  John  Brown ;  and  in  concurrence  there- 
with, resolved,  that  the  prayer  of  the  petitioner 
ought  not  to  be  granted. 

The  Senate  resumed  tbe  consideration  of  the 
motion  of  the  7th  instant,  for  re(|aesttng  infor- 
mation of  the  proceedings  which  mar  hare  been 
had  under  the  act,  entitled  "An  act  for  thefrai- 
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ml  iDefeaat  of  the  Na?y  of  the  Ueited  Btates," 
•ad  agreed  thereto^ 

Tiie  Senate  resumed  the  ooosideratioD  of  the 
report  of  the  Committee  of  Claims,  on  the  peti- 
lioas  of  William  Parcel  and  Mania  Rose ;  and 
in  concurrence  cherewich,  resolved,  that  the  pe- 
thioners  have  leave  to  withdraw  their  petitions.^ 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affiiirs,  on 
the  petition  of  John  Hebbert.and  others;  and  in 
concurrence  therewith,  resolved,  that  the  peti- 
tioners have  leave  to  withdraw  their  petitions. 

The  Senate  resumed,  ae  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
*'An  act  for  the  relief  of  Winslow  and  Henry 
Lewis,"  together  with  the  amendments  reported 
thereto  by  the  Committee  of  Claims ;  and,  on 
mottoa  by  Mr.  Asbmun,  the  bill,  together  with 
<h«  amendments,  were  recommitted  to  the  Com- 
mittee of  Claims,  with  instructions  to  ascertain 
And  allow  the  interest  on  the  amount  found  to 
le  due  the  said  Winslow  and  Henry  Lewis. 

Mr.  Roberts  presented  the  petition  of  Joseph 
Forrest,  of  the  City  of  Wabhington,  praying 
e^mpensation  for  the  loss  of  a  certain  schooner, 
ealled  the  William  Teaton,  chartered  in  the 
month  of  May,  1812,  to  the  agent  of  the  United 
fitates  to  take  a  cargo  of  provisions  from  New 
York  to  Laguira,  which  was  seized  and  con- 
demned, as  stated  in  the  petition ;  which  was 
read,  and  referred  to  the  Committee  of  Claims. 

Toe  Senate  then  proceeded  to  the  considera- 
tion oi  the  following  resolution  offered  yesterday 
by  Mn  Campbsll  : 

JUtoised,  That  the  Conunittee  on  Militaij  Afisiis 
be  instmeled  to  inqoire  into  the  expediency  of  re* 
pairing,  by  law,  the  nomination  of  agents  to  Indian 
tiihes  to  be  submitted  to  the  Senate  for  their  consent 
and  approbation^  in  like  manner  as  the  nominations 
of  ether  officers  now  are. 

Mr.  Tait  suggested  whether  it  would  not  be 
proper  to  embrace  within  the  objects  of  inquiry 
the  appointment  also  of  the  Superintendent  of 
Indian  Affairs.  It  was  an  office  of  much  respon- 
sibility, he  said ;  through  which  was  disbursed 
large  sums  of  the  public  money,  but  it  was  an 
office  at  present  filled  without  the  concurrence  of 
the  Senate. 

Mr.  Campbell  accepted  the  amendment  sug- 
gested to  the  resolution  by  Mr.  Tait. 

Mr.  MoBROW  remarked  that  he  presumed  the 
Superintendent  of  Indian  Trade  was  meant,  as 
there  was  no  such  officer  as  Superintendent  of 
Indian  affairs — the  Governors  of  the  Territories 
were  the  superintendents  of  Indian  afiair;$— and 
suggested  as  a  further  inquiry  the  propriety  of 
providing  for  the  nomination  to  the  Senate  also 
of  Indian  factors ;  when. 

On  motion  of  Mr.  Tait,  to  give  time  for  in- 
quiry into  the  proper  objects  to  be  included  in 
tBe  resolution,  it  was  postponed  until  to-morrow. 

Fribat,  January  9. 
BuGtus  Frombrtim,  from  the  State  of  Louis- 
iana, arrived  the  8th  instant,  and  attended  this 
ity. 


Mr.  Oou»8BOR0UOB  presented  the  memorial 
of  William  Patterson  and  others,  of  Baltimore , 
manufaoturers  of  woollen  and  cotton  goods ;  and 
others,  interested  in  the  support  and  protectimi 
of  domestic  industry,  and  the  improvement  of  the 
useful  aru  in  the  United  States ;  praying  that 
the  protecting  duties  of  the  tariff,  as  now  in  ope- 
ration, be  made  permanent,  and  that  further  Le- 
gislative provisions  be  made  for  the  collection  of 
the  impost,  for  reasons  stated  in  the  memorial ; 
which  was  read,  and  referred  to  the  Committee 
on  Commerce  and  Manufactures. 

Mr.  GoLDSBbaocGH  also  presented  the  memo- 
rial of  the  Philanthropic  Society  of  Easton,  Mary- 
land, praying  aome  further  Legislative  provision, 
for  the  purpose  of  more  effectually  suppressing 
the  kidnapping  and  internal  traffic  tn  the  persona 
of  color,  as  stated  in  the  memorial ;  which  waa 
read,  and  referred  to  the  committee  to  whom  waa 
referred,  on  the  18th  Peeember,  the  petition  of 
the  committee  of  the  yearly  meeting  of  the  So- 
ciety of  Friends,  at  Baltimore. 

Mr.  Sanpord  presented  the  memorial  of  Sam- 
uel Campbell  and  others,  mannfeoturers  and  ven- 
ders of  American  manufactured  paper,  in  the  citf 
of  New  York  and  its  vicinity,  praying  the  pre^ 
tection  of  Congress,  for  reasons  stated  ra  the  me^ 
morial;  which  was  read,  and  referred  to  the 
Committee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  7th  instant  for  instructing  the  Com- 
mittee on  Military  Affairs,  relative  to  the  nomi- 
nation of  agents  to  Indian  tribes ;  which,  havidg 
been  amended,  was  agreed  to  as  follows : 

Besolvedj  That  the  Committee  on  Military 
Affiiini  be  instructed  to  inquire  into  the  expedi- 
ency of  requiring,  by  law,  the  nomination  ot  Su- 
Krintendent  of  Indian  Trade,  and  of  agents  to 
dian  tribes,  as  also  of  agents  for  trading^ouae 
eetablishinents,  to  be  submiued  to  the  Senate  for 
their  consent  and  approbation,  in  like  manner  an 
the  nomioktion  of  other  officers  now  are;  and, 
generally,  to  inquire  whether  any,  and  whs^ 
amendments  are  necessary  to  be  made  in  the 
laws  for  regulating  intercourse,  and  for  establieh- 
ing  trading-houses  with  the  Indian  tribes. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^'An  act  making  further  provision 
for  repairing  the  public  buildings,"  in  which  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  secoad  reading. 

Mr.  Robbrts,  from  the  Committee  of  Claims, 
to  whom  was  recommitted  the  bill,  entitled  ^*Afi 
act  for  the  relief  of  Winslow  and  Jdenry  Lewis," 
together  with  the  amendments  reported  thereto ; 
reported  the  same  with  a  further  amendment 
which  was  read  and  considered,  as  in  Committee 
of  the  Whole,  and  disagreed  to  -,  and  the  bill  hav- 
ing been  amended,  the  Prbsiobnt  reported  it  to 
the  House  accordingly;  and  the  amendment 
having  been  concurred  in,  it  was  ordered  to  be 
engrossed  and  the  bill  read  n  third  time,  as 
amended. 

The  bill,  allowing  compensation  to  the  mem- 
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btn  of  the  Stnate,  nMoitot  of  the  House  of 
Represeatatiret  of  the  United  States,  and  to  the 
Megales  of  the  Territories,  and  repealing  ail 
other  laws  on  that  sabjeet.  was  read  the  second 
time. 

The  bill,  entitled  '^An  act  to  incorporate  the 
Goiooibian  Insurance  Company  of  Alexandria," 
was  read  the  second  time,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'An 
aet  in  addition  to  *An  act  for  the  relief  of  John 
Thompson  f  and,  on  motion  of  Mr.  Robebts,  it 
was  recommitted  to  the  Committee  of  Claims. 

The  amendments  to  the  resolution,  directing 
the  procurement  of  certain  laws,  hanng  been  re- 
ported by  the  committee  correctly  engrossed,  the 
resoLotion  was  read  a  third  time  as  amended,  and 
passed,  with  amendments. 

Monday,  January  12. 

Mr.  Dagostt  presented  the  petition  of  Elijah 
Bice,  of  the  town  of  Wolcott,  in  the  Sute  of 
Cpanaeticutya  soldier  of  the  Revolutionary  army, 
afaviiig  relief  in  consideration  of  his  long  ana 
^Uhfol  senrices  and  serere  sufferings,  as  stated 
in  the  petition ;  whieb  was  read,  and  referred  to 
the  Committee  on  Pensions. 

Mr.  Yam  Dyke  presented  the  memorial  of  Jas. 
BrobMo,  Marshal  of  the  State  of  Delaware,  pray- 
ing an  increase  of  compensation,  for  reasons  stated 
IB  the  memorial ;  which  was  read,  and  referred  to 
the  Committee  on  the  Judiciary. 

Mr.  MoRBiL  presented  the  petition  of  John 
Orr  and  others,  inhabitants  of  New  Hampshire, 
praying  a  post  route,  for  reasons  stated  in  the 
petition;  which  was  read,  and  refierred  to  the 
Committee  on  the  Post  Office  and  Post  Roadv, 
with  instructions  to  inquire  into  the  expediency 
of  eslabUshinjg  a  post  route  from  Dunstable, in 
New  Hampshire,  to  Concord,  in  New  Hampshire, 
•o  the  river  road,  so  called,  tbrouj^h  the  towns  of 
Merrimaeky  Bedford,  Gbfistown,  Dunbarton,  and 
Bow,  to  Concord. 

Air.  Taylor  submitted  the  following  motion 
ioff  consideration : 

nmhed,  That  the  Commitfese  on  Pnblie  Lands  be 
■■■twifiliiil  to  iaqnire  into  the  expedient  of  providing, 
hy  law,  In  ^m  sale  of  the  snrplus  lands  which  wen 
juaaiied  ts  satisfy  militia  and  donation  clainn,  in  the 
aaiffhhodMod  of  Yineennes,  in  the  Sute  of  Ipdiana. 

Mr.  RoaaaTs,  from  the  Committee  of  Claims, 
ao  whom  was  recommitted  the  bitl^  entitled  <'An 
aet  in  addition  to  *An  act  for  the  relief  of  John 
Thompaon,''  reported  it  with  amendments;  which 
were  read. 

Mr.  RoBBKTs,  from  the  same  committee,  Co 
whom  was  referred  the  petition  of  William  Parris. 
a«Bior,  made  report,  together  with  the  following 
faaoloiioo : 

Mtmhed,  That  tho  petitioner  have  leave  to  with- 
draw hb  petition. 

The  report  and  resolution  were  read. 

Mr.  RoBBSTs,  from  the  same  committee,  to 
wfaOBt  was  referred  the  petition  of  Nathaniel  Cut* 


ting,  also  made  report,  together  with  the  follow- 
ing resolution : 

Rtsohed,  That  the  petitioner  have  leave  to  with- 
draw his  petitioD. 

The  report  and  resolution  were  read. 

The  amendment  to  the  bill,  entitled  ^'An  act 
for  the  relief  of  Winslow  and  Henry  Lewis,*' 
having  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as  amend- 
ed, and  passed  with  an  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  concur  in 
the  amendments  of  the  Senate,  to  the  bill,  enti- 
tled "An  act  for  the  relief  of  Joel  Earwood,*' 
with  an  amendment,  in  which  they  request  the 
concurrence  of  the  Senate. 

Mr.  AsBMUir-  submitted  the  following  motion 
for  /consideration : 

JUiohed^  That  the  Committee  on  MOitaiy  Aiblrs 
be  direeted  to  inquire  into  the  expediency  of  providing, 
by  law,  for  the  attendance  of  witnesses  be^re  courts 
martial. 

The  bill,  entitled  ''An  act  making  further  pro- 
vision for  repairing  the  public  buildings,"  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  (he  District  of  Columbia. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act,  in  addition  to  'An  act  xnhking  appropriation 
for  repairing  certain  roads  therein  described^" 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  allowing  compensation  to  the  members  of  the 
Senate,  members  of  the  House  of  Representatives 
of  the  United  Slates,  and  to  the  delegates  of  the 
Territories,  and  repealing  all  other  laws  on  that 
subject;'^  and  the  bill  having  been  amended,  the 
Presidbnt  reported  it  to  the  House  accordingly ; 
and  the  amenoment  having  been  concurred  in,  it 
was  ordered  to  be  engrossed,  and  the  bill  read  a 
third  time  as  amended. 

On  motion,  the  Senate  proceeded  to  consider 
the  amendment  of  the  House  of  Representatives, 
to  their  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  Joel  Earwood,"  and  concurred 
therein. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  petition  of  the 
trustees  for  the  Yineennes  University,  made  re- 
port, together  with  the  following  resolution: 

Eesokedj  That  the  petitioners  have  leave  to  with- 
draw their  petition. 

The  report  and  resolution  were  read. 
THE  AFRICAN  SLAVE  TRAD?. 

The  following  resolution,  offered  some  days 
ago  by  Mr.  Burrill,  was  taken  up : 

*<  Resolved,  That  the  committee,  to  whom  was  re- 
ferred the  petition  of  the  committee  of  the  yearly  meet* 
ing  of  the  Society  of  Friends  atBiJtimore,  be  instruct- 
ed to  inquire  into  the  expediency  of  so  amending  the 
laws  of  the  United  States  on  the  subject  of  the  African 
slave  trade,  as  more  effectually  to  prevent  said  trade 
from  behig  carried  on  by  citizens  of  the  United  States, 
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mder  foreign  fltga ;  and  tlio  into  the  expediftnoj  of 
the  United  States  taking  measures,  in  ooneert  with 
other  nations,  for  the  entire  abolition  of  said  trade.'' 

Mr.  BoRRiLL  said,  that,  at  the  time  be  htd  the 
honor  of  moving  the  resolution,  he  had  not  anti- 
cipated any  objection  to  it;  but,  from  the  debate 
en  the  subject  on  a  former  dny,  it  appeared  that 
some  honorable  gentlemen  thought  it  unnecessary 
to  make  the  inquiry  at  all.  and  that  any  concert 
with  foreign  nations,  to  attain  the  end jproposed, 
was  highly  improper  and  dangerous.  The  ques- 
tion before  the  Senate  was  not  upon  the  adoption 
of  any  specified  or  prescribed  line  of  conduct,  for 
-the  purpose  of  putting  the  finishing  hand  to  the 
great  work  of  the  abolition  of  the  slave  trade ;  it 
was  merely  whether  it  should  be  referred  to  a 
committee  to  inquire  into  the  expediency  of  tak- 
ing measures,  in  concert  with  other  nations,  for 
thia  great  and  benevolent  purpose.  The  com- 
mittee may  inquire,  and  be  of  opinion  that  it  is 
inexpedteot  to  adopt  any  measures  whatever,  or 
at  least  that  it  is  not  proper  to  take  measures  in 
concert  with  other  Gk)vernment8.  If  the  Senate 
should  refuse  an  Inquiry  into  the  propriety  of  this 
course,  they  might  be  subjected  to  the  imputation 
of  disregarding  the  implied  obligations  of  the 
Treaty  of  Ghent|by  the  tenth  article  of  which  it 
is  recited,  that  both  the  parties  are  desirous  of 
continuing  their  efforts  to  promote  the  entire 
abolition  of  the  slave  trade,  and  agree  that  both 
ahall  use  their  best  endeavors  to  accomplish  so 
desirable  an  object.  If  the  Senate  should  refuse 
the  inquirer,  it  might  give  rise  to  unjust  surmises 
aad  suspicions  as  to  the  sincerity  of  the  Govern- 
ment in  passing  laws  for  this  purpose,  and  in  en- 
terinff  into  the  stipulations  of  the  Treaty  of  Ghent. 
The  United  States  cannot  justly  be  charged  with 
having  acted  in  bad  faith,  either  in  making  or 
performing  treaties;  and,  as  the  United  States 
have  the  honor  of  having  led  the  way  in  the  glo- 
rious caqse  of  abolishing  the  slave  trade,  thercr 
can  be  no  doubt  that,  in  making  this  stipulation 
at  Ghent,  our  Envoys  acted  with  sincerity,  and 
he  hoped  were  entitled  to  the  merit  of  having 
proposed  the  article.  This  article,  as  well  as  the 
rest  of  that  treaty,  met  universal  approbation. 
Ought  we,  then,  to  refuse  to  refer  it  to  a  commit- 
tee, to  inquire  whether  further  measures  are  not 
necessary,  or  at  least  expedient?  If  any  honora- 
ble gentleman  had  moved  to  go  into  a  Committee 
of  the  Whole  on  this  question,  would  it  have  been 
refused?  What  danger  or  inconvenience,  then, 
eould  arise  from  referring  the  subject  for  inves- 
tfigation?  This  Committee,  if  convinced  that 
further  measures  ftre  necessary,  would  report  those 
measures  to  the  House ;  and,  should  they  recom- 
mend a  concert  with  foreign  nations  for  this  pur- 
pose, the  subject  then,  having  some  length  and 
breadth,  and  dimensions,  could  be  examined  and 
considered.  But  this  could  not  so  well  be  done 
now,  because 'there  was  no  specific  proposition 
before  the  House.  There  was  no  such  danger  to 
be  apprehended  as  some  gentlemen  imagined, 
from  the  geoerality  of  the  terms  of  the  proposi- 
tion mow  under  debate.  This  is  the  common  aad 
otdiaary  course  in  commencing  the  consideration 


of  any  subject  in  the  Senate,  and  the  Seaate 
should  be  cautious  not  to  give  ground  for  the  d&H 
graeeful  suspicion  that  iotj  are  not  sincere  and 
hearty  in  this  cause  of  sufferiog  htimaniiy.  BvOTy 
gentleman  in  this  House  wishes  for  the  ancire 
abolition  of  this  abominable  traflic,  and  this  is  the 
general  voice  of  the  country.  The  gentlemea 
here  representing  the  slaveholdin^  States,  are  ms 
decided  as  any  others  on  this  point,  and  oae  of 
those  States  (Virginia)  was  entitled,  he  believed, 
to  the  honor  of  having  been  the  first  State  to 
prohibit  it.  It  was  better,  as  the  subject  had 
some  connexion  with  others  which  were  of  a  pe- 
culiarly delicate  nature,  to  refer  it  to  a  deliberate 
inquiry  in  a  small  committee,  than  to  maibe  it  a 
topic  of  debate  under  some  general  propoaittoo, 
in  which  way  considerations  whieh  did  not  fairlf 
belong  to  the  subject  would  inaeasildy  miagle 
with  It. 

Some  gentlemen,  he  said,  doubted  the  proprietf 
of  the  Senate's  advising  or  directing  the  Sfxecu- 
tive  as  to  the  commencement  of  a  negotiation, 
or  the  purposes  of  it.  It  was  truly  siiM^itlaT  if 
the  Senate,  who  were  to  be  called  upon  Utr  tbeir 
adrice  and  consent  before  any  negotiation  could 
end  in  the  shape  of  a  ratified  treaty,  and  withoat 
whom  no  amoassador  or  envoy  i^oold  even  be 
appointed,  could  not  express  their  opinion  before- 
hand, as  to  the  propriety  or  necessity  of  any  pro- 
posed arrang^ement  with  a  foreign  Power.  Tney 
had  done  it  in  the  case  referred  to  in  the  debate 
upon  this  motion  on  a  former  day,  by  the  geiHle- 
man  from  New  York,  (Mr.  Kino,)  and  the  gen- 
tleman from  Tennessee,  (Mr.  Campbbli^.)  The 
British  House  of  Commons  do  it,  though  that 
House  possesses  no  part  of  the  tr^ty-makiag 
power,  and  they  had  done  so  in  effect  in  1788, 
and  on  other  memorable  occasions. 

If  anv  measures  should  be  adopted,  in  concert 
with  other  nations,  there  can  be  no  danger,  aa 
some  gentlemen  apprehend,  that  we  shall,  by  this 
means,  he  entangled  in  foreign  aUianoes,  or  in- 
volved in  war.  What  nation  would  be  likely  to 
go  to  war  for  the  slave  trade?  We  have  already 
entered  into  a  concert  with  Great  Britain  for  tlUa 
purpose,  and  we  might  enter  into  a  like  concert 
with  other  Powers.  All  the  great  Powers  of  tin 
world,  except  Spain  and  Poringal,  have  already 
combined,  so  far  as  to  expresa  their  wishes  mad 
opinions,  and  ia  many  instance*  have  gooeaaneh 
further,  and  have  acted  ia  eeneert  with    '^ 


Spain  and  Portugal  mav  both  be  iaineaced  bf 
our  representations,  and  indaced  to  cO-operate 
from  the  desire  and  the  interest  they  have  in  cao- 
ciliatiag  the  United  States.  At  least  we  ought 
to  ask  for  their  concurrence.  New  governments 
and  republics  seemed  to  be  forming,  or  are  foraa- 
ed,  in  the  South;  their  concurrence  in  putting  an 
end  to  the  trade  is  indispensable,  if  it  is  ever  to 
be  abolished.  They  have  the  strongest  motives 
for  desiring  a  good  understanding  with  this  emm- 
try,  and  would  not  be  deaf  to  our  repreaentationa. 
Should  all  Christian  nations,  or  a  great  majority 
of  them,  agree  upon  this  point,  it  would  soon  b!e 
considered  a  traffic  against  the  law  of  nations, 
and  this  inumational  law  most  prove  more  ef- 
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feetntl  than  the  municipal  laws  of  separate  Qor- 
ernoDents,  acting  without  concert. 

Unless,  he  said,  further  steps  should  be  taken , 
all  that  had  been  done  would  be  useless,  aod 
worse  tban  useless.    The  trade  being  forbiddm 
bjr  some  nations,  and  interrupted   by  force  by 
Qregt  Briuin,  the  risks  of  it  had  increased ;  many 
men,  who  might  otherwise  have  had  no  scruples 
pf  conscience,  would  not,  however,  violate  the 
laws  of  ^heir  country,  and  the  consequence  was, 
that  the  price  of  thfe  unhappy  beings  who  were 
the  objects  of  this  traffic  had  fallen  very  low  on 
the  coast  of  Africa;  unprincipled  adventurers, 
restrained  by  no  moral  obligation,  had  engrossed 
(lie  trade.     They  crowded  the  wretches  thev  had 
parchased  for  a  trifle  into  the  holds  of  small  fast 
sailing  vessels,  and  the  sufferings  and  mortality 
of  the  passage  had  increased  to  a  frightful  degree. 
It  bad  been  lately  stated  to  his  Government,  by  a 
British  officer  of  rank.  Sir  James  Yoe,  that  six 
liQodred  human  beings  had  been  stored  aboard  a 
vessel  of  only  one  hundred  and  twenty  tons,  thirty 
of  whom  died  in  sailing  eighty  leagues;  and  enor- 
mities of  this  sort  were  carried  on  in  sight  almost 
of  out  shores,  and  by  some,  he  feared,  who  had 
tbe  priFiicges  and  the  boast  of  American  citi- 
aenship. 

He  woold  only  add,  that  one  cause  of  our  com- 
plaint agaiitft  the  late  establishment  of  a  pre- 
tended republic  in  Florida,  was,  that  the  Qovern- 
meot  had  connived  at,  and  gave  facilities  to,  the 
carrying  on  of  this  trade.  The  slaves  which, 
ander  pretext  of  capture  or  otherwise,  were 
hrooght  into  these  places,  were  smuggled  into 
the  United  Sutes,  in  violation  of  the  laws  of  the 
United  States,  and  of  all  the  particular  States. 
There  was  proof,  among  the  documents  commu- 
nicated by  the  President,  that  a  privateer  com- 
manded and  manned  by  Americans  under  the 
patriotic  flag,  as  they  called  it,  had  taken  a  slave 
vessel,  also  commanded  and  manned  by  Ameri- 
cans, and  that  these  slaves  had  been  smuggled 
into  Louisiana  in  defiance  of  all  law. 

With  these  views  of  the  subject,  he  hoped  the 
Senate  would  see  the  necessity  of  taking  further 
BKasnres  to  repress  the  trade,  and  at  length  to 
put  an  end  to  it. 

Mr.  Bakboitr  said,  that,  while  he  was  de- 
cidedly in  favor  of  the  main  object  of  the  reso- 
lution, that  of  revising  the  laws,  and  remedy- 
ing every  defect  for  the  prevention  of  the  wicked 
trade  in  question,  there  was  a  part  of  the  reso- 
lotioo  of  which  he  did  not  approve,  and,  if  re- 
tained, be  should  vote  against  it.  And  hence, 
leit  his  views  might  be  misunderstood,  he  felt 
himself  compelled  to  intrude  on  the  attention  of 
the  Senate,  while  he  briefly  disclosed  his  reasons. 
Before  he  did  this,  however,  he  would  make  a 
few  general  remarks.  He  felt  himself  obliged  to 
the  gentleman  from  Rhode  Island,  for  doing  jus- 
tice to  Virginia,  in  admitting  she  had  been  the 
first  to  protest  against  this  trade.  But  it  was  no 
iQore  than  an  act  of  justice ;  for  sach  certainly 
vas  the  fact.  Her  zeal  in  this  good  cause  has 
undergone  no  diminution.  The  United  States 
Mowed  her  example ;  America  stands  in  the  re« 
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latioi^  to  the  rest  of  the  world,  that  Virginia  does 
to  America.  She  took  the  lead  in  the  humaare 
effort  to  exterminate  this  horrible  traffic.  He  re^ 
joiced  to  see  that  the  great  nations  of  Europe  had 
adopted  her  precepts,  and  were  imitating  her  en- 
lightened and  i>hilanthropic  example.  Spain  and 
Portugal  constitute  the  only  exception ;  the  for- 
mer, it  is  said,  with  what  truth  he  knew  not,  has 
received  a  pecuniary  compensation  to  abandon 
the  traffic.  Should  this  be  true,  as  he  eordtall^r 
hoped  it  might  be,  Portugal  will  then  stand  aloaa. 
It  is  reasonably  to  be  anticipated,  that  she  will 
not  be  able  to  resisc  the  incumbent  load  of  the 
civilized  world ;  when  their  remonstrancea  are 
enforced  by  the  united  influence  o[  justtee,  httf- 
manity,  and  philanthropy.  Africa,  then  fieed 
from  those  disastrous  eflects  which  tnis  trade  ttm 
produced,  may,  under  the  bmiign  influaaea  of 
l^eaoe,  reason  and  religion,  induQ^  a  liope,  thtft 
in  the  fulness  of  time  she  mav  participate  in  the 
blessings  of  civilization,  with  all  its  ben^oant 
effects.  Nor  was  he  averse  to  adopting  nMiturea 
in  concert  with  any  nation,  which  he  believed 
would  be  calculated  to  hasten  the  destmcCiea  of 
this  trade.  For  his  part,  he  feared  nothing 
from  an  alliance  with  any  nation,  whoae  onW  ob- 
ject was  humanity.  No  man  could  more  highly  ap- 
preciate, than  hedid^  the  soundness  of  the^ilieal 
maxim,  inculcated  by  the  Father  of  his  Countrjr, 
in  his  legacy  to  the  American  people— thai  or 
avoiding  entangling  alliances  with  other  nations ; 
yet,  with  all  his  reverence  for  this  wise  preeepit 
and  his  determination  to  pursue  its  soggestitfas.  be 
felt  no  apprehension  from  the  concert  propeeed. 
A  concert  like  the  one  proposed  is  in  its  char- 
acter novel ;  its  object  is  humanity ;  while  alli- 
ances denounced  by  the  above  wise  maxim,  have 
for  their  object  dominion  and  power,  to  be  ac- 
quired by  the  misery  of  mankind ;  to  eatrioale 
a  nation  from  which,  is  not  unfrequeatly  attendiid 
with  a  violation  of  honor;  on  if  executed,  it  it 
frequently  with  the  sacrifice  of  peace,  and  som»> 
times  with  ruin.  But  what  can  we  fear?  Be- 
fore any  such  concert  can  be  takea,  the  ferns  on 
which  we  unite  must  receive  our  aanetioB;  m 
guarantee  sufficient  to  quiet  the  apprehessioai 
m  the  most  cautious.  In  so  far,  then,  as  the 
principal  project  of  the  resolution  is  concerwedi 
or  the  means  of  eflecting  it,  he  would  ao  wiA 
the  mover;  but  the  part  to  which  be  objeeiedt 
was  that  proposing  that  Congress  should  unila 
with  other  nations  to  produce  the  object ;  this  he 
considered  to  be  improper*  Congress  can  aec 
only  in  its  legislative  capacity;  and  by,  oonsa* 
quence,  can  enter  into  no  concert  with  other  na* 
tions.  That  has  been  assigned  to  another  braaeh 
of  the  Quvernment.  it  is  through  the  fixeeative 
alone  that  intercourse  and  arrangementa  with 
other  nations  can  be  effected.  Leave  it  tberefera 
where  the  Constitution  has  placed  it,  without 
discussing  the  question  how  far  this  body  has  a 
right  to  advise,  in  its  Executive  character^  the 
Chief  Magistrate,  upon  the  propriety  of  entering 
into  new  arrangements  with  foreign  nations;  a 
question  on  which  there  is  a  difference  of  opinion. 
He  would  content  himself  by  remarking,  that 
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lie  believed  «aeh  an  authority  had  never  yet  been 
exerei<ed ;  but,  be  the  power  as  it  may,  it  will  be 
-  teadily  conceded  that  this  is  not  one  of  the  eases 
which  woQld  justify  it;  or,  if  it  were,  this  is  neither 
the  time  nor  the  manner  in  which  it  should 
be  performed.  It  has  been  urged,  indeed,  that, 
by  the  Treaty  of  Ghent,  America  and  BritaCn, 
having  agreed  to  use  their  best  endeavors  to  put 
an  eira  to  this  traffie,  that  this  course,  as  now 
reeonraended,  may  find  a  shelter  from  criticism 
in  that  article ;  as  it  is  merely  in  fulfilment  of 
the  obligation  thereby  contracted.  Mr.  B.  con- 
ceived that  the  article  in  question  had  no  other 
object,  than  to  furnish  to  the  civilized  world  an 
•aequtvocal  testimonial  of  the  sentiments  of  the 
eontTMting  Powers  in  regard  to  this  trade.  Both 
MUiona  having,  therefore,  made  use  of  what  they 
esteemed  the  best  method  to  suppress  it,  and  en- 
lertaining,  reciprocally,  the  most  entire  confidence 
that  they  were  sincere  in  their  wishes  to  effect  it, 
either  would  repel  with  scorn  an  insinuation  that 
an  article  of  this  kind  was  necessary  to  secure, 
in  future,  their  zealous  perseverance  in  a  course 
whiteh  had  been  previously  adopted,  of  their  own 
mere  will,  and  which  rested  upon  a  much  surer 
foundation  than  compact,  namely,  upon  their 
aense  of  iu  justice,  humanitv,  and  propriety.  But, 
waiving  any  advantage  to  Me  derived  from  this 
view  of  the  subject,  and  yielding,  for  argument 
sake,  that  the  Treatjr  of  Qbent  created  an  obliga- 
Uononthe  United  States,  he  would  ask  if  Britain 
kad  sQgi^esled  that  tbis  Government  had  been 
wanting  in  its  duty  ?  She  cannot  ?  Or  will  any 
gentleman  here  insinuate  that  there  is  less  zeal 
in  the  Executive  to  promote  the  desired  object, 
than  in  this  House,  or  the  nation  ?  If  not,  why 
adopt  this  anomalous  proceeding,  and  by  a  legis- 
lative act  declare  the  necessity  of  a  concert,  and 
the  terms  on  which  it  shall  be  adopted  ?  For  if 
this  is  not  done,  why  inquire  into  it?  To  him, 
itseem«l  imiK>rtant  that  this  body  should  keep 
within  iu  legitimate  sphere,  and,  when  it  acts, 
act  effectually.  Under  these  impressions,  he  per- 
mitted himself  to  hope  that  the  mover  himself 
would  consent  to  such  a  modification  of  his  reso* 
Jtttiott,  as  to  exclude  the  objectionable  feature ; 
and,  thereby  conciliating  the  whole  Senate,  to 
pbtain  a  unanimous  vote  in  its  favor;  other 
wise  the  division  which  would  ensue,  while  it 
might  be  the  means  of  producing  a  false  esti- 
Biate  of  our  real  opinions,  would  counteract  in 
mo  small  degree  the  great  object,  as  wellof  the 
mover^as  of  every  member  of  the  Senate;  namely, 
ft  OBanimoui  opinion  of  the  whole  body  that  the 
trafile  is  an  outrage  upon  justice  and  humanity. 

Mr.  B.  concluded  by  remarking,  that  if  his 
proposition  was  not  acceded  to,  he  should  move 
to  strike  out  so  much  of  the  resolution  as  pro- 
posed that  Congress  should  adopt  measures  of 
concert  with  other  nations. 

Bir.  Troup  said  he  had  no  intention,  when  he 
objected  the  other  day  to  a  part  of  the  resolution, 
to  involve  the  Senate  in  a  debate  upon  it ;  and 
he  verv  plainly  perceived  that,  at  this  stage  of  it, 
it  would  be  considered  premature  to  discuss  at 
targe  the  merits  of  the  question.    But  he  would 


submit  to  the  Senate  if  it  were  competent  to  them, 
in  union  with  the  President,  to  pledge  the  arms 
and  resources  of  the  country,  in  a  concert  with 
foreign  Powers,  for  any  object  whatsoever.  He 
denim!  that  it  could  be  done  in  the  spirit  of  the 
Constitution.  It  would  be  a  pledge  of  that  which 
we  had  not.  The  arms  and  resources  of  the  coun- 
try were  confided  elsewhere ;  they  were  deposited^ 
not  with  the  two,  but  the  three  branches  of  the 
Legislature;  and,  in  fact,  were  not  even  to  be 
found  there.  The  people  were  essentially  the  de- 
pository of  them,  and  their  Representatives  the 
organ.  Yet  it  was  proposed  to  pledge,  by  an  act 
of  the  Executive  {ifower  only,  the  arms  and  re- 
sources of  a  nation  in  concert  with  foreign  Pow- 
ers, for  the  abolition  of  the  slave  trade.  Gkntle- 
men  seemed  to  entertain  very  different  significa* 
tions  of  the  term  concert ;  for  his  part.  Mr.  T. 
said,  he  knew  of  but  one  signification,  which,  ia 
its  application  to  the  present  subject,  could  legiti- 
mately attach  to  it;  a  signification  sustained 
equally  by  the  law  of  nations,  the  law  of  diplo- 
macy, as  far  as  he  knew  such  a  law,  and  the  uni- 
versally received  acceptation  of  the  tertt — con- 
cert with  foreign  nations — Sir,  what  is  it  but  a 
term  for  common  councils  and  common  efforts  t 
The  gentlemen  propose  to  themselves  a  great  ob- 
ject— no  less  than  the  universal  abolition  of  the 
slave  trade;  other  nations,  they  acknowledge, 
hold  out  against  them.  Will  they  be  contend 
then,  with  a  concert  of  common  councils  ?  As- 
suredly they  will  not.  Between  nations  common 
councils  mean  nothing,  unless  sustained  by  com- 
mon efforts ;  and  common  efforts  between  nations 
mean  nothing  less  than  war,  if  war  be  necessary 
for  the  object.  War  must  be  necessary,  so  long 
as  other  nations  assert  the  right  and  hold  to  the 
practice  of  the  slave  trade.  It  is  true  that  you 
may  begin  with  negotiation,  but  it  is  certain  that, 
if  negotiation  fail,  you  must  resort  to  war.  What 
would  avail  a  treaty  stipulation  which  would 
pledge  the  United  States  to  exert,  in  concert  with 
Great  Britain,  their  advice  and  persuasion  to  in- 
duce Spain  and  Portugal  to  abolish  the  slave 
trade?  Spain  and  Portugal  would  care  nothing 
about  your  advice  and  persuasion,  especially  when 
you  told  them  that  you  intended  nothing  more. 
Rhetoric  and  eloquence  are  not  the  instruments 
of  nations  for  the  execution  of  grand  projects.  He 
was  well  persuaded  that  the  gentleman  from 
Rhode  Island  meant  to  deal  in  something  more 
substantial;  idle  and  insignificant  verbiage  could 
not  suit  his  purpose,  for,  ifit  did,  he  already  found 
it  in  a  treaty.  This  word  concert,  therefore,  Mr. 
President,  means  something— it  means  connex- 
ion, combination,  alliance,  for  a  given  object;,  it 
means  entangling  alliance.  You  are  admonished 
against  entangling  alliances;  for  what  reason? 
Because  our  Government  is  of  its  own  kind,  in- 
sulated, the  only  Republic  in  the  world,  between 
which  and  other  Governments  there  is  no  com- 
mon principle,  no  common  feeling,  no  common 
sympathy ;  they  may  combine  for  their  own  in- 
terests; they  may  enter  into  concert  for  your  de- 
struction; they  will  not  be  so  ready  to  combine 
with  you  either  to  promote  your  interests,  or  in- 
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terests  common  to  yoa  and  them.    Yoa  propose 
a  concert  with    crowned  heads!    They  never 
concert  with  themselves,  but  broils,  and  quarrels, 
and  wars,  foliow  in  the  train.    History^  is  fail  ot 
them ;  and,  if  eatanslins^  connexions,  sir,  between 
mooarchs,  who  wield  the  sword  and  the  parse, 
who  make  peace  and  war  at  their  will,  be  fruit- 
M  of  these  mischiefs,  what  may  we  not  expect 
when  yoii  enter  the  lists  without  the  means  of 
doing  what  you  engage  to  do?    Gentlemen  will 
say  this  mode  of  reasoning  is  entitled  to  little 
weight;  it  is  speculative— admit  it;   the  argu- 
ment of  experience  is  alone  admissible,  and  the 
argament  of  experience  is  decisive.    The  only 
instance  which  I  recollect,  sir,  of  a  concert  be- 
tween this  countrv  and  any  foreign  Power  is  that 
of  the  French  Treaties  of  1778.    It  was  a  con- 
cert^ and  it  turned  out  a  most  entangling  one.    It 
WAS  a  concert,  too,  for  an  object  near  and  dear  to 
the  American  heart;  a  concert  for  liberty  and  in- 
dependence.   A  more  important  object  can  never 
jresent  itself.    In  the  one  treaty  we  stipulated 
the  guaranty  of  the  French  American  posses- 
odds;  in  the  other,  we  stipulated  that  France 

i being  in  a  state  of  belligerency  with  any  other 
^ower)  might  use  our  ports  freely  with  her  ships 
of  war  and  prizes.  Now,  sir,  I  pray  you,  how  did 
we  fulfil  our  stipulations  ?  We  did  not  fulfil  them 
at  mil.  We  got  out  of  the  difficulty,  I  will  not 
aay  dishonorably^  but  as  well  as  we  could.  I  be- 
lieve, sir,  the  men  who  presided  over  our  coun- 
cils, at  the  time  of  which  I  speak,  were  honor- 
able men,  and  were  willing  to  do  whatever  they 
coald  to  carry  into  effect,  in  good  faith,  what 
they  engaged  to  do;  but,  sir,  they  could  not ;  they 
wanted  the  sword  and  the  purse,  and  the  Con- 
etitvtioti  had  intrusted  th^m  to  others ;  they  were 
intmtted  to  the  people.  I  sincerely  believe,  sir. 
that  France  saw  the  embarrassing  dilemma,  ana 
took  picy  upon  us.  She  saw  we  could  not  exe- 
cute the  guaranty  without  going  into  the  war, 
and  she  forbore  to  press  it.  But.  in  consequence 
of  her  thus  forbearing,  she  thou^nt  she  might  the 
more  rightfully  demand  the  rigid  execution  of 
the  other  article.  We  had  stipulated  to  allow 
Preach  ships  of  war  and  prizes  to  go  and  come 
freely,  and  to  rentain  at  pleasure  ;  it  was  a  stipu- 
latiea  partial  in  effect.  France,  being  at  war 
iwitb  Kariaad,  it  admitted  to  France  what  it  re- 
/oaed  to  Rutland.  It  was  inconsistent,  too,  with 
the  apirtt  Of  President  Washinoton's  proclama- 
tipn  of  neutrality.  France  having  abandoned 
her  claim  for  the  futfiiment  of  the  guaranty. 
thoo^t  she  was  entitled  to  a  favorable  coostruc- 
tim  of  the  article  relating  to  ships  of  war  and 
prizea.  She  demanded  the  right  of  arming,  and 
fitting,  aad  eommissiooing  in  our  ports.  We  re- 
sistedfi  and  eveotaally  we  found  ourselves  in  a 
war  with  France.  This,  sir,  is  the  only  instance 
of  a  concert  between  this  country  and  a  foreign 
Power  which  1  recollect ;  such  has  been  the  result 
of  it,  and  such  will  ever  be  the  result.  It  is  un- 
avoidable from  the  nature  of  our  political  insti- 
tutions. We  enter  into  embarrassing  stipule- 
tioas;  we  are  called  upon  to  execute  them ;  we 
caQ  «poB  the  people  to  draw  the  sword  and  ad- 


vance the  purse ;  they  answer  us,  no !  we  have 
nothing  to  do  with  your  treaties  of  concert  or 
your  guaranties;  if  you  are  unwise  enough  to 
enter  mto  them,  you  may  get  out  of  them  as  well 
as  you  can ;  jrou  shall  not  do  so  at  our  expense, 
or  with  our  aid  and  assistance.  And  so,  sir,  they 
will  answer  always.  They  will  go  to'  war  Yor 
rights  which  belong  to  them;  for  their  honor, 
their  independence ;  for  interests  essentially  their 
own;  they  will  not  for  rights  and  interests 
which  are  extraneous,  and  in  which  they  feel  no 
concern.  This  was  the  lesson  taught  by  the 
people  to  the  men  who  directed  our  councils  on 
the  occasion  to  which  I  referred ;  an  awful  warn- 
ing never  to  put  to  hazard  the  peace  of  this 
country  by  connexions  with  foreign  Powers  for 
any  objects  whatsoever,  much  less  for  objects 
foreign  to  our  interests  and  our  feelings.  The 
treaties  adverted  to  were  negotiated  under  the 
former  Government.  It  is  believed  that  nothing 
similar  has  occurred  under  the  present.  Mr.  T. 
said  he  would  no  longer  tire  the  patience  of  the 
Senate  with  such  desultory  remarks;  but  he 
could  not  forbear  the  expression  of  his  surprise 
that  the  proposition  of  the  gentleman  should  be 
urged  with  so  much  zeal  and  earnestness,  when 
it  was  well  l^nown  to  the  Senate  and  the  world, 
that  from  the  origin  of  the  present  Government, 
almost  up  to  the  present  moment,  American  citi- 
zens, the  flesh  and  blood  of  the  land,  had  been 
seized  by  the  Algerines,  handcuffed  and  chained, 
incarcerated  and  enslaved,  four  thousand  miles 
from  their  homes  and  the  Dosoms  of  their  fami- 
lies, and  no  instance  is  recorded  of  a  proposition 
having  been  submitted  to  the  Senate  to  advise 
the  President  to  enter  into  concert  with  foreign 
nations  for  the  abolition  of  Alj^erine  ^avery. 

Mr.  Wilson  called  for  a  division  of  the  ques- 
tion on  the  resolution,  so  as  to  take  it  separately 
on  its  two  clauses. 

Mr.  Babbour,  observing  that  the  motion  he 
was  about  to  make  would  supersede  that  of  the 
gentleman  from  New  JerseVf  moved  to  strike  out 
the  latter  clause  of  the  resolution. 

Mr.  Morrill  said,  that  with  peculiar  emo- 
tions, he  asked  the  attention  of  the  Senate  to  a 
f^w  remarks  on  this  subject.  It  was  with  ex- 
treme diffidence  he  rose  to  address  the  Senate  on 
this  occasion.  I  am  not  insensible,  said  he,  of  the 
extent  of  the  field  on  which  I  enter,  nor  of  my 
inability  to  explore  it.  A  subject,  sir,  coexten- 
sive with  the  world,  in  which  this  extensive  Re- 
public have  an  interest,  and  on  which,  by  their 
delegated  Representatives,  they  may  express  an 
opinion — whether  they  will  **  use  their  best  en- 
deavors" to  effect  a  complete  abolition  of  the 
slave  trade.  Sir,  upon  this  it  seems  there  can 
be  but  one  opinion. 

Coming  from  New  England,  where  slavery  is 
unknown,  my  prejudices  may  be  strong,  my 
views  enthusiastic  ;  but,  sir,  allow  me  to  bi  hon- 
est, believe  me  sincere,  permit  me  to  be  plain.  In 
New  England  we  believe  *^all  men  are  born 
equally  free  and  independent"— -thus  commences 
our  •*  Bill  of  Rights."  Whatever  their  color,  pow- 
ers of  miad,  property,  or  rank  in  society,  they  are 
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freemen — citizens,  not  siaves.  They  have  a  claim 
to  that  freedom  in  this  asylum  of  liberty.  These 
sentiments,  sir,  commenced  with  my  existence; 
advanced  with  my  youth ;  were  strengthened 
with  my  manhood ;  and  are  confirmed  with  my 
age.  They  are  not  only  mine,  but  universally 
the  sentiments  of  those  whose  confidence  and  af- 
fection have  exalted  me  to  this  honorable  station. 
Shall  I  not  speak  their  sentiments  on  this  occa- 
sion ?  Shall  I  not  desire  the  termination  of 
slavery  1  It  is  a  duty,  sir,  I  owe  to  myself,  my 
country,  and  my  God.  That  respectable  section 
of  the  nation  which  I  have  the  honor  to  repre- 
sent, has  a  right  to  demand  it  at  my  hand. 

When  I  examine  this  resolution,  sir,  I  am 
unable  to  discover  why  any  objection  should  be 
made.  In  passing  it,  we  do  not  say  we  believe 
it  is  expedient  to  amend  *'  the  laws  of  the  United 
States  on  the  subject  of  the  African  slave  trade;" 
nor  that  we  will  enter  into  any  '^  concert  with 
other  nations  for  its  entire  abolition."  But,  sir, 
we  sa]r,  we  are  willing  to  instruct  a  respectable 
committee  to  examine  those  subjects,  in  all  their 
parts  and  bearings,  as  to  the  expediency  of  the 
objects  suggested,  and  report  to  the  Senate,  which 
report  wiu  then  be  under  the  perfect  control  of 
this  body.  The  Senate  may  then  approve  or 
disapprove,  as  its  wisdom  may  dictate.  Where 
then  IS  the  difficultjr  1  For  myself,  sir,  I  am  in 
favor  of  the  resolution.  Permit  me  to  assign  a 
few  reasons.  It  is  founded,  in  part,  on  an  article 
of  the  Treaty  of  Ghent.  The  words  are  as  fol- 
lows :  "  Whereas,  the  traffic  in  slaves  is  incon- 

*  sistent  with  the  principles  ef  humanity  and  jus- 
Mice;  and  whereas,  both  His  Majesty  and  the 
'  United  States  are  desirous  of  continuing  their 
'  efforts  to  jpromote  its  entire  abolition,  it  is  here- 

*  by  agreed,  that  both  the  contracting  parties 

*  shall  use  their  best  endeavors  to  accomplish  so 
<  dei>irable  an  object."  In  this,  sir,  there  is  noth- 
ing very  specific,  as  to  the  manner  in  which  their 
desires  shall  be  manifested.  But  the  contracting 
parties  view  ^Mhe  traffic  in  slaves  inconsistent 
with  the  principles  of  humanity  and  justice," 
and,  therefore,  agree  to  use  ^*  their  best  endea- 
vors," to  effect  its  abolition.  How  this  is  to  be 
accomplished,  is  another  point.  They  may  have 
different  views,  and,  consequently, .each  may  pur- 
sue a  different  course.  Therefore,  sir,  I  am  per- 
fectly willing  to  submit  the  subject  to  the  inves- 
tigation of  the  committee,  that  they  may  report 
thereon. 

The  abolition  of  slavery  was  contemplated  by 
ttie  framers  of  our  Constitution.  See.  9—^  The 
'  migration  or  importation  of  such  persons  as 
'  any  of  the  States  now  existing  shall  think  pro- 
'  per  to  admit,  shall  not  be  prohibited  by  the 

*  Congress  prior  to  the  year  1808."  Here,  sir, 
we  see  those  venerable  si^es  prospectively  view- 
ed the  period  in  which  we  live,  when  Congress 
should  manifest  a  disposition  to  abolish  the  slave 
trade.  Wise  provision!  a  duty  negatively  ex- 
pressed. A  provision,  sir,  which  has  given  rise 
to  a  dispositjoii  that.4>eirades  the  United  States, 
to  pursue  and  accomplish  the  benevolent  object. 
Nay,  sir,  it  is  not  confined  to  the  United  Stales  • 


it  extends  to  almost  every  civilized  nation  on  the 
globe.  A  spirit  of  philanthropy  glows  in  the 
human  breast.  Spain  and  Portugalare  the  only 
nations  now  averse  to  the  object.  The  views  ef 
Spain,  in  all  probability,  will  soon  accord  with 
those  of  other  nations.  Then  Portugal  will  be 
the  solitary  kingdom  whose  voice  and  arm  are 
not  raised  against  this  inhuman  traffic.  Let  us 
proclaim,  sir,  that  these  sable  mortaU  have  a 
claim  upon  our  philanthropy  and  our  benevolence. 

I  am  in  favor  of  the  resolution,  sir,  because  its 
object  comports  with  the  dictates  of  reason  and 
humanity.  Though  black,  they  are  human  be- 
ings, in  numan  shape.  That  is  not  their  crimei 
but  their  misfortune.  We  then  ought  to  com* 
miserate«  noc  enslave  them.  Let  exertions  be 
made  to  raise  them  from  their  present  state  of 
degradation ;  assist  in  the  mighty  work.  Bvery 
human  affection  recoils  at  their  bondage.  M|Ly 
every  benevolent  heart  beat  high  for  their  free4o«a^ 
and  every  human  arm  be  extended  for  their  eaum- 
cipation.  It  is  a  cause,  sir,  in  which  the  world 
is  engaged.  As  it  was  commenced  by  the  Uni- 
ted Slates,  let  them  continue  their  efforu  i  let 
Congress  say,  with  all  civilized  nations^  they  will 
joyfully  bear  a  part  to  accomplish  an  object  ao 
desirable,  so  humane. 

But,  sir,  I  am  in  favor  of  the  resolution,  in  a 
political  point  of  view.  Carry  the  ffreat  design 
into  effect,  and  you  place  those  forlorn  objects 
within  the  reach  of  political  and  moral  instme- 
tion.  The  basis  on  which  every  good  Gtovera- 
ment  most  firmly  sunds,  is  knowledge  and  virtue. 
Diffuse  and  extend  these  sacred  principles^  a»d 
you  enlarge  the  basis  on  which  your  Government 
is  built;  and,  in  the  same  proportion  you  carry 
the  principles  of  liberty  and  the  rights  of  maft  lo 
those  who  grope  in  darkness,  and  aid  in  the  email* 
cipation  oithose  who  are  bound  in  the  ehains.of 
despotism.  Virtue  and  knowledge,  sir,  are  the 
firm  foundation  on  which  this  mighty  R,epubito-- 
is  erected ;  on  which  it  rises  and  oa  which:  it 
will  continue  to  rise,  so  long  as tho«e  divine  prta- 
ciples  are  nourished,  universally  diffiised  and 
practised.  This  is  what  astonishes  foreignan 
when  they  tread  American  ground.  All  rVr^ca 
of  society  can  read  i^nd  write,  can  name  aadotr^ 
the  characters^  of  our  rulers,  the  principles  of  oar 
Constitution,  the  genius  of  our  Uovtrament,  and 
the  nature  of  our  laws.  This  was  the  reason^ 
sir,  France  could  not  mainuin  a  Repoblicaii 
Government.  Knowledge  and  viftoe  were  not 
sufficiently  diffused  through  the  nation.  It  wa6 
not  on  account  of  the  extent  of  her  lerritocy.. 
nor  the  number  of  her  ciiizenst  Menarchy  aad 
general  ignorance  go  hand  in  hand.  DespoUaca 
and  slavery  are  always  companiMi^*  This^atr, 
accounts  for  the  protracted  struggle  ia  Sooth 
America.  They  have  physical  strength  and 
the  means,  but  not  knowledge  and  skill,  to  coQr 
centrate  their  exertions  to  the  best  advantage. 
Did  they  posses  the  general  information  enjoyed 
in  the  United  States,  their  independence  would 
be  as  certain  as  the  rising  sun. 

Mr.  President,  I  am  in  favor  of  the  resoluti^a 
in  a  moral  point  of  view*    We|  sir,  ufi  a  Cbria- 


Digitized  by 


Google 


m 


HISTORY  QF  C0NGR1BS8. 


106 


jAffOAiT,  18I8* 


A/Hcan  flke«e  fVade. 


SVHATB. 


tin  nttiMi.    The  Bible  is  out  moral  gai^  Are 

not  hs  prjieiples  saered,  its  precepts  aalatsrj, 

end  \^  eommaniis  obligstory?    Hive  not  the 

frowiisofiDdigoaiit  Heaven,  and  the  threatebinrs 

ef  Jeborah,  rested  o»  nations  and  cities  for  their 

iBfriumde  to  their  fellow  mortals?    Babyloir-- 

BAfion  the  mat  has  fallen  1  What  has  brought 

feertowB?    The  scene  is  viewed  in  prospect. 

''The  nerchams  of  the  earth  shall  weep  and 

BMam  over  her."    In  what  did  her  cominerce 

eoBsbt  9  **  In  gold,  and  silver,  and  preeions  stones, 

tad  ptarbi  and  ehariots,  and  slaves,  and  the  souls 

sf  men."    Ah.  Mr.  President,  this  was  the  climax 

of  their  aboiiiiiHKiokis !    They  had  a  traffic  in 

staves  and  the  sooh  of  men«   This  bronght  down 

the  jadgnenu  of  Heaven.    That  they  may  be 

averted  ffom  4he  world,  let  the  inhoman  traffic 

ht  abolished  to  the  end  of  the  earth. 

Mr.  KiKO  observe,  that  the  motion  was  to  in- 
strtiei  a  committee  to  in^oire  whether  farther 
metaures  can  be  devised,  in  concert  with  other 
Powers,  to  pat  an  end  to  the  traffic  in  slaves  on 
the  coast  of  Africa.  The  debate,  said  Mr.  K.,  has 
taken  a  wider  range  than  from  tne  definite  object 
of  tbe  naetion  coiud  have  been  anticipated.  The 
advantages  or disadvantaffes  of  alliances  offensive 
and  defensire,  and  the  policy  or  impolicy  of  soch 
treaiieS|  as,  with  the  view  of  ac<{nirlog  some 
complicaAea  though  important  political  ad  van* 
laML  pMge  the  wealth  and  strength  <^  the  Uni* 
Isi  Btatee,  are  qoestions  of  naost  weighty  impor* 
lanee ;  the  disoassioa  ^  which,  however,  is  not 
reqaieiie  in  debating  the  motion  before  the  Sen* 
atOw  Thcconcert  which  is  alluded  to  |n  the  mo« 
tion,  is  not  the  vnion  of  arms,  but  of  opinion,  of 
eiample,  and  of  inflnence,  for  the  pnrpose  of  pre- 
vntting  on  Spain  and  Portugal  to  accede  to  the 
eerapaet  already  formed  among  the  nations,  to 
pm  tin  eod  to  the  African  slave  trade.  Equally 
cwetMed  far  on  this  occasion,  and  more  to  be  re- 
gvetietf,  ia  a  disoassion  of  the  justice  and  policy 
of  peraiittRig  the  exIsteBee  of  shivery.  This 
tosie  ia  one,  said  Mr.  K.,  that,  from  obvious  con- 
siderations, has  at  all  times  been  alluded  to,  even 
in  the  Senate,  with  great  reserve;  and,  at  this 
liiR^ia  vHthoiK  «ip)>licaiion  to  the  motion  under 
oaasideration,  since  not  oaly  no  Senator  approves 
of  Ihemiia,  this  aWitiMi  of  whteh  is  desired. 
haiilK  whoteSeliace  eondtain  it^aidtli* United 
States  wet«  Ihe  fisssi  amolig  xht  nivtloiis  Who  r^ 


ifttfhr  tfeoptV'Irom  enfaging  in  it. 
By  tha  TMty  of  Ohbnt,  %be  VtAH4  States 
•tl^iilaiieA  with  Ortfat  Btffiain  to  usethmr  b^t  en* 
deavors  to  effect  the  complete  abofftbn  of  the 
ttfifle  in  slaves  on  the  coast  of  Africa.  If  a  com- 
Slttee  be  alipointed,  they  will  inquire  what  has 
been  done  in  pursuance  of  this  engagement ;  they 
will  moreover  consider  what  remains  to  be  done, 
ttd  whetbter  any  measures  of  concert  With  other 
Fowers,  or  otherwise,  may  be  calculated  to  pro- 
mote the  laudable  object  of  this  stipulation.  The 
Um'ted  States  have  Ministers  not  only  in  Bng- 
liiid,  Spain,  and  the  Brazils,  but  likewise  in  Rus- 
f^  Pmee,  the  Netherlands,  and  Sweden.  These 
raiiaters  may  be  reminded  of  the  very  great  in- 
torest  vHiiefa  the  United  States  take  in  the  uni- 


versal aboHtion  of  the  AfHcan  slave  trade ;  they 
may  be  instructed,  if  they  are  not  so  already,  to 
avail  themselves,  on  every  occasion,  to  promote 
this  object;  and  the  concurring  representations 
and  influence  of  many  may  accomplish  what 
their  separate  endeavors  have  hitherto  failed  to 
effect.  A  lone  depending  negotiation  with  Spain 
still  exists.  If  we  could  prevail  on  Spain  to  add 
to  the  treaty  settling  our  just  claims,  an  article 
whereby  she  should  ensage  herself  to  abolish  the 
African  s|ave  trade,  and  to  co-operate  with  us  in 
endeavoring  to  prevail  on  Portugal  also  to  abol- 
ish the  same,  such  an  article  would  enhance  the 
value  of  the  treaty  in  the  opinion  of  the  Ameri- 
can people,  and  would  not  fail  to  obtain  the  ap- 
plause of  foreign  nations.  The  object  of  the 
motion  being  of  such  great  imi>ortance,  the  Sen- 
ate should  neglect  no  opportunity  of  manifesting 
their  solicitude  for  its  accomplishment ;  and  the 
inquiry  which  is  proposed  may  fortunately  dis- 
cover that  there  are  means  still  in  our  power, 
which  have  not  yet  been  emj^oyed  in  this  merito- 
rious service. 

But  it  is  objected,  that  this  business  beloojfs 
exclusively  to  the  President;  and.  admitting  its 
importance,  and  the  expediency  oi  further  exer* 
tions,  that  the  Senate  have  nothing  to  do  or  say 
respecting  the  same.  This  objection  appears  to 
be  of  most  serious  import,  as  it  goes  to  restrahl 
and  liotit  what  is  deemed  to  be  the  Constitution- 
al power  of  the  Senate.  There  ia  some  embar- 
rassment in  the  examination  of  this  objection, 
and  it  cannot  be  fullv  and  satisfactorily  done, 
without  adverting  to  tne  proceedings  of  the  Sen- 
ate, in  its  executive  capacity;  proceedings  which 
take  place  With  closed  doors,  and  the  journal 
Whereof  is  not  published.  The  ^jbservations  on 
this  head  will,  therefore,  be  cf  a  general  nature. 
Without  advertioff  to  the  several  branches  of  the 
executive  power,  for  the  purpose  of  distinguishing 
the  cases  in  which  it  is  exclusively  restra  in  the 
Pi^esident.  from  those  in  which  it  is  rested  in  him 
jointly  with  the  Stoate,  it  will  snffiee  on  this  oc*- 
easion  to  observe  that,  io  respect  to  fbreign  al^ 
fairs,  the  Plresident  has  no  exclusive  binding  pow- 
er, except  that  of  receiving  th6  Ambiu»adorsand 
other  forewn  Ministers,  whiclh  as  it  involves  the 
decision  of  the  competeotfe  of  the  power  which 
sends  them,  may  be  an  act  of  this  character ;  to 
the  validity  of  all  other  definitive  proceedinffs  iu 
the  manasfcment  of  the  foreign  affiiinL  the  Con^ 
stitutionaT  advice  and  consent  of  the  Senate  aro 
indispensable. 

In  these  concerns  the  Senate  are  the  Constita- 
ttonal  and  the  only  responsible  counsellors  of  the 
President.  Atfd  in  this  capacity  the  Senate  may, 
and  ought  to,  look  into  and  watch  over  erery 
branch  of  the  foreign  affairs  of  the  nation ;  they 
majr,  therefore,  at  any  time  call  for  full  and  ex- 
act information  respecting  the  foreign  affiiirsj  and 
express  their  opinion  and  advice  to  the  President 
respecting  the  same,  when,  and  under  whatever 
other  circumstances,  they  may  think  such  advice 
expedient. 

There  is  a  peculiar  jealousy  manifested  In  the 
Constitution  concerning  the  power  which  sfaaH 
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masaffe  the  foreigo  affairs,  and  make  treaties 
witii'  loreign  oations.  Hence  the  provision  which 
lequires  the  consent  of  two*thirds  of  the  Seoa- 
toirs  to  confirm  any  compact  with  a  foreign  na- 
tion that  shall  bind  the  United  States;  thus  put* 
ting  it  in  the  power  of  a  minority  of  the  Senators, 
or  States,  to  control  the  President  and  a  majority 
of  the  Senate :  a  check  on  the  Executive  power 
to  be  found  in  no  other  case. 

To  make  a  treaty  includes  all  the  proceedings 
by  which  it  is  made ;  and  the  advice  and  consent 
of  the  Senate  being  necessary  in  the  making  of 
treaties,  must  necessarily  be  so.  touching  the 
measures  employed  in  making  tne  same.  The 
Constitution  does  not  say  that  treaties  shall  be 
concluded,  but  that  they  shall  be  made,  by  and 
with  the  advice  and  consent  of  the  Senate :  none 
therefore  can  be  made  without  such  advice  and 
consent ;  and  the  obiectlons  against  the  agency 
of  the  Senate  in  making  treaties,  or  in  advising 
the  President  to  make  tne  same,  cannot  be  sus- 
tained^ but  by  givinff  to  the  Constitution  an  inter- 
pretation different  from  its  obvious  and  most  sal- 
utary meaning. 

To  support  the  objection,  this  gloss  must  be 
given  to  the  Constitution,  "  that  the  President 
shall  mgke  treaties,  and  by  and  with  the  advice 
land  consent  of  the  Senate  ratify  the  same."  That 
this  b.  or  could  have  been  intended  to  be  the  inter- 
pretation of  the  Constitution,  one  observation 
will  disprove.  If  the  President  alone  has  power 
to  make  a  treaty,  and  the  same  be  made  pursuant 
to  the  powers  and  instructions  given  to  nis  Min- 
ister, iu  ratification  follows  as  a  matter  of  course, 
and  to  refuse  the  same  would  be  a  violation  of 
good  faith ;  to  call  in  the  Senate  to  deliberate,  to 
advise,  and  to  consent  to  an  act  which  it  would 
be  binding  on  fhem  to  approve  and  ratify,  will,  it 
is  presuo^  be  deemed  too  trivial  to  satisfy  the 
extraordinary  provision  of  the  Constitution,  that 
lias  been  cited*  On  the  whole,  there  appearing  to 
be  no  sufficient  impediment  in  the  way  of  the 
proposed  inquiry,  either  as  respects  its  expedien- 
oy  or  the  authority  of  the  Senate  to  institute  the 
same,  I  am  in  hopes  that  the  motion  to  refer  the 
suyect  to  a  committee  will  prevail. 

|ir.  Lacock  said,  the  resolution  before  the 
Senate  contained  two  separate  and  distinct  prop- 
ositions \  the  first  was  the  amendment  of  thelawa 
Sat  prohibited  the  introduction  of  slaves  into  the 
nited  States :  on  this  subject  there  existed  no 
difference  of  opinion — all  agreed  an  end  should 
be  put  to  this  aoominable  traffic.  If  the  present 
statutory  previsions  were  not  so  formed  as  to  ef- 
fect this  object  thev  certainly  required  amend- 
ment \  and  no  objection  could  be  inade  to  the  in- 
quiry, as  this  was  a  legitimate  subject  of  legisla- 
uon.  But,  said  Mr.  t^  the  other  branch  of  the 
inquiry  is  of  a  very  different  character  \  it  pro- 
poses to  inquire  into  the  best  manner  of  executing 
an  article  of  the  Treaty  of  Ghent.  The  stipu- 
lations of  this  article  are,  that  the  contracting 
parties,  the  United  States  and  Qreat  Britain, 
should  use  their  endeavors  to  put  an  end  to  the 
alave  trade.  But  could  this  agreement  be  carried 
ilito  effect  by  law  ?  did  it  furnish  a  subject  of  le- 


gidaiion  ?  Laws  were  made  to  operate  on  the 
people  of  the  United  States,  and  within  their  ju* 
risdiction,  not  to  effect  an  arrangement  with  £>r- 
ejgn  Governments.  This  could  onlv  be  done  by 
treaty ;  and  surely,  said  Mr.  L.,  the  initiatory 
steps  in  making  treaties  should  be  left  with  the 
Executive.  But  it  has  been  urged  by  gentlemeA 
in  favor  of  this  proposition,  that  the  Senate  can 
act  on  this  subject  by  virtue  of  the  Constitutional 
power  of  this  body  to  interpose  their  advice  and 
consent  in  makinjp^  treaties.  This  aigument  can* 
not  avail  them ;  tor,  if  we  claim  the  power,  and 
exercise  it,  as  a  part  of  our  executive  duties,  why 
is  this  discussion,  on  the  subject  of  a  treaty,  had 
with  open  doors?  Has  this  ever  been  the  prac- 
tice of  the  Grovernment  ?  The  Ministers  of  those 
Governments  who  admit  and  carry  on  the  slave 
trade,  are  accredited  by  our  Grovernmeat-— are  on 
the  spot,  for  aught  I  know,  in  the  lobby  or  gallery, 
while  we  are  discussing  the  propriety  of  putting 
a  stop  to  their  traffic  in  slaves.  That  this  branch 
of  the  subject  is  improper  for  public  diseussioo,  is 
admitted  by  the  gentleman  from  New  York,  f  Mr. 
King,)  who  has  told  you  he  felt  embarrassea  by 
this  public  discussion  %  that  he  is  restrained  by 
his  situation  from  making  observatioas  that  he 
otherwise  would  feel  authorized  to  nMike.  This 
concession  on  his  part  should  convince  everjr  one 
that  the  proceedings  are  irregular.  While  we 
are  thus  openly  debating  the  subject,  for  aught 
we  know,  the  President  is  negotiating  with  other 
Powers  to  effectuate  the  object  we  have  in  view^ 
He  is  bound,  by  the  Constitution,  to  see  the  laws 
faithfully  executed.  The  Treaty  of  Ghent  has 
become  the  supreme  law  of  the  land,  and  it  is  un* 
fair  to  presume  that  the  President  has  neglected 
his  duty.  In  short,  said  Mr.  L.,  if  we  are  anxioiit 
to  have  this  subject  pressed  on  the  Executive,  let 
us  close  our  doors,  as  in  other  cases,  and  make  « 
call  on  him  for  information  \  we  shall  then  be  put 
in  possession  of  the  facts  officially ;  we  shall 
know  what  step&  if  any,  have  been  takcAf  in  con- 
cert with  Great  firitain,  to  put  an  end  to  the  traf- 
fic we  all  abhor. 

The  question  was  then  taken  on  the  motion  to 
suike  out  the  latter  clause  of  the  resolution,  and 
decided,  yeas  16^  nays  17,  as  follows: 

Ybas— Meesn.  BarboWy  Cempbell,  Eppes,  FreMOA- 
tm,  Gtilkrd,  L«cock,  Meeon,  Sanfeid,  dnith,  ateken^ 
Sterer,  Tait,  Telbot,  Taylor,  Treup,  and  WilKNi. 

Nats— Messrs.  Aahmun,  BortiU,  GritteadiBv  Bag- 
gett,  BickerBon,  Fiik,  Goldsborough*  Honey,  Hanter» 
King,  Leake,  Korril»  Menow,  Noble,  Haggles,  Tich- 
enor,  and  Van  Byke. 

And  on  the  question  to  agree  to  the  motion  aa 
originally  submitted,  it  was  determined  in  the 
affirmative. 

So  it  was  Resolved,  That  the  committee  to 
whom  was  referred  the  petition  of  the  committee 
of  the  yearlv  meeting  of  the  Society  of  Friends  at 
Baltimore,  be  instracted  to  inquire  into  the  expe- 
diency of  so  amending  the  laws  of  the  United 
States  on  the  subject  of  the  African  slave  trade 
as  more  effectually  to  prevent  said  trade  from  be- 
ing carried  on  by  citizens  of  the  United  States 
under  foreign  flags,  and  also  into  the  expadiencjr 
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of  the  United  States  taking  measures,  in  concert 
with  other  nations,  for  the  entire  abolition  of  said 
trade. 


Tuesday,  Janiiary  13. 
The  Pbesident  commanicated  the  memorial 
of  the  President  and  Directors  of  the  Bank  of  the 
United  States,  praying  that  so  much  of  the 
twelfth  fundamental  article  of  the  11th  section  of 
the  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States,  as  provides  for  the  siffninff 
of  the  bills  or  notes  of  the  bank,  may  be  so  altered 
and  amended  as  to  remedy  the  great  inconve- 
nience and  hazard  to  which  the  corporation  is 
sobjected  under  the  existing  provisiooi  which 
was  read,  and  referred  to  the  C!ommittee  on  Fi- 


Mr.  RoBBRTfl,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ^*Ao  act 
for  the  relief  of  John  Anderson,"  reported  it  with- 
OQt  amendment. 

Mr.  Tboup  presented  the  petition  of  Joseph 
Bevan,  of  the  county  of  Effingham,  in  the  State 
ofCteor^ia,  praying  remission  of  duties  on  a  steam 
eogioe  imported  into  the  United  States,  for  rea- 
sons stated  in  the  petition ;  which  was  read,  and 
referred  to  the  Committee  on  Finance. 

Mr.  AsBMUN  presented  the  petition  of  David 
Ames  and  others,  praying  an  additional  duty  on 
imported  paper,  for  reasons  stated  in  the  petition ; 
which  was  read,  and  referred  to  the  Committee 
on  Finance. 

Mr.  Ruoou&s  presented  the  petition  of  A*  Fdit^ 
qabar,  of  Richmond,  in  the  State  of  Ohio,  pray* 
iog  iBiemnifieation  for  the  lots  of  bank  notes, 
robbed  from  the  United  Stated  mail,  as  stated  in 
the  petition;  whieh  was  read,  and  referred  to  the 
CooiiDittee  on  the  Pott  Office  and  Post  Roads. 

Go  motion  by  Mr.  Caiipbbll,  the  memorial  of 
the  Geaeral  Assembly  of  the  State  of  Tennessee, 
on  the  unsatiAfied  claims  for  land  in  that  State, 
derived  under  the  authority  of  the  State  of  North 
Carolina,  presented  the  29th  of  December,  1817, 
was  referred  to  the  committee,  to  whom  was  re- 
ferred the  bill  to  authorize  the  State  of  Tennes- 
see to  issue  grants  and  perfect  titles  on  certain 
entries  and  locations  of  lands  therein  described, 
to  consider  and  report  thereon. 

The  amendment  to  the  bill,  entitled  '^An  act 
^tUowing  compensation  to  the  members  of  the 
Senate,  members  of  the  House  of  Representatives 
of  the  United  States,  and  to  the  delegates  of  the 
Tenritories;  and  repealing  all  other  laws  on  that 
sqIi^c.''  having  been  reported,  by  the  committee, 
eotreciiy  eogroesed,  the  bill  was  read  a  third  time 
ataaaeDded,  and  passed  with  an  amendment. 

Tlitt  Senate  reeomed  the  consideration  of  the 
rmrt  of  the  Committee  on  Public  Lands,  to 
Wvem  was  referred  the  ])etition  of  the  Trustees 
for  the  VioceDoes  University ;  and  in  concurrence 
therewith,  the  petitioners  had  leave  to  withdraw 
their  petition. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  into  the 


expediency  of  providing  for  the  sale  of  the  sur- 
plus lands  in  the  neighborhood  of  Yincennes,  in 
the  State  of  Indiana;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Military  Ankirs  to  inquire  into 
the  expediency  of  providing  for  the  attendance  of 
witnesses  before  courts  martial;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act,  in  addition  to  ^An  act  making  appropriation 
for  repairing  certain  roads  therein  described;" 
and,  on  motion  by  Mr.  Tait,  it  was  referred  to  a 
select  committee,  to  consider  and  report  thereon ; 
and  Mr.  Tait,  Mr.  Campbell,  and  Mr.  Leake, 
were  appointed  the  committee. 

Mr.  Wilson  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Military  Aflkira 
be  instructed  to  inquire  whether  any,  and>  if  any, 
what  lorther  provisions  by  law  are  necessaiy  to  se- 
cnre  to  the  heirs  of  soldiers  who  died,  or  who  were 
killed  in  Uie  service  of  their  country,  during  the  late 
war,  the  bounty  in  land  to  which  they  are  eqaitabl3r 
entitled. 


WfiOMBBDAT,  January  4.  / 

Mr.  Daoobtt  presented  the  petition  of  Ann 
Welsh,  of  New  London,  Conneoticiit,  represent^ 
ing  that  her  husband.  Captain  John  Wefah,  haT- 
ing  been  killed  during  the  Rerolatioaary  war,  in 
the  attempt  to  take  the  British  garrison  at  Penob<> 
scot,  while  at  the  head  of  his  troops,  her  hopes  of 
support  devolved  on  her  brother,  George  Hnri- 
bert,  who  was  then  an  officer  in  the  Coatiaeatal 
army :  but  that  the  latter  received  a  wound  in  an 
engagement  with  the  enemy,  of  whtehj  after  4an« 
gaishiog  in  excruciating  distress,  he  died  in  the 
year  VfSZ;  leaving  the  petitioner  eatireljr  hcdp* 
less  and  unprovided  for.  In  oonsideiatioB  of 
those  losses  and  her  present  dbtresa,  being  old 
and  unable  to  support  herself,  she  pra)n  relief  | 
and  the  petition  was  read,  and  referred  to  tha 
Committee  on  Pensions. 

Mr.  FaoMBNTiN  submitted  the  following  mo- 
tion  for  consideration : 

Resolvedf  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  ezpediencj  of  allowing 
to  the  judge  of  the  sixth  oiicuit  court  of  tbe  United 
Slates,  a  sum  equal  to  the  sidary  of  the  distnol  eonrt 
of  South  CaioliBa,  for  the  team  of  one  year,  daring 
which  time  the  said  circuit  jadge  was  compefied  by 

■     of  saUdiati 


law  to  perform  the  datiea  of  the  judge  < 
oeurt 

Mr.  MoRRiL  gave  notiee  that,  to-morrow,  he 
should  ask  leave  to  bring  in  a  resolution,  prorid- 
ing  for  the  distribution  of  the  sixth  volume  oi 
the  laws  of  the  United  States,  among  the  mem- 
bers of  the  present  Congress. 

Mr.  Williams,  of  Mississippi,  submitted  the 
following  motion  for  consideration : 

Resolved^  That  the  President  of  the  United  Statee 
be  requested  to  inform  the  Senate  what  iDMSurea  have 
been  taken  in  pursuance  of  so  much  of  the  third  and 
fifth  sections  of  the  act,  entiUed  "An  act  to  autliariw 
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t^  appointmant  of  a  surveyor  for  the  landa  in  the 
northern  part  of  the  Minisui^i  Territory,  and  the 
flal«  of  certain  lands  therein  described,"  as  relates  to 
the  reservation  of  certain  sections,  for  the  purpose  of 
laying  out  and  establishing  towns  thereon. 

Mr,  Crittbmdbn,  from  the  Committee  on  the 
Jodiciary,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  divide  the  Slate  of  Pennsylvania 
uito  two  judicial  districts  j  and  the  bill  was  read, 
mnd  passed  to  the  second  reading. 

Mr.  Roberts  presented  the  memorial  of  Paul 
Beck,  junior,  and  Thomas  Sparks,  of  the  city  of 
Philadelphia,  manufacturers  of  shot,  praying  an 
additional  duty  of  one  cent  per  pound  on  im- 
ported shot,  may  be  laid,  for  reasons  stated  in  the 
memorial  5  which  was  read,  and  referred  to  the 
Comouttee  on  Finance. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  William  Parris,  senior, 
and  id  concurrence  therewith,  the  petitiooer  bad 
leave  to  withdraw  his  petition^ 

The  Senate  resumed  the  consideration  of  the 
xcmort  of  the  Comnuttee  of  Claims,  to  whom  was 
referred  the  petition  of  Nathaniel  Cutting,  and 
in  concurrence  therewith,  the  petitioner  had  leave 
10  withdraw  his  petition. 

\  The  Senate  resumed  the  consideration  of  the 
m0lioA  of  the  13th  instant,  for  instructing  the 
G«nmttteeon  Miliury  Afiairs  relative  to  bounty 
land ;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whde,  the  oonsideratioD  of  the  bill,  entitled  ''Ad 
net  in  addition  to  an  act,  for  the  relief  of  John 
Thompson,"  together  with  the  amendments  re- 
ported thereto  by  the  Committee  of  Claims ;  and 
ibe  further  consideration  thereof  was  postponed 
luyil  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
WlMiie,  the  consideration  of  the  bill,  entitled  ''An 
set  for  the  relief  of  John  Anderson;"  and,  on 
motion  by  Mr.  Robbrts,  the  further  considera- 
tioa  thereof  was  poetponed  ontil  next  Monday 
ek* 


AMELIA  ISLAND. 

The  following  Message  was  received,  yester- 
day, from  the  President  op  tbb  United  States  : 
To  tie  SemUe  and  Houu  of 

BgffnunMvm  i4Vi%  United  Statsei 

I  ham  the  sa^sfcctien  to  inform  Cengre«h  that  the 
ostsbMnMBt  at  Aaidia  Island  has  been  suppressed, 
QidwMwat  the  eflbsion  of  blood.  ThepMmwhieh 
eoBhte  fM»  tmMaotion,  I  now  lay  before  Congress. 
^By  the  suppression  of  this  establishment  and  of 
that  at  Oalveitown,  which  will  soon  follow,  if  it  has 
not  already  ceased  to  exist,  there  is  good  cause  to  be- 
fieve  that  the  consummation  of  a  project  fraught  with 
much  injury  to  the  United  States  has  been  prevented. 
When  we  consider  the  persons  engaged  in  it,  being 
adventurers  from  difleront  countries,  with  very  few,  if 
any,  of  the  native  inhabitants  of  the  Spanish  colonies, 
the  territory  on  which  the  establishments  were  made; 
one  on  a^rtion  of  that  chdmed  bv  the  United  Butes, 
westward  of  the  Mississippi,  the  other  on  a  part  of  East 
Vlerida,  a  province  in  negotiation  between  the  United 


ced  by  his  proclamation  on  taking  possession  of  Ame-* 
lia  Island ;  comprising  the  whole  of  both  the  Floridast 
without  excepting  that  part  of  West  Florida  which  is 
incorporated  into  the  State  of  Louisiana— their  con- 
duct while  in  the  possession  of  the  island,  making  it 
instrumental  to  every  species  of  contraband,  and  in  re« 
gard  to  slaves  of  the  most  odious  and  daiigerous  char- 
acter, it  may  fairly  be  concluded,  that  if  the  enterprise 
had  succeeded  on  the  scale  on  which  it  was  formed* 
much  annoyance  and  injury  would  have  resulted  from 
it  to  the  United  Stotes. 

Other  circumstances  were  thought  to  be  no  less 
deserving  of  attention.  The  institution  of  a  Govern- 
ment by  foreign  adventurers  in  the  island,  distinct 
from  the  colonial  government  of  Buenos  Ayres,  Yen- 
esuela,  or  Mexico,  pretending  to  sovereignty,  and  ex- 
ercising its  highest  offices,  particularly  in  granthig 
commissions  to  privateers,  were  sets  which  could  not 
fail  to  draw  after  them  the  most  serious  consequences. 
It  was  the  duty  of  the  Executive  eidier  to  extend  to 
this  establishment  all  the  advantages  of  that  neutrally 
vrhich  the  United  States  had  proclaimed  and  have  ob- 
served in  favor  of  the  colonies  of  Spain,  who  by  Aa 
strength  of  their  ovm  population  and  resources,  had 
declared  their  independence,  and  were  afibrding  strong 
proof  of  their  ability  to  maintain  it,  or  of  making  the 
discrimination  which  circumstances  required.  Had. 
the  first  course  been  pursued,  we  should  not  only  have 
sanctioned  all  the  unlawful  claims  and  practices  of 
this  pretended  government  in  regard  to  the  United 
States,  but  have  countenanced  a  system  of  privateei^ 
ing  in  the  Oulf  of  Mexico,  and  elsewhere,  the  ill 
enects  of  which,  might,  and  probably  would  have  been 
deeply  and  very  extensively  felt.  The  path  of  doty 
was  plain  from  the  commencement,  but  it  was  painfhl 
to  enter  upon  it  while  the  obligation  could  be  resisted. 
The  law  of  1811,  lately  published,  and  which  it  k 
therefore  proper  now  to  mention,  was  conridered  ap- 
plicable to  the  case,  from  the  momont  that  the  preeta^ 
matioa  of  the  chi^  of  the  enterprise  was  seen,  and 
its  obligation  was  daily  increased  by  other  oonsidera* 
tions  of  high  iinportaiftoe  already  mentioned*  which 
were  deemed  sufficientiy  strong  in  themselves  to  dio« 
tato  the  course  which  has  been  pumued. 

Eariy  intimation  having  been  received  of  the  dan^ 
gerous  purposes  of  these  adventurers,  timely  preeaa« 
tions  were  taken  by  the  establishment  of  a  mrce  near 
the  St  Mary's  to  prevent  theur  effect,  or  it  is  probablo 
that  it  would  have  been  more  sensibly  felt 

To  such  establishments,  made  so  near  to  our  settle- 
ments, in  the  expectation  of  deriving  aid  from  themi 
it  is  particularly  gratifying  to  find  that  very  little  en- 
couragement was  given. 

The  example  so  oonspieuously  displayed  bj  our  liei- 
low-citiieas,  thsit  their  sympathies  cannot  be  psr- 
verted  to  improper  purposes,  but  that  a  love  of  coun- 
try, the  influence  of  moral  principles,  and  a  vesper 
for  the  lavrs,  are  prsdomtnant  with  them,  is  a  mn 
p|edg6>  that  all  the  very  flattering  anticipatioos  whkh 
have  been  formed  of  the  sneceas  of  our  iastitBtloBa 
will  be  realised.    This  example  has  proved,  that  if 


our  relations  with  foreign  Powers  are  to  be  changed* 
it  must  be  done  by  the  constituted  authoritiee,  whsw 
alone,  acting  on  a  high  responsibility,  are  competent 
to  the  purpose;  and  until  such  change  is  thus  made, 
that  our  fellow-citizens  will  respect  the  existing  rela- 
tions by  a  faithful  adherence  to  the  lavrs  which  secure 
them. 
Believing  that  this  enterprise,  though  undertaken 


and  Spain— the  d«bn  of  their  leader  as  announ-  '  by  persons,  some  of  vmom  may  have  held  commls- 
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titminak  mdm  •£  the  tokmrn^  wm  m>«th<riiad  bj, 
mi  nuluiown  to,  the  ooioaial  gevemaentit  MX  cobb* 
dence  ii  eatertaiDed,  that  it  will  be  difdaiflied  by 
thflffl,  and  that  eflMlnal  meaaorea  will  be  taken  to 
fnwtBt  the  abnae  of  their  aathoritj  in  all  caaea  to  the 
lajvy  of  the  United  Statea. 

For  tbote  injariea,  eapecially  thoae  proceeding  from 
AmtiU  Island,  Spain  would  be  reoponaible,  if  it  waa 
not  maoifeat  that,  though  committed  in  the  latter  in- 
•taoce  diroo^  her  territoiy,  ahe  waa  utterly  unable  to 
pravent  them.    Her  territory,  however,  ought  not  to 
le  Bade  iaatinmental,  thiougfa  her  inability  to  defend 
it,  to  pupoeaa  ao  inlorioua  to  the  United  Statea.    To 
i  Ofutry  o««r  whidi  ahe  feila  to  maintain  her  author- 
itj,  and  which  ahe  permita  lo  be  oonverted  to  the  an- 
MgranceoflMr  nei|JilK>ia,lier  mriMiktioD  for  the  time 
UBiBiarily  caaaii  to  exiat.    The  teivilory  of  Spain 
w91  naiartheleea  be  raapeeted,  ao  lar  aa  il  may  be  done 
eoomtentlv  with  the  eaaential  intereato  and  aafo^  of 
the  United  Statea.    In  eipelUng  theae  adTentuiera 
fiooi  theae  poata,  it  waa  not  intended  to  aaak^  any 
eoDfueat  tnm  Spain,  or  to  injure  in  any  degree  the 
aaae  of  the  coloniea.    Care  will  be  taken  that  no 
ptrt  of  the  territmy  contemplated  by  the  law  of  1811 
ihiJl  be  occnpiad  by  a  foreign  goyemment  of  any  kind, 
« that  injunea  of  the  nature  of  thoae  compluned  of; 
4iall  be  repeated,  but  thia,  it  ia  expected,  will  be  pro- 
vided fyr,  with  eveiy  other  intereat,  in  a  spirit  of  amity, 
in  die  negotiation  now  depending  with  the  OoTem- 
BCBtOf  fi^Min. 

JAMBS  MONROE. 

The  Message  and  accompanying  documents 
wen  read. 

ThursdaTi  January  15. 
On  mouoa  by  Mr.  QoLBSBonoiraa, 
Besoivcd^  That  wh«n  the  Seaatt  adjourn,  it 
mMTD  oiitil  Monday  next,  for  the  purpose  of 
having  the  neetsaary  repairs  made  in  their  Cham- 
ber to  rendet  it  safe  for  their  accommodation. 

Mr,  WiiiSON,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Rees  Hill, 
made  report,  together  with  the  following  resolu- 

gfasfawt  That  the  petitioner  have  ksTO  to  with- 
draw  his  papers. 

The  report  and  resolution  were  read* 

Ml.  QoLOSBOROuaH  nresented  the  petition  of 
William  G.  Ridgely,  or  Qeofgetown,  in  the  Dis- 
triet  of  Colombia,  praying  that  certain  bonds 
fives  for  an  alleged  riolation  of  the  non-impor« 
tatioa  lav^may  be  cancelled  und  restored  to  him  $ 
anii  Che  petition  was  read,  and  referred  to  the  Com- 
milCee  on  Piaaace. 

Mr.  Sam poan  presented  the  petition  of  Michael 

a^,  of  New  York  city,  representing  that 
y  in  she  month  of  February,  1813,  a  Taluable 
house  beloogiog  to  him  in  the  Tillage  of  Utica, 
was  taken  possession  of  by  a  detachment  of  Uni- 
ted States'  troops,  on  their  march  from  Baffalo 
to  Sackett*s  Harbor,  and  by  them  used  as  a  bar- 
nek,  and  praying  redress  for  damages  sustained 
ia  consequence  thereof,  as  stated  in  the  petition ; 
wtich  was  read,  and  referred  to  the  Committee 
ofQaims. 

Mr.  Sajcpobo,  from  the  committee  to  whom 
Wis  referred  the  joint  resolution  directing  the 


poblieation  of  the  Jenraal  and  proceedings  of 
the  Cenvenfion  which  formed  the  Constitution 
of  the  United  States,  reported  it  with  amend- 
ments; which  were  read. 
The  Senate  adjourned  to  Monday  mom  log. 

MonnAT,  Jaauary  19. 

The  President  communicated  a  letter  from 
Julie  Plantou,  proposing  to  sell  to  Congress  an 
allegorical  paiotiog,  of  her  own  design  and  from 
her  own  pencil,  drawn  from  the  Treaty  of  Qhent| 
commemorative  of  the  glory  which  it  shed 
around  the  American  name:  and  the  letter  was 
read,  and  referred  to  the  (Jommitiee  on  Com* 
merce  and  Manufactures. 

Mr.  Barboub  submitted  the  following  motion 
for  consideration : 

Resohedy  That  the  Committee  on  Naral  Affiurs  be 
instructed  to  inquire  into  the  ezpedienqr  of  eatabliib- 
ing  nayal  depots,  in  auch  numbera,  and  auch  places, 
aa  may  in  their  opinion,  be  most  adrantageous  to  the 
United  SUtea. 

Mr.  Macon  laid  before  the  Senate  the  instruc- 
tions of  the  Legislature  of  the  State  of  N'orth 
Carolina  to  their  Senators  in  Congress,  to  endea- 
vor to  obtain  an  amendment  to  the  Constitutioa 
of  the  United  States,  as  it  respects  the  election 
of  Representatives  in  Congress,  and  the  appoint- 
ment of  Electors  of  President  and  Vice  President 
of  the  United  States;  which  were  read,  and  re« 
ferred  to  the  committee  to  whom  was  referred, 
on  the  24th  December,  1817,  the  resolution  pro^ 
posing  an  amendment  to  the  Constitution  of  the 
Unit^  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States ;  to  consider  and  report  thereon. 

Mr.  GoLDSBOROUOB.  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  bill,  entitled  ^  An  act  making  further  provi- 
sion for  repairing  the  public  buildings"  reported 
it  without  amendment. 

Mr.  BuRRiLL  presented  the  memorial  of  the 
officers  and  soldiers  of  the  late  Rhode  Island 
brigade  of  the  Revolutionary  Army,  their  heirs 
and  representatives,  praying  relief  as  stated  in 
the  memorial;  which  was  read,  and  referred  to 
the  Committee  on  Military  Afiairs. 

Mr.  Wilson,  from  the  Committee  on  the  Post 
Office  and  Pobt  Roads,  to  whom  was  referred  the 
petition  of  Alan  Farquhar,  made  report,  together 
with  the  following  resolution : 

BtMokedt  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resdluiion  were  read. 

Mr*  NoBLfi  submitted  the  following  motion  far 
consideration : 

Re$ohed,  That  the  Committee  on  the  Post  Oiice 
and  Feat  Beads  be  instructed  to  inquire  into  the  ec^ 
pedienej  of  eitahJishing  a  poet  rente  from  Centeaivitte 
to  Jacksonsborongh*  in  the  State  of  Indiana. 

Mr.  RuanLEs  submitted  the  followiag  motion 
for  coniideration : 

Reaoked,  Tha^  the  Committee  on  Public  Lands  be 
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iMrtnittad  to  iBquim  into  tfa«  •xpediencj  of  pMnriding 
hj  Uw  for  tbo  sale  of  ao  mvcli  of  the  tnet  of  onehua* 
dred  thousand  acrei  oi  land,  granted  as  a  donation  to 
actual  settlers  in  the  Ohio  company's  purchase  as 
shall  not  haye  been  conveyed  agreeably  to  the  terms 
of  the  grant. 

Mr.  MoRRiL  presented  the  petition  of  Thomas 
Wright,  who  served  as  a  soldier  in  the  Revola- 
tionary  War,  praying  relief,  as  stated  in  thepeti- 
tion ;  which  was  read,  and  referred  to  the  Com- 
mittee of  Claims. 

Mr.  DicKERSON  presented  the  memorial  of 
Isaac  Bdggs,  praying  certain  allowances  in  the 
settlement  of  his  accounts,  as  stated  in  the  me- 
morial ;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  MoRRiL  asked  and  obtained  leave  to  bring 
in  a  resolution,  providiog  for  the  distribution  of 
the  sixth  volume  of  the  lawa  of  the  United  States 
among  the  members  of  the  present  Congress,  and 
to  the  delegates  of  Congress;  and  the  resolution 
was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  14tb  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  allowing  to  the  judge  of  the  sixth 
circuit  court  of  the  United  States  a  certain  com- 
pensation for  havinjBf  performed  the  duties  of  the 
lud^e  of  the  district  court  of  South  Carolina. 
This  motion  was  opposed  by  Mr.  Smith,  of  South 
Carolina,  at  some  length,  and  supported  earnestly 
bjT  Mr.  Fromentin,  and  also  briefly  by  Mr.  Daq- 
OBTT.  Mr.  Smith,  however,  afterwards  with- 
drew his  opposition  to  the  motion,  and  it  was 
agreed  to. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  14th  instant  for  requesting  infor- 
mation relating  to  the  reservation  of  certain  seo- 
tiona  of  land,  K>r  the  purpose  of  laying  out  and 
establishiuff  towns  thereon ;  and  the  same  having 
been  amended,  was  agreed  to,  as  follows : 

Betolved,  That  the  President  of  the  United 
States  be  requested  to  inform  the  Senate  what 
measures  have  been  taken,  in  pursuance  of  so 
much  of  the  act,  entitled  *' An  act  to  authorize 
the  appointment  of  a  surveyor  for  the  lands  in 
the  northern  part  of  the  Mississippi  Territory, 
and  the  sale  of  certain  lands  therein  described,^ 
passed  the  3d  of  March,  1817,  as  relates  to  the 
reservation  of  certain  sections,  for  the  purpose  of 
hying  out  and  establishing  towns  thereon. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
r^erred  the  petition  of  Rees  Hill ;  and  in  con- 
ettrrenee  therewith  the  petitioner  had  leave  to 
withdraw  his  papers. 

The  bill  to  divide  the  State  of  Pennsylvania 
iato  two  judicial  districts  was  read  the  second 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolatioo,  di- 
ree^g  the  puUication  of  the  journal  and  pro- 
ceedings of  the  Convention  which  formed  the 
Constitution  of  the  United  States,  together  with 
the  amendments  reported  thereto  by  the  select 
committee;  aid  the  amendments  having  been 


agreed  to  with  an  amendment,  the  PRBsiotifT 
reported  the  resolution  to  the  House  amended 
accordingly;  and  the  amendments  havine  been 
concurred  in,  the  resolution  was  orderea  to  be 
engrossed  and  read  a  third  time. 

Mr.  Williams,  from  the  Committee  on  Mili- 
tary Afiairs,  to  whom  was  referred  the  bill,  enti- 
tled "An  act  to  provide  for  certain  surviving  offi- 
cers and  soldiers  of  the  Revolutionary  Army," 
reported  it  with  amendments;  which  were  read. 
[The  principal  and  only  material  amendment 
proposed  by  the  committee  limits  the  benefit  of 
the  act  to  such  as  served  to  the  end  of  the  war 
on  Continental  establishment.] 

The  Senate  then  resumed  the  consideration  of 
the  bill  to  allow  John  Thompson  interest  on  a 
Revolutionary  claim  heretofore  granted  and  paid 
to  him  by  our  Government. 

After  considerable  discussion,  in  which  Mr. 
Barboitr  and  Mr.  Roberts  supported,  and  Mr. 
Dagoett  and  Mr.  Bacon  opposed  the  bill,  the 
question  was  taken  on  ordering  the  bill  to  a  third 
reading,  and  decided  in  the  negative. 

So  the  bill  was  rejected. 

The  Presioent  communicated  a  report  of  the 
Commissioners  of  the  Navy  Pension  Fund,  con- 
taining statements  in  relation  to  that  fund,  made 
in  obedience  to  the  "  Act  for  the  better  govern- 
ment of  the  Navy  of  the  United  States  ;^'  and 
the  report  was  read. 

Mr.  Tait,  from  the  select  committee  to  whoox 
the  subject  was  committed,  reported  the  bill 
making  an  appropriation  for  repairing,  and  keep- 
ing in  repair,  certain  roads,  with  an  amendment, 
fiucluding  that  part  of  the  road  leading  from 
Columbia,  in  Tennessee,  by  the  Choctaw  agency, 
to  Madisonville,  in  Louisiana,  which  lies  between 
the  southern  boundary  of  Tennessee  and  the  In- 
dian boundary  line  near  Zadock  Braaher's,  in 
Mississippi.) 


Tuesday,  January  20. 

Mr.  Roberts  presented  the  memorial  of  John 
Eeemie,  late  surgeon  in  the  flying  camp  atmy  of 
the  Revolution,  praying  relid*,  its  stated  in  the 
memorial ;  which  was  read^  and  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  Sanpord,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  reported  a  bill  concerning  the  dis- 
trict of  Brunswick,  in  the  State  of  Gleorgia; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Peters 
and  Sabin  Pond,  made  report,  together  with  the 
following  resolution : 

Resohedf  That  the  petitioners  have  leave  to  with- 
draw their  petition. 

The  report  and  resolution  were  read. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affiiirs.  to  whom  the  subject 
was  referred,  reported  a  bill  directing  the  manner 
of  appointing  Indian  agents,  and  continuing  the 
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"Act  for  esublishjiig  tradioji^  houses  with  the 
Indiao  tribes." 

[This  bill  provides  that  the  SuperiDtendeot  of 
ladian  Trade,  and  agents  and  assistant  agents  for 
Indian  af&irs,  be  hereafter  appointed  by  nomina- 
tion to  the  Senate,  and  requires  of  each  of  those 
officers  bond,  with  two  securities,  in  the  sum  of 
fj^lQfiOOf  for  tne  faithful  discharge  of  their  respec- 
tive duties.] 

.  The  bill  was  passed  to  a  second  reading. 

The  resolution  directing  the  publication  and 
distribatton  of  the  journal  and  proceeding  of  the 
CoBTention  which  formed  the  present  Constitu- 
tion of  the  United  States,  was  read  a  third  time, 
the  blank  filled  with  one  thouaandy  and  the  resor 
lation  was  passed. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Ephraim 
Shaler,  De  Lafayette  Wilcox,  and  Alphonso  Wei* 
■Kve,  first  lieutenants  of  the  sixth  regiment  Uni* 
ted  States  infantry,  made  report,  together  with 
the  foUowtng  resolution : 

Jtesohedy  That  the  petxtioners  ha^e  lea^e  to  with- 
incw  their  petition. 

The  report  and  resolution  were  read. 

Mr.  Tait  submitted  the  following  motion  for 
eonaideration : 

RmelMtiy  That  the  Committee  on  the  Jndieiaiy  be 
~:  to  inquire  into  ^e  expedient  of  repealing 


tbe  thad  section  of  an  act,  paved  on  the  third  day  of 
March  last  past,  entitled  ''An  aet  to  establish  a  sepa- 
j9Jbt  Territorial  goyemment  for  the  eastern  part  of  the 
Mnriaeippi  Territory ;"  and  of  iuTesting  the  Legiila- 
tsze  of  the  Alabama  Territory  with  power  to  regulate 
tte  Judidary  thereof,  in  such  manner  as  it  may  deem 
coipedient ;  and  also  of  inyesting  the  highest  grade  of 
courts  which  may  be  established  by  the  said  Legisla- 
ture ^with  jurifldiction  in  all  cases  in  which  the  United 
fitaitap  shall  be  a  party. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
State  of  Pennsylvania  into  two  judicial  districts ; 
and  the  further  consideration  thereof  was  post- 
poned until  Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
'Whole,  the  consideration  of  the  bill,  entitled  '* An 
act  making  further  provision  for  repairing  the 
pa  blie  bnildings  f  and  no  amendmen  t  having  been 
offered  diereto,  the  Prbsident  reported  the  bill 
to  the  Home,  and  it  was  ordered  to  a  third  reading. 

The  Senate  resumed  the  consideration  of  the 
moUoa  of  the  19th  instant,  for  instructing  the 
Committee  on  the  Post  Office  and  Post  Roads  to 
inqoire  into  the  expediency  of  establishing  a  cer- 
talB  post  route ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
nmclon  of  the  t9th  instant,  for  instructing  the 
Ccnnmittee  on  Naval  Afihirs  to  inquire  into  the 
expediency  of  establishing  naval  depots ;  and 
agreed  thereto. 

The  resolution  providing  for  the  distribution 
of  the  sixth  volume  of  the  Laws  of  the  United 
States  among  the  members  of  the  present  Con- 

Cand  Delegates  of  Territories  who  have,  not 
supplied  therewith,  was  read  the  second  time. 


The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lands  to  inquire  intq  the 
expediency  of  providing  for  the  sale  of  land  grant- 
ed as  a  donation  to  actual  settlers  in  the  Ohio 
Company's  purchase ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Post  Office  and 
Post  Roads,  to  whom  was  referred  the  petition  of 
Alan  Farquhar,  and,  in  coacurreaee  therewith, 
resolved  that  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'Aa 
aet  to  provide  for  certain  surviving  officers  and  sol* 
diers  of  the  Revolutionary  Army,"  together  with 
the  amendments  reported  thereto  by  the  Comit- 
tee  on  Military  Aflhics ;  and  the  further  oonsid* 
eration  thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  in  addition  to  an  act  making  appropriation 
for  repairing  oertain  roads  therein  described," 
together  with  the  amendment  reported  therefo 
by  the  select  committee  \  and,  on  motion  by  Mr* 
Leaks,  the  further  consideration  thereof  was  poet* 
poned  until  to-morrow. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
7b  the  Senate  and  House  of 

Representedivee  of  the  United  Staiee  .- 

The  dium  of  the  representatives  of  the  Ute  Caioii 
de  Beaumarchais  havmg  been  reoemmeaded  to  the 
favorable  considaration  of  the  LegiaUtnre  by  my  nved- 
eeessor,  in  hii  Message  to  Congmsa  of  (he  31st  /aaa* 
aiy  last,  and  eonenrring  in  the  sentiments  thstehi 
expressed*  I  now  transmit  e^piea  of  a  new  repreesata* 
tion  relative  to  it,  reoeived  by  the  Secretaiy  of  State 
from  the  Ministsr  of  Franee,  and  of  a  corrcspoadenoe 
on  the  snMect  between  the  Minister  of  the  United 
States  at  Paris  and  the  Duke  of  Richeliel^  eaiolosed 
with  that  representation. 

JAMES  MONROE. 

Wasbivotos,  January  12, 1818. 

The  Message  and  accompanying  document^ 
were  read. 

Mr.  Sanford,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  letter  from  Julie  Plantou  to  the  President  of 
the  Senate,  proposinp^  to  sell  to  the  United  Stataa 
an  allegorical  painung  of  the  Treaty  of  Ghent, 
made  report : 

That,  in  the  opinion  of  the  committee^  it  is  not  expe- 
dient to  purchase  said  painting  for  the  United  States* 

The  report  was  read. 

Wednesday,  January  21. 

The  President  communicated  a  letter  front 
the  Secretary  of  the  Navy  Department,  transmit- 
ting, for  the  use  of  the  members  of  the  Senate, 
forty-two  copies  of  the  Naval  Register  for  the  year 
1818,  prepared  in  obedience  to  the  resolution  of 
December  13, 1815;  and  the  letter  was  read. 

Mr.  Noble  presented  the  petition  of  Lorlng 
A.  Walderand  others,  praying  the  establishment 
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of  a  post  office  in  the  town  of  Jaeksonborough, 
Wayne  county,  State  of  Indiana,  for  reasons  stated 
ID  tbe  petition ;  which  was  read,  and  referred  to 
the  Committee  orvthe  Post  Office  and  Post  Roads. 

Mr.  Williams,  of  Tennessee,  submitted  the 
foUowrng  motion  for  consideration : 

RmoktOy  That  the  President  of  the  United  States 
be  revested  to  inibrm  the  Senate  in  what  manner  the 
troapi  in  the  seirice  of  the  United  States  now  operst- 
ing  agaout  the  Seaniaola  tribe  of  Indiaat  hare  been 
enbostedy  whether  by  eontimct  or  otherwlse«  and  wbe« 
ther  they  have  been  ftirnished  regukdy  with  rations. 

Mr.  DiOKBRSON  presented  the  petition  of  Joshua 
Swain,  and  others,  inhabitants  of  tbe  eoonty  of 
Cape  May,  praying  that  a  certain  district  of  coun* 
try,  therein  described,  be  made  a  port  of  entry; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Commerce  and  Manufactures. 

Mr.  Barbour  presented  the  petition  of  John 
Thompson,  praying  an  allowance  of  interest  on 
a  aum  of  money  which  was  found  due  to  him  on 
the  books  of  the  Treasury  Department,  by  the 
accounting  officers  thereof;  as  stated  in  tbejpeti- 
tion;  which  was  read«  Whereupon,  Mr.  Bar- 
BOVR  gave  netieej  agreeably  to  the  joint  rule, 
that,  after  the  eipimtion  of  ten  days,  he  shonid 
ask  leave  to  bring  in  a  bill  in  addition  to  an  act 
for  tike  rehef  of  John  Thompson. 

The  Senate  resumed  the  consideration  of  tk% 
report  of  the  Committee  of  Claims,  to  wbom 
was  referred  the  petition  of  JohnPeiersand  Sabin 
Pond;  mud  the  iurther  consideration  t^reof  was 
postponed  mttiiMoodiy  nexu 

Tbe  Senate  took  up  and  coneutred  in  tbe  re* 
pon<of  the  Conmiuee  of  Peneiens  oiiliivoi»bto 
to  iIm  petition  of  fipbraim  Shaler,  De  La  F^ette 
Wiloox^  and  Alphoaso  Weinore,  flrst  Hevteiifttia 
ef  the  sijcth  regiment  0nited  States  infantry, 
9tatinff  that,  during  tbe  late  war,  wbile  engaged 
in  action  Wih  the  enemy,  they  received  several 
aevere  tvounds,  which  occasioned  to  each  tiie  loss 
of  an  arm ;  that  the  loss  and  wounds  subject  them 
to  dftlly  pain  and  Inconvenience,  although  the  per- 
formance of  their  duty  as  officers  of  the  Army  has 
not  been  suspended  on  that  account  since  their 
wounds  healed  \  and  soliciting  the  aid  of  Con- 
gress, so  far  as  to  confer  on  them  a  compensation 
equal  to  their  sttfferings  and  expense,  by  granting 
to  them  pensions  from  the  date  of  their  several 
woonds. 

Tbe  Senate  resumed  the  eonsidentiion  of  the 
report  of  the  Committee  of  Commerce  and  Manu* 
faetures,  to  wbom  was  referred  a  letter  from  Julie 
Canton,  to  the  President  of  the  Senate,  proposing 
to  sell  to  the  United  States  an  allegorieal  paint- 
inff  of  the  Treaty  of  Ghent ;  and  agreed  thereto. 

The  Senate  resumed  tbe  consideration  of  the 
motion  of  tbe  20ih  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediencv  of  amending  the  bill,  entitled  "An 
act  to  establish  a  separate  Territorial  government 
for  the  Eastern  part  of  the  Mississippi  Territory ; 
and  agreed  thereto. 

The  Presiobnt  communicated  a  letter  from 
James  Fisr,  nottfying  th\s  resignation  of  his  seat 
in  the  Senate ;  which  was  read. 


On  motion,  by  Mr.  Fromentin,  the  President 
was  reouested  to  notify  the  Executive  of  the 
State  ot  Vermont  of  this  resignation. 

The  bill  concerning  the  district  of  Brunswick, 
in  tbe  State  of  Georgia,  was  read  the  second  time. 

The  bill  directing  the  manner  of  appointing 
Indian  agents,  and  continuing  the  act  for  estab- 
lishing trading- houses  with  the  Indian  tribei, 
was  read  the  second  time. 

The  bill  entitled  "An  act  making  further  pro- 
vision for  repairing  tbe  DUblie  buildings,"  was  read 
a  third  time,  and  paseed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
viding for  the  distribution  of  certain  laws;  and 
it  was  referred  to  the  Committee  on  the  Judiciary* 

The  Senate  resumed,  as  in  Connnittee  of  the 
.Whole,  the  consideration  of  the  bill,  entitled  "An 
aet  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  army,"  togetber 
witb  tbe  amendments  tbereto  bv  the  Comntttiae 
on  Military  A£Eairs ;  and  the  further  oonaidefa* 
tion  thereof  was  postponed  until  Wednesday  next.      \ 

The  Senate  resumed,  as  in  Committee  of  tbe     ^ 
Whole,  the  consideration  of  the  bill,  entitled  '^An      \ 
act  in  addition  to  an  act  making  appropriation      ^ 
for  repairing  certain  roads  therein  described,"  to- 
gether with  the  amendment  reported  thereto  fa^ 
the  select  committee,  which  was  disagreed  to; 
and  tbe  bill  having  been  amended,  the  PRRStnnm* 
reported  it  to  the  Rouse  accordingiy ;  and  the 
amendment  being  concurred  in,  the  bill  was  or* 
dered  to  be  engrossed  and  read  a  third  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  making  appropriations 
for  the  military  service  of  the  IJniiea  States  foe 
the  year  1818,"  and  also  a  bill,  entitled  ^An  act 
making  appropriations  for  tbe  payment  of  the 
arrearages  which  have  been  incurred  for  the  sup- 
port of  the  Military  Establishment,  previous  ^ 
the  first  of  January,  1817 ;"  in  which  bills  thef 
request  the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
severally  passed  tn  the  second  reading. 

On  motion,  by  Mr.  Morrow,  the  Committee 
on  the  Public  Lands  were  instructed  to  inquire 
whether  provision  ought  not  to  be  made,  to  limit 
and  control  tbe  issue  and  location  of  certificates 
for  lands  in  lieu  of  those  injured  by  earthquakes, 
in  the  county  of  New  Madrid,  in  the  Territory  of 
Missouri. 

Mr.  GoLosBOROUOB,  from  the  Committee  oa 
the  District  of  Columbia,  to  wbom  tbe  subject 
was  referred,  reported  a  bill  to  incorporate  the 
Mechanic  Relief  Society  of  Alexandria ;  and  the 
bill  was  read,  and  passed  to  the  second  readiD£. 

NAVAL  IM8CIPLUIE. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  have  been  referred  the  memorial 
of  certain  commissioned  officers  of  tbe  NaYy, 
under  tbe  rank  of  commanders,  and  also  tbe  me- 
morial of  certain  officers  of  the  Marine  Corps 
attached  to  the  Mediterranean  squadron,  made  a 
report,  which  was  read,  and,  with  the  accompa- 
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Bying  doeoments,  ordered  to  be  printed  for  the 
me  of  the  Senate.    The  report  is  as  follows : 

The  Committee  on  Naval  Ai&in,  to  whom  have 
been  refened  the  memorial  of  certain  commifwioned 
olBcen  of  the  Navy,  under  the  rank  of  commanders, 
and  aito  the  memorial  of  certain  officers  of  the  Marine 
Corps  attached  to  the  Mediterranean  squadron,  have 
had  tile  sama  under  consideration,  and  report : 

Tbat  jonr  committee,  duly  impressed  with  the  im- 
portance and  delicacy  of  the  subjects  referred  to  them, 
and  aniions  to  pursue  that  course  which  will  best 
oonport  with  the  good  of  the  public  service  and  the 
ln|^  duties  of  tiie  Senate,  liave  given  the  several  me- 
Boriah  all  the  consideration  to  which  they  are  entitled. 
The  memorialists  ef  the  Navy  and  Marine  Corps 
ftvy  that  the  Senate  would  institute  an  inquiry  into 
tile  noceedings  of  two  naval  courts  martial,  had  in 
in  Mediterranean,  in  the  early  part  of  the  last  year. 
Thajr  complain  that  those  proceedings  were  such  as  to 
inpair  their  confidence  in  the  tribunals  which  have 
been  established  by  the  laws  of  the  country  for  the 
pntoetion  of  the  rights  of  all  who  are  connected  with 
lbs  Navri  Establishment. 

The  memorialists  of  the  Marine  Corps  pray  that 
liir  righte  may  be  guarded  by  a  special  act  of  the 
Legislsnire,  **  or  that  the  rules  and  regulations  for  the 
litter  government  of  the  Navy  be  more  strictly  carried 
iato  execution." 

Tour  eomnittee  sinoereljr  regret  that  any  circum- 
stancsa  should  have  oceuned  which  have  caused  dis- 
eoatants  unong  any  portion  of  the  officers  of  the  Uni- 
ted States  Navy.  They  have  indulged  the  hope  that 
the  hi|^  reputatioa  and  renown  which  had  been  ao- 
9dred  by  the  Naval  Bstablishment  of  this  country  in 
war,  would  be  eheriahed  and  sednloudy  guarded  in 
^  season  of  peaoe  by  every  officer  of  the  corps.  It 
b  only  by  a  correct  deportment,  by  a  rigid  disoiarge 
of  duty,  and  a  stiiet  observance  of  the  laws,  that  their 
weU-eaeued  fame  ean  be  preserved.  If  these  observa- 
ticuM  aio eearedy  wU  regards  the  individoale, officers 
of  tbo  Kavy^  Ibey  mist  stnmgly  apply  to  their  tribu- 
laW  M  nairal  eenrts  martial,  or  eourte  of  inquiry, 
Kaie  heeeme  m  negligenC,  or  so  petlial  and  unftithliEil 
ia  the  diediarfo  ef  their  dutes  thallhese  who  look  to 
them  Ibc  pgiHootion  can  no  lonysr  eenfide  in  them,  but 
VMftsort,]*  the  langMge  ef  the  memormUirts,  Ibr 
i«blf  « to  thMO  arma  with  which  their  eouairy  has 
uttaialed  them,  or  to  that  sirengtit  vrith  which  nature 
has  eadewed  them,"  then,  indeed^  there  is  meet  seri- 
oua  OMsa  of  alam.  But  your  oemmillee  do  net  be- 
bM»  ttM  this  is  the  eondilseo  and  chameter  of  year 
aavaJ  tnkunala*  Tliey  base  heretofere  been  uaim- 
wachedw  Under  their  admtnistratieo  the  American 
Haiy  hae  attaiiMd  a  chasacter,  beih  M  ho«e  and 
ahmA  Wwhidiihe  nation  iajustiSrpMad.  In  the 
iBMaueea  cefuflaiued  ei;  there  may  have  been  se«M 
peaadiweriiieism;  tbu  pfoeeedinga  may  have  been 
■Mb  ataMtlo  give  eulire  satialbctien  to  all;  but  your 
commiMeeaeu  decidedly  of  tfM  epiuiou  that  whatever 
B^  be  the  dMoueter  of  tha  peeosediugs  of  the  courts 
auntie  under  uoBsideration)  they  are  beyond  tbecon- 
M  of  the  Senate.  It  has  no  power  OM  can  reach 
tbsse  casee.  It  haa  none  other  than  legiilative  power 
twching  tfaeae  matters,  which  in  its  nataie  cannot  be 
ittmspeetive.  The  corrective  in  each  eases  is  confided 
I9  the  ioatitatiowi  of  the  country  to  the  Chief  Magia- 
lula,  and.  to  thatdepartmentof  the  Gevemment  wiHild 
te  eomplainta,  ^rhaps,  have  bi^en  most  property 


There  is  another  view  of  the  siilijeet  to  wbish  ttm 
cammittee  have  not  been  inattentive.  It  has  been 
eonsidered  a  fit  occasion  to  loolt  into  the  laws  goveni- 
iUff  the  Navy,  in  order  to  dioeover  whether  any  deiicto 
estst  whi^  may  require  legislative  corrediettk  Tour 
coasmittee  have  done  so,  and,  on  examiuatieu,  ere  of 
opinion  that  no  legislative  proceedings  are  necessary 
at  this  time.  The  rules  and  regulations  fer  the  gov- 
ernment of  the  Navy,  now  in  ibrce,  are  those  under 
whloh  it  has  grown  up  and  aequired  a  repotatien  fi>r 
^sdpUne  and  efficiency,  which  your  committee  be- 
lieve is  not  surpassed  W  any  similar  eetablisliment. 
In  this  state  of  things,  they  are  of  opinion  tliat  tlw 
causes  of  compMnt,  if  any,  are  not  in  the  lawa,  but  im 
the  admiaistnttiott  of  the  laws.  As  it  regtfde  the  ma- 
rines^ a  description  of  force  most  nseaisary  and  useM, 
and  whioh  merits  the  fostering  and  proteeting  eue  of 
the  Government,  the  committee,  on  examinaien,  find 
that  thev  are  sulgeet  to  do  duty  afloat  and  sit  rtiore, 
as  the  Executive,  U  his  discretion,  may  direct;  and 
that  they  are  **  governed  by  the  same  rulee  and  arti- 
eleaofwar,  asare  prssoribed  for  the  Military  Eetab^ 
Mrinnent,  end  by  the  rulee  for  the  regulation  of  the 
Navy,  heretofore,  or  which  shall  be  established  by  law, 
aeootdiag  te  the  nature  eC  the  service  in  whieh  they 
shaU  be  employed^*'  The  committee  know  n^  footiaf 
more  proper  on  whidi  te  plaoe  the  marines  than  that 
on  whifih  the  law  baa  aheady  plaoed  them^  Weea 
new  rules  now  to  be  prescribed  for  their  govurnmsut 
and  pzeteetion,  it  ia  believed  that  none  elfaae  oagbt  to 
be  preeccibed  than  three  which  now  exist  Tour  eeaa- 
mittee  therefore  repeat,,  that  in  their  opinion,  tk»  de* 
feet,  if  any,  is  net  in  tho'  lawv  hut  in  its  axecutieu. 
Viewing,  then,  theenbjeets  lefonn&d  to  them  in  ell  their 
bearinga,  ieeling  the  hunger  of 


which  ia  the  vital  principle  of  afl  miiilaiy  1 
meats;  while  they  would  firosrn  with  indigaation  on. 
eveo  act  which  savored  of  oppression,  or  of  maia4» 
ministration,  your  eommittee  reapeetiiAly  sahadt  the 
following  reaotation : 

Memthed^  That  the  Coamuttee  on  Naval  Afidrshe 
discharged  fimn  the  fhrthmr  oansi^eoitiaa  •§  tk»  are* 
morialef  the  naval  offiena  of  tba  Mediteeraneali  aquad* 
ron,  imder  the  rank  of  commandeta,  and  af  thq  me* 
mortal  of  the  effiears  of  the  Marine  CeifB,  at  data  Qm 
17th  of  January,  1S17. 


Fnrv  tmd  Oaafaai  AaM. 


FtrrymU  Ciyfaai  j 

l%e  memorial  of- the  commissioned  offleere  (of  the 
Mediterranean  squadron)  under  ^e  rank  of  eomman- 
ders,  to  tfie  honorable  the  Senate  of  the  United  SUtea, 
dated  Port  Mahon,  Januaty  tO,  1817. 

The  undereigned,  officers  holding  commisiloini  in 
the  Navy  of  ttie  United  States,  beg  leave  most  ra- 
speelMly  to  state  te  the  honorable  the  Senate  of  tfie 
united  States,  that,  having  entered  the  service  early 
in  Kfe,  from  motives  of  love  of  their  eeontry,  req>ect 
for  ite  naval  character,  and  a  sincere  wfsh  to  become 
useftil,  tiiey  would  wittingly  encounter  dangers  ef  any 
kind,  m  endure  any  hardahips  which  the  good  of  the 
service  or  the  preservation  ef  discipline  may  make  ee- 
oessary ;  that,  together  with  a  willingness  to  risk  their 
lives  and  sacrifice  their  comforts,  they  have  heretofore 
folt  a  firm  reliance  en  the  protection  whieh  the  well- 
digested  laws  of  their  country  were  intended,  by  the 
firamers  and  enactors  of  them,  to  afibrd  to  officers  of 
every  grade,  against  the  wanton  ezerdae  of  that  power 
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wlttdk  all  niMtaiy  ftiblkhnwnti  niiitt  place  ia  the 
hukia  of  the  saperior  over  the  fobeltem.  Gturdtiig 
with  cttttioiie  jeakra^  their  rmtatieDy  and  their 
rightf  afainet  all  aeaaelta,  which  have  not  been  iMg- 
saiked  by  the  law  for  the  goardianahip  and  arbitration 
of  the  meet  reapectaMe  of  all  tribunala,  (acoort  mar- 
tial,)  thej  have  witneaaed,  with  the  deepeat  regiet,  the 
proeeedinga  on  a  late  tranaaetion  which  haa  been 
breoght  to  the  deciaion  of  a  court  compoaed  of  the 
eldeat  oftoara  of  thia  aqnadron,  of  officera  who,  fimn 
their  rank  in  service^  we  had  haped  would  have  prored 
aajaaloaagQardianaof  oar  rightaaa  of  their  own.  We 
bag  laaw,  raqpecAftiUj,  to  atate  the  leading  drenm- 
atamtet  of  thia  caae.  Oaptain  John  Heath,  command- 
ing the  detadtoent  of  madnea  on  board  of  the  frigate 
Jwt^  mndar  the  command  of  OiiTer  H.  Peiiy,  Eeq*, 
waaeo  nnliirtonate  aa  to  incur  the  diaplaaaora  of  hu 
eammandep.  The  meiita  of  the  caae  between  theae 
fpnW&eam  we  do  not  preaume  to  cauTaai;  but  we 
aie  imperiouilj  called  upon  to  notice  the  Mifaaequent 
eaenta.  A  court  martial  oonirened  in  the  harbor  of 
Ifahon,  on  board  the  Java,  on  the  Slat  of  December, 
I8HI9  for  the  trial  of  Captain  Heath,  on  chargea  and 
apedftcationa,  of  which,  the  following  k  a  copy : 

**  CmAMBM  1.  Diareapectfttl,  inaolent,  and  contempt? 
ua«8  conduct  to  me,  hui  auperior  officer.  I^Moiflcataon 
1.  That  he  did,  on  or  about  the  Md  of  July,  1816,  on 
baavd  of  the  United  Statea  frigate  Java,  then  atanding 
into  the  Bay  of  Naplea,  on  being  asked  by  me  *<  why 
a  certain  marine  waa  auffived  to  appear  on  deck  in  ao 
filthy  and  dirty  a  dretal"  reply  to  me  in  an  inaolent, 
dkreapectlhl,  and  contemptuous  manner.  Spedfica- 
titmrfL  That  he  did,  late  in  the  etrening  of  the  18th  of 
September,  1816,  on  board  the  United  Statea  frigate 
Java,  then  at  anchor  in  the  harbor  of  Meedna,  canee 
a  letter,  written  by  himael^  and  couched  in  language 
highly  hnpioper  lo  be  uaed  towarda  hia  commanding 
ofieir,  to  be  left  on  my  table,  in  the  cabin  of  aaidahip. 
Spectfeation  8.  That  he  did,  when  aent  for  into  the 
cdHU,  and  aaked  **  why  he  took  auch  a  time  to  write 
OM  a  letter  of  that  kindl"  aaaume  a  deportment 
towarda  me  \ug^  provoking  and  dJareipectraL  The 
afaiaaajd  charge  and  npedficationi  being  in  violation 
of  a  part  of  the  16th  article,  and  a  part  of  the  18th 
girticle  of  the  rulea  and  regulations  m  the  better  gov* 
emment  of  the  Navy  of  the  United  Statea. 

"  Cbabob  8.  Neglect  of  duty  and  unoffioer-like 
oaainet.  •  Spedficataon  1.  That,  on  or  about  the  eve- 
mm  ^  the  16th  of  September,  1816,  on  board  the 
United  Statea  ship  Java,  then  at  anchor  in  the  harbor 
oflfaminayb^theaaid  Captain  John  Heath,  did,  on 
two  marinea  jumping  overboard  to  swim  from  the 
ship,»egiactto  came  on  ded^  although  called  and 
inmrmed  of  thia  drcumatanoe,  alleging  aa  a  reaaan 
thacafiNr  the  subterfuge  of  hia  being  aick*  Specifica- 
tion 8.  That  he  did,  when  ordered  by  me,  at  nid  time 
and  place,  to  come  on  deck  and  muster  the  marinea, 
execute  that  duty  in  a  careleea  and  indiflerent  man- 
ner ;  and»  when  the  marinea  were  muatered,  did  neg- 
lect to  report  to  me  until  called  and  directed  ao  to  do. 
Specification  3.  That  he  did  neglect,  on  the  deaertion 
of  aaid  marinea  from  the  ahip»  to  take  thoae  immediate 
stepa  fi>r  their  recovery  that  became  him  aa  command- 
ing officer  of  the  detachment  to  which  they  bdonged, 
and  were  required  by  the  urgency  of  the  case.  This 
chuge  and  apedfication  bdng  in  violation  of  a  part 
of  the  20th  article  and  the  28th  artide  of  the  rulea  and 
regulations  for  the  batter  government  of  the  Navy  of 
the  United  States. 


«  OnAmoB  8.  Disobedience  of  orders.  Spedficatioii. 
That  he  did,  at  the  time  and  place  reliBrnd  to  in  tho 
3d  medfication  of  1st  charge,  though  repeatedly  or^ 
dered  to  be  ailent,  continue  to  speak,  although  warned 
of  the  consequences,  and  in  the  same  indecorous  and 
contemptuous  manner  as  is  therein  alleged^  thereby 
violating  a  part  oi^  the  14th  article  of  the  rules  and 
regulations  for  the  better  government  of  the  Navy  of 
the  United  States. 

0.  H.  PERRY. 

"  U.  S.  SBIF  Java, 

«  Aloims  Bat,  October  U,  1816." 

Of  these  charges  and  specifications  it  vrill  be  necea- 
sary  to  observe  onlv,  that  the  offisnce  on  which  the 
greatest  stress  is  Idd,  waa  committed,  aa  the  ^ecifica- 
tion  states,  on  the  22d  of  July,  1816 ;  that  Captaia 
Heath  was  neither  arrested,  suspended,  nor  warned 
that  notice  would  be  taken  of  this  ofibnce ;  that  oa 
the  16th  of  September,  1816,  Captain  Heath  ia  again 
supposed  by  Captain  Perry  to  commit  an  ofience,  in 
which  Captdn  Perry  suspends  him  from  the  exerdae 
of  the  duties  of  his  office ;  that  in  the  interval  be- 
tween the  commission  of  these  two  ofiencea,  a  geneml 
court  martial  convenes  in  the  Bay  of  Naples,  of  which. 
Captain  Perry  is  preddent,  and  Caotain  Heath  a 
member ;  that  after  Captain  Heath  had  been  suspend- 
ed from  duty  two  days,  he  addreased  a  note  to  Cap- 
tain Perry,  of  which  the  following  is  a  copy : 
'*  U.  S.  rmioATB  Jata, 
MasauTA,  Sipitmbet  18, 1816. 

<*  Sim:  On  the  evening  of  the  16th  inalant  I  waa 
ordered  below  by  you  from  the  quarter-deck  of  this 
ship,  with  these  words,  or  to  that  efiect,  *<  I  have  no 
further  use  for  your  services  on  board  thia  alup."  I 
have  waited  untU  this  moment  to  know  why  i  have 
been  thus  treated ;  and,  being  ignorant  of  the  cauaea, 
request  my  arrest  and  chargea. 

*<  Very  respectfully,  your  obedient  aervant, 

'«  JOHN  HEATH,  C4q4mn  qf3Satme$.'' 

The  language  of  this  note  Captain  Penj  consld- 
esed  disrespectful,  and  aimimoned  Captain  Heath  into 
hia  cabin.  Willingly  would  your  memorialistB  draw 
a  vdl  over  the  tranaaetion  which  then  and  thsM  tec^- 
place;  moat  willingly  would  they  bury  in  oblivion 
a  tranaaetion  ao  diagraceful  to  the  character  of  an 
Aaericaa  officer.  But  juatioe  to  themadvea  forbida 
it  It  appears,  by  the  atatement  of  Captain  Heath, 
and  the  aeknowledgment  of  Captain  Fsny,  timt, 
after  aome  conversation  had  passed.  Captain  Peny, 
from  (aa  he  aays)  ''a  disposition  to  ohaatite  inaoianee 
on  the  apot,"  gave  to  Captain  Heath  a  blow,  and  alter 
having  ooaunitted  this  outrage  on  hia  peraon,  vrilk 
much  abudve  language*  oadared  him  to  be  confined  to 
hia  room,  and  a  aentind  pboad  over  him ;  a  masattre 
which  hitherto  haa  been  ooaeidefed  juatifiable  ia  az- 
tceme  oaaea«nly.  A  little  reiedion  oondnoed  Cap- 
tain Parry  of  the  improprie^  of  hia  condact,  and 
alarmed  him  for  ita  ooasaqueaoea ;  he  aeeardingly, 
through  the  medium  of  another  poat  captain  and  the 
fiiat  lieutenant  of  the  Java,  made  an  ovaeture  to  Cap* 
tain  Heath  of  reconciliation,  and  through  them  ten- 
dered aa  apology,  but  '"■Mr*  on  terma  of  hia  own 
dictating.  Thia,  Captain  Heath  having  a  due  regard 
for  hia  own  reputation,  for  the  oomnussion  which  ha 
haa  the  honor  to  hold,  and  for  the  reapectability  of  hia 
brother  officeM  of  the  aame  rank,  posUivel^  raftiaad  to 
accept,  and  in  hia  turn  preforred  chaigaa  againat  Cap- 
tain Parry.  A  court  martid  convened,  and,  aa  wa 
have  bean  unofficially  informed,  for  the  trial  of  both ; 
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tet  Captain  Peny  remained  in  the  ezerciae  of  the 
ftmctbna  of  his  office,  while  Captain  Heath  waa  in 
dose  confinement.  Of  the  proceedings  of  this  court 
your  memoriaUsts  know  but  little ;  they  hare  ere  this, 
they  prefume,  been  laid  before  the  honorable  Secretary 
of  the  Navy.  But  they  know  that  Captain  Perry 
has  aUed  for  the  United  States,  in  command  of  the 
Ja?B,  with  tlie  sanction  of  a  court  martial,  and  that  of 
the  Commander-in-chtef,  to  support  his  conduct. 

The  undersigned  haTe  now  no  guarantee  for  the 
nfety  of  their  persons,  but  the  use  of  those  arms 
wMch  the  laws  of  their  country  haTe  placed  in  their 
hands,  and  tliat  personal  strength  with  whidi  nature 
hat  blessed  them.    To  those  means  they  must  resort, 
ind  on  them  in  future  depend,  unless  the  honorable 
the  Senate,  to  whom  they  look  with  filial  confidence, 
as  the  guardians  of  their  rights,  will,  by  a  timely  in- 
tederenee,  eaye  them  fiom  the  diaagreeaUe  altema- 
Ibe  of  relhiquiahing  a  prafessbn  to  which  they  are 
Mrthostaatically  attadied,  or  beeommg  in  eveiy  in- 
itaMe  the  defenders,  not  only  of  teir  character  but 
•f  their  persons.    Plaeed  at  a  distance  ftom  their 
ci«itiy»  aad  wi^ui  the  immediate  influence  of  its 
Irril  iawsiy  your  memorialisto  rely  with  conftdenee.on 
&e  decisions  of  the  high  tribunal  to  which  they  now 
MJfimntK  appeal*    ITotqr  memorialists  tnist  it  will  not 
ogroea  too  much  of  the  Taluable  time  of  the  Senate 
to  institute  an  examination  into  the  nrooeedings  of 
tiltts  court  in  these  two  instances.    They  b^  Uwre 
also  to  state,  that  a  case  occurred  at  Naples,  in  Au- 
gust last,  between  Captain  J.  O.  Creighton  and  Mid- 
shipman Marston,  of  the  Washington,  the  decision 
on  which  they  also  consider  as  tending  to  destroy  the 
eontiction  whidi  eyery  officer  ought  to  feel  while  in 
the  execution  of  the  duties  of  his  office^  that  the 
strong  arm  of  the  law  is  extended  oyer  him,  equalhr 
kft  Ms  protection  during  good  conduct,  and  for  his 
punishment  when  he  deyiates  firom  its  rules.    If  your 
memorialista  haye  erred  in  making  this  appeal,  they 
hope  It  win  be  attributed  rather  to  an  exubennoe  than 
a  detfcieiicy  of  good  feeling ;  and  ^ey  trust  they  will 
ever  be  iomd  readf  to  obey  the  call,  and  support  the 
canee  ef  their  countiy,  in  any  oooteat,  howeyer  un- 
fummng  to  themselyeaas  indiyiduala. 

And  yom-  memorialista^  as  in  duty  bound,  will  ever 
|tay. 

Thomas  Ap  Catesby  Jones,  Lieut  Nayy. 

W.  B.  Shubrick«  Lieut.  Nayy. 

T«  T.  Anchmutyt  Lieut.  Marine  Corps. 

Christopher  Ford,  Lieut.  Marine  Coq)s. 

Georsre  rearce,  Lieut.  Nayy. 

Beyerly  Kennon,  Lieut.  Nayy. 

Samuel  L.  Breese,  Lieut.  Nayy. 

Thomas  Nichols,  Sailing  Master. 

Robert  F.  Stockton,  Lieut.  Nayy. 

Frauds  B.  White,  Lieut.  Marines. 

Joseph  L.  Kuhn,  Lieut.  Marines. 

W.  H.  Watson,  Lieut  Nayy. 

Wm.  H.  Cocke,  Lieut  Nayy. 

H.  B.  Breckenridge,  Oapt.  Marine  Corps. 

B.  Waehington,  SNirgeon. 

Geo.  B.  English,  Lieut  Marine  Corps. 
Jamea  Armstrong,  Lieut  Nayy. 
George  Beall,  Purser. 

C.  8.  McCauley,  Lieut  Nayy. 
Hyde  Ray,  Surgeon. 

Chas.  T.  Stallings,  Lieut  Nayy. 
E.  W.  Turner,  Puiser. 
Joseph  Casein,  Lieut  Nayy. 


CKistayus  W,  Spooner*  laieat  Navy. 
Robert  S.  Kearney,  Surgeon. 
Wm.  Hall,  Cant  Marine  Coqpa. 
John  Harris,  Lieut  Marines. 
Henry  Olcott  Lieut  Marines. 
N.  Webster,  Lieut  Navy. 
•    S.  H.  Stringham,  Lieut  Nayy. 
W.  K.  Latimer,  Lieut  Nayy. 
L.  Rousseau,  Lieut  Nayy. 
A.  M.  Montgomery,  Acting  Surgeon,  Nayy. 
Robert  Field,  Lieut.  Nayy. 
N.  L.  Montgomery,  Lieut  Nayy. 
M.  D.  Nicholson,  Lieut  Nayy. 
W.  Laughton,  Lieut  Nayy. 
John  Cadle,  Acting  Surgeon,  Nayy. 
John  W.  Peaco,  Acting  Surgeon,  Kayy. 
M.  C.  Attwood,  Purser,  Nayy. 
J.  L.  Morris,  Lieut  Nayy. 

Memorial  cf  the  officen  of  ike  United  Stata  UaHm 
Corps. 
The  offioeca  of  the  United  Statea  Marine  CorfM,  in 
the  Mediterranean,  preeentthe  lellowing  memenid  te 
the  honorable  Senate  and  House  of  Repraentatiyea  d 
Uie  United  States,  and  pray  that  theb  situation  cm 
board  ship,  and  the  grieyanoes  herein  complained  o^ 
may  claim  their  serious  attention. 

The  want  of  established  mUs  and  regubtions  ftt 
the  Marine  Corpe,  when  stationed  on  boiurd  ship,  and 
this  difiference  of  discipline  in  difibrent  yeasela,  have 
always  b0en  productive  ef  aerions  ills,  and  have  too 
firequently  occasioned  unavoidable  and  unhappy  dli*  , 
turbanocs.  The  undeiaigtted,  therelbre,  do  eaniestly 
entreat,  that  rules  and  regulations  be  established  j^ 
Ml  act  of  Congress,  wherein  the  duties  of  marine  offi- 
cers, when  afloat,  may  be  clearly  and  distinctly  de- 
fined, and  rights  and  privileges  protected. 

The  undersigned  regret  the  necessity  under  which 
they  conceive  theouwlyes  bound,  by  their  duty  to 
the  service  and  themselves,  of  entreating  the  honora- 
ble Senate  and  House  of  Representatif  es,  aa  the  guar- 
dians and  protectors  of  their  rights,  to  examine  the 
deciaion  of  a  court  martial  held  at  Mahon,  on  Captaim 
Oliver  H.  Perry,  of  the  Navy,  under  the  ehai^s  oi 
outraging  the  rights,  ieelings,  and  person  of  the  com- 
manding officer  of  marines  of  the  United  Stales  fi> 
gate  Java,  and  pray  that  the  protection  of  their  ri|^ 
and  persons  be  guarantied  by  some  speeiai  aet  ef 
Congress;  or  that  the  rules  and  rsgutotiuwi  ftr  the 
better  government  of  the  Navy  be  mere  strictly  «m^ 
ried  into  execution. 

J(4mHall,M.M.  C. 
9  H.  B.  Breckenridge,  Ci^  Mmhms. 

Wm.  Hall,  CuMU  Marines. 

Jn.  L.  Kohn,  Lieut  Marinea. 

Hewy  Olcott,  1st  Lieut  Marines. 

Francis  B.  White,  1st  Lieut  Marines. 

Jn.  Harris,  1st  Lieut  Marines. 

R.  T.  Auchmoty,  3d  Lieut  Marines. 

Christopher  Ford,  Lieut  Marines. 
Poet  Mabo:^,  January  17,  1817. 

U.  S.  SHIP  Wasbikotov, 

Port  Mahon,  May  4, 1817. 
Sib  :  I  have  the  honor  to  transmit  herewith  an  at- 
teated  copy  of  a  letter  written  to  me  by  the  capthma 
and  commanders  of  the  squadron. 

I  fblly  concur  with  those  gendemen  in  opinion,  and 
shaU  beUeve  it  my  duty  to  ccwaply  with  their  request, 
so  &r  as  to  permit  the  officers  complained  of  to  return 
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to  the  Unitod  States,  ••  mmi  m  it  ma  be  done  with- 
out injary  to  the  pnbtio  tervioe. 

I  hayo  the  honor  to  be,  dec 

I.  CHAUNCEY. 
Hon.  Bbhj.  W.  CmowvnrfHiiiLD, 

Secretary  of  the  ih^ff,  WoMngtm* 

Port  Mahost,  May  4,  1817. 
8xm :  We,  the  undersigned,  csptsins  and  comman- 
ders^ serving  in  the  squadron  under  jour  orders,  have 
heard,  with  deep  regret,  that  many  of  th»  lieutenants, 
and  other  commissioned  oflkers,  belonging  to  the  ves- 
sels under  our  respective  commands,  have  forwarded 
to  the  honorable  the  Senate  of  the  United  States,  a 
memorial,  which,  in  our  opinion,  is  calculaited  to  ex- 
cite diaaflection  and  insubordination  in  the  Navy,  and 
teing  into  contempi  a  service  heretofore  distinguished 
for  ito  reputation,  order,  and  good  government. 

The  undersigned  wish  to  be  distinctly  understood 
Attt  it  is  not  against  petitioning  the  Legislature  for  a 
redress  of  real  virongs  that  we  now  protest,  but  against 
tbe  annner,  time,  and  ob)ect,of  the  memorfaHsts,  which, 
if'  trafy  leprc seated  to  us,  |re  as  follow:  They  com^ 
fWiB  thai  they  have  been  oppressed,  and  require  that 
tbe  thinisth  article  of  an  act  for  the  better  government 
of  tba  "Swry  should  be  revised,  and  so  amended  as  to 
designate  particularly  the  punishment  of  ofienders; 
md  it  is  befiev«d  that  they  even  go  so  for  as  to  threaten, 
tel,sbsidd  their  imaginary  grievances  not  be  red  resMd, 
tfany  win  feeon  to  their  arms  for  protection.  It  is  also 
WMentood  that  the  memoriaKste  have  presumed  to 
Tsiect  on  the  members  of  two  oourto  martial,  composed 
oi  offlcevs  of  long  standing  in  the  Navy,  that  their 
meetingi  have  biNMi  held  with  apparent  secrecy,  imd 
the  menunial  studiously  withheld  from  their  command- 
ers, who  would  readily  sanction  any  measure  having 
for  ito  ob|ect  the  good  of  the  service.  It  cannot  be 
denied  that  it  is  the  bounden  duty  of  offoers,  more  es- 
pecially whm  on  a  foreign  station,  to  cultivate  towards 
etih  other  the  meet  perfect  harmony  and  good  will ; 
b«t  It  is  the  opinion  <Sf  the  undersigned,  that  the  con- 
^mtX  of  the  memorialista  is  calculated  to  have  a  eon- 
tMry  eflket.  The  undersigned  are  therefore  impelled, 
by  a  sMved  eense  of  duty  vre  owe  to  our  country  and 
onrselvee,  to  request  that  you  win  be  pleased  to  re- 
moive  all  those  officers  from  under  our  respective  com- 
MMds,  as  soon  as  the  public  service  wiH  admit  of  the 
iMie,  as  we  cannot  but  consider  the  signers  of  the 
nemoiial  as  having  forfeited  all  claims  to  our  confi- 
deace,  and  their  example  as  endangering  the  vessels 
intrusted  to  our  charge. 

We  have  the  honor  to  be,  very  respectfolly,  sir,  your 
obedieHI  servant^  « 

WILLIAM  M.  CRANE, 
J.  (MRDB  0RBI6HT0N, 
OBORGE  W.  RODOER8, 
THOMAS  GAMBLE, 
i.  L  NICHOLSON, 
EDMUND  P.  KENNEDY. 
Isaac  CnAtrircxT,  Esq.,  Commodore,  4^. 

A  true  copy  of  the  original  on  file. 

Attest:        J.  WATSON,  Com.  Clerk. 

U.  S.  BBIF  WaSHIMOTOK, 

Port  Mahon,  May  5,  1817. 


to  a  resolution  of  the  Senate  of  the  llth  of  Decem- 
ber, 1817,  relative  to  the  progress  which  has  been 
made  in  the  settlement  of  public  accounts,  under 
the  *'Act  to  provide  for  the  prompt  settlement 
of  public  accounts ;"  and  as  to  what  further  legal 
provisions  may  be  necessary  to  insure  the  speedy 
settlement  of  those  accounts ;  and  the  report  was 
read. 

Mr.  Williams,  from  the  Committee  on  Mili- 
tary Affairs,  to  whom  was  referred  a  resolutioo 
of  the  Senate,  directing  them  to  inquire  into  the 
expediency  of  proriding  b?  law  for  enforcing  tht 
attendance  of  witnesses  before  courts  martial, 
made  report ;  which  was  read. 

Mr.  RuooLBB  submitted  the  foUowiog  motioD 
for  consideration: 

Meiok$df  That  the  ComntHtteeon  the  PuMie  Lands 
be  instracled  te  tnqmre  into  the  expedieney  of  paw» 
ing  a  law,  lo  veat,  ia  the  State  of  Ohio,  the  pMser 
of  selling  the  remaiaing  thir^f*fiYe  seetMtts  of  landv  in 
the  six  miles  ressrfatien  at  the  Seioto  salt  works*  and 
applying  the  pvoceeda  of  tha  sale  to  such  pmnsssa, 
for  tha  use  of  the  State,  ^  the  Legistatuie  tMreof 
may  think  psQpar. 

Mr.  CAifPBBLL  presented  the  memorial  of  the 
judges  of  the  circuit  court  of  the  United  States, 
for  the  District  of  Colombia,  praying  an  increase 
of  salary,  for  reasons  therein  stated;  and  the  me- 
morial was  read,  and  referred  to  the  Committee 
on  the  Judiciary. 

Mr.  Otis  presented  the  memorial  of  Israel 
Thorndike,  of  Boston,  formerly  of  Beverly,  in  the 
district  of  Massachusetts,  praying  the  benefit  of 
drawback  on  certain  goods  exported  by  him,  m 
stated  in  the  roeraoriaT;  which  was  read,  and  re- 
ferred to  the  Committee  on  Finaaee. 

Mr.  RoBfiRTB  presented  the  memorial  of  Wil- 
liam P.  Farrand,  and  others,  importing  merehanta 
€((  the  oity  of  Philadelphia,  praying  that  some 
legislattTe  prorision  may  be  made,  whereby  the 
importing  merchants  or  that  city  may  ioipart 


TsuaaDAT,  January  22. 
The  PaESiDBNT  communicated  a  report  of  the 
Secretary  of  the  Treasury,  prepared  in  obedience 


merchandise  into,  or  by  way  of  a  neighbortdg 
port,  more  especially  New  York  or  BaHimoti, 
on  giving  bonds,  with  satisfactory  sureties,  fibf 
the  payment  of  the  duties  in  Philadelphia,  uft 
reasons  stated  in  the  memorial ;  which  was  rea  i, 
and  referred  to  the  Committee  on  Finance. 

Mr.  Smith  presented  the  petition  of  Thomt  ls 
Hall  Jervey,  surveyor  of  the  port  of  Charlestoi  i, 
in  the  State  of  South  Carolina,  praying  a  pre  h 
portion  of  the  forfeiture  of  the  privateer  schoonc  r 
Lovely  Cordelia,  arrested  bv  him  for  a  violatio  i 
of  the  act  interdicting  the  slave  trade,  and  prosA- 
cuted  to  condemnation,  as  slated  in  tne  petitioc  ; 
which  was  read,  and  referred  to  the  Commitu  e 
on  the  Judiciary. 

Mr.  Morrow,  from  the  Committee  on  Pobl  ic 
Lands,  to  whom  was  referred  the  bill,  entitle  d 
"An  act  making  provision  for  the  establishme:  it 
of  additional  land  offices  in  the  Territory  of  Mii- 
souri,''  reported  the  same,  with  amendment^; 
which  were  read. 

Mr.  Crittbndbn,  from  the  Committee  on  the 
Judiciary,  who  were  instructed,  by  an  ordei^  of 
the  Senate,  to  inquire  into  the  expediency  of<  al- 
lowing to  the  jaoge  of  the  sixth  circuit  con^rt  of 
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Ihe  United  States,  a  sum  equal  to  the  salary  of 
the  judge  of  the  district  court  of  Sooth  Carolioa, 
for  the  term  of  one  year,  dorioff  which  time  the 
said  circoit  judge  was  compelled  by  law  to  per- 
form the  duties  of  the  judge  of  said  district  court, 
made  report,  together  with  the  following  reso- 
tatioo: 

Ruohedy  That  do  compentation  in  addition  to  hia 
rigaiar  stated  salary,  ought  to  be  allowed  to  the  judge 
of  the  sixth  circuit  court  of  the  United  States,  for  any 
Auies  devolved  upon»  and  performed  by  him  in  conse- 
caence  of  the  disability  of  the  district  judge  of  South 
Carelina. 
The  report  and  resolution  were  read. 
Mr.  TiCBENOR  sabmitted  the  following  motions 
for  consideration : 

StMohstdt  That  the  MiUtary  Committee  be  instruct- 
ed to  inquire  into  the  expediency  of  repealing  or  mod- 
il^iag  80  much  of  ^e  second  section  of  the  act  esUb- 
fishing  the  MiUtary  Staff,  as  relates  to  hospital  sur« 
geona  and  hospital  surgeons'  mates,  and  to  the  appoint- 
BtDl  of  judge  advocates. 

RtMolvedt  That  the  Milhary  Committee  be  instructs 
li  to  inquire  into  the  expediency  of  a  reform,  in  the 
iravisiona  of  the  laws^  lespeettng  the  emohiments  and 
ilowances  to  the  Military  and  Staff  officeta  of  the 
iumj,  in  order  to  pkoe  them  on  a  more  economical 
eslabliabment. 

The  Senate  resumed  the  consideration  of  the 
Biodon  of  the  21st  instant,  for  requesting  informa- 
IKMI  in  what  manner  the  troops  in  the  service  of 
the  United  States,  now  operating  against  the 
Seminole  tribe  of  Indians,  hare  been  subsisted ; 
and  agreed  thereto. 

The  bill  to  incorporate  the  Mechanic  Relief 
Society  of  Alexandria,  was  read  the  second  time. 
The  bill,  entitled  ^An  act  making  appropria- 
tioanfor  the  payment  of  the  arrearages  which 
hare  been  incurred  for  the  support  of  the  Military 
Bstabiiabroent  prerioos  to  the  first  of  January, 
1817,"  was  read  the  second  time,  and  referred  to 
the  Committee  on  Finance. 

The  bili|  entitled  "An  act  making  appropria- 
liena  for  the  military  service  of  the  United  Stales, 
for  the  year  1818,"  was  read  the  second  time,  and 
reftfied  to  the  same  committee. 

The  Seonte  resamed,  as  in  Committee  of  the 
Wbele,  the  consideration  of  the  bill  concerning 
the  dittrietof  Brunswick,  in  the  State  of  Gkurgia; 
and  the  farther  consideration  thereof  was  post- 
poaed  until  Saturday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  Che  consideration  of  the  bill  directing  the 
manner  of  appointing  Indian  agents,  and  cootin- 
aantf  the  act  for  establishing  trading  houses  with 
the  Indian  tribes;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

On  motion  by  Mr.  Williams,  of  Mississippi, 
the  report  of  the  commis«ioners  on  claims  to 
land  in  the  district  West  of  Pearl  river;  and 
alan  the  register  of  claims  to  lands  in  the  district 
Sasi  of  Pearl  rirer,  was  referred  to  the  Commit- 
te«  on   Poblic   Lands,  to   consider  and  report 


The  bill,  entitled  "ito  act  in  addition  to  an  act 
mahigg  appropriation  for  repairing  certain  roads 
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therein  described,"  was  read  a  third  time,  and 
th§  blanks  were  filled  each  with  ^five  thousand." 
The  bill  was  then  passed. 


Pbioay,  January  23. 
Mr.  Frombntin  presented  the  memorial  oi 
Jairus  Loomis  and  James  Bassett,  sailing-masters 
in  the  Nary  of  the  United  States,  praying  a  por- 
tion of  the  value  of  the  articles  captared  m  a 
negro  fort  on  the  river  Appalachicola,  which  was 
destroyed  by  two  gun  vessels  under  their  com* 
mand,  as  stated  in  the  memorial;  which  was  read, 
and  referred  to  the  Committee  on  Naval  Affairs. 
Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  petition  of  Johm  Keemle,  made  report,  to- 
gether with  the  following  resolution : 

£esoAMd;.That  the  petiUoner  have  leave  to  wilh* 
draw  his  petition. 
The  report  and  resolution  were  read. 
Mr.  RoBBRTs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Joseph  For- 
rest, made  report,  together  with  the  following 
resolution : 

jRuohedf  That  ihe  prayer  of  the  petitioner  ought 
not  to  be  granted. 
The  report  and  resolution  were  read. 
Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  reierred  the  petition  of  Isaac  BriggSj 
made  report ;  which  was  read. 

He  also  reported  a  bill  for  the  relief  of  Isaac 
Briggs;  and  the  bill  was  read,  and  passed  to  the 
second  reading.  ' 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  22d  instant,  for  instructing  the 
CooHnittee  on  Public  Lands  to  inquire  into  the 
expediency  of  vesting  in  the  State  of  Ohio  the 
power  of  selling  the  remaining  thirty-five  sec- 
tions of  land,  in  the  six  miles  reservation  at  the 
Scioto  salt  works,  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  22d  instant,  for  instructing  the 
Committee  on  Military  Afikirs,  in  relation  to  the 
military  stafiT  officers  of  the  Army ;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  in  re- 
lation to  an  allowance  of  compensation  to  the 
judge  of  the  sixth  circuit  court  of  the  United 
States ;  and  the  further  consideration  thereof  was 
postponed  until  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  who 
were  instructed  to  inquire  into  the  expediency 
of  providing,  by  law,  for  enforcing  the  attendance  ' 
of  witnesses  before  courts  martial ;  and,  an  amend- 
ment having  been  proposed  thereto  by  Mr.  Wil- 
liams, of  Tennessee,  the  further  consideration 
thereof  was  postponed  until  next  Monday  week. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
State  of  Pennsylvania  into  two  judicial  districts  j 
and  the  further  consideration  thereof  was  post- 
poned until  Monday  next. 
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The  SeDtte  resamed,  as  in  Committee  of  the 
Whole,  the  coosideration  of  the  bill  to  iocorpo- 
rate  the  Mechanic  Relief  Society  of  Alexandria; 
and  on  motion  by  Mr.  Burrill,  the  bill  was  re- 
committed to  the  Committee  on  the  District  of 
Columbia,  with  instructions  to  report  a  claase 
tuDitiRg  the  amount  of  real  and  peiaonal  property 
which  may  be  holden  by  the  society,  aad  restrain* 
ing  said  society  from  entering  into  any  bankiof 
or  commercial  operations  $  and  also  that  it  oon- 
laiii  a  prorision  that  Congress  may,  at  any  time^ 
alter  or  repeal  this  act. 

Mr.  OoLDaBOROooH,  from  the  Committee  oa 
Oie  District  of  Colombia,  to  whom  was  referred 
tha  last  mentioned  bill,  reported  the  same,  with 
aAHmapdment;  which  was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  th«  bill  directing  the 
Der  of  appQiAtiog  Indiaii  agents,  and  c^itin 


oing  the  act  for  establishing  trad LB«*4iousea.  with 
the  Indian  tribes;  and,  the  bill  naviiig  been 
ane^ended,  the  further  consideraiioii  thereof  was 
postponed  until  Monday  next. 

The  Senate  resaiped,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
Ml  making  arovasion  for  the  estabUshment  of  aid- 
ditional  land  offices  in  the  Territory  of  Misoouri," 
together  with  the  anaendments  reported  thereto 
by  the  Committee  on  Public  Lands.  The  amend- 
ments having  been  agreed  to,  the  President  re- 
ported the  bill  to  tbeHouse  accordingly ;  and  the 
i^mendments  being  concurred  in,  they  were  or- 
dered to  be  engrossed,  and  the  bill  was  read  a  third 
timetas  amended. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petitions  of  Joseph 
Cumminj,  administrator  of  James  Murren,  and 
Samuel  Parker,  executor  of  Qeorge  Parker,  de- 
ceased, made  report,  together  with  the  following 
resolution : 

Betohed,  That  the  prayer  of  the  petitionefs  ought 
not  to  be  gcanted. 

The  report  and  resolution  were  read. 

The  Senate  adjourned  to  Monday  morning. 

MoNDAy,  January  26. 

The  PuEstDSHT  communicated  a  repoft  of  ifae 
Secretary  ior  the  Department  of  War,  eompre- 
keuding  contracts  made  by  that  Department  in 
the  yewr  1817,  and  those  made  by  the  Pnrchasinff 
aad  Ordnance  departments,  for  the  same  period, 
in  compliance  with  '*An  act  coacerninff  public 
conlractsy"  passed  April  21, 1808;  and  the  report 
was  read. 

The  Senate  resumed  the  consideration  of  the 
motions  of  the  22d  instant,  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into 
the  expediency  of  repealing  or  modifying  so  much 
of  the  act  establishing  the  military  staff  as  relates 
to  hospital  surgeons  and  hospital  surgeons'  matesj 
and  of  a  reform  in  the  provisions  oi  the  laws,  re- 
specting the  emoluments  and  allowances  to  the 
military  and  staff  officers  of  the  Army,  in  order 
to  place  them  on  a.  more  economical  establish- 
ment, and  agreed  thereto* 


Mr.  Taylor  presented  the  petition  of  Thomas 
Golden,  and  others,  praying  the  grant  of  a  certain 
fractional  section  of  land  on  the  west  fork  of 
White  river,  to  include  the  falls  on  said  river, 
with  a  sufficient  title,  to  John  Allen  and  James 
Q.  Read,  for  the  purpose  of  erecting  mills  there- 
on, for  reasons  stated  in  the  petition ;  which  was 
read,  and  referred  to  the  Committee  on  Public 
Lands. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  Affairs,  to 
wnom  was  referred  the  petition  of  John  Eeemiai. 
and  in  concurrence  therewith,  the  petitioner  had 
leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,. who 
were  instructed  to  inquire  into  the  expediency  of 
allowing  to  the  judge  of  the  sixth  circuit  court  of 
the  Uttitefd  States^  a  sum  equal  to  the  salarv  of 
the  Judge  of  the  district  court  of  South  CaroiUa,. 
for  the  term  of  one  year,  during  which  time  the 
said  circuit  judge  was  compelled  by  law  to  per- 
form the  dtttnes  of  the  judge  of  said  district  court ; 
and,  on  motion  by  Mr.  Smith,  the  further  coi^- 
sideralion  thereof  was  postponed  until  WedtMa*- 
day  next. 

Mr.  Goi'BaBOROueH  submitted.  the-foUowii^ 
motion  for  consideration : 

Resohidf  That  the  Pcendeatof  (be  United  Slatee 
be  requested  to  cause  a  stiteaient  of  eaqMaditarea  upsa 
the  public  buildings,  end  an  aecount  of  their  pragresa* 
to  be  snnuallj  laid  before  Congress  at  the  ffftBwnirnce- 
ment  of  each  session. 

The  Senate  resumed  the  consideration  of  dan 
report  of  the  Committee  on  Naval  Affairs,  on  the 
memorial  of  certain  commissioned  officers  of  the 
Navy,  under  the  rank  of  commanders;  aad  aiso 
the  memorial  of  certain  offieeca  of  the  Maruae 
Corps  auached  to  the  Mediterranean  squadron ; 
and  the  further  consideration  thereof  was,  poac** 
poned  until  Wednesday  next. 

The  bill  for  the  relief  of  Isaac  Briggs  waii  tend 
the  second  time. 

The  Senate  resumed,  as  in  Committee  of  Ihm 
Whole,  the  consideration  of  the  biU  direetiaf  tke 
manner  of  appointii^g  Indian  agents,  and  eeniftB* 
uinff  the  *<Act  for  establishing  tiadingi-htMttes 
with  the  Indian  tribes ;''  and  the  bill  havitic  been 
amended,  the  PRSsinENT  reported  it  to  theHonae 
accordingly ;  and  the  amendments  being  eondUH 
red  in,  the  bill  was  ordefed  to  be  ea|^oned^  Mad 
read  a  third  time. 

The  Senate  resumed,  as  in  Comraiitee  oC  the 
Whole,  the  consideration  of  the  bill  coooenna|^ 
the  district  of  Brunswick,  in  the  State  of  Gectt-gi* ; 
and  the  bill  having  been  amended,  the  PneaiDGHT 
reported  it  to  the  House  accordingly  ^  and  the 
amendment  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Mr.  Daoobtt  presented  the  petition  of  Martin 
Warner,  of  Derby,  in  the  State  of  Connecticut, 
praying  an  allowance  of  bounty  on  a  certain  fish- 
ing voyage,  as  stated  io  the  petition ;  which  was 
read,  and  referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Th?  .Senate  resumed,  as  in  Committee  £f  tke 
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Whole,  the  consideration  of  the  bftt  to  diTide  the 
Bttte  of  PraMylmwa  iMo  two  jvdiekl  dntriets ; 
aid  ibe  biil  hwriog^  been  ameoded,  the  farther 
cMsidmiioa  thereof  wm  postponed   uatii  to- 


Mr.  BAEPomm  wesomed  the  pis(fitioii  of  Timo^ 
thj  Rossiter  and  others,  who  serf^  as  offieevs 
•atf  Mldietfs  daring  the  Revokntonarf  war,  as 
tk9mtk  slated,  praying  relief;  and  the  petition 
was  read. 

The  Senate  resnmed  the  eoasiderafiott  of  the 
fffort  of  the  CoouBtttee  of  daims,  to  whom  Wl» 
referred  the  petition  of  Joseph  Forrest ;  and  the 
Micr  eansiikntion  thereof  was  poetpened  on- 
(dtOi«M»now. 

The  Senate  reeomed,  as  in  Coniniittee  of  th€ 
Wkie,  ^M  eonsPderation  of  the  bill  to  ineorpo- 
nce  the  Mechanie  Relief  Society  of  Alexandria) 
tsgather  with  the  amendttent  reported  thereto  by 
theComaaitiee  on  the  District  of  Oolnmbia ;  and 
the  amendnMnt  hairinff  been  agreed  to,  the  PkM^ 
UiMT  Teponed  the  bill  to  the  House  aetordiaghr ; 
lod  the  amendment  being  eoneorred  in,  the  bill 
lae  ordered  w  ba  angnMeed,  asd  read  a  ihkd 


The  Seoaca  resulted  the  eouMmMvue  of  the 
rcMK  of  tk^  GoflMMtiiiM  of  Clatnie^  to  whom  wa» 
wwiiad  the  pf  tkioas  of  Joseph  Cuttmfttg,  ad* 
mlatsuator  of^James  Murren,  and  Samuel  nitier, 
eneator  cyf  George  Parker,  deeeased;  an^,  io 
eofsarrattce  therewith,  resolred  that  the  prayer 
of  the  petitioners  ovrght  not  to  be  granted. 

The  Senate  mtmed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
imrred  the  petition  of  John  Peters  and  Sabin 
Pbnd. 

On  motion,  by  hfr.  RoaEBTs,  to  amend  the 
resolniioa^  by  striking  out  after  the  word  «  That,"* 
to  the  ead  thereof;  and  inserting,  '^  a  biU  be  re^ 
'  ported,  MUihor'aiog  the  petitioaess  to  haia  the 
'benefii  of  a  heariog  befbi^  tke  Secretary  of  ihe 

*  Tiemmjty  ia  the  saaoe  maniMi  as  if  a  coadenlr- 
'  natioa  of-  cbeir  pr<^>etly  had  nar  oacnrled,  so 

*  far  as  reapnota  the  aaaiety  of  the  fbtfeitare  reee* 
'ed  in  the  United'  States,''  it  was  deteimhied  in^ 
thtiMgattv«^feas  8,  nays  25,  as  follows: 
_^fW»^ltaftik  Athmmi,  Bonil^  Dagget^  Hunter,, 
1^  Metry*  Otis,  end  Roberts. 

If jfi»*^liuBt».  Campbell,  Crittenden,  Dickerson,  £p- 
gs%  Fusaijmiu,  GaiHard,  Ctoldsberongh,  Horasy,  Leake, 
■iaeei^  Mariew,  Rugries,  Sanfbid,  Smith,  Stokes, 
2jfw«V  TWt,  Tdbot,  Taylor,  Hchenor,  Troup,  Van 
Byk^  WiOiansofMisstssipid,  Williams  of  Tennessee, 
mi  Wilson. 

And,  in  concurrence  with  the  report,  it  was 
J^lred  that  the  petitioners  have  leave  to  with- 
waw  their  petition. 

A  laesaage  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
t  biJl,  entitled  "An  aet  to  snpply  vacancies  under 
commissions  of  bankruptcy,"  in  which  bill  they 
'truest  the  concurrence  of  the  Senate. 

The  hill  last  mentioned  was  read,  and  passed 
^  the  second  readibg. 

The  Senate  resnmed,  as  in  Committee  of  the 
^kola,  tte  contttdoratton  «ff  the  bill,  entitled  <*An 


act  (or  the  relief  of  John  Anderson ;"  and,  on  mo* 
tion  bv  Mr.  Dagostt,  the  further  consideration 
thereof  was  postponed  until  this  day  two  weeks. 

TufiaMLT,  January  27. 

Mr.  Tait,  from  the  Con^atktee  on  NwnA  Al^ 
fairs,  reported  a  bill  in  addttkm  to  an  aict  gttlng 
pensimis  to  the  orpJmns  and  widowt  of  pereons 
slatn  in  the  puUte  or  privata  armed  T^eseels  of  the 
United  States ;  and  the  btil  was  seal,  and  pained 
to  the  second  reading. 

Mr.  TATI.OR  nveeented  the  pittitfon  of  JeiremMr 
Qregory  and  others,  praying  to  be  nfermitted  td 
purchase  the  public  lands  on  whielithay  Ute^  ami 
whkh  tWy  have  improved,  at  the  pvic*  itedt  by 
law ;  and  the  petition  was  read,  aM  itflitffiad  to 
the  Committee  on  Public  Lands. 

Mr.  Taylor  also  presented  the  petitioir  ot  the 
executrix  and  executors  of  'touissant  Duhois,^de4 
oeased.  praying  to  he  permitted  to  looaie  okiaM 
of  lana,  which  have  been  confirmed,  on  snob  pcfia 
of  the  reserve  traet  as  may  he  vacant;  ana  tha 
petition  was  read,  and  referred  to  tha  saaM  oom^ 
mittee. 

Mr.  NoBLB  presented  the  petition  of  Hugh  Mafy 
of  Indiana,  late  an  eosiga  in  the  United  Statet 
Army,  praying  reimbursement  of  expenses  ai< 
tending  the  prosecution  of  a  suit  instituted  againat 
him  by  a  recruit  under  his  commaad,  who  waa 
liberated  on  a  writ  of  habeas  corpus^  as  stated  Uk 
the  petition;  which  was  read,  aod  referred  to  the 
-Secretary  ot  the  Treasury. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  waa 
rexierred  the  petition  of  Joseph  F'orrest ;  and  tho 
coDsideration  thereof  was  furthej^  postponed  un^ 
til  Friday  next. 

The  Senate  resumed,  as  in  Commktae  of  tha 
Whole,  the  consideration  of  the  bUI  for  tho  reUef 
of  Isaac  Blight ;  aod  no  aanendmetti  Jmffiig  been 
made  tharete,  the  PaBmaaM'  rapMted  tho  htii 
to  tho  Hooao;  and  it  was  ordeead  tobo  al^roBBadv 
aod  road  a  thard  tinae. 

The  bil^  entitled  ''An  alct  toaoppty  vaetHiclet 
under  comwsaions  of  bankruptoy,''  wtts  read  tho 
seeood  time)  and  referr^  to  tie  Committee  on 
the  Judiciary. 

Tha  bill,  entitM  ^ An  att  mAkliig  prevision 
for  the  esta^iahmeot  of  additional  lawd  offices  id 
tho  Terittory  of  Mtesoori,?'  was  mad  a  thkdtiaiio 
as  amended,  and  passed  with  aolendmonts. 

On  motion  by  Mr.  CAnrasLL,  the  Committee 
on  Finance,  to  whom  was  referred  the  petition 
of  William  G.  Ridgely,  of  Qeorgetown,  in  tho 
District  of  Columbia,  were  discharged  from  tho 
further  consideration  thereof,  and  it  waa  referred 
to  the  Committee  on  Commerce  and  Manufac- 
tures. 

Mr.  Campbbix,  from  the  Committee  on  Fi^ 
nance,  lo  whom  was  referred  a  statement  from 
the  Treasury  Department,  showing  the  am^ount 
of  doty  which  accrued  on  salt  imported  daring 
tho  y^rs  1815  and  1816,  and  from  the  Ist  of 
January,  to  the  SOth  of  June,  1817,  tw^ether  with 
the  amount  paid  for  boueay  on  piened  fish  ex« 
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ported,  aod  for  allowaoces  to  yessols  employed 
ID  the  JGsheries,  dariog  that  period  ;  with  lostruc- 
tioDR  to  ioqaire  into  the  expedieocy  of  repealing 
the  law  laying  that  duty,  made  report,  together 
with  the  following  resolution  : 

lUtolvedf  That  it  is  not  expedient  to  repeal  the  law 
imliOiiDg  a  doty  on  nit 

The  report  and  resolution  were  read. 
Mr.  Tboup  gaye  notice  that,  to-morrow,  he 
ahcmld  aek  leave  to  bring  in  •  hill  for  the  relief 
of  Richard  M.  Johnson. 

BAr.  Campbell,  from  the  Committee  on  Fi* 
iiim«e|  to  whom  was  referred  the  petition  of  Jos. 
Bevan,  of  Qeorgta,  made  report,  together  with 
the  following  resolution : 

Ritoiwedf  That  the  prayer  of  the  petitioner  ought 
■oi  to  be  granted. 
The  report  and  resolution  were  read. 
Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  a  resolution,  direct- 
ing *^  that  the  Commissioner  of  the  Ckneral  Land 
Office  furnish  each  soldier  who  may  receire  a 
patent  Ibr  military  bounty  land,  a  description  of 
the  quality  of  his  lot,  as  minuted  in  the  field  notes 
of  the  surveyor,"  made  a  report  thereon  ;  which 
was  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  dif  ide  the 
State  of  Pennsylvania  into  two  judicial  districts ; 
and  the  bill  having  been  further  amended,  on 
ttotion  by  Mr.  Dagobtt,  the  further  considera- 
tion thereof  was  po»t|K>ned  until  to  morrow. 

Mr.  Talbot  submitted  the  following  motion 
for  consideration : 

Betokedt  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  to  far 
changing  the  present  judicial  system  of  the  United 
States,  as  to  provide  for  the  gradual  dimiontion  of  the 
number  of  the  judges  who  at  present  compose  the 
Supreme  Court,  fo/t  the  restricting  the  functions  and 
duties  of  the  judges  of  that  court,  to  the  holding  the 
sessions  tberfoi;  and  the  other  duties  ineidental  there- 
to; of  establishing  and  organising  a  drenit  court  in 
each  of  the  United  States  in  which  a  circoit  cowt  has 
not  herttofora  been  established,  and  of  providing  for 
the  appointment  of  a  competent  nnmber  of  circnit 
judges  for  the  holdii^  the  dronit  courts  of  the  United 


Mr.  Crittbmdmi,  from  the  Committee  on  the 
Judiciary,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  alter  and  amend  an  act,  approved 
the  3d  day  of  March.  1817.  entitled  ''An  act  to 
establish  a  separate  Territorial  government  for 
the  eastern  part  of  the  Mi^sie^ippi  Territory  ;" 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

Mr.  Otib  submitted  the  following  motion  for 
consideration: 

Bemhtdt  That  the  Committee  of  Claims  be  in- 
structed to  inquire  into  the  expediency  of  providing 
hi  Ham  examination  and  allowance  of  moneys  paid  by 
the  State  of  M  assarhuaetts  for  the  supplies  and,  ser 
vices  of  the  militia  of  that  State  employed  during  the 
late  war,  in  the  common  defence,  so  far  aa  the  same 
may  b«  due  a|^n  prindplea  of  equity  and  justice. 

The  Senate  then  aifjourued. 


Wbdnbboav,  January  28. 

Mr.  Tati^or  presented  the  petition  of  Abraham 
Wiseman,  and  others,  of  the  State  of  Indiana^ 
prayiuff  permiasion  to  alter  their  entries  of  lands, 
which  have  been  erroneously  marked ;  and  tha 
petition  was  read,  and  referred  to  the  Committee 
on  Poblie  Lands. 

Mr.  CaiTTBNnBNt  from  the  Committee  on  tha 
Judiciary,  to  whom  the  subject  was  referred,  re- 
ported a  bill  to  increase  the  salaries  of  the  jud^s 
of  the  circait  court  for  the  District  of  Colamhta  ; 
and  the  biU  was  read,  and  passed  to  the  second 
reading. 

Mr.  DioKBBBOii,  from  the  Committee  to  whom 
was  referred  the  resolution  proposing  an  amend* 
ment  to  the  Constitution  of  the  United  States, 
as  it  respects  the  election  of  Representatives  in 
Congress,  and  the  appointment  of  Electors  of 
Presidentand  Vice  President  of  the  United  Stntea, 
reported  the  same,  with  the  following  amend- 
ment: **  Strike  out  the  whole  of  the  resolniton 
after  the  enacting  clause,  and,  insert  in  lieu  there- 
of, the  following : 

«  That  the  following  amendment  to  the  Conslitafion 
of  the  United  Sutes  be  proposed  to  the  Legislatures 
of  the  several  States,  which,  when  ratified  by  the  Le-. 
gialatures  of  three-fourths  of  the  States,  sImU  be  valid, 
to  all  intents  and  purposes,  as  a  part  of  die  said 
Constitution — 

**  Thai,  for  the  purpose  of  choodng  Repiesentativae 
in  the  Con^^ss  of  the  United  States,  each  State  abalU 
by  its  Legiilature,  be  divided  into  a  number  of  dis- 
tricts, equal  to  the  number  of  Representatives  to  which 
such  Sute  may  be  entitled.  The  districts  shall  be 
formed  of  contiguous  territory,  and  contain,  as  nearly 
as  may  be,  sn  equal  number  of  persons,  entitled  by  the 
Constitution  to  be  represented.  In  each  district  the 
persons  qusliiled  to  vote  shall  choose  one  Represen- 
Uitive.  That,  for  the  purpose  of  choosing  Blecton  of 
Preddent  and  Vice  President  of  the  United  States,  the 
persons  qndified  to  vote  for  Representatives  In  each 
district  shdl  choose  one  Elector.  The  two  additional 
Bleoteis,  to  which  each  Suts  is  entitled,  ahmU  be  ap- 
pointed  in  such  msnner  as  the  Legidatnre  thereof  may 
direct.  The  Electors,  when  convened,  at  the  time  mttd 
place  prescribed  by  law,  for  the  purpose  of  voting  Uk 
Preddent  and  Vice  Preaident  of  the  United  8talee» 
shdl  have  power,  in  case  any  of  them  ahall  £dl  to  at- 
tend, to  choose  an  Elector,  or  Electors,  in  pUoe  of  him 
or  them  ao  failing  to  attend.  The  diviaion  of  States 
into  districts,  as  hereby  provided  for.  shall  take  place 
immediately  after  this  amendment  ahall  be  adopted; 
and  afterwards,  whenever  s  census  shall  be  taken,  and 
sn  apportionment  of  Representativea  under  it  shall  be 
made ;  and  the  same  shall  not  be  dtered,  until  a  sub- 
sequent census  shall  have  been  takcn^  and  an  appor* 
tionment  of  Representatives  under  it  shall  have  been 
made.*' 

Mr.  AsBMDN  submitted  the  following  motion 
for  consideration : 

JUmlved^  That  the  Committee  on  the  Judiciary  be 
instructed  to  inquire  into  the  expediency  of  providing 
for  the  security  of  psssengers  in  stage  ooachea,  in  which 
the  mdl  of  the  United  Statea  maj  be  transported, 
sgsinst  dsnger  ari«ing  from  gross  negligence  of  pro- 
prieton  and  drivers. 

Mr.  Campbbll,  from  the  Committee  on  Fi- 
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oaoce,  to  wbom  was  referred  the  bill,  entitled 
''An  act  making  appropriations  for  the  payment 
of  arrearages  which  have  been  incurred  for  the 
support  of  the  Military  Bstablishment,  preyious 
to  tbe  first  of  January,  one  thousand  eight  hun- 
dred aod  seventeen,"  reported  the  same  with  an 
aneDdment,  which  was  read;  and  the  bill  was 
eoosidered  as  in  Committee  of  the  Whole ;  and 
the  amendment  having  been  agreed  to,  the  Pbes- 
IBIHT  reported  the  bill  to  the  House  accordingly ; 
ud  the  amendment  beings  concurred  in,  the 
lOeodmeDt  was  ordered  to  be  engrossed,  and  the 
bill  was  read  a  third  time  as  amended. 

The  engrossed  bill  concerning  the  district  of 
firanswick,  in  the  State  of  Georgia,  was  read  a 
third  time^  and  passed. 

The  engrossed  bill  to  incorporate  the  Mechanic 

Relief  SocieCv  of  Alexandria,  was  read  a  third 

time,  the  blank  being  filled  with  "^  forty-  thousand 

dollars,''  and  passed. 

The  engrossed  bill  directing  the  manner  of  ap- 

£>inting  Indian  agents,  and  continnine  the  act 
r  establishing  trading-houses  with  the  Indian 
aibea,  was  read  a  third  time;  the  blank  was  filled 
firsts  with  *<  first  or  April  next;"  second,  with 
"first  of  March,  1819,"  and  the  bill  was  passed. 

The  bill  for  the  relief  of  Isaac  Briggs  was  read 
a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Affairs,  to 
WBOffl  was  referred  the  memorial  of  certain  com- 
minioaed  oflQcers  of  the  Navy,  under  the  rank  of 
commanders ;  and  also  the  memorial  of  certain 
offieers  of  the  Marine  Corps,  attached  to  the 
Mediterranean  squadron ;  and,  on  motion  by  Mr. 
BARBoua^  the  consideration  thereof  was  further 
postponed,  until  next  Monday  week. 

The  Senate  resumed  the  report  of  the  Com- 
oijrtee  on  the  Judiciary,  who  were  instructed  to 
inquire  iaeo  the  expediency  of  allowing  to  the 
kdge  of  the  sixth  circuit  court  of  the  United 
otates  a  eertain  salary,  for  having  performed  the 
daties  ol  the  judge  of  the  district  court  of  S(^th 
Oaroliaa ;  and  the  consideration  thereof  was  fur- 
ther postponed  until  Wednesday  next. 

Ihe  Senate  resumed  the  consideration  of  the 
f^n  of  the  Committee  on  Finance,  to  whom 
was  referred  a  statement  from  the  Treasury  De- 
partment, showing  the  amount  of  duty  which 
aecrtied  on  salt  imported  during  the  years  1815 
and  18ie,and  from  the  1st  of  January,  to  the  30th 
Jane,  1817 ;  together  with  the  amount  paid  for 
beauty  on  pieued  fish  exported,  and  for  allow- 
uees  to  resaels  employed  in  the  fisheries  during 
duit  period,  with  instructions  to  inquire  into  the 
txpedieacy  c^repealing  the  law  laying  that  duty ; 
ud  the  farther  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  petition  of  Joseph  Beran  of 
Ckorgia,  and,  in  concurrence  therewith,  resolved 
^t  the  prayer  of  the  petition  ought  not  to  be 
ranted. 

The  Senate  resumed  the  consideration  of  the 
•otiea  of  the  twenty-seventh  instant,  for  instruct- 


ing the  Committee  on  the  Judiciary  to  inquire 
into  the  expediency  of  changing  the  present  judi- 
cial system  of  the  United  States ;  which  beii^ 
amended,  was  agreed  to,  as  follows: 

Resolved^  That  the  Committee  on  the  Judici- 
ary be  instructed  to  inqaire  into  the  expediency 
of  so  far  changing  the  present  judicial  system  of 
the  United  States,  as  to  provide  for  the  gradual 
diminution  of  the  judges  who  at  present  compose 
the  Supreme  Cdurt ;  for  the  restricting  the  func- 
tions aad  duties  of  the  judges  of  that  court  to  the 
holding  the  sessions  thereof^  and  the  other  daties 
incidental  thereto ;  of  establishing  and  organheing 
a  circuit  court  in  each  State  in  the  Union,  in 
which  a  circuit  court  has  not  heretofore  been 
established;  aod  of  providing  for  the  appoint* 
meat  of  a  competent  number  of  circuit  judges  for 
the  holding  the  circuit  courts  of  the  United 
States. 

The  Senate  resumed  the  consideratioa  of  the 
motion,  of  the  26ih  instant,  for  requesting  a  state- 
ment  df  expenditures  upon  the  public  buildings, 
and  an  account  of  their  progress,  to  be  annaafiy 
laid  before  Congress,  at  the  commencement  of 
each  session ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  ci  the  27th  instant,  for  instructing  the 
Committee  of  Claims  to  inquire  into  the  expedi- 
eney  of  providing  for  the  examination  and  allow- 
anee  of  moneys  paid  by  the  Stale  of  Massachn* 
setts,  for  the  supplies  and  services  of  the  mlHtta  of 
that  State ;  and  the  further  consideration  thereof 
wae  postponed  until  Friday  next. 

The  bill,  in  addition  to  an  act,  giving  peasiona 
to  the  orpfaana  and  widows  of  persons  slain  in 
the  pahlio  or  private  armed  vessels  of  the  United 
Slates,  was  sead  the  second  time. 

The  bill  to  alter  and  amend  an  act  approved 
the  3d  day  bf  March.  1817,  eatified  ''An  act  to 
esublish  a  separate  Territorial  jgovernment  for 
the  eastern  part  of  the  Mississippi  Territory,** 
was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  divide  the 
State  of  Pennsylvania  into  two  judicial  districts  ( 
and  the  bill  having  been  further  amended,  the 
Fbesident  reported  it  to  thjB  House  accordingly : 
and  the  amendments  being  concurred  in,  the  bill 
was  ordered  to  be  engrossed  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *^An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  Army,*'  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Military  Affjirs;  and  the  con- 
sideration thereof  was  further  postponed  until  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  direet- 
in£  that  the  Commissioner  of  the  General  Land 
Office  furnish  to  each  soldier  who  may  receive  a 
patent  for  military  bounty  land,  a  description  of 
the  quality  of  his  lot,  as  minuted  on  tlie  field 
notes  of  the  surveyor ;  and  no  amendment  having 
been  made  thereto,  the  PaaainaaT  reported  it  to 
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the  Houce ;  and  on  the  question,  ^  Shall  this  r«- 
solajiioD  be  eogrossed  and  read  a  tkird  time  ?"  it 
W^  4eteriBined  in  the  negatiye. 

Thursday,  Janaary  29. 

Th«  PaB8id«vt  comvomnieated  the  ttfpon  of 
the  Secretary  for  the  Department  of  War,  ex- 
hibiting the  nam^s  of  the  clerks  employed  in  the 
sevetal  officee  atlaehed  to  that  Deparimeiit,  and 
thcf  iNim  given  to  each  fof  the  year  1617 ;  and  the 
lepovt  was  read. 

MjT*  Smitb  preheated  the  memorial  of  John 
Hall,  late  a  major  in  the  Marine  Corps  of  the 
United  Stales^  praying  relief  in  the  settlement  of 
his  aeeonnts,  m  coit9e<|Mnce  of  his  haviag  been 
tabbed  of  a  certain  ram  of  money,  as  stated  in 
the  memorial ;  which  was  read,  sind  reCsned  to 
the  Committee  of  Claims. 

On  nokOtioB  by  hfr.  Wiluams,  of  Mississippi, 
theMcpsage  of  the  President  of  tiie  United  States, 
CMftVlWCaited  the  20th  instant,  respeetisfr  th« 
olaun  of  the  heirs  of  Caron  de  Beanmarehau,  to- 
9Hber  with  the  aocompaayii^  docamenis,  was 
referred  to  the  Coounittee  on  Finance. 

This  Senate  cesumad  the  consideration  of  the 
«^io&  of  the  26th  instant,  foir  instructing  the 
QNnfuittae  on  the  Judiciary  to  inquire  into  the 
exi»ediency  oi  pvori/ding  for  the  secunty  of  pas- 
sMRfiers  in  stage  ooacbes ;  which,  being  amended, 
HAS  agreed  to  as  follows : 

Jf0§0hmd^  That  the  Committee  o^  the  Post 
Office  and  Post  Aoads  he  instructed  to  inqaiie 
info  the  ezpedifncy  of  providing  for  the  seeniity 
of  pfiseenifers  in  stilge  coaches,  la  which  the  mail 
qf  tl^  Uiuted  Swes  may  he  traasppited,  against 
danger  arising  frewk  gross  aegligenee  of  proprie- 
t(M  #n4  drlyers^ 

Th)»  Senate  fesjsmed  the  repent  of  the  Com- 
naittee  on  Fiaeace  relatife  to  the  dnty  on  salt ; 
ai^d  the  oqnsideratioa  ihemof  was  further  post- 
poned until  Monday  next. 

Thtf  hill  to  increase  ihe  salaeies  of  the  judges 
ctf  tJM  circuit  court  for  the  0istcict  of  Colombia, 
ir»s  read  the  second  time. 

StJIlTIVING  OFPICERB   OP  THE  BEVOLU- 
TION. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  ceftain  officers  sind  soldiers  of 
the  Re¥olutlonary  sxmy,"  together  with  th^ 
amendments  reported  tbsreto  by  the  CQO^mittee 
on  Military  Afiairs.  , 

Mr*  EiN{}  took  a  cpmprehensiye  view  of  the 
principal  features  of  the  hill,  stated  hit  objections 
to  the  provision  it  proposed  for  seamen,  militia, 
Ac.j  and  coDctudeii  by  moving  that  the  bill  be 
ifcommitted,  and  the  committee  instructed  to 
amend  the  same,  so  as  to  confine  its  provisions 
to  t,  {jrant  of  half  pay  for  life  to  the  surviving 
officers  of  the  Revolutionary  arm?  on  the  Con- 
ttnenti|l  establishment,  who  served  tor  three  years, 
or  until  th^  end  of  the  war,  ipcluding  those  who 
were  entitled,  under  ax^y  resolve  pf  Congress,  to 
hf^f  pay  for  life^  the  half  pay  so  to  be  granted,  to 


be  ascertained  by  the  rank  according  to  which 
the  accounts  of  the  respective  officers  were  finally 
settled. 

Mr.  Barbour  followed,  and,  after  arguing  at 
some  length  to  show  the  impossibility  of  provi^^ 
ding  for  all  included  in  the  bill,  an4  the  imprac- 
tlciu)ility  of  discriminating  between  the  different 
classes  provided  for,  moved  «i  indefinite  post*- 
ponement  of  the  bill. 

Mr.  Smitb  said,  that,  during  the  discyssion  of 
this  question,  the  gentleman  from  Virginia,  (Mr. 
Barbour,)  and  the  gentleman  from  Massachii* 
setts,  (Mr.  Otis,)  ha4  contended  for  the  first 
honors  of  the  Revolution,  in  the  acts  of  the  rival 
compatriots,  Mr.  Henry  and  Mr.  Adams.  Mx« 
S.  said,  if  South  Carolina  oould  net  boast  of  hair- 
ing been  first  in  the  Revolution,  he  cooid  eoofi- 
dently  say  she  was  not  the  least,  nor  yet  the  last* 
She  had  performed  her  ample  snare.  But,  if  he 
was  to  decide  to  whom  the  first  honor  was  due, 
he  would  sa?  to  that  hand  of  patriots,  who^  re- 
gardless of  the  consequences,  entered  the  British 
ships  in  Boston  haroor  and  threw  the  tea  over- 
board. This  was  the  first  efficient  operation, 
and  posterity  would  look  hack  upon  it  with  grate* 
ful  recollection. 

Mr.  S.  said  he  was  well  aware  of  tbe  disad- 
vanges  under  which  he  should  address  the  Seiv- 
ate,  on  the  merits  of  the  bill,  and  the  amendment 
offered  by  the  gentleman  from  New  York,  (Mr. 
Kinq;)  as  what  he  should  urge,  he  pbinly  peT>- 
oeived,  would  be  in  direct  opposition  to  the  gen- 
eral sentiment  that  prevailed  m  the  House,  as  he 
was  decidedly  opposed  to  the  general  principlkes 
of  the  bill,  as  well  as  to  the  amendment.    If  either 
ought  to  prevail,  he  would  prefer  the  bill.    The 
amendment,  he  thoiight,  waa  entirely  inadmissi- 
ble.   Jt  had  for  its  object  a  special  provision  for 
the  officers  of  the  Revolutionary  army,  i«  the 
Continental  line,  to  the  utter  ezdusiop,  not  only 
of  the  soldiers  of  the  army,  but  o(  tbe  militia  of 
every  description;  many  of  whom  hore  a  di»- 
tin^uished  part  in  the  contest  for  the  indc^nd- 
ence  of  this  nation.    The  bill,  as  it  came  fDOflci 
the  House  of  Representatives,  was  more  liberals 
it  makes  provision  for  the  soldiers  as  well  as  offi- 
cers; aUhough  it  qsakes  no  prorieioii  for  the 
mi^itia^  the  bplwark  of  the  nation.     It  also  pro* 
vides  for  the  distressed  seamen  and  marines  of 
the  Revolution.    But,  says  the  gentleman  who 
offers  this  amendment,  the  seamea  ajid  mariaei^ 
as  well  as  their  officers,  were  well  pro?ided  for ; 
they  were  entitled  to  the  prise  moaey.    The 
naval  force  of  the  United  States,  at  that  tlme^ 
was  very  inconsiderable.    It  consisted  of  two  or 
three  frigates,  a  few  sloops,  and  a  &w  privateiecs, 
which  had  to  contend  with  one  oi  the  greatesi 
maritime  Powers  in  the  world.  The  conaeqnence 
of  which  was,  instead  of  enriching  themselves, 
most  of  them  fell  into  the  hands  of  the  enemy, 
who  threw  them  into  prison-ships  and  dongeona. 
where  many  of  them  lingered  out  a  miserable 
life,  and  perished.    And  such  as  did  survive,  with 
a  few  accidental  exceptions,  were  left  poor. 

We  are  told  we  cannot  provide  for  all,  as  the 
state  of  the  Treasury  will  not  admit  of  it ;  an4 
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tbe  officers  are  to  be  selected  as  the  only  objects 
of  tbe  pablic  boanty.  And  we  are  told  as  a  rea- 
son for  this  preference,  that  something  is  due  to 
tbe  riok  they  bold  in  society,  and  that  some  dis- 
tinction mast  be  made  between  men.  This  is  a 
htti|ot^  not  known  to  oar  Constitution.  It  may 
^  in  private  life,  if  a  man  is  disposed  to  select 
Ms  society  $  bat,  when  we  are  callea  upon  to  legis- 
Iftte  on  the  subject,  we  ought  to  know  of  no  dis- 
tioetion.  It  is  repugnant  to  the  principles  of  our 
GoYetnoient,  and  at  war  with  good  sense  and 
^lic  justice. 

What  is  the  object  of  this  provision  1  Why,  it 
is  said,  to  relieye  the  indigent  and  necessitous ; 
Md  our  benevolence,  our  sympathies,  and  our 
gradtude,  are  called  upon  to  prompt  us  to  this 
dmy.  This  is  a  strange  sort  of  reasoning.  Be- 
oerolence,  sympathy,  and  gratitude,  can  draw  no 
line  between  the  officer  and  the  soldier,  when 
both  h&Te  served  their  country,  and  both  are  in- 
digent. The  tide  of  pity  swells  as  high  for  tbe 
snltfriQgs  of  the  indigent  and  necessitous  soldier, 
IS  it  ean  do  for  the  indigent  and  necessitous  offi- 
cer, if  we  are  really  governed  by  pity.  The 
morsel  you  intend  to  bestow  will  be  as  sweet  to 
(be  oo«  ns  it  is  to  tbe  other.  Several  gentlemen 
hare  told  us  we  must  wait,  and  feel  our  way ; 
tnd  if,  in  future,  we  should  find  we  are  able,  then 
the  soldiers  might  be  provided  for.  If  the  prin- 
ciple is  eorrect,  and  the  claim  is  a  just  one,  why 
not  provide  for  both  at  the  same  timet  This  pro- 
erascinating,  timid  policy,  which  so  lately  brou^t 
this  country  to  the  orink  of  ruin,  and  from  which 
yon  were  roused  by  the  people,  is  not  so  well 
simed  to  their  genius.  They  are  more  magnani- 
mous \  and  if  there  exists  a  debt  of  justice,  or 
even  a  d^t  of  gratitude,  which  their  country  is 
bound  to  discharge,  they  will  submit  to  be  taxed 
to  enable  the  Government  to  pay  it.  The  Qo^- 
emt&ent  h  now  one  hundred  millions  ia  debt, 
and  because  there  is  a  little  money  in  the  Treas- 
ury^  not  immediately  wanted,  we  are  endeavor- 
ing to  establish  a  pension  system  to  get  rid  of  it, 
•N  pave  the  way,  when  our  debts  become  due, 
for  lairing  another  tax  in  the  place  of  the  one  you 
hiave  just  repealed.  Mr.  S.  was  in  favor  of  re- 
pttUvg  the  internal  taxes.  It  was  right  to  do  so. 
Boiean  we  believe  the  public  mind  is  prepared 
to  pay  a  tax  to  maintain  a  pension  system^  be- 
came It  is  said  that  those  officers  cannot  submit 
to  anv  indastrions  pursuits  for  a  living  ?  There 
are  thousands  of  poor  who  are  unable  to  work 
that  demand  your  attention  in  an  equal  degree. 
Ibid  are  you  prepared  to  pat  all  your  poor  on  tbe 
pensioB  list  ? 

h,  h  said  this  is  a  just  debt;  that,  under  the 
confMerated  Government,  Congress  bad  engag^ed 
to  make  these  officers  half-pay  for  life ;  which 
they  were  induced  to  commute  for  five  years'  full 
pay;  and  that  this  five  vears'  full  pay  was  dis- 
chamd  in  certificates,  which  fell  a  prey  to  spec- 
datton ;  and  the  Government  ought  to  pay  tnem 
ever  again.  As  respects  those  Revolutionary  offi- 
cers, the  Qovemment  has  acted  with  perfect 
gooa  faith.  It  nerformed  with  fidelity  all  its  en- 
lagements,  as  far  as  it  had  ever  promised,  or  as 


far  as  any  hope  or  expectation  had  been  raised  or 
excited,  and  that  at  the  earliest  possible  period 
within  its  power,  after  the  conclusion  of  peace. 
It  was  well  known  that  the  United  States  had 
not  the  means  of  paying  its  army  immediately  at 
the  close  of  a  seven  years'  war,  in  gold  or  silver. 
But  it  is  as  well  known  that  they  did  not  pay 
that  army  in  depreciated  Continental  money. 
That  had  gone  to  oblivion  in  the  hands  of  those 
who  had  given  support  to  the  army.  Their  full 
pay  for  real  service  performed,  as  well  as  for  five 
years'  full  pay  after  their  service  terminated,  was 
liquidated  and  settled  at  the  specie  standard ;  and 
Government  certificates  given,  which  bore  in- 
terest from  the  date ;  and  the  faith  of  the  nation 
was  most  solemnly  pledged  to  redeem  them. 

*With  this  view  the  Government,  among  \t% 
earliest  acts  after  the  adoption  of  the  Federal 
Constitution,  established  the  funding  system; 
and  these  very  certificates  were  worth  twenty- 
six  shillings  in  the  pound,  and  at  that  price  this 
nation  redeemed  them.  If  there  was  a  specula- 
tion, the  Government  had  no  hand  in  it.  On  tbt 
contrary,  whilst  it  suffered  every  other  species  o|[ 
public  security  to  perish  in  the  hands  of  the  meri- 
torious holder,  it  gave  a  distinguished  sanction  to 
these  claims,  and  paid  them  with  scrupulooi 
punctuality.  No  speculations  took  place  as  re- 
garded these  certificates  until  after  the  fundiiig 
system  was  established.  These  officers  were  then 
apprized  of  their  rights,  and  if  they  did  not  think 
fit  to  protect  them,  the  Government  could  not  be 
blamed.  Speculations  did  run  high  at  that  time, 
but  the  officers  were  not  the  victims  of  it ;  the 
soldiers  were  the  persons  who  fell  a  sacrifice  to 
its  ravages.  Many  of  these  officers  are  honorable 
men,  and  stand  superior  to  any  such  charge ;  yet 
It  is  a  fact  not  to  be  denied,  that  many  of  them 
enriched  themselyes  by  speculating,  in  their  turD| 
on  the  poor  soldiers,  in  buying  their  certificated 
and  land  warrants  at  very  reduced  prices.  It  wits 
not  in  the  power  of  the  Qovemmeat,  nor  was  It 
the  dut)r  of  Government,  to  guard  against  the 
speculations  that  succeeded.  It  is  a  monster  that 
pervades  every  quarter,  and  almost  every  depart- 
ment, and  if  it  was  the  duty  of  Government  to 
repair  its  ravages,  the  treasures  of  Peru  would 
not  be  adequate  to  the  demand. 

But,  Mr.  S.  said,  npon  the  most  mature  con- 
sideration, he  was  opposed  to  both  the  bill  and 
amendment  in  any  form  in  which  they  could  be 
presented.  Because  he  believed  no  particular 
merit  could  be  ascribed  to  any  particular  portion 
of  the  people  of  the  CJnited  States,  for  services 
rendered  during  the  Revolutionary  war,  in  ex- 
clusion to  any  other  portion  who  espoused  that 
cause.  It  was  as  essential,  and  as  indispensable, 
to  the  support  and  maintenance  of  that  war,  that 
many  of  your  citizens  should  have  been  engaged 
in  other  spheres,  and  employed  in  other  occupa- 
tions, as  it  Was  that  you  should  have  had  an  army 
to  fight  your  battles.  And  one  could  have  been 
as  well  dispensed  with  as  the  other,  This  was 
not  a  war  carried  on  in  your  enemy's  country, 
nor  were  those  officers  and  soldiers  sent  from 
home  into  a  foreign  country,  where  they  alone 
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were  forced  to  fight  your  battles,  and  undergo  tb« 
toils  of  war,  without  any  regard.  But  this  was 
a  war  of  a  very  different  character.  This  was  a 
war  brought  by  the  enemy  into  your  own  coun- 
try; a  war  brought  to  every  man's  door,  and  in 
wnich  every  man  was  obliged  to  take  an  active 
part  in  some  shape  or  other.  Yet  every  man 
could  not  be  in  the  Army.  This  was  a  war  of  a 
different  character  from  all  other  wars.^  It  was 
a  war  for  liberty  and  independence,  in  which 
every  soul  was  engaged,  and  in  which  every  one 
contributed,  by  every  means  in  his  power,  or 
your  independence  would  have  failed,  even  if 
your  army  had  been  five  times  as  strong  as  it  was. 
This  was  not  a  mercenary  army ;  not  one  offi- 
cer  was  there  for  the  sake  of  money ;  but  to  do 
his  duty.  And  it  is  to  be  recollected,  on  this  oc- 
casion, as  in  the  late  war,  there  was  a  great  soli- 
citude for  commissions.  It  was  not  only  the  post 
of  honor,  but  often  a  place  of  safety.  Other  por- 
tions of  your  citizens  were  active  in  the  public 
councils,  without  whose  bold  and  high-toned 
measures,  taken  at  the  hazard  of  their  lives  and 
fortunes,  your  army  would  have  sunk  into  insig- 
nificance. Whilst  others,  from  a  pure  love  for 
their  country,  fed  and  clothed  your  armies,  sup- 
plied them  with  wagons  and  horses,  and  every- 
thing else  which  they  could  furnish  for  its  use, 
without  any  compensation.  By  their  means,  and 
by  their  means  alone,  you  were  enabled  to  carry 
on  a  seven  years'  war,  without  money  or  credit } 
a  thing  unparalleled  in  the  history  of  any  other 
nation  upon  earth.  They  had  the  ostentatious 
•how  of  being  paid  for  it  in  Continental  money  i 
which  fell  dead  in  their  hands,  without  a  single 
eSoti  on  the  part  of  the  Government  to  redeem 
it.  By  your  Continental  money,  thousands  of 
the  most  devoted  friends  of  the  Revolution,  who 
lived  in  affluence  and  comfort  sunk  their  whole 
fortunes  in  its  cause,  and  are  now  living  in  pen- 
ury and  want,  with  no  other  consolation  than 
that  of  dying  poor  in  the  cause  of  their  country. 
They  yielded  to  their  misfortunes  without  a  mur- 
mur, beVienng  that  all  were  bound  to  give  their 
aid,  and  satisfied  they  had  given  their  full  (portion. 
And,  because  they  were  not  in  the  Continental 
army,  they  have  no  credit  for  all  those  sacrifices. 
Of  what  use  could  an  army  have  been,  if  thi^  aid 
had  not  been  afforded,  and  m  this  particular  way? 
for  you  had  no  other  possible  means  of  subsisting 
it*  This  was  the  very  life  and  soul  of  the  army, 
and  the  very  life  and  soul  of  the  cause  in  which 
thev  were  employed.  Without  it  your  army 
could  have  done  nothing,  and  you  would  yet  have 
been  under  the  British  Government.  It  is  a 
maxim  brought  from  another  science,  which  ap- 
plies as  well  to  governments  as  to  individuals, 
that  you  ought  to  be  just  before  you  are  liberal. 
Before  you  speak  of  liberality  to  the  Continental 
officers,  redeem  your  Continental  money,  and  re- 
lieve tnat  numerous  class  of  men,  widows,  and 
orphans,  on  whom  it  has  entailed  so  much  misery 
and  poverty.  They  have  a  strong  claim  upon 
your  liberality,  your  gratitude,  and  your  justice, 
although  they  do  not  assemble  around  you,  in  this 
Hall,  as  Bellsarius,  who  is  presented  in  your  lob- 


by, leanina  on  his  stafi^  at  the  moment  this  sub* 
ject  is  called  up,  as  if  your  cool  and  impartial 
judgment  stood,  in  need  of  this  artificial  aid. 

Several  gentlemen  have,  with  much  confidenc«| 
asserted  that  we  are  exclusively  indebted  to  the 
Continental  army;  that  the  civil  and  religioui 
liberty  we  so  preeminently  enjoy,  are  the  fruita 
of  their  toils.  Mr.  S.  saidj  he  was  sensible  of  the 
ffreat  merit  of  that  army ;  and  believed  they  had 
done  a  met  deal  in  the  cause  of  liberty,  yet,  he 
had  no  hesitation  in  declaring,  that  thev  had  not 
done  more  than  thev  ought  to  have  done ;  nor 
had  they  done  more  tnan  fell  to  the  lot  of  every 
American  devoted  to  his  country.  That  army 
did  not  meet  the  common  foe,  and  repel  him  from 
your  borders  with  its  single  army,  and  leave  all 
the  rest  of  the  community  at  ease  and  security 
under  its  protecting  banners.  Gentlemen  who 
believe  so,  if  there  any  such,  know  but  little  of  the 
character  of  the  Revolutionar^r  war,  or  the  roan* 
ner  in  which  it  was  carried  on,  in  the  three  South* 
ern  States  of  North  Carolina,  and  Georgia.  They 
are  perfect  strangers  to  the  sufferings  and  priva- 
tions, as  well  as  the  exertions  and  patriotism  of 
the  people  of  those  States;  not  or  such  as  be- 
longed to  the  Continental  army,  during  their 
worst  times  there  was  no  such  army  there,  but  of 
the  volunteers  and  patriots,  who,  inspired  with 
an  invincible  love  of  liberty,  were  determined  not 
to  yield.  All  the  Continental  army  was  in  the 
Northern  States,  even  to  the  troops  which  had 
been  raised  in  the  Southern  States,  except  a  few 
who  were  occasionally  sent,  and  who  wrere  defeat- 
ed as  soon  as  they  came,  and  which  gave  no  sort 
of  security  to  the  property,  the  persons,  or  the 
lives  of  the  inhabitants. 

Mr.  S.  said,  it  was  impossible  for  gentlemen  to 
know  the  character  of  tbat  war  in  the  South, 
unless  they  had  been  there  to  witness  it,  and  he 
saw  but  one  gentleman  in  the  Senate,  (Mr.  Ma.- 
coN  of  North  Carolina)  besides  himself,  who  had. 
All  the  rest  were  remote  from  the  scene  of  actioni 
or  had  since  grown  up.  So  it  was  in  the  House 
of  Representatives,  where  this  bill  originated. 
Though  much  distinguished  for  their  talents  and 
worth,  yet  most  of  them  also  were  remote,  or 
have  been  born  since  that  war  commenced.  Its 
true  character  can  never  be  learned  from  history. 
The  historian  never  has,  nor  never  will,  record 
many  of  the  most  striking  events,  which  so  much 
distinguished  it  from  all  other  wars,  and  which  so 
distinguished  it  as  carried  on  in  that  section. 
The  historian  acquires  his  knowledge  from  sour- 
ces, in  most  cases,  as  uninformed  as  himself|  and 
oAen  bestows  the  laurels  on  heroes  who  never 
fought  the  battles.  He  was  not  himself  far  enough 
advanced  in  life  to  bear  an  active  part  in  the  op- 
erations of  the  war,  but  was  old  enough  to  od- 
serve  all  the  passing  events,  and  had  a  perfect  re- 
collection of  them. 

All  the  Continental  troops  sent  to  the  south- 
ward, previous  to  1781,  were  totally  defeated. 
General  Lincoln  lost  several  successive  battles, 
and  never  gained  one,  and  was,  with  his  whole 
force,  finally  taken  prisoner.  General  Gates,  who 
succeeded  him,  shamefully  fled  at  the  fire  of  the 
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fint  gun,  and  left  th«  cUizeos  to  the  merey  of  the 
enemy.    These  soecessiYe  defeats  left  the  coun- 
try eniirelj  exposed.    The  British  not  only  sup- 
ported their  whole  army  for  two  years,  by  plun- 
dering iodiseriminately  from  all  who  refused  to 
take  protection,  their  cattle,  their  hogs,  their 
sheef^  iheir  corn,  rice,  and  forage  of  e? ery  kind, 
but  they  turned  loose  the  savage  Indians  upon  the 
de/eneeless  frontiers,  who  butchered  them  with- 
one  regard  to  age  or  sex.    By  these  disasters,  the 
Tory  parties^  that  everywhere  infested  the  coun- 
trv,  became  increased,  and,  with  a  furv  more  un- 
relenting, and  no  less  savage  than  the  Indians, 
plandered«  burned,  and  murdered  wherever  they 
went;  and  the  whole  country  became  a  perfect 
scene  of  internal  warfare.    They  not  only  stole 
and  plundered  to  supply  the  enemy,  but  wantonly 
bamed  and  destroyed  to  distress  the  country;  they 
waylaid  and  murdered  the  Whigs  wherever  they 
foand  them;  sometimes  murdered  them  amidst 
their  families,  with  their  wives  and  children 
iround  them,  begging  in  vain  for  mercy.    Thev 
borned  up  their  houses  and  plantations,  and  with 
them  everything  that  could  give  comfort  or  sup- 
port to  the  distressed  women  and  children,  who 
were  reduced  to  a  morsel  of  bread,  and  very  often 
could  not  get  that.    The  British  army  pervaded 
the  whole  country,  and,  wherever  they  went,  left 
destruction  in  their  train*    That  whole  country 
was  a  wide  waste ;  nothing  presented  itself  but 
ruins,  poverty,  and  distress.    The  cultivation  of 
the  fields,  in  many  places,  was  left  entirely  to  the 
women  and  children*    Plundered  of  every  hog, 
horse,  cow,  and  everything  else  (otxkeit  support, 
many  mothers  and  daughters,  who  had  seen  bet- 
ter umes,  were  obliged  to  lay  down  their  domes- 
tic employmenu,  and  go  to  the  fields  and  work 
like  slaves,  without  the  aid  of  a  horse  lo  plough* 
to  raise  a  little  corn  to  subsist  themselves  and 
their  iittle  children;  and  very  often  even  this 
hard-earoed  morsel  was  plundered  from  them,  or 
destroyed  by  the  enemy.    This  picture  may  ap- 
pear to  be  exaggerated,  but  there  are  many  who 
know  it  to  be  correct,  and  who  remember  it  with 
bitter  regret. 

Whilst  their  women  and  children  were  left  in 
this  forlorn  situation,  the  men  sought  their  safety 
by  imbodying  in  such  parties  as  oireumstfncee 
would  allow.  If  they  could  not  collect  a  hun- 
dred, they  could  collect  fifty,  if  not  fifty,  twenty, 
or  ten,  or  five.  Armed  with  their  rifles,  with 
more  than  veteran  bravery,  they  hung  upon  the 
borders  of  the  British  army  wherever  they  went  3 
sometimes  firing  upon  the  whole  army,  or  cutting 
off  their  foraging  parties,  and  circumscribii^ 
their  ravages,  to  their  great  aniu)yance :  and  they 
became  the  scourge  of  the  Tories  in  all  quarters* 
This  was  the  foundation  of  that  military  force 
which  proved  so  formidable  to  the  British  armii 
and  gave  them  the  first  check  in  the  Southern 
States*  After  losing  all  hopes  of  any  relief  from 
the  Continental  army,  they  threw  themselves  un- 
der CampbeU,  Cleveland,  Shelby,  Hill, and  others, 
without  one  Continental  officer  or  soldier  among 
them,  and  totally  defeated  Colonel  Ferguson,  the 
best  partisan  officer  ia  the  British  army,  at  the 


battle  of  King's  Mountain.  It  was  this  ohant* 
t^r  of  men,  who,  under  Colonel  Pickens,  as  their 
commander,  composed  two-thirds  of  that  iaferior 
force,  Geaeoal  Morgan's  detachment,  which  com^ 
pletely  defeated  the  British  legions  and  infaatrfA 
under  Colonel  Tarleton,  at  the  Cowpens ;  aad 
this  officer  never  had  been  defeated  before. 

Can  it  be  said  these  men  owe  their  indepea* 
dence  to  the  Continental  army,  for  whom  yo« 
are  now  about  to  provide  1  Whether  you  coa* 
sider  them  as  patriots,  or  soldiers,  or  as  suffered 
or  conqnerers,  they  are  entitled  to  as  dtstinguiahed 
a  rank  as  any  portion  of  the  Continental  utmf 
during  the  Revolution.  When  these  traaaatiaaa 
were  fresh,  and  their  importance  and  worth  waU 
understood,  there  was  a  public  opinion,  cooipe- 
tent  to  decide,  that  did  them  justice.  Bnt,  when 
thirty-six  years  hav«  elapsed,  like  everythiag 
else,  not  performed  by  great  men,  they  are  fiar* 
gotten* 

Qentlemen  have  spoken  of  the  militia  serviee 
as  of  very  little  importance  during  the  war;  a»i 
seem  to  exclude  entirely  from  any  merit  all. bnt 
the  Continental  army  and  its  officers ;  and  ot» 
gentleman  has  intimated  they  could  not  be  uuated 
as  regards  their  vevaeity  and  honor*  Who  fought 
your  battles,  sir,  before  you  had  a  Coatioentai 
army  ?  Who  fought  your  battles  at  I^xingtaaf 
at  Coacord,  and  at  Bunker's  Hill,  at  the  first  JaM 
of  the  Revolution,  that,  like  the  eleetrio  spark, 
pervaded  every  rank^  and  |tave  a  tone  10  the 
war  that  only  ended  with  it?  These  warriors 
were  your  militia^  collected  upon  the  spur  of  the 
occasion,  from  theii  shops,  and  theic  dMMalia 
and  rural  pursuiti;  and,  roQaed  by  the  doqaeat 
and  immortal  Warren,  and  his  eompatrioia,  ihcy 
displayed  an  intrepidity  aot  surpassed  by  yeiai 
Continental  army*  Who  feughit  and  dispened 
that  numerous  and  formidable  body  of  tortas^  aia 
Cape  Feai^  in  North  Carolina,,  wha  werA'COfvaptr 
inffthe  mtndsof  all  arooad  them  1  Itwaatha 
mUitia,  collected  upon  a  sinaleda]r'aaatiee,;iehat 
with  their  provisions  and  thm  btaakeiaon  ihaic 
backs,  marched  to  the  scene  of  actsoOf  nmllv 
Qeneral  Caswell,  with  a  promptmNs  uoknowtt  to 
any  hut  freemen*  and  defeated  their  enemy  wtlhc 
out  the  loss  of  a  man,  or  without  costteg.  the 
Oovernmentik  sin^  ferthiag,  and  leatiMrad  peaoa 
and  order  to  that  oounuy  lor  a  loag  tima  aftai^ 

Who  defended  Charleston  on  the  mtmeeahle 
2Sih  of  Jaacj  1775,  before  yoa  had  any  Oaa- 
tincntal  army  there?  Where  the  whale  Briiick 
fleet,  consistiag  of  two  fifty  gun  8hips«  aereml 
frigates,  and  a  ntuabec  of  amalier  armed  vesseb^ 
were  repelled^  and  some  of  them  bouMid.  Thpa 
enemy,  after  a  battle  of  teq  hottrs,  were  obligeA 
to  reure  with  great  loss  oa  theif  part»  aod  rer^ 
little  on  the  part  of  the  Americans*  The  inhaht- 
tants  of  that  city  contributed  much  to  this  de« 
fence,  and,  but  for  Cental  Moultrie^  the  wMc 
ffarrison  would  have  been  surrendered  by  Qenesal 
Lee,  who  was  the  superior  officer,  aad  ^hoii^  i* 
to  be  recollected,  was  a  Continental  officer.  Wha 
composed  the  active  corps  under  Sumter,  Haaip« 
ton,  and  Middleton  ?  Those  gallant  men  we«e 
inferior  to  none^and  did  more.good  than  all  iha 
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Ctoiiiieiiltl  9cMi€9%  yoQ  ever  Imd  tk«re.  Yet 
llrare  ^|ias  vot  a  Conttienrtal  soldier  cmonf  tkem.; 
aor  4q«»  o«e  of  tbem  corae  witfeWi  tbe  proraions 
of  this  bill.  Marion  raised  his  men  withia  the 
Britvfa  lines;  their  food  was  what  thef  eoold 
40leb,  tie  ea? th  was  their  bed,  and  the  heavens 
their  ooTering^  and  the  swamps  and  marshes 
w«re  tbeir  ttroDg«>hold.  These  men  were  in  this 
MTf  iee  for  more  than  a  year ;  they  fought  more 
baities,  gained  move  viotories,  killed  more  British 
aod  eoriea,  in  proportion  to  their  own  number, 
timi  any  otber  class  of  men  npon  the  condnent; 
aMt>g«Te  more  relief  to  the  Americans,  and  more 
aaanyaaee  to  the  enemy.  These  brave  Allows 
aeTer^oettheircountry  somuch  as  a  single  charge 
ofaowder;  they  fomished  even  their  own  arms, 
ttid  they  used  them  lilte  heroes.  **  These  were 
teat  tbtt  tried  men's  souls."  The  Qofernment 
{(tve  them  no  pay.  and  they  are  exeluded  from 
Its  bounty  by  the  bill  before  you.  These  men  are 
aoc  indebted  to  the  Coaiinental  army  for  their 
Mependenoe. 

In  the  two  celebrated  battles  of  Quiiford  and 
Mntawepriags,  under  Oeneni  Greene,  a  consider- 
aMa  part  of  his  men  were  militia.  Although 
Ibeae  were  Contiaenttl  troops  among  them  that 
Ustangoished  themselves  with  great  bravery,  yet 
tlM  aanrt>er  Wat  very  small;  and  the  militia,  find 
eapeeially  at  Eataw  Spriagw.  were  not  inferior  to 
the  Oontioental  troops,  and  did  more  service. 
^lese  ware  said  to  be  the  best  Iboght  battles  da- 
rii^  the  war.  While  these  scenes  weve  goiogon 
tactile  CtrolinaB,  Georgia,  under  Clarire,  Wil« 
ttaaaKm.  and  others,  was  m  perfect  scene  of  Uood- 
iJMd.  Notwithstaadiag  all  diis,  tbey  are  called 
^pWemaral,  aad  we  are  told  the  militia  ciooot  be 
letted  on  eitbar  as  respects  their  bravery  or  their 
ftoBor.  Sir,  among  these  militia,  there  were 
mn  at  honorable  as  ever  breathed,  and  as  brave 
aft  ever  draw  a  sword.  And  the  Qovernment  is 
at  mmeh  ibdebted  to  tiMm  for  their  bravery,  per- 
savoranoe  aad  saffermgs,  and  owes  tbem  as  much 
maieotion  and  sapport,  as  any  portion  of  the 
Qoatineoftl  army. 

'  Tha  priaci|»laof  gratitude  has  been  sntongly 
pietied.    it  is  eaid  we  are  reproached  with  in- 

ratiiade  by  the  Baropean  nations.  And  what 
it  they  have  not  saki  to  reproach  os  ?  They 
hava  said  we  are  barbafooa,  savage  and  ignorant ; 
hHMfablrof  govering  ourselves;  ^mt  allRepnb- 
liaaa'  Ck^erameats  nave  fallen ;  and  that  we 
hata  beea  angratWb)  to  our  armres.  And  it 
#•»  only  siaee  the  late  war,  the  common  people 
ol^Baroae  knew  we  were  white  men.  But,  they 
haipe  at  kit  found  ouit  that  we  are  not  only  white, 
bat  that  ottr  Qoi^nment  has  some  energy.  And 
if  th^y  wtU  oompam  wtiat  we  have  done  for  our 
anay,  with  the  condition  of  their  own,  they  will 
iad  abo  ^at  w«  are  grateful.  The  kings  and 
iiiactis  of  Europe  sometimes  sell  their  armies  to 
mm  another  to  Agbt  their  battles  abroad-— or 
they  hiffetbem  for  a  job;  and  all  that  are  not  re- 
lat ned,  are  paid  for  at  a  stipulated  price.  The 
Ham&aa  troaps,  at^ehed  to  the  British  army  dur* 
iBf  onr  Revolutionary  war,  were  hired  on  these 
ttMMi  Haweter,ifanyareret^ned,  that  are  worn 


oat  in  serviiie,  they  are  stowed  into  an  hospital  for 
the  remainder  of  their  days,  but  they  get  noth- 
ing else.  If  there  is  a  favorite  officer,  he  is  con- 
verted into  a  lord,  and  a  lar^e  pension  is  settled 
Bpon  him,  and  his  heirs;  and  tbe  people  are  taxed 
to  support  them.  It  is  the  pensioner  who  com- 
plains of  our  ingratitude,  and  not  the  fanner  and 
mechanic  who  pay  the  tax. 

This  Gknrernment  gave  to  each  Continental 
soldier,  at  the  close  of  the  war,  his  pay  for  ser- 
vices, aad  a  valaable  tract  of  land,  which  was 
giving  him  the  best  means  in  the  world  to  enable 
liim  to  live  happy.  It  paid  the  Continental  offi- 
cers for  alt  their  services  rendered,  and  five  years' 
fall  pay  after  the  war  had  ended ;  and  save  each 
a  laige  tract  of  land,  which  has  been  a  fortune  to 
an  Who  took  care  of  it,  and  their  children  after 
them.  In  addition  to  this,  there  has  not  been  an 
office  of  honor  or  profit  in  the  gift  of  the  United 
States,  or  any  individual  State,  which  has  not  been 
filled  by  a  Continental  officer,  if  he  asked  for  it. 
And  the  Qovernment  has  aiven  to  every  officer 
and  soldier  who  has  applied,  a  pension  for  life,  if 
he  had  been  wounded  or  disabled  in  the  public 
service.  Let  the  two  be  compared,  and  see  on 
which  side  the  gratitude  preponderates,  and  then 
let  OS  be  told  what  the  despots  of  Bnrope  say. 

Mr.  S.  said  he  knew  it  had  become  a  little  un- 
fhshionable  to  speak  of  the  unconstitutionality  of 
a  measure.  Precedents  seem  to  be  more  relied 
apon  than  the  Constitution  for  our  guide.  We 
are  imi^ting  the  British  Parliatueiit.  which 
Judge  Bhftckstone  says  is  omnijpotent.  -  They  can 
do  anything.  •  They  can  rei^ulate  the  succession 
to  the  throne.  They  can  give  themselves  seats 
for  seven  years,  when  elected  only  for  three 
years.  And  they  can  bestow  pensions  to  any 
amoirot,  and  on  whom  they  please;  and  they 
have  done  so,  until  the  nation  is  sinking  under 
the  burden.  And  yet  we  are  told  by  the  gentle- 
man fhmi  Louisiana  (Mr.  Froventin)  that  we 
possess  the  same  powers.  One  ground  for  shak- 
ing off  that  government  was  to  get  rid  of  pen- 
sions and  pla^men,  and  the  power  of  their  Par- 
liament, we  are  the  only  nation  in  the  world 
that  has  a  written  Constitntion,  in  which  all  the 
powers  of  the  (Government  are  etpressed  and 
rimited.  If  we  err,  this  is  ottr  only  standard  to 
which  we  can  recur  for  correction.  Bat  if  you 
produce  twenty  precedents  not  in  conformity 
to  the  Constitution,  they  cannot  alter  it;  they 
will  show  with  what  familiarity  the  Constitution 
has  been  violated,  yet  the  Constitution  will  re- 
main the  same,  and  ouffht  to  be  again  resorted  to 
as  the  only  correct  guide.  Of  what  avail  is  the 
Constitution,  if  precedent  is  to  govern  %  Once 
establish  the  precedent,  and  you  have  no  control 
over  Congress  but  the  discretion  of  its  members ; 
and,  like  the  British  Parliament,  it  will  soon  be- 
come omnipotent.  If  good  feelings,  as  some 
gentlemen  (Mr.  Otis  and  Mr.  Crxttendbn)  have 
avowed,  are  to  govern  your  Congress,  they  will 
soon  become  as  omnipotent  as  the  British  Par- 
liament, and  yonr  Government  become  bankrupt. 
One  of  these  gentlemen  (Mr.  Ons)  avows  he  is 
governed  by  good  feelings,  and  that  this  meaaure 
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orjiiiuaed  in  good  feelings.   Thii,  ni ,  is  a  mmm* 
aUe  guide  to  t  legislator.    They  are  as  ciiao^- 
ible  as  aor  other  haman  passion.    It  is  onl]r  it 
to  be  indulged  in  private  life,  where  it  is  secae- 
limeB  Qsefol,  and  always  amiahis ;  tMit  eten  there 
it  has  broQght  many  a  man  to  besffary ;  and  if 
indulged  hv  the  Congress  of  the  United  States 
wili  soon  beggar  this  nation.    Your  sneaessofs 
win  hare  the  same  ri^ht  to  provide  for  their  fa- 
Totite  objects ;  and  when  is  this  system  to  end  ? 
Never,  as  long  as  the  mambers  of  ConfMss  \mf9 
/xiends  to  provide  for.    We  know  this  passion  is 
more  preaominaot  in  the  young  and  the  gay. 
Why,  then,  has  the  Constitmion  provided  that  a 
member  oi  the  House  of  Kepresentatives  s^ll 
oot  he  eligible  to  a  .seat  miiii  he  is  twenty^fivie 
years  of  age,  a  Senator  thirty,  and  a  Pr^ent 
nost  be  thirtv-five?    It  was  evidently  that  thn 
nation  might  have  the  benefit  of  matured  judg- 
ments and  sound  discretiop  to  govern  in  yonr 
eoonoils }  that  your  measures  might  be  mattirely 
weighed  and  bottomed  en  the  prinoipks  of  es- 1 
teemed  justice,  as  the  only  correcji  standard  of 
lonnd  policy  to  govern  in  ^\i  eases,  and  in  all  I 
immy  instead  of  the  good  feelings  tha  gentlemen 
ipeak  off  and  which  are  as  flettiog  as  the  winda. 
Here  is  one  fact  not  to  be  controverted:  If  you 
can  give  a  pension  to  one  man  yoo  oan  give  ti  to 
anoSer,  without  regard  to  his  chaMeter;  and  if 
the  Constitution  does  not  authorise  the  powar, 
jnm  have  nothing  to  predicate  it  on  bat  preroga- 
tive.   There  can  be  but  the  two  soomea:  ene 
derived  from  the  ConstitnlioQ,  which  can  ha 
ihown,  if  it  exists;  the  other  derived  from  pna* 
rogative^  which  is  unknown  to  oacXSoveroment, 
except  in  the  modem  dodriae  of  poeeedealai, 
which  is  its  fouikdatloii  in  all  ^oyernmenta.  The 
King  of  Qread  Britain  has  his  prefogativea  le  a 
ffreat  extent,  which  have  nothing  but  preaedent 
for  their  origin,  and  are  not  evea^ajitf^ttoned  by 
an  act  of  rarliament  at  thie  day.   So  in  this 
eonntry,  this  prerogative  has  its  origin  in  prece- 
dent, and  is  maantained  npen  preeedeftt.    And 
there  ie  no  reason  wh.y  it  sbeula  not,  in  a  ahert 
timiL  hrcome  as  (ornudabLe  as  the  preregaiire  im 
9adbind  nnless  it  is  checked. 

As  an  aignment,  it  would  appeari  m  aimd  an 
iii%«irf  into  the  propriety  oi  this  meaaaie;  we 
sreuAsitehacase  can  pever  hMwen  tfaiw 
that  yon  cam  never  have  another  RevolntionMy 
WMMm  Will  not  those  fanve  men  who  fought 
foai  battleiL  and  triumphed  so  gallantly  over  the 
enemjr  at  Chippewa,  Flatubifrg,  Crie^  Champ- 
lain,  Qrleanik  and  on  the  seaa,  have  the  same 
ebim  upon  tneii  country  aome  thirty-five  years 
hance,  when  time  shall  have  thrown  a  veil  over 
aB  the  minute  ^cumstaMca^  ftitd  it  sbali  he  for- 
lOtten  that  thev  retired  from  the  army  with  re- 
laetanee,  after  being  ahnndantly  paid  and  ahna- 
dantiy  honored  ? 

Tbdt  claim  will  be  aa  great,  and  the  precedent 
you  are  abotu^to  make  will  he  foUewed.  One 
army  too  say  gained  your  ittdependeince,aod  the 
alherhas  given  it  a  new  character,  and  mnde  it 
laaitb  maintaining.  They  have  released  yonr 
teontry  from  its  d%(mded  state  of  impreaements, 


pa|»ar  hloekaiee,  royal  orders  in  eoooeil,  and  4m«> 
perial  decrees,  and  given  it  as  hl|[h  a  grade  in  the 
scale  of  natioBs  as  your  independence.  This 
will  be  the  begraning  of  a  mWtary  pennon  sys- 
tem that  posterity  may  reeret. 

All  the  despotisms  of  fikrope  have  had  their 
fooodatinns  in  a  olaim  lo  military  merit.  AU 
their  pensions  and  places  originated  In  it.  AH 
the  ordefs  of  knighthood  and  other  distiactiona 
new  so  oppressive ;  the  feudal  system,  which  se 
completely  prostrated  the  civil  liberty  of  all  B«- 
rope,  against  which  the  wisdom  i^  ages  has  not 
been  smc  to  prevail,  originated  in  it.  AU  their 
nsnrpatiotts,  aad  all  their  changes  of  empire, 


were  eemmeaced  and  tnpperted  by  it.  It 
military  £une  that  enabled  CromweH  to  fnra  oat 
of  doois  a  British  Parliament,  and  assume  the 
reins  of.gevefnment.  It  was  military  distinction 
that  prompted  Bonaparte,  at  the  head  of  his  army, 
toaupenede  the  French  ConventioB,  and  put  him- 
self upon  the  imperial  throne,  and  devastate  al- 
most the  whole  of  Europe.  Your  own  Revoto- 
tionary  officers,  lor  some  of  w<kom  you  are  now 
piovimag,  at  the  ckse  of  the  wnif  associated 
themaelvea  into  a  military  order,  and  called  it 
the  dnfiinmUi  fiscisly,  after  the  celebrated  Ro- 
BMn  General,  Ciaehanatns,  who  left  his  ploath 
with  r^ret,  whea  ceiled  by  his  country  to  ine 
headoftheatmy^  and  after  he  conenered  the 
enemy  and  aetarned  in  triumph,  he  laid  down  his 
eftor,  nad  mired  back  <o  pioo|[h  his  ields  at  Ihe 
ige  of  e^^ty  years.  This  society,  tee,  made  an 
early  effm  to  perpconte  Itself,  aad  eidained  that 
the  sea  ahoold  saeoeed  to  the  miMtary  heaovs  of 
his  father.  However,  it  was  frowned  open ;  aad 
tlsey  sosa  feamd  it  too  mocb  of  aa  exotie  to  flon- 
rtsh  upon  this  soil,  aad  the  hereditary  clause  was 
aholisML  This  hereditary  qanlily  was  not  4m 
oonfoeauty  lo  their  gfeat  prcHotype.  He,  wflh 
tree  TloBMin  vhrtae^  retnsned  to  perform  the  du-^ 
ties  eC  a  citiaca,  nad  mMtained  himself  hy  the 
awaat  of  his  beow,  afiter  he  had  laid  -down  the 
pumuato  of  a  soldier,  it  is  dittcntt  to  imagine 
why  ear  Ameriean  cfikers  and  soldiers  did  net 
do  so  loo.  AAsnyof^em  did;  aad  are  rteh  from 
tJaair  own  indastry.  No  eonntry  apon  the  globe 
ever  presented  more  fiMiliilee  than  this.  Batthe 
Roman  viHue  has  lost  its  eharsH,  and  we  are 
iaaiaaling  nntsane  nearer  av  own  tiSMs.  It  ia 
not  tjto  amonat  whioh  this  mmsnife  witteosa  the 
nation  that  is  the  most  objectioaei>le,  bat  the 
abonandbla  perpetual  peasion  system  that  is  to 
grow  oat  of  It.  It  may  not  be  immediate;  it  is 
to  eomoon  gmdnally,  as  all  other  spffems  of  op* 
premion  have  done.  Aad  when  we  are  gone  to 
rest  postedty  wHl  wriiha  beneath  the  yslle, 
boroe  down  by  hearth  money,  excises,  and  lases, 
to  Buppert  pensions  aad  plaees-^the  earse  of  a 
nation. 

Mr.  6of*naBoaoaoB  do^red  himself  opposed 
to  the  iadeinite  postponement,  and  in  fcvsr  of 
the  motion  ot  Mr.  Kmo^  with  some  modideattoas ; 
to  give  time  for  which,  he  wished  the  postpone- 
ment of  the  bill  to  Monday  next,  and  that  it  be 
made  the  order  for  that  day.  ^ .    , 

Mr.  Moamb  said,  he  sbouhl  oot,  at  ihis  late 
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ii««f,«sd  advaneed  period  of  tbe  dabtte  at  whiefa 
lie  rose,  detain  tbe  Senate  with  maoy  remarks 
OQ  the  subject  noir-  under  discusstoo. 

The  object  suggested  in  the  Presideot's  Mes- 
sage, said  he,  and  that  which  is  also  contemplated 
in  tbe  bill  from  the  House,  is  to  afford  relief,  by 
pecuniary  assistance,  to  sunriving  officers  and 
aoldiers  of  the  Re? olution,  who  are  now  in  indi- 
{^ent  eircumstances.  It  is  intimated  that  it  is 
unpossible  to  frame  a  bill  which  shall  equitably 
meet  the  wants,  relicfe  the  necessities,  and  sat- 
isfy the  expectations  of  tbis  meritorious  class  of 
our  feilow-citixeos.  I  do  beUe?e,  Mr.  President, 
tbat  tbe  wisdom  of  Congress  is  competent  to 
form  a  bill,  the  details  of  which  shall  meet  all 
reasonable  expectations  on  this  subject  But  as 
the  merits  of  tbe  bill  are  not  immediately  under 
discussion,  I  pass  them  to  the  motion  whicb  is 
direotly  before  the  Senate,  tbat  tbe  furtber  con- 
sideration of  this  subject  be  indefinitely  postponed. 
To  tbis  motion,  sir,  I  am  opposed,  and  shall  as- 
sign some  reasons.  To  pus  this  resolution, 
would  be,  in  effect,  to  put  this  subject  at  rest;  it* 
I  nwiy  use  tbe  expression,  to  wink  it  out  of  sight. 
To  thi%  Mr.  President^  1  eaanot  give  my  assents 
If  we  uke  a  ooaoise  Tiew  of  our  country  previ- 
ous to  the  declaration  of  independence,  ami  tbe 
trying  seeaee  througk  whicb  our  fathers  passed 
to  gain  and  establish  this  independence,  I  pre- 
sume we  shall  be  fully  satisfied,  tbat  the  few  re- 
flssining  Toterans  of  the  Rerolution,  bowed  down 
with  infirmity  and  age,  deserve  tbe  interposing 
band  of  tbe  National  Qorerament  for  their  relief, 
for  tiie  mitigation  of  their  wanto  in  tbetr  declin- 
io#years« 

;[What,  sir,  was  our  situation  aateeedent  to  tbe 
boU  aaserttooof  our  independence?  We  were 
aa  oppressed,  insulted,  degraded  peonle.  We 
weia  bnrdened  witb  unjust  aeu  and  duties,  too 
oleostve,  and  unreasonable  to  be  endured  by  a 
people  sensible  of  tbeir  rigb|s  and  privileges. 
We  were  invaded  by  an  armed  force.  The  same 
Power  wbo  we  iiad  reason  to  expect  would,  as  a 
parent,  protect  our  privileges,  entered  our  bar- 
lMMr«t  iMoekaded  our  ports,  landed  an  army  on  our 
akares^  demolished  and  burnt  our  towns,  and 
Dougkt  and  killed  our-  citizens.  These  eveou 
gjused  tbe  spiiit^  called  fonb  tbe  enerffjr,  and 
mamballed  the  atrengUi  of  tbe  nation.  Tbis  was 
a  time  tbat  tried  mea*s  soub ;  this  was  tke  day  in 
wbick  tbe  patriot  and  the  hero  distingaisbed 
bimself  fiom  ikesyeopkant  of  a  deluded  monarch, 
ladepeadeace  was  declared  bv  a  new  Qovem- 
mmOi  iaaperieetly  organised.  Now,  sir,  it  needed 
tke«o-opemtioa  of  tke  wboie  strength,  patriotism, 
aai  energy,  of  tbe  nation.  Tke  heroes  of  tbe 
cottalry  iew  to  arms;  tbey  ran  to  tbe  field  of 
kaules  tkey  met  tbe  invading  foe,  and  repelled 
him  with  undaunted  determination. 

Aad  wkat  were  tbe  sacrifices  of  tboee  wbo 
fougkt  our  battles,  and  achieved  tbe  nnmerons 
blfMings  wkicb  we  eajojr?  Many  of  us,  Mr. 
President,  wbo  have  seats  m  this  House,  wbo  are 
participating  tbe  favors  pitrchased  by  their  toils, 
and  ba«king  in  tbe  beams  of  national  glory,  were 

too  yoaag  mtmnely  to  reeoftleet  tke  tftstresees  of 


that  day.  Those  wbo  were  of  age,  and  were  ac* 
tive  on  that  memorable  era,  have  informed  ns. 
History  has  not  been  silent  on  a  subject  so  mo- 
mentous. 

Were  I  to  endeavor,  sir,  to  paint  to  you  the 
sacrifices  of  those  times,  I  should  fail  in  tbe  at- 
tempt. I  will  only  say,  thev  forsook  every  do- 
mestic accommodation ;  they  left  their  homes  and 
tbeir  families,  and  submitted  the  cultivation  of 
their  farms,  in  numerous  instances  to  their  wives, 
tbeir  little  sons,  and  tbetr  daughters,  wbo  were 
luder  the  necessity  of  laboring  in  the  field  to 
procure  subsistence;  while  they  endured  the  noi- 
some camp,  the  fktigues  of  an  army,  and  the  dan- 
gers of  battle.  But,  sir,  their  efforts  were  not  un- 
unsuccessful ;  they  disputed  the  ground  at  the 
cannon's  mouth ;  they  survived  tbe  mighty  con- 
flict ;  tbey  obtained  the  nltimaie  object — national 
independence ;  and  some  of  them  now  live  to 
enjoy  the  fruit  of  their  labor,  though  in  indigence 
and  want.  These  are  the  characters,  Mr.  Presi- 
dent, whose  necessities  I  wish  to  relieve.  Provi- 
dence has  protracted  tbetr  years;  they  are  ^• 
dining  under  the  pressure  of  poverty  and  agr: 
they  are  now  petitioning  you  for  assistance.  Will 
you  suffer  the  gray  hairs  of  these  veterans  of 
the,  Re  volution  to  come  down  witb  sorrow  to  the 
grave?  They,  sir,  have  a  claim  qpon  your 
benevolence  and  humanity— -nay,  more,  your  jus- 
tice. Though  some  honorable  gentlemen  sug- 
gest that  these  Revolutionary  patriots,  having 
been  well  paid,  have  no  claim  upon  the  justice  of 
Congress,  I  am  inclined  to  think  otherwise,  be- 
eaase  I  conceive  many  of  the  infirmities  under 
wkicb  tbey  are  now  groaning,  are  in  conseqtience 
of  the  privations  and  exposures  endured  while  in 
the  service  of  their  country.  In  the  camp  and 
the  field,  tbeir  constitutions  were  broken  down : 
tbe  natural  effects  of  which  are,  infirmity  and 
distress  in  advanced  years. 

Permit  me,  Mr.  President,  to  ask  the  honoralAe 
members  of  tbis  Senate,  ir  they  are  willing  to 
see  the  warworn  soldier  of  the  Revolution  bov- 
ering  round  their  dwellings,  round  this  Capitol, 
asking  for  a  pittance,  and  not  manifest  a  disposi- 
tion to  afford  them  that  pecuniary  assistance 
necessary  to  supplv  the  ctavings  of  nature,  knd 
repair  tbeir  tatterea  garments  ?  This  is  the  only 
tribunal  to  which  they  can  apply.  Shall  tbey 
seek  in  vain  ?  Skall  those  who  met  the  ft>e  at 
Lexington,  Bunker's  Hill,  Monmouth,  and  Ben- 
nington, supplicate  your  aid  withotit  sttccess? 
No,  sir;  we,  who  possess  the  blessings  procured 
by  tbeir  sufferings,  have  too  mi^ch  magnanimity, 
too  much  humanity!  They  need  assistance; 
tbey  merit  assistance.  It  is  to  tbe  indigent  that 
I  would  extend  tbe  hand  of  liberality.  And,  sir, 
so  long  as  I  have  the  honor  of  a  seat  in  this 
House,  I  will  exert  my  feeble  powers  for  the  mit- 
igation of  the  necessities  of  those  who,  by  their 
valor,  tolls,  and  blood,  achieved  the  civil  and  re- 
ligious privileges  which  we  now  enjoy. 

Mr.  Macon,  of  North  Carolina,  said,  when  he 
came  to  the  Senate  this  morning,  he  had  no  in- 
tention or  expectation  of  saying  a  word  on  this 
question,  which  bad  excited  ao  much  feeling.   It 
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I  to  htai,  tint  tlie  frten  Js  of  the  bill  fiootidled 
tbtir  argnmieatc  entir^y  on  ftelini^-^a  ^oelingrt  ht 
WW  readf  to  acknowiodge,  of  the  most  honorable 
Jdod ;  bat  be  was  not  perfeotly  satisfied  that  h 
waa  proper  to  legislate  oo  feeling  alone.  The 
CkMBttimttoo  certaialy  ne?er  intended  it,  or  it 
woaJd  not  have  required  a  certain  age  for  any  ap* 
pelotfliettt ;  nor  did  he  belieye  the  motion  to  post- 
paoa  liable  to  tbe  objection  which  bad  been 
iMide;  that  tbe  friends  of  tbe  bill  were  forced  to 
defend  it  as  it  was,  when  tbey  wished  to  amend 
it  .  Tbe  motion  was  agreed  by  all  to  be  perfectly 
in  arder,  and  it  only  brooght  the  iwinciple  of  the 
biii  into  debate,  which  ga^e  both  sides  ihe  fairest 
epportmiitT  to  nrge  whatever  they  thonght  pro- 
per; and  tms  he  coneetved  on^ht  to  be  tbe  nature 
e/  ercry  firrt  discussion,  especially  when  a  great 
aad  important  change  was  about  to  be  made  in 
tba  eiMraoter  of  a  long  established  law ;  tbe  prin- 
^ee  of  which  were  settled  by  tbe  Re?dutk>n- 
wgf  Ooi^ess,  and  not  attempted,  he  beHeTcd,  to 
W  cbanged  before  tbe  present  session.  A  debate 
Vk»  tho present  ought  always  totakeplaee  in  etery 
leipsalature,  when  nemtions  which  only  contain 
fcst  prinaiplee  are  under  oonsideralion,  and  can* 
not  with  propriety  be  omitted. 

Mr.  M.  said  be  felt  more  than  usual  embarrass* 
mm\  is  attempting  to  speak  at  this  time,  because 
^Mre  was  reason  to  suppose  that  a  great  and  deci* 
dad  mcjortty  was  opposed  to  him,  aad  it  was  not 
affwaue  to  speak  to  those  who  were  prepared  to 
v«le,  but  it  was  all  thst  %  minority  could  do  to 
slate  their  opinions,  and  because,  coatrary  to  the 
peadiee  of  the  Senate,  two  motioas,  distinct  from 
eeek  other,  had  been  debated  at  tbe  same  time; 
dniof  the  gentleman  from  New  York  (Mr.  Km  o) 
to  recommit  tbe  bill  to  the  Military  Committee, 
-with  instiactiotts  so  to  amend  it,  as  only  to  in- 
clude the  officers  who  were  in  serriee  at  the  end 
ef  fhe  war,  and  that  of  the  gentleman  from  Vir- 
giaia  (Mr.  Babbour)  to  postpone  the  bill  and 
BMHaon  to  a  day  beyond  the  session.  He  would 
Here  say,  that  the  obserfatioos  of  tbe  gentleman 
fkeoimw  York,  in  support  of  bis  motion,  had  not 
coaviaced  him,  that  a  discrimination  such  as  he 
destied,  or  any  other,  could  with  justice  or  pro- 
pmty  be  made.  Te  discriminate  in  a  satisfactory 
OManer,  at  any  time,  or  in  anv  country,  between 
tlbflse  who  were  equally  worthy,  was  a  task  not 
essmly  pedbrmed  $  that  gentleman  bating  failed 
C0  diiow  that  it  could  h&  done,  ss  he  with  great 
deleiMce  Tcrily  belicTed^  it  might  now  be  cofk* 
sidered  as  ntterly  impossible,  and  would  not,  in 
hie  opinion,  be  attempted  by  any  other. 

Mr.  Preaident,  when  the  character,  numbers, 
aftd  wealth  o/  tbe  British  nation,  to  which  may 
be  added  its  constant  preparation  for  war,  are 
eonapsred  with  the  situation  of  the  United  States 
al  ^  commencement  of  the  Revolution,  it  must 
proFC  to  all,  that  every  whig  in  the  country  had 
as  much  as  he  could  do  to  maintain  the  indepen- 
denee  which  the  Congress  of  1776  had  manfully 
deelared,  to  tbe  joy  of  the  nation,  and  which  the 
whigs  boldly  determined  to  defend  at  tbe  risk  of 
their  lives  and  their  fortunes.  It  was  tbe  day  that 
tried  men's  souls.    The  immortal  words  '^  Uberty 


or  Death,"  on  the  buntfnu^  sfairt  of  everr  friend 
of  the  Revolution,  contained  nothing  but  the 
truth.  Tbe  practice  was  according  to  the  motto ; 
but  now,  no  matter  what  services  may  haVe  been 
rendered,  unless  tbe  persons  who  rendered  them 
were  in  the  reffolsr  army,  they  are  not  to  receive 
a  cent  under  the  bill,  though  they  may  have  paid 
many.  The  bill  does  not  provide  for  one  hsif  who 
baTc  equal  merit ;  as  to  claim,  there  is  none ;  and 
the  motion  of  the  gentleman  from  New  York 
will  leave  a  much  greater  number  not  provided 
for.  No  man  can  estimate  bibber  than  Ido  tbe 
worth  and  service  of  the  Continental  troops,  but 
tbe  fall  of  Charleston  left  none  in  tbe  Southern 
States,  and  it  is  certainly  true,  that  after  that 
event  tbe  men  commanded  by  Sumter,  Marion, 
aad  Jackson,  rendered  as  much  service  as  any  in 
tbe  nation ;  in  fact  they  hsd  no  superiors ;  they 
left  their  wives^  their  chitdre^,  their  homes  and 
their  all,  to  4he  rappe  of  a  victorious  enemv,  who 
was  in  pursuit  or  those  be  declared  rebels,  and 
enraged  neigbbors,  in  tbe  men  gloomy  and  disas- 
trous period  of  tbe  great  struggle^  to  fight  for  their' 
coonury,  its  liberty  aad  independence.  Nor  U 
there  any  proviMon  for  that  man,  with  hb  small 
band  of  warriors,  who  started  with  their  parched 
corn  on  their  backs,  into  the  country,  or  rathei' 
wilderness,  mostly  inbabiied  by  savages,  and 
gained  by  their  victories  a  country  to  tbe  natton, 
out  of  which  fivelsrge  Stales  will  be  sdded  lo 
tbe  Union ;  indeed  two  are  siready  added,  and  a 
third  sooa  will  be.  It  is  scarcely  necessary  to 
state  that  General  Ckorge  R.  Clark  and  his  war* 
riors  are  meant.  Can  justice,  honor,  generosttyi 
or  feeling,  require  that  all  these,  together  with 
the  widows  and  children  of  those  who  were  slain 
in  battle,  as  well  as  tbe  deransed  officers  men- 
tioned bv  the  gentlemaa  from  New  York,  should 
be  taxed  to  support  their  fellow  patriots,  who 
were  at  that  time,  as  far  as  respects  the  officers,  in 
a  more  enviable  situation?  It  is  well  known, 
that  tbe  deranged  officers  constsntly  complained 
of  their  being  deranged,  and  that  they  preferred 
to  have  been  continued  in  the  service;  many  of 
them,  not  willing  to  stay  at  home,  obiaitied  com* 
mauds  in  the  miliiia,  and  in  that  way  served  tbe 
oouatry.  Nor  ought  it  to  be  forgotten,  thst  tents 
and  aU  camp  utensils  were  never  plenty,  and 
often  scarce,  and  that  the  regulars  were  always 
first  supplied  with  whatever  could  be  furnishMf,- 
and  that  too  with  tbe  best  there  was;  whatever 
was  left,  after  furnishing  tbe  regulars,  was  divi* 
ded  among  the  militia,  who  were  frequently 
without  tents  or  camp  utensils,  unless  they  car-' 
ried  them  from  their  homes,  and  in  rouny  parts 
of  tbe  Southern  States  these  nectfsssry  articles 
were  not  abundant.  In  wet  and  stormv  days  it 
was  not  uncommon  to  se«  tents  farmed  by  two 
or  three  or  more  men  putting  togeiber  not  their 
blankets,  for  but  very  few  bad  them,  but  bed 
covers,  which  had  been  spun  and  wove  at  home; 
those  who  were  not  fortunate  enough  to  carry 
anything  of  this  kind,  stood  by  trees  with  bsrk  or 
whate? er  they  could  get  to  cover  tht»ir  ht^d»  to 
keep  the  rain  off.  The  character  the  war  then 
assumed,  forbade  any  article  oeecasary  or  oonve* 
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•iflikl  %9  th«  floldiir  to  be  in  pkoty ;  tkere  wm 
aothiog  liks  it  m  any  other  part  o£  tbe  daiioB,  if 
in  tiie  world.  la  caMnity  aad  fury  it  so  far  sot- 
passed  a  oonmoo  cif  il  war,  that  the  aatDe  ia  'vm/* 
proper  for  it.  He  knew  oot  by  whaft  maae  to 
call  it.  perhaps  a  domestic  war  would  ooae  nearer 
lo  it  tiMUi  «nv  oiheiw  In  thie  paru  of  the  oouoiry 
where  the  Whifeand  Tories  were  mixed,  it  wae 
neighbor  against  nei|[bbor^  house  against  hoose, 
ana  neighborhood  against  neighborhood  $  desirne- 
tion  and  death  were  the  ord^  of  the  dajr ;  eaeh 
nacty  hunted  th«  other,  either  alone  or  la  nooif- 
beie,  as  eireoautanoes  would  oerniit^— neitlur 
trouble  nor  pains  were  spared  to  deatoor  and  kiU<^ 
la  many  planes,  houses,  fences,  and  everjrtbmg 
necessary  to  suppont  Ufo^  were  burnt^  leaving  the 
wo^^en  and  Ghudrea>  only  with  the  daties  tWy 
had  on,  to  d^ead  oa  a  mere  fortunate  neighbor 
fiur  sustenance  and  shelter.  In  some  cases  thb 
was  done,  when  the  husband  or  son,  cr  perha|io 
both,  were  eonftned  ia  jail,  beeanse  they  were 
nhigs  f  many  plantaiieos  were  left  wkhoat  aioelD 
ot  any  kind,  not  a  horse  noe  eow,  in  this  fbrlom 
eendition  to  be  oobieaied  bjr  th«  wome»  aad 
ehildren,  wbo,  if  they  were  forttiaaie  enough  to 

Saiher  a  partof  the  con^  they  had  labored  to  pnn 
uecu  were  compelled  to  beat  it  in  a  mortar  mio 
fAeal,  orcarry  itfthemsetTes  to  a  mill  to  be  ground, 
if  one  was  left  in  the  neighborhood.  Places  may 
yet  be  seen  where  houses  were  burnt,  which  yiei 
remain  not  built  on.  The  rich  and  the  poor  who 
s^rvlved|  and  who  would  not  agree  on  any  tenss 
10  remain  neotral  at  home^  wJMn  parts  of  the 
couniry  wereorerrun  by  the  enemy,  shared  nearly 
the  same  (ate,  left  with  nothing  but  life  ami 
liberty. 

Many  gallant  actioaii  were  peifarmed  in  this 
aeighborSood  war,  which  history  will  nerer  re- 
cordi  and  many  gallant  and  patriotic  mea  fell, 
whose  names  will  in  a  little  time  be  forgotten  in 
this  their  beloved  coonuy,  for  which  they  freely 
ahed  their  blood  and  lost  their  lires.  Mebane 
and  Kulp  are  of  the  number  who  were  slain  in 
these  terrible  conflicfs,  and  are  now  almost  for- 
gotten. These  engagements  were  generally  fa* 
taiand  sanguinary  in  proporiioa  to  the  lew  that 
fought.  With  permission  he  would  repeat  that 
it  could  not  be  ^t  or  right  to  tax  these  people  to 
give  a  pension  to  any,  beeanse  the|r  were  in  the 
regular  army;  it  seemed  like  taxing  the  bones 
ouhe  brave  and  the  ashes  of  disUess ;  the  officers 
af  the  army,  at  the  end  of  the  war,  received  five 
yars?  full  pay,  and  both  officers  and  soldiers  land 
from  the  United  States;  besides,  every  Bute 
wkkoh  had  back/ land  unsettled,  gave  land  to  the 
same  officers  and  soldiers,  which  were  raised  in 
the  State.  But  it  is  said  that  the  Continenul 
troops  were  paid  in  depreciated  certificates,  not 
worth  more  than  one-eighth  of  their  value.  This 
ia ividoubtedly  true;  yet  they  were  considered 
to  be  more  valuable  than  the  State  certificates, 
in  which  the  others  were  paid.  Certificates  were 
then  the  ooly  currency  of  the  governments ;  they 
made  all  their  payments  in  tlMm.  After  the  fall 
of  the  paper  money,  provisions  for  the  army 
wete  frequently  taken  from  familiee  which  could 


not  well  epare  them.  Wfaenerer  nteessaty  cme* 
polled  this.  Whig  and  Tory  fared  alike;  b«tar 
certificate  was  the  only  payment.  The  depree»> 
ation  was  a  nattenal  calamity,  from  which  atf 
one  wae  eaempt ;  it  was  as  general  as  thre  iibeitf 
We  now  eojby^  and,  though  equidly  fiee,  we  wf0 
not  new  equally  rich. 

We  have  been  frequently  told  that  some  ef  ijm 
offioere  and  soldiers  of  the  Continental  armf  ae^ 
poor.  Thie  no  doubt  wns  true.  He  also  beUetvdk 
It  wae  equally  true  that  some  of  the  troops  wla)^ 
he  had  menuoaed  were  cquattv  so.  Tbiawili 
be  the  case  among  every  owss  or  men  ^aonaeriii 
get  rich,  while  otaeie  dhi  not ;  them  i&  a  timei  to 
get  and  a  time  to  spend  $  the  indnetnoue  awi  enfO' 
tul  will  either  get  rich  or  cemforlable,  w4iila  thpoav 
who  are  net  so,  wiU  neither  be  rich  nor  oooifort^ 
able.  To  ondertidDe  te  provide  Iw  thoeaifthA 
wiU  not  provide  for  themselves^  will,  ometpari-* 
menii^  be  found  an  endless  task;  it  am  suit  etlmn 
ceuMries,  but  it  does  not  thb ;  it  will  dra^a«|^ 
teeeaury,  no  matter  hww  futt^  and,  ineteadal  re«i 
pealing  taaea,  new  onee  aogjb^  td  be  impoani. 
*nm  the  bill,  and  the  pension  wiU  not  ddthona 


who  do  not  provide  £E>r  themaelvw  an  maah  geoA 
as  it  will  others,  wbo  knew  their  failinfls^amA 
will  take  care  to  be  with  them  when  it  aattlM 
received.  The  geatleoMa  from  Mnryiand  (Mr^ 
QoLDano»onofl)  wtsfaee  the  bill  to  pass,  te  dhi 
away  an  onioioo  whiok  had  been  finninohilidt 
tliat  Republics  were  nngraieftil ;  he  did  net  nala 
it  to  be  his  opinion.  It  wae  a  pleasing  fiaot  that 
the  hbtory  of  the  United  States  did»  in  the  moat 
satisfactory  manner,  prove  that  it  was  not  tras) 
as  it  regarded  tfiemj  nor  did  he  behere  it,  as^it 
regarded  others.  It  has  been  promulgated  by  (im 
fliiUerers  and  sj^oophants  of  kuigs  and  ittspots,  tir 
become  their  favoriice  and  pensbners,  te  live 
sumptttonsl^  on  their  folly  or  wicksednees,  or  ^litll,. 
on  the  pro&u  of  the  labor  of  those  who  wem. 
more  virtuoos  and  better  than  tfanmeelres.  TIm 
opinion  is  founded  in  idleness  and  hatred  to  free 
Qoveraments,  where  every  man  ought  to  Uvelqr 
the  sweat  of  his  own  brow— where  naaianienohe. 


to  be  paid  to  do  nethiag.  Bat,  do  as  yoo  wtU^ 
the  same  dans  of  people  wiU  entertain  and  pro* 
mulgate  the  same  opinion ;  aad  he.waftnnwilliiqf; 
to  auempt  te  do  away  the  opiaioa  by  paasingifaar 
which  he  coaeeived  to  be  aa  improper  nod- urn- 
juat  act.  He  would  add»  that,  in  detfNxtic  Qmf^ 
eraosents,  to  complain  would  be  deemed  »  caime^ 
aad  that  the  only  liberty  enjoyed  was  that  oc 
abusing  Republics. 

It  has  been  said  that  the  officers  of  tlie  Revo«> 
lutionary  army  would  have  been  severely .  plta- 
ished  if  the  United  States  had  been  eonqoered. 
This,  he  believed,  was  not  thought  of  at  the  tims^ 
because  no  Whig  ever  calculated  on  being  ooo- 
quered)  and  every  one  had  determined  not  to  be. 
But  whether  they  woojid  have  been  punished 
more  severely  than  others,  he  did  not  know ;  all 
had  commiued  openly  what,  in  that  case,  would 
have  been  deemed  treason.  He,  however,  was  of 
opinion  that  the  most  severe  punishment  would 
not  have  been  inflicted  on  the  army.  The  his* 
tory  of  the  limeii  warranted  the  opi^n.*    Ht 
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MllMr  tlMOfltf  it  ^vlwiM  li«vft  keen  inAitltd  (m 
tbOM  dariof  p«trh>a  wiio  were  meoabt n  of  lira 
£nt  CoBfrcai,  those  who  dnelaMd  undepcadtace 
with  the  halter  aboat  their  necks,  and  those  mhm 
Ofteed  an  armf  to  be  raised.    Titac  are  the 
Men,  i»e  though!,  on  whom  vengeance  would 
hare  been  takea«    Permit  me  here,  said  Mr.  M., 
to  state  wbat  was  certai«ly  tme^  and  thai  too  in 
praise  of  a  class  of  men  itho  rarelf  reeetred 
piatse— that  no  class  of  mea  in  the  nadoft  had 
BOfs  owritfor  the  B«volation  than  the  faiw^ra. 
Where  he  was  Mqaaiated,  they  were  aA  Whigs; 
he  did  not  at  this  moment  rtcoUeot  a  single  es-^ 
cepnioB.    They  understood,  beitec  than  most  oth- 
SIS  the  rigbu  aad  pririleges  of  the  them  eoloaies^ 
sad  exerted  themselves,  with  advantage  to  the 
eoaatfy  and  honor  to  themselves^  to  persaade 
sihers  to  examine  and  understand  than ;  thmr 
taaeeeded,  and.  we  n^w  eajey  the  benefit.    Ifo 
koaed  this  dtgression  would  be  pardoned  ;  h*  had 
only  given  the  well-merited  praise.    He  woaid 
letniQ  to  the  snhjeet.    If  the  penaieaa  are  to- be 
liven,  becanse  the  acmf  deserved  wett  af  the 
eonntry,  and  some  of  thami  are  now  poor,  weutd 
it  not  follow  that  ail  who  deserved  well,  sud  are 
sew  poor,  oaght  to  receive  a  peosioa?    Would 
it  aofr  folJew  that  if  any  memhei»  of  the  Oon^ 
g^ess  be  had  meotioned,  were  now  alive  and 
Mor,  that  they  toe,  for  the  ssAi^eaiiaei  ought  t» 
hftseapeomiv?    It  woald^  he  thoi|ght>  ho di& 
eakte  give  a  reamm  fee  o«e^  whaelt  would  nei 
apply  as  (wsAlj  to  th*  ftiiher.    The  deaeeving 
wall  aad  being  pooi^  would  apply  equally  to  both, 
fle  repeated  that  ho  wished  is  to*  he-  distiaetly 
aaderstood  that  he  was  not  denying  the  worths  or 
merit  of  the  Revolutionary  army.    Gk>d  forbid 
thai  he  should ;  he  never  lor  a  moment  enter- 
uined  a  single  sentiment  that  even  tended  toward 
itStdisbonori  bat  he  was  opposing  the  j^inciples 
of  the  billy  and  the  motion  to  recommit,  both  of 
wlush  he  fully  believed  were  agyihwt  the  princi^ 
pies  whieh  earried  it  into  the,  field.    Nor  did.  he 
ttaan  to  elasa  them  with  the  seventeen  hundred 
appiiraqte ibi office  in  the  kle  war^  wUehhad 
been  nuotsened.    He^  however,  fds  no  hesiaatiea 
tosokaowledgethat  he  approved xheireonduft ; 
thsydid  wliat  at  all  times  they  ought  to  do**- 
sihmr  a  willingness  to  aid  their  country  in  de- 
feats of  its  just  rights,  and  to  take  part  in  a  war 
whieh  had   been  emphatically  called  a  second 
war  iisr  independence.  Pass  the  hill,  aod  it  makes 
a  precedent  ioi  the  army  engaged  in  that  war 
and  in  every  {>ther.    Precedent  is  now  almost 
sqnal  to  the  Constitution,  and  will  probaj>ly,  in 
a  few  vears,  be  quite  so.    It  (f  jes  not  require  the 
gift  or  prophecy  to  foretel  that  thirty  or  forty 
years  hence,  as  much  may  be  said  in  favor  of  the 
army  engaged  in  the  second  war  for  indepen- 
deace,  as  w€  have  dow  heard  about  the  first, 
tboogh  as  much  may  not  be  said  about  the  state 
of  ihe  country  and  of  the  sufiferiDgs  ol  the  people, 
because  the  iacts  will  not  warrant  it.  The  troops, 
howefer,  in  the  late  war,  in  the  uoinbabited  parts 
of  the  country,  suiered  greatly,  and  bore  their 
^offerings  manfully.    The  victories  obtained  by 
ihem  have  not  been  sorpas^  in  any  age  e#a&y 


eemitry  I  ik^f  were  foHy  eqaal  to  those  ef  Lett* 
iaglon  and  Kiftg*.^  Momtaia ;  bift  the  men  wlM 
mi^t  these  tutu  gieeioss  habits  ase  nee  provided 
far  m  tiie  biH,  benuise  tlray  weie  miiltia. 

It  is  not  kapropef  to  obairve,  that  peaskme  ia 
all  cMintrtes  begia  on  a  small  acale^  aad  iseat 
first  geMcally  gimated  on  ptoper  eoaaidefa^ieoil 
and  that  they  increase  till  at  last  tbeyaeegnmted 
as  often  oa  whim  or  eapfaoe  as  for  proper  con- 
sideratiooa  The  bill  is  a«  eadre  d^pHifiQvefiraw 
any  pnneipLe  heretofore  estabMiedm  titis  eoan** 
trf ;  it  BM^ires  little  or  ao  proof  to  get  the|M»* 
smn^jmd  tt  gives  to  all  alike,  wishoat  rmM  to 
disajbility  er  meritanous  servioea  The  aistugy 
of  the  half^pay  for  life,  anid  the  eoraMMitwtien  M 
it  of  6we  years'  foil  pay,  shew  as  olearo  inf- 
light the  opiaiQa  then  cotestaiaed  h^  tlw  aaiiMi 
OB  the  sobjedt  of  peaaiona,.  aad  tiie  biH  aa  elewlf 
shffwii  bow  maeh  that  opinion  baaehmigedaiaeK 
aad  that  the  opinion  in  fiwor  of  pensaovaiaiM 
gaiasng  g^ennd.  k  aeesaed  to  faim  ttes4t  roam 
operate  ea  tim  nund;  Ithe  sweet  alMeaa  dots  oit 
tim  taste ;  it  pieaaea  at  firsts  hat  hillsas  lasti  Hsi 
obfeots'to  whoaa  tikeyavegnatedaie  ealf  tbeiit^ 
of  at  the  tiaa^  wishoat  rBfleetiog  that  a  parcel 
the  money  to  pay  them  is  to  be  taken  fieim  those 
wiio  are  aoc  in  asitaataeo  toiepefaat  eeavemeas* 
ly ;  the  few  rrnh  are  notape^o  oomplaia<of  aaxeSi 
espedally  if  they*  beftievia  tiwy  are  iassuiS)!'  16 
promolB  what  they  deem  tie  glory  aad  spleadet 
of  the  country;  they  tske  a  fail  share  of  tlliree> 
tbeaaseives,  aad  msf  ean  live  weHandpay  the 
tasE ;  but  it  is  not  so  with  the  poor  \  everf  oeat 
taiken  firom  him  dimiaishes  his  comfort  aad  les<- 
sens  his  independende.  It  \%  ^te  probable  tliaf 
some  of  the  poor,  who  may  eoatrtbute  their  artm' 
to  pay  the  penaioas  given  by  the  bill,  may  hara 
been  reduced  to  poverty,  by  tbe^eaemy's  bumiog 
and  destroyiaff  their  profierty,  fov  fifhtiog  on  im* 
same  side,  and  probaaty  ia  the  same  hattua  ymf^ 
those  who  are  to  receive  them.  He  would  just 
remaik,  that  he  did  not  think  this  a  proper  pitce 
to  speaic  of  our  charity  at  home.  Charity  iseeai^ 
meadable  in  all  men,  it  is  enjpimd'  ooaM  men, 
bat  it  ought  to beso ipven  a» net lolet  cme  hand 
knew  what  the  other  does.  Bsssdej  mvt  private 
worth,  whether  for  charity  or  any  other  virtue^ 
is  heat  known  to  oar  neigimes^  who  alwwys  duly 
appreeiale  it.  He  bad  heard  so  much  said  of  the 
feelings  of  geatlemen  on  this  intereaiitig  and  vms^ 
portant  question,  that  he  was  almost  induced  to 
doabi  whether  ha  had  as  fine  feelings  as  othera 
He,  however,  hoped  he  had,  but  others  mimff- 
jcu^,  not  himself;  but,  whether  he  had  er  aot, 
he  could  not  consent  to  gratify  them  at  the  e»* 
peose  of  his  judgment. 

The  old  Congress  is  olten  praised  aad  always 
deservedly;  on  the  present  oceasion  it  wamd 
seem  proper  that  their  decision  should  have  great 
weight,  as  they  conducted  the  Revolution,  raised 
the  Army,  and  settled  with  it,  and  gave  to  each 
individual  whatever  was  hb  due,  under  all  the 
circumstances  of  his  ease.  It  may  not  tve  im- 
prdper  to  state  that  that  Congress  only  paid  the 
Cpntinental  troops;  the  militia  and  Smte  troops 
St^r^'paid  by  ttfe  Sta^s  to  which  itkef  belonged, 
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%md  ttra  States  gmated  and  paid  them  ptaaimis 
till  whirifi  a  few  years  past,  when  the  General 
€k>Ternineai  assamed  toe  pension  list  of  each 
State,  placing  all  the  pensions  granted  for  Reyola- 
ttoaary  aervices  on  the  same  groand ;  and  this 
poUaf ,  if  the  bill  is  to  pass,  oogbt  now  to  be  foU 
lowed-^that  is,  to  place  all  hiring  eqoal  merit 
an  ihe  same  groand. 

The  recommendation  of  this  subject  to  the 
fMMideration  of  Congtess  by  the  President,  who 
was  a  Revolutionary  character,  had  been  men- 
tioned.  This  recommendation,  like  erery  other 
from  the  Bxeeutire,  he  felt  it  his  duty  to  exam- 
MM  with  deliberation,  and  treat  with  respect ;  he 
had.  however,  to  regret  that  he  could  not  agree 
taiMisianact  in  eoaformity  to  it;  the  reasons 
ior  this  he  had  eadearored  to  state ;  his  regret, 
h#vefer,  would  be  much  greater,  if  all  the  pre* 
eaiUag  Presidents  had  not  also  have  been  Rero- 
klMMiary  characters ;  and  he  did  not  recollect  at 
lUa  time  that  any  one  of  them  had  made  a  simi< 
tar  reoommendation,  though  he  had  not  examined 
their  AieaBages  to  ascertain  the  fact^  he  spoke 
•ttly  &tmi  a  momenurir  reeelleetioaora  memory 
•ot  BOW  very  good  i  if  the  fact  was,  as  he  be« 
liified,  DO  one  could  doubt  but  that  one  of  them, 
0Mefal  Wabbinoton,  was  as  much  attached  to 
the  Army  as  any  man  in  the  nation.  He  had 
llK>ilffht  proper  to  say  this  much  to  enable  all  to 
dcaiaa  whether  the  national  opinion  was  tending 
towards  pensions  or  not. 

As  muoh  had  been  said  about  our  rich  Treas- 
ury, and  but  few  to  provide  for,  he  thought  proper 
to  state  that  neither  of  these  facts  had  anv  weight 
with  him;  if  justice  required  that  the  bill  should 
passy  Baither  the  condition  of  the  Treasury  nor 
the  Bumber  to  be  provided  for  ought  to  be  taken 
inlo  eonsideration.  As  to  the  Treasury  being 
rich,  it  l)ad  been  more  so  some  years  (Hist,  but 
was  emptied  without  the  aid  of  such  a  bill  as 
this. 

He  hoped  ihe  gentleman  from  New  York  would 
ptpdoo  him  for  saying,  that,  whether  the  national 
opinion  was  changing  or  not,  he  thought  the  vote 
€lfr  this  motion^  and  that  for  passing  the  bill, 
would  prove  that  the  ffenileman  and  himself  were 
both  a  little  out  of  fashion.  He,  however,  be- 
lieired  that  they  would  bear  it  as  it  became  them, 
witheutgrieving  or  complaining ;  each  generation 
would  govern  itself,  and  they  had  had  their  day. 

On  the  exertions  of  the  Whigs  in  the  Southern 
States,  aAer  the  fall  of  Charleston  and  the  suffer- 
iags  of  the  people,  he  could,  he  was  sure,  speak 
a  month,  and  not  exhaust  the  subject.  He  had, 
however  tired  himself,  and,  he  feared,  fatigued, 
the  Senate.    He  would,  therefore,  uke  his  seat. 

Mr.  Otib  advocated  the  bill,  and  opposed  the 
iBdefinite  postponement;  and,  when  he  concluded, 
the  Senate  adjourned. 

Friday,  January  30. 

On  motion  by  Mr.  Sanpobd,  the  report  of  the 

Secretary  of  the  Treasury,  communicated  the 

33d  iasiant,  and  prepared  in  obedience  to  a  resto- 

lutkm  of  the  SeuMe  of  the  11th  December,  1817, 


relative  to  the  expediency  of  further  leffistat(vo 
provisions  to  expedite  the  settlement  of  puUie 
accounts,  was  referred  to  the  Committee  oo  Fi- 
nance. 

Mr.  HoRBBT  presented  the  petition  of  John 
Stockton,  Commissioner  of  Loans  for  the  State 
of  Delaware,  praying  an  allowance  for  office  rent ; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

The  Senate  resumed  the  report  of  the  Com- 
mittee of  Claims,  to  whom  was  referred  the  peti* 
tion  of  Joseph  Forrest;  and  the  consideration 
thereof  was  further  postponed  until  Monday  next. 

The  Senate  resumed  the  motion  of  the  27th 
instant,  for  instructing  the  Committee  of  Claims 
to  inquire  into  the  expediency  of  providing  for 
the  examination  and  allowance  of  moneys  paid 
by  the  State  of  Massachusetts,  for  the  supplies 
and  services  of  the  militia  of  the  State ;  ana  the 
consideration  thereof  was  further  postponed  until 
Monday  next. 

The  following  Message  was  received  from  the 
Prbsidbnt  op  tbb  Unitbd  Statbb  : 
7b  the  SenaU  of  the  United  Statu : 

In  compliance  with  a  resolution  of  the  Senste  of 
the  t2A  of  this  month,  requesting  to  be  informed,  '*In 
what  manner  the  troops  in  the  service  of  the  United 
States,  now  operating  sgainst  the  Seminole  tribe  of 
Indians,  have  been  snbsiited,  whether  by  contract,  or 
otherwise,  and  whether  they  havs  been  fomished  regu- 
larly with  rations,"  I  now  transmit  a  report  from  the 
Seoretary  of  War,  containing  the  information  required* 
JAMBS  liONBOE. 

WASBiireTOjr,  Jmnuaty  B8, 16ia 

The  Message  and  report  therein  mentioned 
were  read. 

Mr.  Wilson  submitted  the  following  motion 
for  consideration : 

Reeoked,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  a 
statement  of  all  the  arms  and  accoutrements  which 
have  been  manufactured  at  the  dllTerent  armories  of 
the  United  States,  with  the  cost  of  each  stand,  and 
the  number  delivered  to  each  State  respeetivelyv  under 
the  act  for  arming  the  whole  body  of  the  militia. 

The  amendment  to  the  bill,  entitled  "An  act 
making  appropriatbns  for  the  payment  of  the  ar- 
rearages which  have  been  incurred  for  the  support 
of  the  Military  Bstablishment,  previous  to  the 
first  of  January,  1817,"  having  been  reported  by 
the  committee  correctly  engrossed,  the  bill  was 
read  a  third  time  as  amended,  and  passed. 

The  bill  to  divide  the  State  of  Pennsylvania 
into  two  judicial  districts,  was  read  a  third  time  ; 
and,  on  motion,  by  Mr.  CaiTTEiinBif,  the  further 
consideration  thereof  was  postponed  until  Mon<» 
day  next. 

Mr.  RuoQLEa  gave  notice  thatonMondav  next 
he  should  ask  leave  to  bring  in  a  joint  resoluttoo 
providing  for  the  distribution  of  the  late  edition 
of  the  land  laws  of  the  United  States. 

MoNDAT,  Febrai^ry  8. 
The  Pbbbiobnt  communicated  a  report  of  the 
SecrAary  of  the  Treasury,  to  whom  waa  raforrad 
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the  petition  of  Hagh  May,  of  Indiana;  and  the 
report  was  read. 

The  President  also  common ica ted  a  report 
of  the  Secretary  of  the  Treasury,  exhibiting  the 
snms  respectively  paid  to  each  clerk  in  the  sev- 
eral offices  of  that  Department  for  services  ren- 
dered during  the  year  1817,  made  in  obedience 
to  the  provisions  of  the  act  of  April  21st,  1806,  to 
regulate  and  fix  compensation  of  clerks ;  ana  the 
renort  was  read. 

Mr.  GoLDSBOROuoa  presented  th6  memorial  of 
Thomas  Tenant  and  George  Stiles,  of  the  city  of 
Baltimore,  merchants  and  ship  owners,  praying 
that  certificates  of  registrv  may  be  granted  to 
two  vessels  belonging  to  them,  as  stated  in  the 
memorial ;  which  was  read,  and  referred  to  the 
Committee  of  Commerce  and  Manufactures. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  *^An  act  to  provide  for  delivering 
up  persons  held  to  labor  or  service  in  any  of  the 
States  or  Territories  who  shall  escape  into  any 
other  State  or  Territory ;"  and  also,  a  bill,  enti- 
tled ''An  act  for  the  relief  of  Israel  Smith;"  in 
which  bills  they  ask  the  concurrence  of  the 
Senate. 

The  two  bills  last  mentioned  were  read,  and 
passed  to  the  second  reading. 

Mr.  Sanford,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  William  G.  Ridgely,  made  a  re- 
port, together  with  the  following  resolution : 
«  That  tbs  prayer  of  the  petition  be  lefmad." 
The  report  and  resolution  were  read. 
Mr.  Wilson  presented  the  memorial  of  Mar- 


don'ogthe  Revolutionary  war,  as  stated  in  the 
memorial';  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
"^An  act  makioff  appropriations  for  the  military 
serf  ice  of  the  United  States  for  the  year  1818,'' 
reported  the  same  with  amendments ;  which  were 


On  motioB,  ftyy  Mr.  Campbell,  the  Committee 
cm  Kinanee,  to  whom  were  referred  the  memorial 
of  Paul  Beck,  jr.,  and  Thomas  Sparks,  of  the 
dcr  o/  Philaaelphia,  manufacturers  of  shot;  the 
pMCioo  of  David  Ames,  and  others,  praying  an 
aMkiooaJ  duty  on  imported  paper ;  the  memorial 
ofSamaei  Campbell,  and  others,  manufacturers 
aB4  Tenders  of  American  manufactared  paper ; 
and  also  the  Message  from  the  President  of  the 
United  States,  together  with  sundry  documents 
ia  jelatioa  to  the  claim  of  the  representatives  of 
Garofi  De  Beaumarchais,  were  discharged  from 
the  farther  consideration  thereof  ret pectively. 

Oo  motion,  by  Mr.  Goldsbobouoh,  the  Message 
from  the  President  of  the  United  States,  together 
vHh  the  accompanying  documents  in  relauon  to 
the  claim  of  the  representatives  of  Caron  De 
Bcaamarchaisy  were  referred  to  a  select  commit- 
15ih  Com.  1st  Sess.— 6 


tee;  and  Messrs.  King,  Maoon,  Campbell,  Ba.r- 
bour,  and  Daggett,  were  appointed  the  com- 
mittee. 

Mr.  Bdrrill  submitted  the  following  motion 
for  consideration  :  / 

Resolvedt  That  the  Committee  on  Public  Lands  be 
instructed  to  report  a  bill  for  extending  for  the  term  of 
nine  months,  from  the  Ist  day  of  March,  A.  D.  1818, 
the  time  limited  for  the  exhibition  of  claims  for  certain 
land  warrants  described  in  the  act,  entitled  <<An  act 
itirther  extending  the  time  for  issuing  and  locating 
military  land  warrants,  and  for  other  purposes,"  passed 
April  16th,  1816. 

Mr.  Campbell  offered  instructions  from  the 
Legislature  of  the  State  of  Tennessee  to  use  their 
exertions  to  procure  the  passage  of  an  amendment 
to  the  Constitution  of  the  United  States,  relative 
to  the  compensation  of  members  of  Congress; 
and  moved  that  they  be  received  and  read ;  and, 
on  motion,  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

Mr.  GoLOBBOROuaH,  from  the  Committee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  bill,  entitled  '^An  act  to  incorporate  the  Co- 
lumbian Insurance  Company  of  Alexandria,"  re- 
ported the  same,  with  amendmenu  \  which  were 
read. 

Mr.  Storer  submitted  the  following  motion 
for  consideration : 

Eesohed,  That  the  President  of  the  United  States 
be  requested  to  cause  a  statement  of  the  progress  made 
under  the  act  to  provide  for  surveying  the  coasts  of 
the  United  Sutes,  passed  February  10, 1807»  and  any 
subsequent  acts  on  the  same  subject,  to  be  laid  before 
Congress. 

Mr.  Morrow,  from  the  Committee  on  the  Pub- 
lic Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  providing  for  the  sale  of  certain  lands 
m  the  district  of  Marietta,  and  for  the  location  of 
claims  and  sale  of  certain  lands  in  the  district  of 
Vincennes ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

The  blanks  in  the  engrossed  bill  to  divide  the 
State  of  Pennsylvania  into  two  judicial  districts, 
it  having  been  previously  read  a  third  time,  were 
filled,  and  the  bill  was  passed. 

Ten  days  previous  notice  having  been  given, 
Mr.  Barbour  asked,  and  by  consent  of  two-thirds 
of  the  Senators  present,  obtained  leave  to  bring 
in  a  bill,  in  addition  to  the  act,  entitled  "An  act 
for  the  relief  of  John  Thompson ;"  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Williams,  of  Tennessee,  from  the  Com* 
mittee  on  Military  Affairs,  who  were  instructed^ 
by  a  resolution  of  the  Senate  of  the  14th  of  last 
month,  to  inquire  whether  any,  and,  if  any,  what 
further  provisions  by  law  are  necessary  to  secure 
to  the  heirs  of  soldiers  who  died  or  who  were 
killed  in  the  service  of  their  country,  during  the 
late  war,  the  bounty  in  land  to  which  they  are 
equitably  entitled,  made  report,  together  with 
the  following  resolution: 

Beaobfed,  That  the  committee  be  discharged  firem 
the.  further  consideration  of  this  subject. 

Mr.  Barbour  gave  notice,  that  to-morrow  he 
should  ask  leave  to  bring  in  a  bill,  to  amend  tha 
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8€Tend  acts  to  promote  the  progress  of  usefol 
arts. 

The  following  Message  was  received  from  the 
President  of  the  United  States  : 
7b  the  Senate  of  the  United  Siatea  .* 

In  compliance  with  a  resolution  of  the  Senate  of 
the  8th  of  last  month,  requesting  me  to  cause  to  be 
laid  before  it,  the  proceedings  which  may  have  been 
had  under  *<An  act^  entitled  <An  act  for  the  gradual 
increase  of  the  Navy  of  the  United  States,"  specifying 
the  number  of  ships  put  on  the  stocks,  and  of  what 
class  *,  the  quantity  of  materials  procured  for  ship  build- 
ing, and  also  the  sums  of  money  which  may  have  been 
paid  out  of  the  fond  created  by  said  act,  and  for  what 
otigects ;  and  likewise,  the  contracts,  which  may  have 
been  entered  into,  in  ezecotion  of  the  act  aforesaid, 
on  whkh  moneys  may  not  vet  have  been  advanced ; 
I  now  transmit  a  report  of  the  Secretaiy  of  the  Navy, 
aoeompanied  by  a  report  from  the  Board  of  Commis* 
•ioBers  of  the  Nav^,  with  documents  which  contain 
the  information  desired. 

JAMES  MONROB. 

The  Message  and  accompanying  reports  and 
doearaents  were  read. 

The  Senate  resumed  the  motion  of  the  27th  of 
last  month,  for  insiroctiog  the  Committee  of 
Claims  to  inquire  into  the  expediency  of  prond- 
ing  for  the  examination  and  allowance  of  moneys 
paid  by  the  State  of  Massachusetts,  for  supplies 
and  serviees  of  the  militia  of  that  State ;  and  the 
consideration  thereof  was  further  postponed  until 
Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  30th  of  last  month,  requesting  a 
statement  to  be  laid  before  the  Senate,  of  all  the 
arms  and  accoutrements  which  have  been  manu- 
factured at  the  different  armories  of  the  United 
States,  with  the  cost  of  each  stand,  and  the  num- 
ber delirered  to  each  State  respectively;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Joseph  Forrest ;  and  in 
coneurrenee  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed  the  report  of  the  Com- 
mittee of  Claims,  to  whom  was  referred  the  peti- 
tion of  Weaver  Benoet ;  and,  on  motion,  by  Mr. 
BuRRiLL,  the  consideration  thereof  was  further 
postponed  until  Mondaf  the  16th  of  this  month. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  Military  Affairs,  who  were  instructed  by 
a  resolution  or  the  Senate  to  inquire  into  the  ex- 
pediency of  providing,  by  law,  for  enforcing  the 
attendance  of  witnesses  before  courts  martial; 
and  the  eonsideration  thereof  was  further  post- 
poned until  Monday  next. 

The  Senate  resumed  the  report  of  the  Commit- 
tee on  Finance,  relative  to  the  duty  on  salt;  and 
the  consideration  thereof  was  further  postponed 
until  to-morrow. 

On  motion,  by  Mr.  Campbell,  the  Senate  re- 
sumed, as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill,  entitled  ^'An  act  making 
appropriation  for  the  military  service  of  the  Uni- 
ted States  for  the  year  1818,''  together  with  the 


amendments  reported  thereto  by  the  Committee 
on  Military  Affairs ;  and  the  blank  therein  being 
filled  with  *^  20,000,"  the  amendments  were  agreed 
to;  and  the  Pbesidbnt  reported  the  bill  to  the 
House  amended  accordingly ;  and  the  amend- 
ments having  been  concurred  in,  they  were  or- 
dered to  be  enffrossed  and  the  bill  was  read  a  third 
time  as  amended. 

Mr.  Daggett  submitted  the  following  motion 
for  consideration : 

Ruohedt  That  the  Committee  on  Military  Afihars 
be  instructed  to  inquire  into  the  expediency  of  repeal- 
ing or  altering  the  law  passed  in  1813,  establishing 
brevet  rank  in  the  Army  of  the  United  Stales. 

TuBSDAT,  February  3. 

Mr.  RuGGLBs  presented  the  memorial  of  Thos. 
Rotch,  on  the  subject  of  woollen  manufactures, 
praying  the  protection  of  Congress ;  and  the  aie- 
morial  was  read,  and  referred  to  the  Committee 
of  Commerce  and  Manufactures. 

Mr.  Tayloe  presented  the  petition  of  Godfrey 
H.  Belding,  late  a  lieutenant  in  the  Army  of  the 
United  Slates,  praying  an  increase  of  pension^ 
for  reasons  stated  in  the  petition;  which  was 
read,  and  referred  to  the  Conunittee  on  Pensions. 

Mr.  Taylor  also  presented  the  petition  of 
Robert  Sturges,  stating  that  he  had  entered  with 
the  Register  of  the  Land  Office  at  Vincennes,  a 
certain  quarter  section,  which  entry  was  changed 
bjr  the  Register  of  the  said  Land  Office,  without 
his  knowledge  or  consent,  and  praying  relief;  and 
the  memorial  was  read,  and  referred  to  the  Sec- 
retary of  the  Treasury. 

The  amendments  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  military  serTice  of 
the  United  States  for  the  year  1818,"  having  been 
reported  by  the  committee  correctly  engrossed, 
the  bill  was  read  a  third  lime  as  amended,  and 
passed. 

Mr.  Rugoles  asked  and  obtained  lea  re  to  bring 
in  a  resolution  relative  to  the  distribution  of  the 
late  edition  of  the  land  laws;  and  the  resolution 
was  read,  and  passed  to  the  second  reading. 

Mr.  Campbell  submitted  the  foUowing  motion 
for  consideration : 

Reiohed,  That  the  Committee  on  Military  AfEmn 
be  instrueted  to  inqnire  into  the  expediency  of  eelab- 
hshing,  by  law,  the  salaries  of  Indian  agenta  and  aa> 
sistant  agents. 

The  Senate  resumed  the  report  of  the  Co^* 
mittee  on  Finance,  relative  to  the  duty  on  aalt; 
and  the  further  consideration  thereof  was  forther 
postponed  until  to-morrow* 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Manu- 
factures, to  whom  was  referred  the  petition  of 
William  Q.  Ridgely;  and  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  petition  be 
refused. 

The  Senate  resumed  the  consideration  of  the 
report  of  ti|e  Committee  on  Military  Afikirs,  who 
were  instructed  by  a  resolution  of  the  Senate  of 
the  14ih  of  last  month,  <<  to  Inquire  whether  anr 
and,  if  any,  what  further  prorisions  by  law  are' 
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aeeetstrf  to  seouf 6  to  the  htAn  of  soldiers,  who 
died,  or  were  kiiled  in  the  serriee  of  their  eoantry, 
donng  th«  kte  war,  the  boonty  in  land  to  which 
they  are  fqnitabiy  entitled  f  and  in  coneurrenee 
thevetrith,  the  coidaiittee  were  discharged  from 
the  further  consideration  of  this  subject. 

The  Senate  resumed  the  consideration  of  the 
motion,  ihat  the  instructions  from  the  Le^erislatare 
of  the  Btate  of  Tennessee  to  their  Senators^ 
oifered  tlie  dd  instant,  be  receired  and  read ;  and, 
on  BKifioa  by  Mr.  Campbell,  the  further  con« 
lideration  thereof  was  postponed  until  Thursday 
next. 

Th^  Senate  resumed  the  cousidevation  oftbe 
aMiOi  of  the  2d  instant,  for  instnictiar  the  Com- 
niHee  00  Po%iie  Lands  to  lepon  a  hill  for  exS 
tending'  the  time  limited  for  the  exhibition  of 
cMote  for  certaiol  land  warrants;  and  the  same 
beng  attitnded,  was  agreed  to  aa  follows : 

Msoivedi  That  the  Committee  on  Public  Lands 
be  ittattueted  to  report  a  bill  for  extendinff,  for 
the  term  of -—  f^om  th6  first  day  of  March,  A. 
O.,  1818^  the  time  limited  for  the  exhibition  and 
location  of  claims  for  certain  Utid  w^nrants,  de- 
ioribed  In  the  net,  entitled  *^Aii  aet  fbtrther  ex- 
ientfitfg  the  lime  for  issuing  and^  locating  military 
hiwA  warraata,  and  f<yt  other  purposes,"  passed 
Aprtt  la,  1816. 

The  Senate  resumed  the*  consideration  of  the 
nHHOB  of  the  dd  instant,  for  information  of  the 
progress  made  under  the  acts  to  proYtde  for  sor- 
reymg  the  coast  of  the  United  States:  and  the 
same  being  amended,  was  agreed  to  as  follows : 

Resolved^  That  the  President  of  the  United 
States  be  requested  to  cause  a  statement  oftbe 
profcress  made  under  the  act  to  provide  for  sur- 
reyivg  the  coast  of  the  United  States,  passed 
Fercuary  10th,  1807.  and  any  subsequent  acts  on 
the  same  subject,  and  the  expenses  incurred  there- 
by^o  be  laid  berore  the  Senate. 

Tfie  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  for  instructing  the  Com- 
mittee on  Military  Affairs  to  inquire  into  the  ex- 
pedience of  repealing  or  altering  the  law  estab- 
lidiiag  breTet  rank  in  the  Army  of  the  United 
States;  and  the  same  being  amended,  was  agreed 
to  as  follows: 

lUtohed.  That  the  Committee  on  Military 
A&irs  be  instructed  to  inquire  into  the  expedi- 
enev  of  repealing  or  aitenog  the  law,  passed  in 
1818,  establishing  brevet  rank  in  the  Army  of  the 
United  States;  and  also,  whether  any,  and,  if  any, 
what  change  ought  to  be  made  in  the  nresent 
compensation  allowed  to  officers  in  the  line  of 
the  Army. 

The  biU,  in  addition  to  an  act,  entitled  ''An 
act  for  the  relief  of  John  Thompson,"  was  read 
the  second  time. 

The  biU  providing  for  the  sale  of  certain  lands 
in  the  district  of  Marietta,  and  for  the  location 
and  sale  of  certain  lands  in  the  district  of  Vin- 
cennes,  was  read  the  second  time. 

The  bill,  entitled  ''An  act  to  provide  for  de- 
livering ap  persons  held  to  labor  or  service  in 
toy  of  the  states  or  .Territories,  who  shall  escape 
iato  any  other  State  or  Territory,"  was  read  the 


seeond  time,  and  referred  to  the  Committed  on 
the  Judiciary. 

The  bill,  entitled  "An  act  for  the  relief  of  Is- 
rael Smith,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  of  Claims. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutiooary  Army,"  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Military  Affairs;  and  the  further 
consideration  thereof  was  postponed  until  Thurs- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  an  act,  giving  pensions  to  the  orphans  and 
widows  of  persons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
amend  an  act,  approved  the  3d  day  of  March, 
1817,  entitled  "An  act  to  establish  a  separate 
Territorial  government  for  the  eastern  part  o( 
the  Mississippi  Territory ;  and  the  further  con- 
sideration thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolotion,  pro- 
posing an  amendment  to  the  Constitution  of  the 
ITnited  States,  as  it  respects  the  election  ofBepre- 
seotatives  in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States,  together  with  the  amendment  re- 
ported thereto  bv  the  select  committee;  and  on 
motion  by  Mr.  Dickbrson,  the  further  consider- 
ation thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  Monday  next. 

The  Senate  resumed,  as  In  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  salaries  of  the  judges  of  the  circuit  court  for 
the  District  of  Columbia ;  and  on  motion  by  Mr. 
WiiJ.iAMS,'of  Mississippi,  the  bill  was  recommit- 
ted to  the  Committee  on  the  Judiciary,  with  in- 
structions to  inquire  into  the  expediency  of  in- 
creasing the  salaries  of  the  judges  of  the  United 
States  courts,  generally,  and  to  report  thereon. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Noah  Miller;"  and  on  motion 
by  Mr.  Williams,  of  Tennessee,  the  further  con- 
sideration thereof  was  postponed  until  the  first 
Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  Colombian  Insurance  Com- 
pany of  Alexandria,"  together  with  the  amend- 
ments reported  thereto  by  the  Cominittee  on  the 
District  of  Columbia;  and  the  amendments  being 
agreed  to,  the  PRESiDfiNt*  reported  the  bill  to  the 
House  amended  accordingly;  and  the  amend- 
ments having  been  concurred  in,  they  were  or- 
dered to  be  engrossed,  and  the  bill  was  read  a  third 
time  as  amended. 

On  motion  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  memorial 
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of  William  Lorman,  aod  others,  praying  the 
adoption  of  some  further  measures  to  insure  the 
collection  of  the  revenue  paying  an  ad  valorem 
duty;  and  also  the  imposition  of  a  duty  upon  all 
sales,  by  auctioneers,  of  dry  goods,  except  such  as 
belong  to  the  estates  of  deceased  persons  or  in- 
solvents, were  discharged  from  the  further  con- 
sideration thereof. 

Wbonssoat,  February  4. 

The  Phbsident  communicated  a  report  of  the 
Postmaster  General,  containing  a  list  or  contracts 
made  in  the  year  1817;  and  the  report  was 
read. 

On  motion  by  Mr.  Noble,  the  petition  of 
Hugh  May,  of  Indiana,  late  an  ensign  in  the 
United  States'  Army,  together  with  the  report  of 
the  Secretary  of  the  Treasury  thereon,  with  the 
mccompanyinff  documents,  were  referred  to  the 
Committee  of  Claims. 

Mr.  Abbhun  presented  the  petition  of  Vassel 
White,  of  Berkshire,  Massachusetts,  praying  a 
pension  for  reasons  stated  in  the  petition ;  which 
was  read,  and  referred  to  the  Committee  on 
Pensions. 

Mr.  WiLUAHB,  of  Tennessee,  submitted  the 
following  motion  for  consideration : 

HaoUsedy  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate, 
a  list  of  Uie  names  of  the  several  agents  of  Indian 
afhirs,  and  of  the  agents  of  Indian  trading-houses, 
together  with  the  pay  and  emoluments  of  each  of  said 
agents. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  3d  instant,  for  instructing  the  Com- 
mittee on  Military  Affairs  to  inquire  into  the  ex- 
pediency of  establishing,  .by  law,  the  salaries  of 
Indian  agents  aod  assistant  agents ;  and  agreed 
thereto. 

The  resolution  relative  to  the  distribution  of 
the  late  edition  of  the  land  laws,  was  read  the 
second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
.Whole,  the  consideration  of  the  bill,  in  addition 
to  an  act.  giving  pensions  to  the  orphans  and 
widows  of  persons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States;  and  the  bill 
having  been  amended,  the  Prbbidbnt  reported  it 
to  the  House  accordingly  ;  and  the  amendment 
being  concurred  in,  the  bill  was  ordered  to  be 
.engrossed  and  read  a  third  time. 

The  amendments  to  the  bill,  entitled  *^An  act 
to  incorporate  the  Columbian  Insurance  Compa- 
ny of  Alexandria,"  having  been  reported  by  the 
committee  correctly  engrossed,  the  bill  was  read 
a  third  time  as  amended,  and  passed. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Finance,  relative  to  the  dut^  on  salt ; 
and,  on  motion,  by  Mr.  Williams,  of  Mississippi, 
the  consideration  thereof  was  further  postponed 
until  this  day  two  weeks. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  .to  alter  aod 
amend  an  act,  approved  the  3d  day  of  March, 

1817,  entitled  ^'An  act  to  establish  a  separate 


Territorial  ffovernment  for  the  eastern  part  of  the 
Mississippi  Territory ;"  and  the  further  consider- 
ation thereof  was  postponed  until  to-morrow. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  the  Judiciary,  relative  to  the  salary  of 
the  judge  of  the  sixth  circuit  court;  and  the  con-* 
sideration  thereof  was  further  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  providing  for 
the  sale  of  certain  lands  in  the  district  of  Mari- 
etta, and  for  the  location  of  claims  and  sale  of 
certain  lands  in  the  district  of  Vincennes;  and  a 
blank  therein  having  been  filled,  and  no  amend- 
ment having  been  proposed  thereto,  the  Prbm- 
DENT  reported  the  bill  to  the  Hoase,  and  it  was 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  an  act,  entitled  **An  act  for  the  relief  of  John 
Thompson;"  and  no  amendment  having  been  made 
thereto,  the  Prbbiobnt  reported  the  bill  to  the 
House,  and  it  was  ordered  to  be  engros8ed>  and 
read  a  third  time. 

The  Prbbiobnt  communicated  a  report  of  the 
Secretary  of  the  Treasury,  made  in  obedience  to 
the  "Act  of  March  3d,  1809,  further  to  amend 
the  several  acts  for  the  establishment  and  regula- 
tion of  the  Treasury,  War,  and  Navy  Depart- 
ments," containing  the  several  statements  thereby 
required ;  and  the  report  was  read. 

Thorboat,  February  5. 

Mr.  Stokes  presented  the  representation  and 
remonstrance  of  the  Legislature  of  North  Caro- 
lina, in  relation  to  the  grants  of  that  State,  of 
land  within  the  State  of  Tennessee;  which  was 
read,  and  referred  to  the  committee,  to  whom  was 
referred  on  the  27th  December,  1817,  the  bill  to 
authorize  the  State  of  Tennessee  to  issue  grants, 
and  perfect  titles  on  certain  entries  and  locations 
of  lands  therein  described. 

Mr.  Otis  presented  the  memorial  of  Moses 
Grant, and  others,  of  Boston,  praying  an  increase 
of  the  duties  on  imported  paper  hangings,  for  rea- 
sons stated  in  the  memorial ;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant,  for  requesting  the 
President  of  the  United  States  to  cause  to  be  laid 
before  the  Senate  a  list  of  the  names  of  the  seve- 
ral agents  of  Indian  afiairs,  and  of  the  agents  of 
Indian  trading  houses,  together  with  their  pay 
and  emoluments;  and  affreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  agree  to  the 
amendments  of  the  Senate  to  the  bill,  entitled 
^'An  act  malting  provision  for  the  establishment 
of  additional  land  offices  in  the  Territory  of  Mis- 
souri,**  with  amendments,  In  which  they  request 
the  concurrence  of  the  Senate.  They  disagree 
to  the  first  amendment  of  the  Senate  to  the  hill, 
entitled  ^An  act  making  aporopriations  for  the 
military  ser? ice  of  the  United  States  for  the  year 
1818;'*  they  agree  to  the  2d  and  4th  amendments 
of  the  Senate  to  the  same  bill;  and,  they  also 
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agree  to  the  third  amendment  of  the  Senate  to  the 
atme  bill,  with  amendments,  in  which  thef  ask 
the  CGDCorrenee  of  the  Senate. 

The  Senate  proceeded  to  consider  their  amend- 
ment to  the  bill  last  mentioned,  .disagreed  to  by 
the  floose  of  Representatires,  together  with 
the  amendments  of  the  House  to  their  third 
ameodment.    Whereupon^ 

Rtiolved^  That  they  insist  on  their  first  amend- 
ment disaffreed  to  by  the  House  of  Representa- 
tires; and  that  they  do  concur  in  the  amend- 
ments of  the  House  of  Representatires,  to  their 
third  amendment  to  the  same  bill. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Represratatires  to  their 
amendments  to  the  bill,  entitled  "An  act  making 
prorkion  for  the  establishment  of  additional  land 
offices  m  the  Territory  of  Missouri.'^  Whereupon, 
R€9oli9td^  That  they  concur  therein. 
Mr.  Troup,  harins  obtained  leare,  introduced 
a  bill  for  the  relief  of  R.  M.  Johnson,  [to  reimburse 
htm  certain  money  paid  from  his  own  resources 
for  the  use  of  the  mounted  regiment  commanded 
by  him  during  the  war.]  The  bill  was  twice  read, 
and  committed. 

The  bill,  in  addition  to  an  act,  girine  pensions 
to  the  orphans  and  widows  of  persons  suiin  in  the 

Siblie  or  prirate  armed  vessels  of  the  United 
iatea,  was  read  a  third  time,  and  passed. 

The  bill  poviding  for  the  sale  or  certain  lands 
in  tht  district  of  Marietta,  and  for  the  location 
and  sale  of  certain  lands  in  the  district  of  Vin- 
eennes,  was  read  a  third  time,  and  passed. 

The  bill,  in  addition  to  an  act,  entitled  *'An  act 
for  the  relief  of  John  Thompson,"  was  read  a 
third  time,  and  passed. 

Mr.  NoBLB,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Elijah  Rice, 
made  report,  together  with  the  following  reso- 
latioa : 

Res0hed,  That  the  petitioner  have  leare  to  with- 
draw hk  petitioii. 

The  report  and  resolution  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  '*An  act  to  provide  for 
certain  sarriring  officers  and  soldiers  of  the  Rer- 
olntionary  Army,"  tosether  with  the  amendments 
remwted  thereto  by  me  Committee  on  Military 
Aoaks;  and  the  consideration  thereof  was  fur- 
ther pmtponed  to,  and  made  the  order  of  the  day 
for,  Thursday  neit. 

The  Senate  resumed,  as  in  Committee  of  the 
Wholes  the  consideration  of  the  bill  to  alter  and 
amend  ao  act  approved  the  third  day  of  March, 
1817|  entitledf  "An  act  to  establish  a  separate 
Territorial  government  for  the  eastern  part  of 
the  Mississippi  Territory^  and,  the  biu  hav- 
ing been  amended,  on  motion  b^  Mr.  Daoobtt, 
it  was  recommitted  to  the  Committee  on  the  Ju^ 
dieiary,  farther  to  consider  and  report  thereon. 

AMENDMENT  TO  THE  CONSTITUTION. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  2d  instant,  that  the  instructions 
irom  ihm  Legislatttre  of  the  State  of  Tennessee  to 
their  ScaalofS,  this  day  oiered,  be  received  and 


read.    Whereupon,  Mr.  Campbell  submitted  the 
following  motion : 

Resolved,  That  the  amendment  to  the  Constitation 
of  the  United  States,  proposed  by  the  Legislatare  of 
die  State  of  Tennessee,  and  the  instractions  to  the 
Senators  and  Representatires  of  that  State,  accompa- 
nying the  same,  be  reeeired  and  entered  on  the  Jour- 


Considerable  debate  took  place  on  this  motion. 
The  objection  to  the  proposition  was,  that  the 
wishes  of  the  State  of  Tennessee  were  not  ad- 
dressed to  the  Senate ;  and  that  the  Senate  had 
no  concern  with  the  instructions  of  any  State  to 
particular  members  of  that  body.  In  reply  to 
which  argument,  it  was  said  that  the  object  of 
proposinj^  an  amendment  to  the  Constitution  was 
to  briuff  a  to  the  attention  of  Congress,  and  that 
it  could  not  be  presented  to  Congress  as  the  act 
of  that  State  in  any  other  manner  than  that  now 
proposed. 

The  question  was  finally  decided  in  the  affirm- 
ative— yeas  19,  nays  14,  as  follows : 

Txi.8— Messrs.  Baibonr,  Campbell,  Crittenden* 
Bickenon,  Eppes,  Fiomentin,  Lacock,  Leake,  Macon, 
Morrow,  Noble,  Otis,  Rngsles,  Sanford,  Stokes,  Tal- 
bot, Taykw,  Tan  IHke,  and  Williams  of  Tennessee. 

Nats — MoMrs.  Ashmun,  Borrill,  Daggett,  Oaillard, 
Goldsborough,  Honey,  Hunter,  King,  Morril,  Tait, 
Tidienor,  Troup,  Williams  of  Misstasippi,  and  Wilson. 

So  it  was  determined  that  the  following  reso- 
lutions be  received  and  entered : 

*'Re9ohtd,  By  the  General  Assembly  of  the  State 
of  Tennessee,  That  the  following  amendment  be  pro- 
poaed  to  the  Oonstitntioii  of  the  United  Stales,  to  wit : 

'<  That  no  law,  varying  the  compensation  of  the 
members  of  the  Congress  of  the  United  States*  shal 
take  effect,  until  the  time  ibr  which  the  membeis  of 
the  House  of  Representatives  of  that  Oongreas  by 
which  the  Uw  was  passed  shaU  hare  ezphred. 

<•  Resolved,  That  our  Senators  be  instructed,  and 
our  Representatires  requested,  to  use  their  exertions  to 
procure  the  passage  of  the  foregoing  amendment 

**  Resohedy  That  the  Governor  of  this  State  be  re- 
quested to  transmit  copies  of  the  foregoing  resolutiona 
to  each  of  our  Senators  and  Representattres  in  Con* 
gross,  and  that  he  also  transmit  to  the  Executires  of 
3ie  several  States  like  copies,  with  a  request  to  lay  the 
same  before  the  Legislatures  thereof  soheiting  their 
exertions  and  oo-operatioa  in  proeming  the  said 
amendment  to  be  adapted  and  madeapatt  of  the  Oea» 
atitntion  of  the  United  Slates." 

Frioat,  February  6. 

Mr.  Sajiforo,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  Joshua  Swain,  and  others,  inhab- 
itanu  of  the  county  of  Cape  May,  in  the  State  of 
New  Jersey,  made  report,  together  with  the  fol- 
lowing resolution : 

''That  it  is  inexpedient  to  grant  the  prayer  of  the 
petition." 

The  report  and  resolution  were  read.  , 

Mr.  Williams,  of  Mississippi,  sobmitted  the 
following  flttotion  for  consideratAoa : 

Resohod,  That  the  Committee  on  the  PnUieLaarii 
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ke  ioilmotod  toioquiM  into  the  ezpedMoey  of  prarid- 
ing,  "hj  law,  for  the  reMrration  of  fach  traeto  of  land 
within  the  aeyeral  land  districts  of  the  United  3ttttefl 
1^  oar,  in  the  ojiinien  of  the  Pxeaident,  be  raitaUe 
sites  for  the  lajdng  out  and  establishing  towns,  and  lor 
the  sales  of  the  lots  therein. 

The  Senate  reiamed  th«  ocmskleratioD  of  ti|e 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Elijah  Eice;  and  the 
further  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  rela- 
tive to  the  distribution  of  the  late  edition  of  the 
liand  Laws;  and,  the  resolution  bavii^  beep 
amended,  the  FRfisiosNT  reported  it  to  the  House 
accordiogly ;  and,  tbe  amendments  being  concur- 
red in,  tbe  resolution  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

Mr.  Otis  presented  the  memorial  of  Tbomas 
B.  Wait  and  Sons^  praying  that  Congress  would 
purchase  an  additional  number  of  their  edition  of 
tbe  State  Papers,  and  authorize  a  subscription  for 
the  succeediDg  volaipes  of  said  work ;  also  asking 
permission  tQ  print  any  confidential  documents 
not  beretofoj^e  publi^iefl,  aad  wbWb  may  ^ow 
jippeitr  jwithout  detrimi^nt  to  the  public  int,6rest  -, 
9m  tbat  wd  work  may  be  revised  and  corrected 
under  tbe  authority  of  the  Secretary  of  State.; 
pmd  the  memorial  was  read,  and  referred  to  the 
Joint  Library  Committee. 

Mr.  Morrow  tubmitted  A^e  fpUowii^  motion 
for  ponnderation : 

Jiess^tot  That  the  cMsmitlBe  i^ppointed  on  the  jne* 
■orial  of  die£la(to«f  Tennesspe  respecting  claims  to 
bnla  in  that  State,  be  instnieled  to  inqnire  jnto  Ihe 
poftie^  efmakiBg  a  rasertalion  of  land;for  tiM  lestab- 
yhmeni  of  a  miMtazy  depot,  ansoiiy,  and  fovadiy,  on 
^e  waters  of  Shoal  ciieek,in  the  ^tate  of  T^ 


Mr.  WILLIAMS;  of  Tennessee,  presented  the  pe- 
tition of  P'redenck  C.  Warnack.  agent  for  tbe 
t^irs  of  bis  uncle.  Frederick  C.  Warm^ck,  de- 
ceiased,  who  servea  as  a  lieutenant  colonel  of  a 
corps  of  engineexs  in  th^  Virginia  Une,  darinc  tbe 
]EUyolutipi;«ry  witr«  land  in  con8i4enLlion  of  bis 
fifTifiea  waaan^Ulad,  under  tbe  lawsof  i^e  Siata 
eif  yifjrinia,  to  aix  AhouMud  acres  of  land,  wkioh 
llifr  henoB,  JteiRff  iiliens,  cnanot  iBheiiit,  aad  peay- 
iag  raltef  fsam  Oonfnm ;  a^d  the  pedtion  was 
read,  and  referred  to  tiia  Committee  on  PnbUe 
Lands. 

Mr.  Wilson  submitted  tbe  following  motion 
for  consideration : 

JUtokedj  That  ^e  Committee  on  the  Judiciary  be 
instnicted  to  inquke  whether  any,  and,  if  any,  what 
amendments  are  necessaiy  in  the  laws  rdatrre  to  the 
pomulgation  of  the  acts  of  Congrees. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  insist  on  their 
disacreemeBt  to  the  irst  amendment,  insisted  on 
by  the  Senate  to  the  bill,  entitled  "An  act  mak- 
ing appropriatiQiit  for  the  military  service  of  the 
United  States,  for  the  year  181&"  They  ask  a 
conference  thereon,  and  have  appointed  managers 
m^liairpMrt. 


On  motion  by  Mr.  Campbell,  the  Senate  agreed 
to  the  conference  proposed  on  the  disagreeing 
votes  of  the  two  Houses,  on  the  amendment  to 
the  bill  last  mentioned ;  and  Messrs.  Campbell, 
Williams,  of  Tenneseee,  and  Barboitr,  were  ap- 
pointed  the  managers  on  tbe  part  of  the  Senate. 

Monday,  February  9. 

Mr.  Sanford,  from  the  Committee  on  Qom- 
merce  and  Manufactures,  to  whom  the  aubfact 
was  referred,  reported  a  bill  for  the  relief  of  Mar- 
tin Warner ;  and  the  bill  was  read,  and  pa»ed  to 
the  second  reading. 

Mr.  Goldbboaoeoh  ftfesented  the  memorial  of 
Richard  Frisby,  praying  compensation  for  prop- 
erty destroyed  by  the  enemy  dnring  the  late  .war 
with  Great  Britain,  as  stated  in  ^e  memoriai; 
which  was  read,  and  referred  to  tbe  Conmiltee 
of  Claims. 

Mr.  QoLDSBOROOQB,  from  tbe  committee  to 
wbom  the.subjeet  was  referred,  reported  aliillre- 
specting  tbe  transportation  of  parsons  of  color  for 
sale,  or  to  be  held  for  labor ;  and  the  bill  wni 
read,  and  passed  to  the  second  readinc. 

Tne  Senate  resumed  the  report  of  tbe  Commit- 
tee on  Naval  A&irs,  to  whom  was  referred  ;the 
memorial  of  certain  offieers  of  the  f^vy  and  of 
the  marine  corps  attached  to  the  Mediterranean 
squadron ;  and  the  consideiation  thereof  was  tor« 
tber  po9tponed  until  to^morrosr. 

The  Senate  reanmed  thic  report  of  the  Comait- 
tee  on  the  Judiciary,  relative  to  the  allowance  of 
H  certain  salary  to  tbe  judge  of  the  sixth  circuit 
court  of  the  United  States ;  and  the  coneidein^ 
tion  thereof  was  further  postponed  uniil  Thus* 
day  next* 

Tibe  Senate  resumed  the  report  of  the  Commit^ 
tee  ^n  Military  Affairs,  who  were  instructed  to 
inquire  into  the  expediency  of  providing  for  en- 
forcing the  attendance  of  witnesses  befiire  conrts 
martial ;  and  tbe  consideration  theceof  was  fur* 
ther  postponed  until  to-morrow. 

The  Senate  resumed  tbe  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  who^ 
was  Inferred  tbepetition  of  Elijah  Rice;  and  on 
motion  by  Mr.  Daooett,  tbe  tlirther  copiderar 
tion  thereof  was  postponed  uptjd  this  day  twp 
weeks. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man* 
filactures,  to  vrhom  was  referred  the  patitibn  of 
Joshua  Swain,  and  others,  inhabitants  of  A^ 
county  of  Cape  May,  in  the  State  of  New  Jersey ; 
and,  in  concurrence  therewith,  resolved,  that  lit 
is  inexpedient  to  grant  the  prayer  of  the  petition. 

Mr.  From^ntin  called  up  the  petition  present* 
ed  at  tbe  last  session,  of  sundry  inhabitants  of  the 
province  of  Texas,  praying  a  grant  of  land  in  tbe 
State  of  Louisiana,  for  reasons  stated  in  the  oeti- 
tion ;  which  was  read,  and  referred  to  the  dom- 
mittee  on  Public  Lands. 

The  Senate  resumed  the  motion  of  the  31%^  of 
last  month,  relative  to  moneys  paid  by  the  Stnio 
of  Massachusetts  for  tbe  suppUea  and  serrioae  of 
Ibe  militia  of  tbat  Stale ;  and  on  motion  by  Mr. 
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One,  the  coiiridermtion  thereof  was  further  post- 
poned  until  to-morrow. 

The  Seotte  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  the  Com- 
mittee on  the  Judiciary  to  inquire  whether  any, 
and,  if  any,  what  amendments  are  necessary  in 
the  laws  retative  to  the  nromuigation  of  the  acts 
of  Congress;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instrncting  a  com- 
mittee to  inquire  into  the  propriety  of  making' a 
Rservation  of  land  for  the  establishment  of  a  mil- 
itary depot,  armory,  and  foundry,  on  the  waters 
of  Shoal  creek,  in  the  State  of  Tennessee;  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  6th  instant,  for  instructing  the  Com- 
mhtee  on  Public  Lands  to  inquire  into  the  expe- 
diency of  providing,  by  law,  for  the  reservation 
of  such  tracts  of  land  as  may,  in  the  opinion  of 
the  President,  be  suitable  for  the  laying  out  and 
establishing  towns ;  and  aereed  thereto. 

Agreeably  to  the  special  order  of  the  day  the 
Senate  resumed,  as  in  Committee  of  the  whole, 
the  resolution  proposing  an  amendment  to  the 
Constitution  of  the  United  States,  as  it  respecU 
the  election  of  Representatives  in  Congress,  and 
(be  appointment  of  Electors  of  President  and 
Vice  Frcsident  of  the  United  States,  together 
With  the  amendment  reported  thereto  by  the  se- 
lect cotbmittee;  and  on  motion  by  Mr.  Dicker- 
sou,  the  consideration  thereof  was  further  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  bill,  entitled  "An  act  for  the  relief  of 
John  Anderson;"  and  the  oonmderation  thereof 
was  furiher  postponed  until  to-morrow. 

The  resolution  relative  to  the  distribution  of 
the  late  edition  of  the  Land  Laws,  was  read  a 
third  time,  and  passed. 

TuBSDAV,  February  10. 

The  pRBSfDEMT  communicated  a  report  of  the 
CaiMitsg^oiWTs  of  l^e  Shikiag  Fund,  statiiw  tlttt 
thtineas«res  which  have  been  authorized  by  the 
fi^  tUbse^eat  to  their  report  of  the  7ch  of 
Pfebraary,  1817,  so  flir  as  the  same  have  been  com- 
pfetea,are  f^llr  detailed  in  the  report  of  the  Sec- 
retary of  \\Bt  Treasury  to  this  Board,  dated  the 
6th  mj  of  the  present  month,  and  the  statements 
therein  refe»texf  to,  which  are  herewith  transmit- 
ted, and  prmy^d  to  be  received  as  part  of  this  re- 
port; and  the  report  was  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  biite  passed 
a  m.  entiUed  "An  act  for  the  relief  of  Major 
General  Arthur  St.  Clair,"  in  which  ihey  request 
the  ceneuf  renee  of  the  Senate. 

The  hill  last  mentioned  was  read  twice  by 
nantmous  consent,  and  referred  to  the  Commit- 
tee OA  Pensions.  ^         .  «  ,^,. 

Mr.  Tatlor,  from  the  Committee  on  Pnbh^c 
Unds,lo  whom  the  subject  was  referred,  report- 
H  a  Mil  to  authorise  certain  purchasers  of  pub- 


lic lands  to  withdraw  their  entries  and  transfer 
the  moneys  paid  thereon ;  and  the  bill  was  read, 
and  passfKi  to  the  second  reading. 

Mr.  MoBBOW,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  supplementary  to  the  act,  entitled  ^An 
act  further  extending  the  time  for  issuing  and 
loeatinff  military  land  warrants,  and  for  other  pur- 
poses ;'' and  the  bill  was  read,  and  passed  to  the 
second  reading.      ^ 

Mr.  RuGGLEs  submitted  the  following  motion 
for  consideration : 

Resolved,  That  the  Committee  on  Mllittry  ASun 
be  instructed  to  inquire  into  the  expediency  of  meking 
proviiion,  by  Uw,  to  compel  a  more  prompt  settlement 
of  the  accounts  of  the  paymasters  and  quartermas- 
ters of  the  hte  army. 

Mr.  Babbour  asked  and  obtained  leave  to 
bring  in  a  bill  to  promote  the  progress  of  useful 
arts,  and  to  repeal  the  act  heretofore  made  for 
that  purpose ;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

Mr.  MoBRow  presented  the  memorial  of  John 
B.  Colvin,  respecting  the  future  publications  of 
the  laws  of  the  Unted  States,  proposing  to  con- 
tinue the  same ;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  the  Judiciary. 

The  Senate  resumed  the  report  of  the  Com- 
mittee on  Naval  Affairs,  to  whom  was  referred 
the  memorial  of  certain  officers  of  the  Nary  and 
Marine  Corps,  attached  to  the  Mediterranean 
squadron ;  and,  on  motion  bv  Mr.  Tboup,  the 
consideration  thereof  was  further  postponed  until 
Monday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Military  AJairs^  who 
were  instructed  to  inquire  into  the  expediency  of 
providing,  by  law,  for  enforcing  the  attendance  of 
witnesses  before  courts  martial ;  and,  on  motion 
by  Mr.  Ashmun,  the  report,  together  with  the 
original  resolution  of  the  Senate,  was  referred 
to  the  Committee  on  Naval  Affairs,  with  instruc- 
tions to  inquire  into  the  expediency  of  providing, 
by  law,  for  enforcing  the  attendance  of  witnesses 
before  Naval  courts  martial. 

The  Senate  resumed  the  motion  of  the  27th 
ultimo,  relative  to  moneys  paid  by  the  State  of 
Massachusetts  for  the  supplies  and  services  of 
the  militia  of  that  State  ;  and  the  consideration 
thereof  was  further  postponed  until  to-morrow. 

The  bill  respecting  the  transportation  of  per- 
sons of  color  for  sale,  or  to  be  held  to  labor,  was 
read  the  second  time. 

The  bill  for  the  relief  of  Martin  Warner  was 
read  the  second  time. 

Mr.  CBiTTEwnEN,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  memorial 
of  James  Brobson,  marshal  of  the  district  of  Del- 
aware, praying  for  some  additional  compensation 
to  be  made  to  him,  made  report,  together  with , 
the  following  resolution : 

Resolved,  That  the  petitionee  have  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  read. 

Mr.  Cbittbnobn,  from  the  same  commHiee, 
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to  whom  was  referred  the  resolution  proyiding 
for  the  distribotion  of  the  6th  Tolume  of  the  Laws 
of  the  United  States  amooff  the  members  of  the 
present  Congress,  reported  the  same  without 
amendment. 

Agreeably  to  the  special  order  of  the  day,  the 
€kDBte  resumed,  as  in  Committee  of  the  Whole, 
the  resolution  proposing  an  amendment  to  the 
-Constitution  of  the  United  States,  as  it  respects 
the  election  of  Representatives  to  Congress,  and 
4he  appointment  of  Electors  of  President  and 
Tice  President  of  the  United  Slates,  together 
with  the  amendment  reported  thereto  by  the 
select  committee ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  order 
of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"An  act  for  the  relief  of  John  Anderson ;"  and, 
on  motion  by  Mr.  Rugoles,  the  further  consid- 
eration thereof  was  postponed  until  Monday  the 
23d  instant. 

Mr.  Daggbtt  presented  the  memorial  of  the 
Milford  Marble  Company,  in  the  State  of  Con- 
necticut, prayiuff  the  imposition  of  a  duty  on  the 
importation  of  foreign  wrought  marble,  for  rea- 
sons stated  in  the  memorial ;  which  was  read. 

Mr.  Laoock  presented  the  memorial  of  the  Phil- 
adelphia Society  for  the  promotion  of  Ameri- 
can manufactures,  praying  the  adoption  of  such 
measures  as  may  protect  and  encourage  the  same ; 
and  the  memorial  was  read. 

Wbonesdat,  February  11. 

Mr.  MoRBiL,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Israel  Smith."  reported  the  same 
without  amendtnent. 

Mr.  MoHRiL,  from  the  same  committee,  to 
whom  was  referred  the  bill  for  the  relief  of  Rich- 
ard M.  Johnson,  reported  it  with  amendments; 
which  were  read. 

On  motion  by  Mr.  Mobril,  the  Committee  of 
Claims,  to  whom  was  referred  the  petition  of 
Htigh  May,  together  with  the  report  of  the  Sec- 
retary of  the  Treasury  thereon,  were  discharged 
from  the  further  consideration  thereof,  and  they 
were  referred  to  the  Secretary  of  War. 

Mr.  Crittenobn,  from  the  Committee  on  the 
Jadiciarj,  to  whom  was  recommitted  the  bill  to 
alter  and  amend  an  act.  approved  the  3d  day  of 
March,  1817,  entitled  *An  act  to  establish  a  sep- 
arate Territorial  ^rernment  for  the  eastern  part 
of  the  Mississippi  Territory,"  reported  the  same 
with  amendments ;  which  were  read. 

The  following  Message  was  received  from  the 
Frbsiobxit  op  tub  United  States  : 
7b  the  Senate  of  the  United  Statee.- 

In  compliance  with  a  resdution  of  the  Senate  of 
the  13th  of  Febmaiy,  1817, 1  now  trannnit  copies  of 
the  reports  in  relation  to  the  surreys  and  examinations 
made,  hj  Naval  officers,  in  co-operation  with  officers 
of  the  Coips  of  Engineers. 

JAME8  MONROE. 

Wasuv^tov,  Feb.  6,  1818. 


The  Message  and  report  ^therein  mentioned 
were  read. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  Major  General  Arthur  St.  Clair,^ 
reported  the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  10th  Instant^  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into  the 
expediency  of  making  provision,  bv  law,  to  com- 
pel a  more  prompt  settlement  of  the  accounts  of 
the  paymasters  and  quartermasters  of  the  lata 
army  ;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
whom  was  referred  the  memorial  of  James  6rob- 
son,  marshal  of  the  district  of  Delaware  ;  and  the 
further  consideration  thereof  was  postponed  until 
next  Wednesday. 

The  bill  supplementary  to  an  act,  entitled  ^'An 
act  further  extending  the  time  for  issuing  and 
locating  military  land  warrants,  and  for  other 
purposes ;"  was  read  the  second  time. 

The  bill  to  authorize  certain  purchasers  of  pub* 
lie  lands  to  withdraw  their  entries,  and  transfer 
the  moneys  paid  thereon,  was  read  the  second 
time. 

The  bill  to  promote  the  progress  of  useful  arts, 
and  lot  repeal  the  acts  heretofore  made  for  that 
purpose,  was  read  the  second  time,  and  referred 
to  a  select  committee,  and  Messrs.  Bahboos, 
Daggbtt,  and  King,  were  appointed  the  Com- 
mittee. 

The  following  Message  was  received  from  the 
Prbbiobnt  of  the  United  States  : 
7b  the  Senate  and  Houee  of 

Repreaeatativee  of  the  United  Statee: 

As  the  house  appropriated  for  the  President  of  the 
United  States,  will  be  finished  this  year,  it  is  thought 
to  merit  the  attention  of  Congress,  in  what  manner 
it  should  be  inrnished,  and  what  measores  ought  to 
be  adopted  for  the  safe-keeping  of  the  furniture  ia 
future.  All  the  public  fomiture  provided  bc^re  1814, 
having  been  destroyed  with  the  public  building  in  that 
year,  and  little  afterwards  procured,  owing  to  the  iib> 
adequacy  of  the  appropriation,  it  has  become  neoee« 
■ary  to  provide  almost  every  article^  requisite  for  sooh 
an  establishment;  whence,  the  sum  to  be  expended 
will  be  moch  greater  than  at  any  former  perio<L  The 
fomiture,  in  its  kind  and  extent,  is  thought  to  be  aa 
object  not  less  deserving  attention,  than  the  buUdiag 
for  which  it  is  intended.  Both  being  national  oh* 
jects,  each  seems  to  have  equal  claim  to  Legislative 
sanction.  The  disbursement  of  the  public  money» 
too,  ought,  it  is  presumed,  to  be  in  like  manner  pro- 
vided for  bylaw.  The  person  who  may  happen  to  be 
nlaoed,  by  the  sufirage  of  his  foUow-citiaens,  in  ihaa 
high  tru^  having  no  personal  interest  in  these  con- 
cerns, should  be  exempted  from  undue  responsibility 
respecting  them. 

For  a  building  so  extensive,  intended  for  a  porpeee 
exclusively  national,  in  which,  in  the  fomiture  provi- 
ded for  it,  a  mingled  regard  is  due  to  the  aimplieilgr 
and  purity  of  our  institutions^  and  to  the  character  of 
the  people  who  axe  reprteeoted  in  it,  the  sum  already 
appropriated,  has  proi«d  altogether  inadequate.  Thm 
present  is  therefore  aproper  time  for  Congress  to  take 
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dM  rabjeei  into  conaidenUioii,  wUh  a  tIow  to  all  the 
obJMts  claiming  attention,  and  to  regolate  it  bj  law. 
On  a  knowMge  of  the  liomitare  procnred,  and  the 
fom  expended  for  it,  a  jnst  eitimate  maj  be  fonned, 
xegardiog  the  extent  of  the  building,  of  what  will  ftill  be 
wanting  to  fonueh  the  house.  Many  of  the  articles 
beiog  oft  durable  nature,  may  be  handed  down  through 
a  JoDg  ieriee  of  terrice ;  and  being  of  great  Talue, 
sucb  tf  plate,  ought  not  to  be  left  altogether,  and  at 
aU  tinef,  to  Uie  care  of  serrants  alone.  It  seems  to 
be  adviiable  that  a  public  agent  should  be  charged 
with  it,  during  the  occasional  absences  of  the  Presi- 
dent, and  haye  authority  to  transfer  it  from  one  Presi- 
dent to  another,  and  likewise  to  make  reports  of  oeca- 
■onal  deficiencies,  as  the  basis  on  whioh  fhrther 
jnovision  should  be  made. 

It  may  also  merit  consideratbn,  whether  it  may  not 
be  proper  to  commit  the  care  of  the  public  buildings, 
psrttcularlj  the  President's  house  and  the  Capitol, 
with  the  grounds  belonging  to  them,  including,  like- 
wise,  the  furniture  of  the  latter,  in  a  more  especial 
manner,  to  a  public  agent  Hitherto,  the  charge  of 
this  valuable  property  seems  to  have  been  connected 
with  the  stmciure  of  the  buildings,  and  committed  to 
Ihoee  employed  in  it.  This  guard  will  neceMarily 
tetmrn  when  the  buildings  are  finished,  at  which  time, 
ihe  interest  in  them  will  be  projportionally  augmented. 
It  is  presumed  that  this  trust  is,  in  a  certain  degree, 
tt  iaasly  incidental  to  the  other  duties  of  the  Superin- 
tendent of  the  Public  Buildings ;  but  it  may  merit 
oonsiderationy  whether  it  will  not  be  proper  to  charge 
him  with  it  more  explicitly,  and  to  giye  him  authority 
to  employ  one  or  more  persons  under  him  Ibr  these 


JAMES  MONROE. 
Wasbutotov,  Feb.  10, 1818. 

Th«  Message  was  read,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  Senate  resumed  the  consideration  of  the 
molioD  of  the  27ih  of  last  month,  for  instructing 
the  Committee  of  Claims  to  inquire  into  the  ex- 
pedieaef  of  proridiog  for  the  examination  and 
allowanee  ot  moneys  paid  by  the  State  of  Mas- 
aehosetts,  for  the  supplies  and  serTices  of  the 
militia  of  that  Slate,  employed  during  the  late 
war  in  the  common  defence,  so  far  as  the  same 
aaj  be  due  upon  principles  of  equity  and  justice; 
ana  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  transportation  of  persons  of  color  for  sale,  or 
to  be  held  to  labor;  and  the  further  consideration 
thereof  was.postponed  to,  and  made  the  order  of 
the  day  for,  Friday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  considemtion  of  the  bill  for  the  relief 
of  Martin  Warner ;  and  no  amendment  haTiog 
been  made  thereto,  the  Frbsidimt  reported  it  to 
the  House ;  and  the  bill  was  orderea  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
Yiding  for  the  distribution  of  the  6th  volume  of 
the  Ukwu  of  the  United  States  among  the  mem- 
Wrt  of  the  present  Congress,  who  have  not  been 
famished  therewith;  and  the  further  considera- 
tioa  thereof  was  postponed  until  Monday  next. 


AMENDMENT  TO  THE  CONSTITUTION. 

Agreeably  to  the  special  order  of  the  day*  the 
Senate  resumed,  as  in  Committee  of  the  Wnole, 
the  consideration  of  the  resolution  proposing  an 
amendment  to  the  Constitution  of  the  United 
States,  as  it  respects  the  election  of  Representa- 
tives in  Congr^  and  the  appointment  of  Elec- 
tors of  President  and  Vice  President  of  the  Uni- 
ted States,  together  with  the  amendment  reported 
thereto  by  the  select  committee. 

Mr.  DicKBRSON  addressed  the  Chair  as  fol- 
lows: 

Mr.  President,  the  Legislature  of  the  State  of 
New  Jersey,  which  I  have  the  honor,  in  part,  to 
represent,  have  instructed  their  Senators,  and 
have  requested  the  Representatives  of  the  State, 
to  use  their  endeavors  to  obtain  the  amendment 
to  the  Constitution  of  the  United  Stetes  now 
proposed.  As  I  acknowledge  their  right  so  to  in- 
struct, I  am  disposed  to  yield  a  cheerful  and  ready 
obedience  to  their  will.  It  becomes  my  duty, 
therefore,  to  contribute  my  humble  efiforU  in  sup- 
pott  of  the  resolution  now  on  your  Uble.  Thu 
resolution  is  substantially  the  same  as  that  re- 
ceived from  the  Legislature  of  New  Jersey,  and 
that  subsequently  received  from  the  Legislature 
of  North  Carolina,  but  differing  from  both  in 
phraseology.  The  committee,  to  whom  this  sub- 
tect  was  referred,  have  endeavored  to  improve 
the  language  of  those  resolutions.  It  has  been 
their  aim  to  make  it  conciscL  simple,  explicit,  and 
technical.  They  considered  these  circumstances 
as  of  considerable  importance,  as,  in  a  Constitu* 
tional  provision,  every  sentence  and  every  word 
should  be  duly  weighed  and  adjusted. 

The  amendment  now  proposed,  if  adopted,  will 
neither  increase  nor  diminish  the  relative  strength 
of  the  two  ffreat  parties  which  now  divide,  and 
which,  in  ali  probability,  under  their  present,  or 
some  other  denominations,  will  continue  to  divide 
the  United  States.  Yet,  in  different  sections  of 
the  country,  very  considerable  alterations  will 
take  place,  the  respective  parties  gaining  in  some 
States  and  losing  in  others.  And,  as  these  al- 
terations will  diminish  the  strength  and  influence 
of  the  majorities  in  the  respective  States,  the  pro- 
posed amendment  may  be  expected  to  meet  with 
much  opposition,  but  such  as  I  hope  will  yield  to 
the  paramount  consideration  of  the  general  good* 
An  amendment  like  this,  calculated  to  oppose  the 
prejudices,  to  interfere  with  the  private  views 
and  private  interests,  and  to  restrain  the  ambi- 
tion of  those  by  whose  votes  it  must  be  carried;  if 
carried  at  all,  will  necessarily  be  attended  with 
difficulties,  at  all  times  great,  knd  al»olutelr  in- 
superable in  times  of  party  violence.  Nothing 
but  the  great  importance  and,  indeed,  pressing 
necessity  of  the  measure,  can  insure  iu  success, 
even  under  the  most  favorable  circumstences. 

The  present  moment  is  peculiarly  auspicious  for 
making  this  attempt,  as  there  is  now  less  of  party 
animosity  than  there  has  been  at  any  period  what- 
ever since  the  establishment  of  our  present  form 
of  Qovernment.  The  experience  we  nave  already 
had  forbids  the  hope  that  the  present  state  of  po^ 
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,  littcal  bariDODy  eau  be  permanent,  or  of  loog  con- 
tinaanoe.  If  the  present  favorable  opportunity 
be  suffered  to  pass  by,  unimproved,  it  may  never 
again  occur. 

Tbe  efforts  which  have  been  made  in  several 
of  the  States^  to  obtain  an  alteration  in  the  Con- 
stitation  similar  to  the  one  now  proposed,  is  a 
'  sufficient  indication  of  the  public  sentiment,  and 
would,  independently  of  other  considerations,  in- 
duce us  to  give  the  subject  a  most  serious  and 
laborious  investigation.  The  Legislatures  of  Mas- 
sachusetts, New  York,  Pennsylvania,  Virginia, 
and  North  Carolina,  have,  .it  different  periods, 
discorered  a  disposition  to  adopt  a  system  of  dis- 
tricting the  States,  for  the  purpose  of  choosing 
Electors,  and  a  great  proportion  of  the  smaller 
States  have  manifested  the  same  disposition.  Un- 
der these  circumstances,  those  who  believe  thnt 
the  permanency  of  our  present  form  of  Govern- 
ment in  no  small  degree  depends  upon  the  suc- 
cess of  this  measure,  would  be  inexcusable  if  they 
should  now  relax  from  their  exertions. 

In  all  the  discussions  respecting  this  amend- 
ment, the  provision  for  the  choice  of  Electors 
seems  to  have  been  the  primary  object,  and  in 
that  point  of  light  I  have  always  viewed  it. 

The  most  important,  the  most  delicate,  and, 
beyond  comparison,  the  most  hazardous  operation 
under  our  Constitution  is  the  election  of  a  Presi- 
dent of  the  United  Sutes.  And  the  difficulties 
and  dangers  of  this  operation  increase  with  the 
increasing  population  of  our  country.  To  choose 
a  Chief  Magistrate  for  eight  millions  of  people, 
jealous  of  their  rights,  and  impatient  of  control, 
cannot  be  effected  under  the  best  system  of  elec- 
tion, without  some  degree  of  hazard ;  but,  if  we 
extend  our  views  to  a  period,  not  very  remote. 
When  our  population  shall  amount  to  twenty  or 
thirty  millions  of  people,  spread  over  an  immense 
extent  of  t^rritory^  can  we  suppress  our  fears,  that 
oar  present  disjointed,  discordant,  and  jarring 
system,  will  be  found  altogether  inadequate  to 
the  purjMses  of  a  fiir  election?  and,  of  conse- 
quence, inadequate  to  the  purposes  of  preserving 
the  p^ce  and  quiet  of  our  country. 

I  will  yenture  to  predict  that,  whenever  a  dis- 
solution of  our  present  form  of  Government  shall 
take  place,  it  will  be  in  consequence  of  a  failure 
to  come  at  a  just  expression  of  the  public  will  in 
the  choice  of  a  President.  And  when,  unhappily, 
this  Government  shall  be  dissolved^  and  the  Uni- 
ted Sutes  divided  into  parts  by  violence,  those 
p«rt8  will  not  be  free  Republics,  but  will,  of  ne- 
cessity^ become  military  despotisms. 

It  vnlt  be  allowed  that,  in  an  operation  so  all- 
important  as  that  of  an  election  of  a  President, 
every  prociess  should  be  regulated  with  the  ut- 
most exactness  and  precision ;  and,  yet,  there  is 
scarcely  an  officer,  creat  or  small,  important  or 
unimportant,  in  the  State  government,  or  in  the 
United  States  Gbvernments,  who  is  elected  or 
appointed  bv  a  rule  so  undefined,  so  vagoe^  so  va- 
riable, so  subject  to  abuse,  as  that  by  which  we 
elect  the  Chief  Magistrate  of  the  Union. 

It  has  often  been  asserted,  and.  I  believe,  never 
denied,  that  every  decisive  step  in  the  election  of 


a  President  should  be  perfectly  uniform,  as  well 
as  simultaneous,  throughout  the  United  States: 
and,  yet,  if  we  take  a  view  of  the  Presidential 
elections  for  the  twenty  years  last  past,  it  would 
seem  as  if  uniformity  had  been  careuiUy  avoided. 
The  States  not  only  differ  from  each  other,  but 
differ  from  themselves.  If  the  discordant  systems 
adopted  by  the  different  States  were  to  be  perma- 
nent, it  would  afford  some  security  for  ftitr  elec- 
tions. But,  so  far  from  this,  they  are  the  sub- 
jects of  constant  fluctuation  and  change-^f  fre- 


er caprice,  of  party  and  faction. 

Very  early  under  the  present  Constitution, 
some  of  the  smaller  States  adopted  the  phrn  of 
choosing  Electors  by  a  general  ticket    In  thia 
there  seemed  to  be  no  ffreat  inconventenbe,  bs 
the  people  at  large  would  generally  know  the 
characters  of  the  small  numoer  of  candidates  to 
be  elected;  but,  as  it  entirely  suppressed  the 
voice  of  the  minorities  of  the  states  in  which  it 
was  adopted,  and  as  it  gave  to  those  States  an 
undue  weight  in  tbe  general  scale,  the  procedure 
was  looked  upon   with  a  jealous  eye  by  (he 
larger  States,  some  of  which  have  adopted  the 
same  plan,  not  that  they  have  thought  it  ri^ht, 
hot,  in  order  to  ferm  a  counterpoise  to  the  im- 
proper weight  of  the  States  previously  adopting 
the  rule,  and  they  have  justified  themseltee  for 
adopting  a  measure  they  condemn,  upon  the  plea 
of  retaliation  and  necessity.    The  measure  of 
voting  by  a  general  ticket,  in  the  large  States, 
where  the  voters  can  know  nothing  of  the  char- 
acters of  four-fifths  of  the  candidates  'for  wbooi 
they  vote,  is  fraught  with  so  much  diftcalty,  vn- 
certainty,  and  absurdity ;  is  such  a  total  derelic- 
tion of  every  principle  of  republicanism  that 
some  of  the  States  have  thought  the  pr^tice  in- 
admissible, and  have  adhere  to  the  ^m'table 
mode  of  choosing  Electors  in  single  districts;  but 
have  had  the  mortification  to  see,  that,  in  adher- 
ing to  correct  principles,  they  have  lost  a  portion 
of  their  relatiye  strength ;  and  that,  in  fa(k.  they 
have  suffered  for  the  exercise  of  their  pelitteal 
integrity. 

The  Legislatures  of  some  of  the  Sut<s  haye 
boldly  taken  into  their  own  hands,  or,  pirhaps  t 
do  not  use  too  strong  language  when  I  sly  they 
have  usurped  the  power  of  appointing  Electors. 
This  appears  to  me  a  dangerous  mode,  intsmuoh 
as  it  is  m  my  mind  a  departure  from  the^'rit  if 
not  from  the  letter  of  the  Constitution. 

By  the  first  section,  second  article  ofthe  Con- 
stitution, "Each  State  shall  appoint,  as  he  Legis- 
lature thereof  shall  direct,  a  number  of  llectora," 
dbc.  Under  the  letter  of  this  section,  tie  Legis- 
latures may  direct  a  yote  for  Electors  Y  ^  g^n* 
eral  ticket,  or  may  divide  the  States  iilo  equal 
or  unequal  districts,  at  their  pleasure;  bit,  it  ap- 
pears to  me  an  inadmissible  constructidi  of  the 
language  of  this  section,  that  the  Le^tlatore 
shall  direct  how  they  themselves  shall  ^point. 
If,  therefore,  the  practice  which  has  hitbrto  pre- 
vailed ia  several  of  the  States,  in  this  pa^ctnar, 
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it  in  any  degree  an  infringement  of  tbe  Constita- 
tion,or  if  ibere  is  a  welMonnded  doubt  upon  this 
tabject^  whiob  I  think  will  hardly  be  denied,  then 
it  is  bighJjf  expedient  that  the  Constitutional 
reaiedjr  of  amendment  shonld  be  applied,  and 
that  this  procedure  should  be  corrected. 

la  some  of  the  large  States,  where  a  resort  to 
a  general  ticket  for  the  choice  of  Electors  has 
been  deemed  inadmissible  on  accouiit  of  its  on* 
certainty  and  absurdity,  and  where  it  has  not 
been  deenned  correct  under  the  Constitution  to 
•p|Kunt  £lectors  by  a  rote  of  the  Legislature,  the 
majoritr,  not  willing  to  adopt  the  fair  mode  of 
sifigle  districts,  as  that  would  give  to  the  minority 
its  due  weight,'  haye  resorted  to  a  mode  of  form- 
i»f  irregular  districts,  some  large  and  some  small, 
without  regard  to  the  situation  or  eitent  of  the 
territory  forming  the  districts.  In  this  the  aim 
has  been  to  secure  to  the  dominant  party  an  un- 
ioe  influeoce,  by  suppressing,  as  far  as  practica- 
ble,  the  voice  of  the  minority.  This  system  of 
demiiag  eyery  purpose  of  a  fair  election,  has 
If  come  an  art  and  a  science ;  and  is  known  by 
die  teefaoictal  term  of  gerrymandering. 

This  kr^ular  mode  of  forming  districts  has 
•draitted  of  gross  abuses,  and  has  brought  the 
gicateat  reproach  upon  the  States  in  whidi  It  has 
prevailed.  The  sinister  and  ambitious  motives 
of  those  who  have  adopted  iL  are  left  exposed  to 
the  pablie  eye  ia  all  their  deformity,  without  the 
sJMibtest  reil  or  covering.  They  are  calculated 
to  have  m  pernicious  effect  upon  public  manners. 
They  have  a  tendency  to  unhinge  every  princi- 
ple of  Buval  as  well  as  political  rectitude  in  the 
Binds  of  the  people,  and  they  destroy  the  respect 
vhieh  we  ongbt  to  feel  for  our  republican  insti- 
tutioDs*  Bat,  they  may  have  one  good  effect  in 
showing,  in  the  strongest  point  of  view,  the  ne- 
cessity of  adopting  some  uniform  and  equitable 
mode  of  diatrieting  the  States. 

The  Legislatures  of  some  of  the  States,  under 
tl|e  vague  aad  uncertain  provisions  of  our  Con- 
niUitioB,  have  resorted  to  means  of  a  still  more 
iangeroBs  ehaiaeter. 

In  the  State  of  Pennsylvania,  the  two  Houses 
of  Lsgitlatiire  are  elected  for  different  periods; 
Iht  8enaie  for  four  year»— memrbers-of  Asseoofbly 
fer  one  vtar ;  in  consequence  of  whioh  it  may 
freqoemlv  happen  that  the  Houses  will  be  of  dif- 
ferent peblical  sentiments.  This  did  happen  in 
the  year  1801,  when  the  United  States  were  agi- 
lalea  with  a  rresidential  election  then  pending. 
Thirteen  of  the  twcnty^five  Senators  were  of  the 
party  then  called  Federalists,  giving  to  them  a 
BMgority  of  one.  A  very  large  majority  of  the 
gffpMJtu  diaraeter  were  in  the  other  House,  who, 
kmag  been  then  recently  elected,  afforded  a  very 
fair  repneseotatioii  of  the  relative  strength  of  the 
pnrtics  throughout  the  State.  The  vote  of  Penn- 
sylvania waa  considered  as  decisive  of  the  elec- 
tifie«  In  coneaqaenee  of  the  disagreement  of  the 
Uvo  Housaa  in  the  Legislatare  of  the  preceding 
ftar,  no  law  had  been  made  for  choosing  Blec- 
tfltt.  As  the  time  approached  for  choosing  Blec- 
Wis,  the  Governor  convened  the  Legislature  to 
pavide  iog  the  eyse*    The  majotiiy  of  the  Sen- 


ate knew  that  if  they  went  into  a  joint  meeting 
with  the  members  of  Assembly,  they  would  be 
outnumbered,  and  determined  that  the  Bleotors 
should  be  chosen  by  a  concurrent,  and  not  by  a 
joint  vote  of  the  two  Houses.  This  was  in  met 
determining  that  there  should  be  no  appointment 
of  Electors;  inasmuch  as  the  Houses  would 
never  agree  as  to  the  candidates,  and  this  was 
the  intention.  The  thirteen  Senators  who  took 
this  bold  and  decided  stand,  conceived  it  so  much 
an  act  of  political  heroism,  that  they  dubbed 
themselves  the  Spartan  band.  And  they  per- 
sisted in  this  measure,  in  defiance  of  public  opin- 
ion, until  the  members  of  the  Senate  were  in- 
duced to  enter  into  a  disgraceful  compromise,  by 
which  one-half  of  the  Electors  were  to  be  of  one 
party,  the  other  Imlf  of  the  other,  except  the  odd 
one,  who  was  given  to  the  House  of  Representa* 
tives.  So  that  a  vast  majority  of  the  powerful 
State  of  Pennsylvania  was,  in  fact,  represented 
by  a  single  Elector.  In  that  election  the  smallest 
State  in  the  Union  had  more  weight. 

In  the  year  1808,  the  majority  of  each  branch 
of  the  Legislataire  of  Massachusetts  were  op- 
posed to  the  Governor  of  the  State,  Whose  assent 
IS  neceseary  to  legislative  acts.  The  two  Houses 
apporntad  Electors  without  the  assent  of  the 
Crovemor  to  the  act  or  resolation  under  which 
they  were  appointed.  As  the  votes  of  Massa- 
chusetts could  not  aflfect  the  PresideiKial  election, 
I  believe  they  were  not  disputed ;  but,  had  they 
been  dispated,  they  would  probably  have  been 
rejected ;  at  least,  Massachusetts,  from  the  im* 
perfection  of  our  system,  ran  the  hazard  of  losing 
her  vote.  In  the  instance  of  Pennsylvania,  the 
voice  of  the  majority  was  suppreseed ;  this  was 
an  evil  hardly  to  be  submitted  to ;  but,  in  New 
Jerseyi  a  much  bolder  step  has  been  taken ;  the 
voice  of  the  majoritv  has  been  more  than  sup- 
pressed, to  use  a  solecism,  for  they  have  been 
made  to  speak  a  language  exactly  th^  reverse  of 
their  wishes.  In  the  year  1812,  by  a  strange 
concurrence  of  circumstances,  not  necessary  to  he 
here  detailed,  a  small  majority  of  the  Legisla- 
ture were  in  direct  opposition  to  a  very  large 
majority  of  the  citizens  of  the  State.  By  a  law, 
which  had  been  many  years  in  existence,  the 
Electors,  as  Well  as  Representatives  in  Congress, 
were  to  be  elected  by  the  people  in  a  general 
ticket ;  the  election  was  to  talre  place  early  in 
November.  The  Legislature  met  late  in  Octo- 
ber, and  only  eight  days  previously  to  the  day  of 
election ;  under  the  provisions  of  the  laWt  nomi- 
nations had  been  made  for  Electors  and  Repre- 
sentatives in  Congress  in  all  the  counties  of  the 
State.  Ck)pie8  of  these  nominations  had  be^ 
transmitted  to  the  Executive  of  the  State,  iVom 
which  a  general  nomination  was  made  out,  and 
transmitted  by  the  Executive  to  all  the  county 
clerks,  who  had  transmitted  copies  of  the  same  to 
all  the  town  clerks,  by  whom  they  had  been  duly 
advertised ;  all  this  had  been  done  at  considera- 
ble expense  and  trouble  previously  to  the  meeting 
of  the  Legislature.  It  will  scarcely  be  believed 
that  any  Legislature  would,  under  snch  circum- 
stances, venture  to  arrest  the  progress  of  an  elec- 
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tion  80  far  ad?tii€ed  and  so  near  a  eomplotioD. 
The  Legislature,  bowe? er,  repealed  the  electioo 
law,  and  took  ioto  their  own  hands  the  appoint- 
ment of  Electors.  Eipresses  were  sent  into  the 
different  parts  of  the  State,  to  gire  notice  of  this 
repeal,  hut  not  in  time,  for  the  citizens  in  many 
towns  met  and  gare  their  votes 'for  Electors  and 
'  Representatives  without  knowing  of  the  repeal 
of  the  law.  The  Legblature  appointed  eight 
Electors,  not  one  of  whom  would  have  been  ap^ 
pointed  by  the  people  under  the  late  election  law ; 
and  this  the  Legulature  well  knew,  otherwise 
thev  would  not  have  taken  from  the  people  the 
rf^ht  of  choosing  Electors  under  the  law.  By 
this  rash  measure,  which  the  people  took  care  to 
reprobate  at  the  next  election,  the  majority  in 
the  State  not  only  lost  their  vote,  but  were  made 
to  speak  a  langua|^,  as  I  before  observed,  exactly 
the  reverse  of  their  wishes. 

As  we  have  never  experienced  any  serious  mis- 
chief from  this  kind  of  violence  on  tne  part  of  the 
State  Legislatures,  it  may  be  thought  that  no 
great  danger  is  to  be  ap|>rehended.  But,  we 
should  reflect^  that  those  daring  attempts  to  defeat 
the  public  will  have  not  been  successful.  The 
result  of  the  election  of  1801  was  the  same  as  it 
would  have  been  if  Pennsylvania  had  given  its 
full  vote ;  whether  the  vote  of  Massachusetts  was 
received  or  not,  in  1809,  it  did  not  affect  that 
election  ;  but  here  I  must  observe,  that  the  vote 
of  that  State  was  by  no  means  of  the  character  of 
that  of  Pennsylvania,  or  that  subsequently  of 
New  Jersey.  The  vote  of  New  Jersey  had  no 
effect  upon  the  election  of  1813.  But^  suppose 
the  kind  of  violence  which  took  place  in  Penn- 
sylvania, should  be  resorted  to  on  a  more  exten- 
sive scale,  and  that  the  voiceof  New  York,  Penn- 
svlvania,  and  Virginia  should  be  suppressed  by 
the  collision  of  their  Legislatures,  and  that,  by 
these  means,  a  man,  not  the  choice  of  the  people, 
should  be  imposed  upon  us  as  President  of  the 
United  States :  what  would  be  the  consequence  ? 
I  will  not  say  civil  war ;  but  I  do  not  go  too  far 
when  I  say,  the  peace  of  the  country  would  be 
in  great  danger*  It  is  uue,  we  have  not  yet  snf* 
fered  from  these  measures^  but  are  we  never  to 
profit  by  any  experience  in  which  we  are  not 
sufferers  ?  Possibly,  the  first  time  we  suffer  from 
this  kind  of  violence  will  be  that  in  whiph  the 
'  Union  will  be  dissolved. 

Under  the  present  system,  while  the  Legisla- 
tures take  into  their  hands  the  appointment  of 
Electors,  and  can  calculate  their  exact  weight  in 
a  Presidential  election,  a  boundless  field  is  opened 
for  the  intrigues  of  ambitious  men  and  ambitious 
States.  Combinations  may,  and  no  doubt  will, 
be  formed,  by  which  the  minority  in  the  Union 
will  control  the  majority,  than  which^  nothing 
can  more  certainly  tend  to  the  destruction  of  our 
Qovemment.  Calculations  upon  this  subject 
have  been  often  made  and  often  repeated.  I  will 
submit  one  for  the  consideration  of  the  Senate ; 
the  whole  number  of  Electors  in  the  twenty 
States  is  two  hundred  and  twenty-four,  of  these 
one  hundred  and  twelve  make  a  majority,  and 
can  elect  a  President    The  States  of  New  York, 


New  Jersey,  Pennsylvania,  Maryland,  Virginia, 
and  North  Carolina,  are  composed  of  contiguous 
territory,  and,  from  their  central  situation,  may 
be  supposed  to  have  an  interest  in  common  witn 
each  other,  and  motives  of  combination  not  to  be 
found  in  other  States.  These  six  States,  one  of 
them  a  small  State,  and  another  but  of  middle 
size,  have  one  hundred  and  thirteen  Electors,  a 
majority  of  the  whole ;  a  bare  majority  in  the 
Legislatures  of  each  of  these  States  can  give  a 
President  to  the  United  States,  even  if  the  other 
fourteen  States  were  unanimously  opposed  to 
him.  This  is  an  extreme  case,  but  serves  to  elu- 
cidate the  subject,  and  cannot  fail  to  have  an 
impression,  that  this  kind  of  abuse  may  and  will 
be  carried  to  a  dangerous  extreme,  unless  some 
Constitutional  check  be  interposed*  Thus^  it  is 
evident,  that  a  combination,  contemptible  for  its 
numbers,  may  place  a  President  in  the  Chair  of 
State;  but  can  they  support  him  there?  This 
should  be  the  test.  No  power  should  elect  a  Pre- 
sident that  could  not  support  him  when  elected* 
When  the  physical  strength  of  the  country  elect 
a  President,  then  all  is  safe;  for  the  power  that 
has  created  can  defend.  By  the  physical  strength 
of  the  country  I  mean,  not  Prsetorian  bands  or 
sunding  armies,  but  the  majority  of  the  people, 
and  I  pray  that  they  may  ever  remain  beyond  the 
control  or  any  other  earthlv  power. 

It  may  be  urged,  that  the  same  abuse  might 
uke  place,  even  if  the  States  were  divided  into 
districts  according  to  the  plan  proposed,  as  the 
voice  of  the  minorities  would  be  suppressed  in 
the  different  districts.  The  contingencies  upon 
which  such  abuse  could  happen  are  very  remote^ 
as  the  fractions  of  votes  lost  on  the  one  ddt  in 
one  district,  would  probably  be  balanced  by  these 
on  the  other  side  in  another  district :  the  probable 
result  of  the  votes  of  all  the  districts,  where  nn* 
merous,  would  be  as  fair  an  expression  of  the 
public  will  as  can  possibly  be  obtained,  unless  we 


resort  to  a  general  vote  of  the  people  at  large*, 
without  regard  to  the  division  of  the  States.  The 
more  numerous  the  districts  in  a  State,  the  more 
fair  will  be  the  representation*  The  cnances  of 
coming  at  a  just  expression  of  the  public  will  in 
districts,  is  greater  than  Chat  of  coming  at  the 
same  result  in  States,  as  the  number  of  districts  is 
to  the  number  of  States. 

It  may  be  said,  that  where  two  candidates  con* 
tend  for  the  Chief  Magistracy,  each  possessing 
the  qualifications  necessary  for  the  high  station, 
it  could  make  no  serious  difference  to  the  Union 
which  of  the  two  should  succeed ;  and  if  the  can* 
didate  having  the  smaller  number  of  suffragesi 
upon  a  fair  vote,  should  succeed  by  the  intrigiMt 
of  his  friends,  it  would  create  no  dangerous  ooni- 
motion.  The  danger  is  not  that  the  affairs  of 
our  Qovernment  shall  be  administered  by,  the 
second,  instead  of  the  first,  man  in  the  Union,  he* 
cween  whom  there  might  be  no  great  differenee 
in  point  of  honor,  integrity,  talent,  or  informa- 
tion ;  but  it  is  from  the  difficiiiltv  of  preserving  the 
peace  of  tke  country  under  a  President  imposed 
upon  us  by  violence  or  fraud.  Are  we  to  suppose, 
that  a  large  mejority  of  the  people^  knowing  thai 
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\htj  possess,  noiDerically  and  physically,  a  great 
prepoDderaoce  io  the  general  scale  of  streDgth, 
wiU  submit  to  a  Chief  Magistrate  imposed  upon 
them  by  tbe  intriffues  of  faotioa  ? 

If  we  presume  that  a  President,  however  worthy 
or  Jiowerer  able,  placed  in  his  Chair  by  any  in- 
direet/oB,  shall  be  quietly  submitted  to  by  the 
citizens  of  the  United  States,  we  presume  upon 
a  mildoess,  a  forbearance,  a  tameness,  not  to  be 
found  in  the  American  character. 

Perhaps  the  larger  States  will  feel  a  reluctance 
to  adopt  a  measure,  which  will  in  some  degree 
eaitail  their  power  of  forming  combinations  with 
etch  other,  and  thus  controlling  theirsister  States ; 
tot,  the  very  disposition  thus  to  combine  and 
control,  is  a  dangerous  and  tyrannical  principle, 
uid  if  attempted  would  lead  to  counter  combina- 
tioos,  on  tbe  part  of  the  middle  size  and  smaller 
States.  Besides,  there  is  much  more  probability 
of  collision  than  of  concert,  among  the  laree 
States*  But,  their  combinations  and  their  colli* 
lions  are  about  equally  to  be  dreaded.  The  plan 
flf having  two  of  the  Slleotors  appointed  in  each 
State  as  the  Legislature  should  direct,  and  the 
others  chosen  in  districts,  is  keeping  up  the  Fed- 
eiatire  feature  of  our  Constitution ;  as  the  two 
to  be  appointed  mav  be  considered  as  analogous 
to  the  Senators,  and  the  others  to  the  Represen- 
tatives in  Cooj^ress;  and  such  seems  to  have 
been  the  meaning  of  the  convention,  by  oiakii^ 
the  number  of  Electon  equal  to  the  number  of 
Senators  and  Representatives.  This  circum- 
stance is  not  very  important,  but  it  has  some 
weight  in  favor  of  the  proposed  amendment — a 
much  greater  recommendation  is,  that  it  renders 
double  districts  for  Representatives  and  Electors 
oonecessary.  There  is  freat  simplicity  in  the 
plan  of  single  districts ;  they  are  but  little  subject 
to  confusion  and  mistakes,  and  as  they  are  to  be 
modelled  but  once  in  ten  years,  there  will  be  but 
little  difficulty  in  their  arrangement. 

The  present  amendment,  if  adopted,  introduces 
ao  new  principles  into  the  Constitution.  It  only 
renders  it  obligatory  upon  the  States,  to  adopt  a 
lystem  permanently,  which  nearly  all  of  tnem 
have  adopted  temporariiv,  which  $ome  have  pur- 
sued, and  which  all  ought  to  have  pursued  uni- 
formly. 

It  does  not  abridge  the  just  rights  of  any  State, 
but  adds  to  the  security  of  ali  It  throws  no  ob- 
sucles  ia  the  wajr  of  those  worthy  patriots  who 
are  aiming  by  fair  and  honorable  means  to  reach 
the  h^faest  summit  of  distinction  which  a  great 
and  free  people  can  confer,  but  it  rather  promotes 
their  views  by  suppressing  those  extensive  and 
dangerous  iotrisues  which  agitate  the  Union,  at 
the  approach  of  every  PresidentiHl  election. 

In  a  discussion  which  took  place  in  the  Senate 
upon  this  subject  two  years  ago,  it  was  mentioned, 
but  not  urged,  that  tbe  provision  respecting  tbe 
election  of  Representatives  to  Congress,  seemed 
annecessary,  as  Congress  had  already  the  power 
W  the  Constitution  to  regulate  the  election  of 
Kepresen  tat  Ives.  I  believe  this  provision  in  the 
CoQstitatioD  was  inserted  to  guard  against  a  pos- 
sible ease,  of  a  combination  of  particular  States, 


tp.stop  the  progress  of  the  Qovernmcat,  by  refu- 
sing to  send  Representatives  to  Congress.  In 
this  point  of  view  the  provision  was  a  wise  one, 
but  it  will  never  be  resorted  to,  except  in  cases 
when  States  neglect  or  refuse  to  make  provision 
for  electing  Representatives.  Congress  could  not, 
under  that  provision,  pass  a  law,  making  it  obli- 
l^atory  upon  the  Legislature  of  a  State,  to  divide 
It  into 'election  districts;  and,  should  Congress 
attempt  to  divide  the  States  into  districts  they 
would  involve  themselves  in  a  task  of  infinite 
difficulty,  as  well  as  one  that  would  bring  upon 
them  the  highest  degree  of  odium;  for,  it  would 
be  considered  as  a  sort  of  degradation,  on  the  part 
of  any  State,  to  be  divided  into  districts,  with- 
out the  consent  of  its  Legislature. 

Although  I  think  the  amendment  proposed  is 
much  more  important  as  it  respects  the  choice  of 
Electors,  than  as  it  respeets  the  election  of  Rep- 
resentatives, yet,  in  this,  some  correotioa  is  londly 
called  for.  The  unwarraniable  means  resorted 
to  by  the  dominant  parties  in  the  respeettve 
States,  to  establish  and  retain  an  undue  ahare  of 
power,  is  slowly  and  imperceptibly  sappiiig  ihe 
fundamental  principles  of  our  Gbverameat.  A. 
want  of  respect  for  popular  elections  may  be  < 


sidered  a  most  unfavorable  symptom  in  oar  po- 
litical progress,  yet,  what  respect  can  we  possibly 
have  tor  popular  elections,  exercised  under  Ihe 
systems  of  gerryfnandering  that  have  been  adopt- 
ed in  some  States  ?  Such  elections  are  a  mere 
mockery  of  the  right  of  sufirage. 

In  our  National  Legislature,  tbe  House  of  Rep- 
resentatives is  emphatically  called  the  popular 
branch  :  it  ought  so  to  be.  and  was  intended  so 
to  be,  by  the  framers  of  tne  Constitution.  The 
House  of  Representatives  should  be  a  fair  repre- 
sentation, not  of  the  States,  as  the  Senate  1%  hut 
of  the  citizens — the  people  at  large.  It  wouhl  he 
thought  preposterous  to  appoint  the  Representa- 
tives  by  a  vole  of  the  Legislatures,  eveo  if  the 
Constitution  were  as  vague  in  this  particular^  as 
it  is  with  respect  to  tbe  choice  of  fiUeetoo ;  be- 
cause, it  would  leave  to  the  Representative,  ao 
feature  of  a  popular  branch ;  yet,  generallf ,  we 
conae  precisely  to  the  saaie  result,  when  we 
choose  them  by  a  geaeral  ticket.  It  is  eqaatly 
subversive  of  the  views  of  those  who  eoasidtr  the 
popular  braneh  the  great  prop  and  stay  of  our 
Gfovernment ;  yet,  we  beffia  to  look  uaoa  this 
mode  of  election,  espeeialqr  in  the  small  Stales, 
almost  without  d  isapprobatioa.  The  large  S  taaM, 
if  no  corrective  be  applied,  will,  ia  their  own  de- 
fence, adopt  the  same  practice;  and  even  the 
good  State  of  North  Carolina,  which  has  hitherto 
been  conscientiously  scrupulous  upon  thb  sab- 
ject,  and  which  has  long  been  endeavoring  to 
accomplish  this  necessary  reform  in  our  Consti- 
tution, will  be  compelled  to  follow  tbe  example 
of  her  more  ambitious  neighbors,  to  adopt  a  sys- 
tem which  she  abhors,  and  to  choose  her  Kleciofs 
as  well  as  Represenutives  with  a  general  ticket. 

This  mode  of  election,  when  generally  adopted, 
will  be  attended  with  consequences  of  a  danger- 
ous chiraoter.  It  will  suspend  or  destroy  ef  ery 
feature  of  popular  election,  as  it  respects  Repre- 
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scQtatiyes  in  CoDgress.  B^  tottlljr  sapprtssing 
the  voice  of  the  minorities  id  the  several  States, 
it  will  greatly  inerease  the  raacoar  and  bitterness 
of  party.  It  will  give  to  the  geographical  divi- 
sions of  onr  country  an  aspect  of  political  hostil- 
ity ;  and  will  cherish  an  uncharitable,  unsocial, 
and  clannish  disposition,  to  which  we  may  already 
ascribe  no  small  share  of  the  embarrassments  and 
calamities  which  our  Qovernment  has  he^efofore 
experienced. 
When  Mr.  Diokbrson  concluded—^ 
The  amendment  was  advocated  bv  Mr.  Macon, 
aad  opposed  by  Mr.  Bahbour  and  Mr.  Daoobtt. 
The  question  was  finally  postponed  to  Wednes- 
day next. 

TflURSDATy  February  12. 

Tie  Prbsiobnt  communicated  a  letter  from 
tbt  Secretary  of  the  Treasury,  transmitting  a  re- 
port of  iha  Director  of  the  Mint,  givinf  the  result 
of  suadry  assays  made  of  the  several  species  of 
foreifB  gold  aad  sliver  coins  made  current  in  the 
United  Stales  by  an  act  of  Congress  passed  the 
29th  of  April)  1816;  and  the  letter  aad  report 
were  read* 

The  bill  for  tho  relief  of  Martin  Warner  was 
read  a  third  time,  and  passed. 

Mr.  Sanpord  presented  the  petition  of  Wil- 
liam Hill,  and  others,  inhabitante  of  the  city  of 
New  York  and  town  of  Salem,  praying  to  be  al- 
lowed the  interest  on  certain  debenture  bonds,  as 
slated  in  the  petition;  which  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

Mr.  Daoubtt  gave  notice,  that  to-morrow  he 
should  ask  leave  to  bring  in  a  resolation  author^ 
izing  the  further  distribution  of  certain  public 
d«auBieait. 

M#»  Wilson  submitted  the  following  motion 
forcottsideratioa: 

Rem>io€dt  That  the  Committee  on  Public  Lands  be 
instruded  to  iaqoire  into  the  expediency  of  eztendmg 
die  tikae  aUewed  by  the  act  to  provide  for  designating, 
MTveyhig.  and  giaating  the  mtlittiy  bounty  lands,  ap- 
pMfved  May  e,  181B,  to  non-eomiuesioned  oflkcrs  and 
— idieis  ef  the  United  Stales,  or  their  ropfessntstives, 
to  pasasBl  their  daiaks  to  the  Seoetaiy  of  War  lor 
mililaiy  hoaaty  lands. 

Mr.  CaiTTlNDBN,  from  the  Committee  en  the 
Judiciary,  to  whom  was  recommitted  the  bill  to 
iBereaae  the  salaries  of  the  judges  of  the  circuit 
coUM  for  the  District  of  Columbia,  reported  the 
satte  without  amendment. 

Mr,  CRtTTBNDBN,  from  the  same  committee,  in 
punnaaco  of  instructions,  reported  a  bill  to  in- 
craaae  the  compensation  of  certain  judges  of  the 
courts  of  the  United  Sutes;  and  the  bill  was 
read,  aad  passed  to  the  second  reading. 

Mr;  Williams,  of  Mississippi,  offered  instruc- 
tions from  the  L^islature  of  the  State  of  Missis- 
sippi, to  their  Senators  in  Congress,  on  the  sub* 
ject  of  the  eastern  limits  of  that  State ;  which 
were  received  and  read,  and  referred  to  the  com- 
ntiuee  to  whom  was  rdferred  on  the  16th  of  De- 
ctBdher,  1817,  the  memorial  of  the  Mississippi 
Convention,  on  the  same  subject 


The  Senate  resumed  the  report  of  the  Com* 
mittee  on  the  Judiciary^  on  the  expediency  of  al^ 
lowing  to  the  judge  of  the  sixth  circuit  court  of 
the  United  States  a  certain  salary ;  and  the  consid- 
eration thereof  was  further  postponed  until  Mon- 
day next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  supplement- 
ary to  the  act,  entitled  **An  act  further  extending 
the  time  for  issuing  and  locating  military  lanu 
warrants,  and  for  other  purposes;^  and  noamead- 
ment  having  been  made  thereto,  the  Prbsidbht 
reported  the  bill  to  the  House,  and  it  was  ordered 
to  be  enrrossed  aad  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authotfxe 
certain  purchasers  of  public  land  to  Withdraw 
their  entries,  and  transfer  the  moneys  paid  thereon; 
and  no  amendment  having  been  made  thereto, 
the  Prbsidbnt  reported  the  bill  to  the  House; 
and  it  was  ordered  to  be  engrossed  and  read  a 
third  time. 

The  Senate  resumed,  as  in  ComuAittee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Richard  M.  Johnson,  together  witb  the  amend- 
ment reported  thereto  by  the  Committee  of  Claims; 
and  the  an^ndment  having  been  agreed  to,  the 
Prbsidbnt  reported  the  bill  to  the  House  amended 
accordingly ;  and  the  amend ment  being  concurred 
in,  the  bill  was  ordered  to  be  engroam  and  read 
a  third  time. 

MIUTARY  8ERVI0E. 

Mr.  Campbell,  from  the  managers  on  the  part 
of  the  Senate,  at  the  conference  upon  the  subject 
of  the  disagreeing  votes  of  the  two  Houses  on  the 
bill,  entitl^  ''An  act  makiofi^  appropriations  for 
the  militarv  service  of  the  United  States  for  the 
year  1818,''  made  the  following  report : 

"That  the  confnrees  of  the  House  of  Repreeeota- 
tives  commenced  the  conference  by  stating,  tnat 

« <  Bv  the  construction  of  the  law  of  181:^,  which  the 
Committee  of  the  House  of  RepresentatiTes  believe  to 
be  adopted  by  that  House,  the  pay  of  a  brevet  commis- 
sion is  due  only  when  the  officer  exercises  a  command, 
to  which  his  lineal  rank  would  not  entitle  him.  To 
sttdi  command,  under  the  President's  general  order  of 
ISie  and  1817,  he  may  be  assigned  upon  special  and 
temporary  occasions.  It  is  believed,  fiom  the  amead- 
meot  proposed  by  the  Senate,  that  their  oeoetractloii 
is  not  very  diArent  from  this.  The  oonetruelion  of 
the  War  Dapartaeat,  however,  is  t«ry  dlfbreab  The 
Gommittee  of  the  House  of  Bepresentalivea  ee>f>^ 
it  wrong  to  explain  or  amend  aiqr  aea  by  wfaieh  aala« 
riee  or  pay  is  rsgufeted  by  the  profisieaa  of  an  appro* 
priation  law.  But  if  it  were  right,  the  short  dehala 
which  ooearred  in  the  House  of  Representatives  oft 
the  Senate's  amendment  safficient(jr  proves,  that  me 
adoption  of  that  amendment  might  change  a  little  me 
ground  of  argument,  but  would  not  terminate  the  oon^ 
troversy. 

***As  an  amendment  of  the  law  of  1812,  the  pro- 
vision proposed  by  the  Senate  is,  therefore,  unsatis^ 
£ietory ;  and  to  insist  upon  an  appropriation  P'^T^^ 
to  an  amendment,  is  to  insist  either  that  the  one  bodyr 
shall  conform  its  appropriatiotts  (not  to  its  ewn  oon^ 
straotion  of  eaisting  Uws,  but)  to  that  of  the  ett«r 
body,  or  thai  both  shall  adopt,  whit  both  behefa  te 


Digitized  by 


Google 


mSTORT  OF  CONaRBSa 


IM 


Fbbruaxy,  1818. 


MUaary  Skrvioe. 


SMMtV, 


fee  fnonwmi,  Uie  ooottnictioii  of  the  Exeentive  Oov- 


*«  <  Tho  Caminittee  of  the  Houee  of  RepieseiitetiTee 
believe  that  ra^»ect  foi  the  rights  of  hoth  Hoasee,  re- 
qniiet  thet  the  «ot  of  1812  al^tUd  be  amended,  by  de- 
nning more  Dvecieelj  the  contingenciee  in  which  brevet 
jMj  Ml  be  due ;  or,  if  this  be  impncticable,  by  author- 
izing it  in  all  cases,  or  in  none.  The  bill  which  passed 
the  floose  of  Representatives  at  its  last  session  may 
explain  the  amendment  which  it  then  preferred ;  but 
it  now  insists  only  that  the  amending  law  should  first 
determine  to  whom  pay  is  due,  before  an  appropriation 
ihoald  be  made  for  its  payment. 

**  'The  Committee  of  the  House  of  Representatives 
consider  it  necessary  to  fair  and  free  legislation,  that 
appropriations  in  regard  to  the  propriety  or  the  extent 
<n  wl&h  the  two  Houses  find,  after  deUberation,  that 
thi^  still  difier,  should  be  separated  from  tiioee  which 
bo&  consider  as  necessary  to  the  public  service.  If 
either  braBoh  of  the  Legislature  determine  that  it  will 
not  make  the  great  mass  of  necessary  appropriations 
while  th«re  remains  one  unprovided  for  which  it  oon- 
■den  to  be  proper,  it  tlirows  upon  the  other  branch 
tfo  neceaetty  of  concurring  in  an  appropriation  which 
I  may  believe  that  neither  the  law  nor  the  publie  in- 
tKeet  reqnires>or  of  endangering  all  the  appropria* 
tione  of  the  Government.  The  Committee  of  the 
House  of  Representatives  hope  that  the  appropriations 
irhidi  both  Houses  deem  necessary  will  be  nmde ;  and 
thai  the  ap|>ropdation  for  brevet  officers,  which  the 
Senate  suggests,  will  be  left  to  be  provided  for,  when 
an  amendment  to  the  act  of  1813  shall  determine 
what  that  appropriation  ought  to  be.' 

"  The  conferees  on  the  part  of  the  Senate  admitted 
that  doubts  might  exist  as  to  the  proper  construction 
of  the  act  of  1812,  allowing  pay  to  brevet  officers,  and 
that  it  might  be  found  expedient  to  remove  such 
doubts  by  an  explanatory  law,  defining,  more  pre- 
cisely, the  contingencies  in  which  such  pay  should  be 
allowed ;  but  as,  according  to  the  construction  given 
that  law  by  the  House  of  Representatives,  as  stated 
by  their  conferees,  which  accords,  substantially,  with. 
oat  contained  in  the  Senate's  amendment,  expendi- 
tures t#  a  eertain  extent  would  be  legally  authorized 
under  it,  and  must  be  supposed  to  have  taken  place, 
andte  centinue  to  take  place,  until  the  law  shall  be 
altered^  the  conforees  of  the  Senate  were  of  opinion 
that  an  appiopria^en  sufficient  to  cover  such  probable 
ezpeodltare  ought  now  to  be  made,  wfthout  waiting 
for  the  Misage  of  such  explgnatoiy  law*  They  did 
nx)t  thiak  such  Jaw  should  be  made  to  have  a  retio- 
fB^ctive  operation,  so  as  to  afifect  expenditures  legally 
incnued  before  its  passage ;  nor  could  they  perceive 
how  the  passage  of  such  a  law  could  be  deemed  ne- 
cessary to  determine  the  propriety  of  making  an  ap- 
propriation to  meet  an  expenditure  which  it  could  not 
regulate.  They  admitted  that,  generally,  it  would 
not  be  the  nuMt  correct  course  to  amend  a  law  estab- 
h>^g  salaries,  or  authorizing  an  expenditure,  by  a 
pvevision  in  a  general  appropriation  taw,  though  they 
heKeved  tfiere  was  no  Constitutional  or  legal  objection 
to  such  a  course ;  but  they  stated  ftirther :  1st.  That 
the  flenato's  amendment  was  not  designed  as  an  altcr- 
•tioB  of  the  law  of  1812,  but  only  expressing  the  con- 
itruction  of  that  law  which  appeared  to  the  Senate 
^  eervect  (me,  and  restricting  the  sum  appropriated 
tothe  diMhafge  of  expenditures  incurred  pursuant  to 
<«ch  inetrvctioD;  which,  it  is  presumed,  may  be  dene 
««lhe  anme  priiieiple  that  otiMr  q>eflifio  approfmat 


tisBeare  made  appKoahle  to  tfa»  obfecta  designaM, 
and  to  no  other.  2d.  If  the  oUeetion  be  to  tlK  woids 
in  the  Senate's  nmeodmeBt,  witch  reotriofes  the  appli* 
cation  ef  the  SUB  apprq^nated  tossiviees  peifornied 
by  beevet  ofiioers,  when  aoling  in  their  brevet  raidc, 
the  conferees  of  the  Senate  would  agree  to  strike  o«t 
those  wo^by  and  have  the  sum  appropmatod  applica- 
Ue  to  services  performed. by  sachoffioecs  genecally, 
agveeably  to.  the  terms  of  the  estunates.  Theogk  the 
ooBfoieea  of  the  Senato  were  willing  to  admit  that, 
generally,  it  would  not  be  advisable  to  embatrass  a 
meaeuie  embracing  the  massof  j^proprialions  deemed 
neoeesary,  by  insisting  on  one  of  a  doubtlbl  natm^ 
they  did  net  consider  the  aigamcnt  ae  in  Miy' degree 
affecting  the  present  case,  the  appropriation  inaiirted 
on  by  them  not  being  doubtfiol  in  its  nature ;  becanse, 
according  to  any  fair  construction  that  can  be  given 
the  law  ^  1812,  and  adopting  that  preforred  by  the 
House  of  Representatives,  some  expenditure  is  author- 
ined,  and  must  be  preeqmed  to  take  place  under  it, 
before  an  ezplanatoiy  law  can  be  paesed;  and  an  op» 
psopriation  to  meet  ench  expendilufe  did  not  appear 
to  ttiem  of  a  doubtihl  nature,  and  on  such  aloae  thif 
insisted.  It  appeared  also  to  the  conforees  of  the  8en« 
ate,  that  the  construction  given  the  law  for  seveial 
years  by  the  Government,  ud  acquiesced  in  by  the 
Congress,  allowing  brevet  officers  such  pay  as  is  now 
asked,  gave  those  officers  reasonable  ground  to  expect 
a  continuance  thereof,  so  long  as  the  law  continued 
in  force;  and  as  the  expenditure  now  proposed  to  be 
provided  for  did  not  arise  out  of  any  new  construction 
of  the  law,  and  had,  at  least  in  part,  already  accrued, 
they  considered  it  the  duty  of  the  two  Houses  to  pro- 
vide for  it  in  the  general  appropriation  law,  and  not 
leave  it  to  be  provided  for  in  an  act  which  may  or  may 
not  pass ;  and  they  could  see  no  ground  for  postpon- 
ing the  appri^nriation  now  insisted  on  by  them,  that 
wMild  not  equally  apply  to  any  other  asked  forv  te 
meet  an  expenditure  already  incurred,  under  any  law 
that  it  might  be  suggested  required  amendments 

«  The  conforees  of  the  Senate  stated  explidtiy  I3iey 
would  not  insist  on  making  at  this  time  any  appropil- 
tion,  with  a  view  of  coerdng  an  expenditure  which 
should  aoeme  subsequoit  to  the  period  at  which  as 
explanatory  law  relating  to  the  mattes  in  questien 
could  be  supposed  to  pass,  and  which  might,  these- 
fore,  be  either  authoriaeid  or  controlled  by  such  lans 
and  through  the  sum  requisite  to  meet  the  expendi* 
tures  that  must  accrue  under  the  existing  law,  before 
it  can  be  altered,  could  not  be  exactly  ascertained,  it 
might  be  ascertained  with  nearly  the  same  accura^ 
that  sums  for  other  objecto  are,  and  therefore  ite  un- 
certainty appeared  to  them  to  form  no  solid  objection 
to  the  measure. 

"  For  the  purpose,  therefore,  of  providing  for  sudi 
expenditure  alone  as  must  in  any  event  take  place, 
and  leaving  the  two  Houses  to  act  in  regard  to  the 
subject  in  fUture  as  each  should  consider  correct,  with- 
out being  considered  in  any  manner  compromitted  by 
the  appropriation  that  might  now  be  made,  and  anxious 
to  reconcile,  as  far  as  practicable,  the  views  enters 
tained  by  both  bouses  on  this  subject,  by  meeting 
thoee  of  the  House  of  Representatives  as  far  as  in 
their  opinion  a  due  regard  to  correct  legiriatiott  «id 
the  dnty  they  owe  the  Senato  would  aotheriae,  the 
conforees  of  the  Senate  prcqieeed,  if  the  oonftveee  of 
the  Hbnee  of  Repreeantatifee  would  agree  thereto,  to 
mod%  the  Senate's  amendment  so  as  to  read  aa  fel- 
lows: 
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*<For  additioBal  pty,  rations,  tnd  forage,  to  M&enM 
bBYiDg  brevet  commif doM,  when  eommanding  septr- 
ato  pofti,  diitricts,  or  detadunente,  reqniriag  them  to 
act  in  their  brevet  rank  daring  the  montha  of  January^ 
February,  and  March,  of  the  preaent  year,  nine  thou- 
aand  dollars. 

''The  conforeea  of  the  Houae  of  Rq>re8entatiTea 
rtfiiaed  to  agree  to  this  proposal ;  and  as  they  neither 
proposed  nor  saggested  any  modification  of  said 
snendment,  to  wldch  they  would  give  their  assent, 
the  coiUerence,  aftor  being  continued  as  long  as  there 
was  any  proqiect  of  arriving  at  a  favorable  result,  ter- 
iMaated  without  the  conferees  of  the  two  Houses 
baing  able  to  come  to  any  agreement  on  the  subject 
thereoC" 

The  report  was  read. 

8DRVIVING  OFFICERS   OF   THE   REVOLU^ 
TION. 

Agreeably  to  the  special  order  of  the  day,  the 
Senato  resumed,  as  in  Committee  of  the  Whole, 
the  eonsideration  of  the  bill  entitled  ^'An  act  to 
provide  for  certain  sarviving  officers  and  soldiers 
of  the  Revolutionary  Army,"  together  with 
the  amendments  reported  thereto  by  the  Com- 
mittee on  Military  Affairs ;  and  the  question  re- 
curring on  the  motion  to  postpone  the  further 
consideration  of  the  bill  until  the  first  Monday 
in  July  next- 
Mr.  GoLDSBOROUGB  addressed  the  Chair  as 
follows : 

Mr.  President,  as  it  appeared  to  be  the  disposi- 
tion of  the  Senate,  when  this  subject  was  under 
disoussion  some  days  past,  to  go  into  the  merits 
of  the  bill  now  before  you,  upon  the  question  of 
postponement,  submitted  by  the  honorable  gen- 
tleman from  Virginia,  I  must  conform  to  that 
wish,  although  I  had  much  rather  that  the  discus- 
sion couid  have  been  deferred  until  the  bill  had 
been  so  modelled  as  to  have  approached  more 
nearly  to  the  wishes  of  all. 

I  hope  the  motion  for  a  postponement  of  this 
bill  to  a  day  beyond  the  session  will  not  be  car- 
ried, as  I  consider  it  a  high  and  solemn  duty  in- 
evmbent  upon  us  to  make  some  remuneration  to 
the  worthy  and  indigent  men  who  are  now  pre- 
aented  to  our  attention.  The  feelings  of  all  who 
have  delivered  their  opinions  upon  this  subject 
seem  to  be  in  accordance  with  the  object  of  this 
bill ;  but  difficulties  arise  on  every  side  that  ap- 
pear to  be  insurmountable,  the  greatest  of  which 
IS,  to  what  class  of  men  we  shall  direct  our  benev- 
olence. The  merito  of  all  have  been  exhibited  to 
view,  and  we  are  told,  if  we  discriminate  we  shall 
do  injustice;  and  if  we  include  all,  that  the  finan- 
ces of  the  country  will  be  exhausted  in  the  un- 
dertaking. It  is  not  mv  purpose,  sir,  to  detract 
from  the  merits  of  any  -„  but  surely,  Mr.  President, 
if  there  is  any  one  definite  class  ot  men  more  mer- 
itorious than  another  $  if  there  are  any  men  in 
this  country,  who,  by  their  services  and  suffer- 
ings, bave  rendered  themselves  most  dear  to  our 
recollections,  and  most  worthy  of  our  gratitude, 
they  are  the  officers  and  soldiers  of  the  Revolu- 
tionary Army.  If  they  are  infirm,  we  ought  to 
stistain  them ;  if  they  are  indigent,  we  ought  first 
to  help  them. 


The  objections  which  bave  been  offered  to  the 
question  now  before  us  are  formidable,  from  their 
number  and  variety.  It  will  be  proper  for  me 
in  the  first  place  to  examine  these  objections,  not 
with  the  arrogant  pretension  of  effectually  doing 
th^m  away,  but  of  endeavoring  to  place  them  in 
such  a  point  of  view  as  in  some  decree  to  imoair 
their  force,  aud  to  render  them  less  imposing  than 
they  have  been  considered. 

It  is  objected,  that  the'  Revolutionary  officers 
and  soldiers  have  no  claim  against  the  Qovern- 
raent;  that  all  that  was  ever  promised  them  has 
been  given,  aud  all  that  was  ever  stipulated  has 
been  complied  with.  It  is  not  pretended  by  any 
of  the  advocates  of  this  measure  that  these  men 
have  any  strict  claim  in  law.  but  the  expectation 
is  most  ardently  and  sincerelv  entertaiiied  that  a 
case  can  be  made  out  that  will  authorize  (and  we 
hope  induce)  a  grateful  country  to  make  them 
the  objects  of  generous  munificence* 

By  various  resolutions  of  the  old  Congress,  cer- 
tain officers  of  the  Revolutionary  Army  were  to 
be  placed  on  half>pay  for  life.  This  half-pav  was 
afterwards  commuted  fur  five  years'  lull-pay. 
From  whom  the  proposition  of  commutation 
came,  is  a  disputed  point :  and  as  I  do  not  know 
that  it  has  anv  material  bearing  upon  this  ques- 
tion. I  will  forbear  to  inquire  into  it.  The  origin 
of  the  commutation  is  to  be  traced  to  those  mur- 
murings  and  discontents  which  were  exhibited  in 
many  parts  of  the  couutry  against  the  half-pay 
establishment;  and  those  who  were  to  receive  it, 
notwithstanding  the  pledges  of  devotion  to  their 
country  which  they  had  given  in  the  field,  were 
met  with  the  opprobrious  epithets  of  hireling, 
mercenary,  aod  pensioner  I  it  is  to  the  prejudice 
which  existed  everywhere  amongst  us,  against 
the  country  from  which  we  had  been  separated, 
and  against  every  establishment  similar  to  ber's, 
that  we  are  to  look  for  the  causeof  this  sensation. 
It  is  allowable  to  call  it  a  prejudice, sir;  for,  what 
we  term  a  prejudice  now,  was  a  virtue  then.  The 
superior  officers  in  the  Army,  who  were  the  old- 
est, first  agreed  to  this  commutation.  At  their 
time  of  life,  the  bamin  was  a  pretty  good  one,  if 
they  had  been  paid  in  good  money ;  but  not  so 
with  the  young  officers,  who  constituted  by  far 
the  greater  portion.  Yet  these,  under  the  Influ- 
ence of  their  superior  officers,  to  whom,  from  hab- 
its of  discipline  and  long-tried  confidence,  they 
had  ever  looked  with  a  veneration  that  knew  no 
change,  and  with  an  affection  that  found  no  limit, 
at  length  consented,  and  accepted  the  commuta- 
tion. It  seemed  to  be  the  last  chance — the  only 
hope.  No  sooner  haft  they  accepted  the  terms, 
and  received  the  final  settlement  certificate,  aa  the 
evidence  of  the  debt  due  them  from  the  Govern- 
ment, than  their  necessities  forced  them  into  the 
hands  of  the  remorseless  speculator,  and  they  sold 
the  reward  of  their  toils— some  for  eighteen  peoee, 
some  for  two  shillings,  and  some  (more  fortnoace 
than  the  rest)  for  half  a  crown  in  the  pound. 

Let  us  pause  a  moment,  sir,  and  endeavor  to 
estimate  the  probable  sacrince  that  waa  made  by 
these  unfortunate  men.  I  shall  not  in  my  eaUo* 
latieo  expect  to  be  perfectly  exact,  but  I  ahaH  be 
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ffoiSdefttly  M>  to  enable  the  Senate  to  form  a  clear 
opinioQ  upoa  the  sabjeet : 

Captain's  pay  per  month       -        -        -        •       $40 

12 


Perjear 


Gaaunatalion,  (five  yoara'  pay)     ... 
Aoearafo  doe  at  tune  of  diiimndmg  Annj,  two 

and  a  half  jeaia'  pay,  about  df^  per  cent. 

M  commutation 


$3»400 


Thify  eatimated  at  two  thillinga  and  lizpenoe 
in  the  pound,  aa  the  final  settlement  certifi- 
cates were  sold,  is  redueed  to     .        .        . 


i;m)o 

$8,600 


450 


A  sum  less  than  one  year's  pay. 
A  captain's  pay  is  always  taken  as  a  fair  aver- 
Mtt  in  the  Army,  on  which  to  found  calculation. 
The  pay  of  a  captain  was  forty  dollars  a  month — 
four  xxuiMlred  and  eighty  dollars  a  year.  The 
commutation  of  fi?e  years'  full-pay  would  amount 
te  tweoty-four  hundred  dollars.  There  was  due 
It  tbe  time  of  disbanding  the  Army  about  two 
years'  and  a  half  pajT)  or  fifty  per  cent,  upon  the 
•mouDt  of  commutation.  This  added  to  the  com- 
mutation  would  be  twelve  hundred  dollars  more : 
maVing  id  all  thirty-six  hundred  dollars.  A  final 
settlement  for  thirty-six  hundred  dollars,  with  a 
captain,  sold  by  him  then  at  two-and-sixpeoce  in 
the  pound,  or  thirty-three  and  a  third  cents  in  the 
two  dollars,  and  sixty-six  and  two-thirds  of  a  cent, 
would  give  him  about  four  hundred  and  fifty 
dollars — a  sum  less  than  the  pay  for  one  year  for 
bis  whole  commutation  and  arrearages.  If  it  is 
remarked  that  the  act  of  selling  was  his  own,  1 
reply,  it  was  his  necessity^  and  not  his  will,  con- 
sented— a  necessity  produced  by  the  incapacity 
of  the  country  to  pay  him  in  money  of  value. 

But,  how  was  it  with  those  who  had  it  in  their 
power  to  hold  their  certificates?    Let  us  recur 
igain  to  the  pay  of  a  captain  in  tbe  Army : 
A  final  aettleaunt  certificate  to  a  captain  ia 
iMMd  for  comwMilation  and  arrearagBa,  bear- 
oit  ialeeeat  of  aix  per  cent  per  annmn,from 

thayearl783 $3,600 

Intaiestfaraixyeaia 1,S06 

But,  inataad  of  paying  the  sum,  the  interest  ia 
eonvCTted  into  a  three  per  cent,  stock;  thua 
rinlung  one-half  of  it,  m:  ....     $648 

T1»  piine^ial  of  $3,600,  instead  of  being  paid, 
is  converted  into  a  six  per  cent,  stocky  two- 
thiida  of  which  bears  a  preaent  interest  of 
lis  par  eant.,and  the  hitereat  of  six  per  eant 
«a  mm  remainmg  ona-third  ia  deferred  (not 
«a%e  paid)  fer  tot  yeara;  making  a  loaa  of 
iix  par  oanl.  fiir  tan  yoMs,  on  $1,900,  of    -        7S0 

Tolal  loaa  of  a  eaiptain,  by  mode  of  payment    »  $1,308 


AiU  iatanal  vpoo  tei  aaMunt  to  the  ptaaani  tiSM. 

The  eeitlfieate  of  final  settlemeot  for  thirty-aix 

henifed  dollars  purported  upon  its  face  to  bear  an 

i»iMatof0lxperoeat.Qat!Ipaid.    Itwaspaiaed 

15th  CoK.  Itt  Spat.— 7 


in  1783.  Six  yeara  afterwards,  Congress,  unable 
to  pay  ofi*  the>e  claims,  had  recourse  to  the  pkn 
of  funding  them,  and  instead  of  paying  tfafe  six 
years'  six  per  cent,  interest  upon  the  ccrtincate 
of  thirty-»ix  hundred  dollars,  (which  would  have 
been  twelve  hundred  and  ninety-six  dollars,)  they 
converted  that  interest  into  a  stock  bearing  three 
per  cent,  interest.  Thus,  by  tbe  very  act  of  con- 
version, saving  to  the  Government  and  taking 
from  tbe  captain  half  the  amount  of  his  interest, 
(equal  to  six  hundred  and  forty-eight  dollars;) 
lor,  if  any  interest  was  due,  it  was  six  per  cent. 
Again.  The  amount  of  principal^  being  thirty- 
six  hundred  dollars,  was  also  convert^  iiuo  a 
slock  bearing  six  per  cent,  interest,  two-thirda  of 
which  was  to  bear  a  preaent  interest  of  six  per 
cent,  and  the  interest  upon  tbe  remaining  third 
was  deferred  for  ten  years,  saving  again  to  the 
Government  the  interest  of  six  per  cent.  upo» 
twelve  hundred  dollars  for  ten  years,  which  ia 
equal  to  seven  hundred  and  twenty  dollars ;  thus, 
the  €k)vemment  saved  to  itaelf,  out  of  the  money 
due  a  captain,  by  the  mode  of  payment  which  it 
adopted,  six  hundred  and  forty-^ht  dollars  of 
the  interest  due  him,  and  seven  hundred  and 
twenty  dollars  by  withholding  the  interest  upon 
one-third  of  his  principal  for  ten  years,  making, 
in  the  wboJc;  the  sum  of  thirteen  hundred  and 
sixty-eight  dollars.  Instead,  then,  of  paying  the 
captain  the  amount  of  principal  and  interest  doe 
him  by  the  evidence  of  his  certificate  from  under 
the  hand  of  the  Government,  their  necessities 
compelled  them  to  have  recourse  to  a  system  of 
payment  to  which  the  creditor  was  not  a  party, 
that  saved  to  the  Government  the  sum  of  thirteen 
hundred  and  sixty-ei^ht  dollars,  and  took  it  from 
him  to  whom  it  was  justly  due.  I  do  not  pretend 
to  say,  sir,  that  this  constitutes  a  debt  at  this  time 
of  day,  according  to,  and  recoverable  by  law ;  but 
to  my  mind  it  creates  an  obligation  to  make  some 
remuneraticm,  against  which  neither  time  nor  cir* 
cnmstances  can  avaiL 

I  know  full  well,  Mr.  President,  that  it  was  the 
depressed  condition  of  the  finances  of  the  country 
at  that  time,  that  prodoeed  this  calamitons  state  <» 
thiop.  I  am  aware  of  it,  and  I  regret  it.  The 
condition  of  the  nation,  then,  was  that  of  an  nn* 
fortunate  debtor,  who  had  stopped  payment  with 
a  proapect  of  more  ample  resources  at  a  futnre 
day,  and  called  upon  her  creditors,  who  were  her 
benefiictors,  and  made  the  most  eqtiitable  and  fair 
composif ion  with  them  tbat  she  eould.  It  is  now. 
sir,  when  this  debtor,  our  country,  is  opalent,  ana 
powerful,  and  prosperous,  that  we  desire  her  to 
do,  what  every  honorable  member  in  this  Senate, 
I  am  persuaded,  would  do  in  his  own  private  ea- 
pacity,  I  mean  to  remunerate  those  who  had  sua* 
tained  losses  in  conseqnenee  of  her  former  dia- 
ahility  to  discharge  her  just  debts. 

Other  objections  to  thia  bUi  are  derived  from 
the  varioua  daaaes  of  men  who  served  and  ao^ 
fared  in  the  Revolution.  We  are  told  of  ihoae 
who  served  in  the  councils  of  the  country  at  that 
tine-'^'of  those  who  suffered  from  the  ravagea  of 
tbe  enemy,  and  from  the  destructira  neighbor* 
hood  wan,  which  exiated  in  aome  ai  the  tr — 
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in  conseqaenee  of  a  difference  of  sentiment — and 
lastijri  of  the  militia.  And,  as  a  strengthener  to 
all,  w^  are  told,  that  the  States  iDdividually  have 
done  much  for  the  officers  and  soldiers  of  the 
Revolution.  Mr.  President,  towards  those  illus- 
trious men  who  filled  the  councils  of  this  country, 
dariog  the  great  Revolutionary  struggle,  I  can 
feel  nothing  out  the  most  exalted  reverence,  and 
Respect,  and  admiration.  It  was  to  their  steady 
p^raeverance  and  unshaken  fortitude,  that  we 
owe  the  success  of  that  contest  which  save  inder 
pendenee  to  this  country.  Their  wisdom,  their 
constancy,  and  their  fidelity,  will  ever  be  remem- 
bered. But  what  they  planned  in  council,  your 
army  sustained  in  the  field.  If  they  toiled  and 
watched  over  your  destinies,  they  had  some  pe- 
riods of  time  that  they  could  devote  to  their  fami- 
lies and  their  private  concerns— 'they  had  it  in 
their  power  to  pay  some  attention  to  domestic 
cares — and,  in  the  midst  of  their  faithful  Ubors, 
(heir  health  was  taken  care  of;  they  were  plenti- 
folly  fed,  and  comfortably  lodged  at  night.  Not 
ao  with  your  army:  Half-starved,  half-naked, 
uacked  in  their  course  by  the  blood  from  their 
UBsbod  feet,  the)[  followed  their  Heaven-directed 
leader  with  heroic  constancy  and  courage — defy- 
ing the  elements— exposed  to  every  vicissitude  of 
season  and  of  weather— bearing  up  against  the 
multiplied  calamities  of  the  most  ill  provided 
waiiare,  they  sunk  from  their  toils  to  catch  a 
'  moment  of  repose  upon  the  frozen  field,  uncovered, 
except  by  the  skies.  Sir,  there  is  no  comparison 
between  the  sufferings  of  these  men ;  and  as  little 
between  their  present  condition,  arising  from  the 
difference  of  that  service. 

Whatever  may  have  been  the  misfortunes  of 
those  who  were  injured  by  the  fury  of  the  enemy, 
or  of  their  neighborhood  wars,  it  is  impossible  at 
this  time  of  day  to  estimate.  The  case  is  reme- 
diless with  all  its  horrors.  We  have  seen  the 
difficulty,  for  some  years  past,  of  providing  for  the 
destruction  committed  in  the  late  war.  Two  years 
have  been  consumed  in  esublishing  the  principles 
which  shall  i^overn  in  those  cases,  and  yet  every 
day  a  memorial  is  laid  upon  our  table,  asking  re- 
dress for  cases  not  included  in  the  law.  If  such 
difficulties  are  felt  on  account  of  losses  of  such 
reeent  date,  how  can  we  hope  to  redress  those 
where  time  has  swallowed  up  both  the  parties 
and  the  evidence;  and  gentlemen  must  excuse 
aie,  sir,  for  saying,  that  Ido  not  consider  it  alto- 
gether fair  to  introduce  an  impracticable  case 
against  us,  and  then  deny  that  we  ought  to  do 
that  which  is  feasible,  because  we  don't  do  that 
whieh  is  impossible. 

As  for  the  militia,  sir,  their  services  were  of- 
ten useful,  often  admirable — but  their  employ- 
ment was  very  different  from  that  of  the  Conti- 
nental army.  The  militia  were  generally  em* 
ployed  for  short  periods,  and  not  taken  far  from 
home ;  their  services  were  mostly  performed  in 
defence  of  their  own  neighborhood,  and  their 
fatigues  and  exposure  were  comparatively  small 
when  contrasted  with  that  of  the  regalar  army. 
As  to  the  rewards  whieh  the  States  have  benevo- 
lently bestowed  upon  auoh  of  the  officcra  and  aoU 


diers  as  were  within  their  respective  limits,  it 
does  them  much  honor,  but  we  canoot  shelter 
ourselves  under  the  charity  of  others.  It  was  for 
the  nation  at  larf^e  that  these  men  fought  and 
bled ;  it  was  for  the  country  they  encountered  ail 
their  hardships,  and  it  is  from  the  national  Trea* 
sury  they  ought  to  be  reimbursed. 

^t  ine  greatest  objection  of  all,  is  the  sup- 
posed exorbitancy  of  the  sum  necessary  for  the  ob- 
ject.   This  is  the  point  at  which  I  fear  we  shall 
falter.    Perhaps  a  little  examination  into  this 
point  may  diminish  the  obstacles  that  our  alarms 
nave  created.    There  is  no  certain  evidence  to 
which  we  can  have  recourse  at  this  time  to  as- 
certain, with  exactness,  the  number  of  surviving 
officers  and  soldiers  of  the  Continental  army. 
Various  calculations  have  been  made  by  those 
who  may  be  supposed  to  have  the  most  accurate 
means  of  information,  and  these  have  proved  un- 
satisfactory. Theonly  document  we  can  find  upon 
the  subject,  is  the  number  of  men  discharged  al 
the   time  the  army  was  disbanded,  which  was 
about  thirteen  thousand  five  hundred — if  to  this 
is  added  one-fourth  of  that  amount,  to  include 
those  who  have  been  discharged  after  one,  two 
or  three  vears'  service,  we  shau  have  in  the  whole 
the  number  of  16^5  men.    A  better  computation 
can  be  made  of  the  officers,  who  are  more  kndwn 
in  the  community,  and  who  are  generally  recorded 
in  the  society  or  the  Cincinnati.    They  are  esti- 
mated at  rather  more  than  two  hundred  survivors, 
being  one  tenth  of  the  whole.    If  we  calculate 
the  men  by  this  mode,  and  it  will  be  an  extrava- 
gant calculation— for  in  all  the  estinaates  of  hu- 
man  life  the  roost  precarious  hold,  the  greatest 
mortality,  is  always  found  to  be  among  that  class 
of  men,  who  from  their  condition  are  most  expo- 
sed, least  attended  to,  and  most  destitute  of  essen- 
tial comforts.    If.  I  remark,  we  adopt  this  mode 
of  calculation,  we  shall  have  1,614  survivors  of 
the  non-commissioned  officers  and  privates  of  the 
Continental  army— a  number,  one  third  if  not 
one-half  exceeding  what  any  intelligent  Revolu- 
tionary officer  now  alive  believes  to  be  the  true 
one.    Taking  then  the  estimate,  at   this  large 
calculation,  of  two  hundred  officers  and  aixt^o 
hundred  and  eighty-seven  privates,   the  wh<^ 
amount  of  half  pay  per  annum  to  each  (Cli- 
mating a  captain's  half-pay  as  the  measure  of 
that  of  the  officers)  would  not  exceed  one  hun- 
dred and  fifteen  thousand  four  hundred  and  eigh- 
ty dollars,  a  sum  inconsiderable  in  itself  when 
compared  with  the  object,  and  a  sum  that  will 
diminish  in>n  accelerated  ratio  every  year,  until 
in  ten  years  from  this,  there  will  not  be  a  tenth 
remaining  to  be  paid.    If  there  is  an  error  in  this 
statement,  it  unquestionably  is  by  making   the 
estimate  too  large,  and  when  we  come  to  reflect 
upon  the  object  to  be  accomplished,  and  the  meaits 
necessary  for  the  purpose,  I  trust  that  we  shall 
neitha  feel  hesitation  nor  reluctance. 

It  ought  not  to  be  objected  to  this  statement 
that  the  disparity  in  the  amount  reoeired  by  «hieh 

is  too  greaL    We  do  not  make  thut  diap^iity it 

is  already  created  to  our  hand.    We  take  them 
officer  and  soldier,  as  we  find  them,  aud  "leaaurn 
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one  to  each  according  to  what  they  had  been  ac- 
customed to  i:^eiTe.  There  is  no  other  standard 
that  I  know  of,  in  conferring  beaerolences,  or 
hoDorarr  pecuniary  rewards  to  military  men,  than 
the  rank  the^  hold ;  and  if  the  amount  to  each 
soldier  is  a  trifle,  the  Tery  circumstance  of  its  be- 
ing snail  will  enable  us  the  better  to  afford  it. 
Bat  Tou  may  rest  assured,  sir,  that,  small  as  it  is, 
it  will  be  wealth  and  comfort  to  many  poor  sol- 
diers-^t  will  smooth  the  remnant  of  their  road 
to  the  graTe,  and  perhaps  enable  them  to  close 
their  eyea  in  peace. 

Bat,  Mr.  President,  there  are  other  motiyes 
which,  in  my  judsment,  are  strong  and  coerciye 
to  the  adoption  or  this  measure.  1  mean  those, 
sir,  of  national  feeling  and  national  character, 
which  are  iaTolved  in  the  issue  of  this  bill^  and 
which  I  do  not  think  we  are  at  liberty  by  any 
means  to  disregard.  Shall  it  be  said,  sir,  that  the 
brave  officers  and  soldiers  of  the  Rtvoltttion  were 
abaBdoQcd  by  os  in  their  advanced  age  and  in- 
firmities, to  the  precacioos  offerings  of  public 
ehar ity ;  to  the  protection  of  the  almshoase,  and 
inch  reeepcades  of  human  wretchedness,  whilst 
the  Treasury  of  the  country  is  ample  to  relieve 
them?  Shall  the  history  of  our  coontrv;  add 
another  instance  for  those  with  whom  "  the  in- 
gratitude of  Republics"  is  a  maxim  ?  Shalt  the 
veterans  of  the  Army  of  Independence,  whose 
wants  and  infirmities  arise  from  having  devoted 
the  best  portion  of  their  lives  to  the  service  of 
their  country,  now  languish  in  penury,  neglected 
by  that  country  1  Feeling  as  1  do  upon  this  oc- 
casion, sir,  I  exult  in  the  opportunity  which  is 
this  day  presented  me,  of  doing  honor  to  ray  coun- 
try by  doing  justice  to  her  brave  defenders;  and 
I  do  not  now  appeal  to  the  cold  and  calculating 
policy  of  the  politician,  but  to  the  generous  hearts 
that  are  near  me,  whicn  will  cause  us  to  exhibit 
a  scene  not  less  interesting  than  that  of  the  Roman 
charity  itself,  where  the  aged  and  famished  fathers 
of  our  coantry  shall  draw  from  our  bosoms  the 
sources  of  life,  and  nutriment,  and  comfort. 

With  your  permission,  sir,  I  will  now  call  your 
attention  for  a  short  time  to  the  provisions  of  the 
biU  itself  and  to  the  nature  of  the  amendments 
offered  by  the  Committee.  The  bill,  as  it  now 
stands,  appears  to  be  too  indiscriminate,  and  to 
embrace  too  much,  as  by  it  every  fellow  that  was 
drummed  out  pf  camp,  or  dismissed  the  service 
for  the  lowest  vices,  may  be  the  object  of  reward; 
there  ought  certainly  to  be  some  test  of  serving 
out  the  period  of  enlistment,  or  of  honorable  dis- 
charge. The  amendment,  on  the  other  hand,  is 
too  umited^and  will,  in  my  judgment,  work  a 
great  injustice  to  many  who  have  nobly  signal- 
ized themselves  in  the  cause  of  the  Revolution, 
and  are  jostly  entitled  to  our  grateful  remem- 
brance. Tha  ftipieodment,  sir,  confines  the  bene- 
fits of  the  bii{  to  those  alone  who  served  until 
the  end  of  tha  war,  and  debars  those  who  served 
ucording  to  their  enli&tments  for  one  and  two 
years.  It  will  operate  still  more  unequally  when 
we  reflect,  that  by  the  language  of  the  apaead- 
inent,  as  it  now  standB>  those  who  entered  the 
<enice  after  tha?  oaptnte  of  Cornwallis^  in  Ooto? 


her,  1761,  which  was  the  decisive  blow  in  the 
conflicLaad  continued  to  the  end  of  the  war, 
which  from  that  time  was  little  more  than  nom- 
inal, will  be  rewarded,  whilst  those  who  served 
in  the  period  from  se? enteen  hundred  and  seven- 
ty-six to  seyenty-nine^the  iron  age  of  the  Rev- 
olution— will  be  excluded.  I  hope  this  distinc- 
tion will  not  be  made. 

That  proviso  In  the  law  which  obliges  invalid 
pensioners  to  give  up  their  pensions  before  they 
can  accept  the  benefits  of  this  bill,  is  another  very 
objectionable  feature  that  I  cannot  assent  to.  For 
what,  let  me  ask,  sir,  is  the  pension  now  given  to 
the  unfortunate  and  wounded  soldier?  ft  ia  in- 
tended, in  some  measure,  to  compensate  him  for 
the  loss  of  his  limbs;  it  is  designed  as  a  sort  of 
recompense  for  his  privation^  and  his  consequmit 
sufferings.  Will  you  then,  sir,  in  the  distribution 
of  your  honors  and  re  wards  among  those  who  de« 
fended  the  country  in  arms,  underrate  the  servieaa 
of  those  whose  mutilated  frames  are  the  evidences 
of  those  services?  The  pension  vou  give  is  a 
pittance  considered  in  iuelf ;  but  when  eoiapar^d 
with  the  enjoyment  and  utility  of  the  limb  whose 
loss  it  is  to  supply,  it  is  poor  indeed.  What  wealth 
that  you  could  give  from  your  Treasury,  would 
purchase  an  arm,  a  leg,  or  an  eye?  And  when 
you  are  about  to  confer  the  reward  on  valor, will 
you  first  tear  from  the  maimed  hero  the  balm  that 
you  have  given  him  to  staunch  his  wound?  I 
pray  that  these  victims  to  their  devotion  for  thait 
country  may  be  suffered  to  retain  this  miserabla 
indemnity,  and  that  they  may  come  in  for  their 
share,  with  their  more  fortunate  brethren,  of  the 
honorable  rewards  I  hope  we  shall  bestow. 

The  last  objection  I  shall  make,  sir,  to  dte  hill, 
is  to  that  clause  which  provides,  thav  the  veteran 
of  the  Revolution  shall  prove  himself  a  pauper 
to  entitle  him  to  the  gratitude  and  reward  of  his 
country. 

If  there  are  some  of  these  who  braved  the  storm 
of  the  Revolutionary  war,  who  are  so  fortunate 
as  to  be  wealthy  and  comfortable  in  life,  and  an 
aversion  to  confer  this  bounty  on  these  is  the 
cause  of  introducing  this  degrading  test,  be  as- 
sured, sir,  they  are  very  few  in  number,  and  thejr 
will  never  call  upon  you  for  the  gratuity ;  or,  if 
they  do.  it  will  be  to  give  it  to  some  old  and  faith- 
ful brotner  soldier  who  fought  by  their  side ;  and 
if  such  is  to  be  its  destination,  I  sincerely  hope 
they  will  receive  it*  But  if  you  defile  vonr  in- 
tended benevolence  with  a  condition  that  degrades 
those  who  are  to  receive  it,  you  will  frustrate  the 
object  of  the  law ;  for  there  are  none^  I  trust,  so 
broken  down  as  not  to  retain  a  little  spark  of  a 
soldier's  pride.  The  high  and  elevated  spirit  that 
would  force  men  from  their  families,  their  homes, 
and  their  domestic  endearments,  to  risk  all  that 
could  be, dear  to  the  human  heart  in  the  field,  in 
defence  of  a  Constitutional  principle,  cannot  bend 
for  ia  paltrv  consideration  to  an  act  of  self-humil- 
iation. ifhAt  spirit  which  braved  the  hazards  of 
the  field  and  the  terrors  of  the  law  for  the  ^tab- 
iishment  of  your  independence,  wiU  not  now  bend 
ab^d  before  you.  it  will  spurn  the  polluted 
bounty  you  present,  and  prefer  poverty,  with  all 
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its  paagfs/  to  tbe  ig^bU  saerifice  of  a  soldlier's 
feeling.  No,  sin,  it  will  noc  do  to  degrade  those 
▼OQ  meaa  to  reward.  It  will  Tiot  do  to  see  that 
naad,  which  oaee  graeped  tbe  sword  that  flashed 
deilaBce  upon  yonr  foes,  now  lifted  is  bumble, 
sopaNcatiog  charity,  and  treaabliDg  with  decre]>- 
itnoe  and  age.  What  you  ffive,  give  freely— it 
will  become  you.  Do  not  cToud  tbe  brow  with 
shame,  that  yon  wish  to  cheer  with  your  heaero- 
leice;  but  remember,  that  much  ot  erery  good 
consists  in  the  manner  of  conferring  it,  and  that 
yott  enhance  the  merit  of  erery  gift  by  a  deticate 
and  tender  regard  to  ihe  feelings  of  those  on 
whom  you  bestow  it. 

With  these  impressions,  1  sincerely  hope  that 
we  shall  pass  a  bill  for  the  relief  of  the  sor?iving 
ofiettt  and  soldiers  of  the  Revolutionary  war,  in 
which  neither  the  name  of  pensioner,  nor  the  test 
of  poverty  will  be  admitted ;  and  thac  the  only 
proof  they  wiU  be  called  on  to  give,  to  receive 
their  country's  bounty,  will  be,  that  they  served 
10  the  Contmental  Army  in  defence  of  Atnerican 
independence. 

I  again  renew  the  wish  I  have  b^ore  expressed, 
sir,  trat  the  motion  for  postponement  wiK  not 
prevail,  but  that  we  shall  all  cordiallv  co-operate 
to  complete  the  great  object  of  this  bill,  and  make 
it  worthy  of  ourselves  and  our  country.  That 
dooe^  I  am  persuaded  that  we  shall  all  feel  that 
we  have  discharged  a  great  duty,  and  that  every 
heart  will  bear  testtmony  lo  the  truth  of  that 
suhlitte  and  heartfelt  precept — that  it  is  better  to 
give  than  to  receive. 

When  Mr.  Golobborougb  concluded — 

The  bill  was  advocated  by  Messrs.  Daooitt, 
Kino,  Mobrill,  Crittbudbn,  Ruqolbs,  Lbake. 
FBOvntrm,  One,  aad  Yan  Dyke  ;  and  opposed 
by  Itosrs.  Babbour,  Maoon,  and  Smitb. 

Fbiiut,  Fehroaiy  13^ 

Mr.  Lacock  presented  the  petition  of  Martin 
Dubbs,  of  the  city  of  Philadelphia,  praying  relief 
in  the  settlement  of  his  account  for  supplies  to 
a  large  bodv  of  militia  in  the  service  of  the  Uni- 
ted mates,  for  tbe  defence  of  tbe  fourth  military 
district,  in  the  autumn  of  1814,  as  stated  in  the 
petititHi;  which  was  read,  and  referred  to  the 
Oommittee  of  Claims. 

Mr.  WiLtuMB,  of  Tennessee,  gave  notice  that 
to-morrow  he  should  ask  leave  to  bring  in  a  bill 
for  the  purchase  and  distribution  of  tbe  laws  of 
the  United  States. 

Mr.  Dagobtt  asked  and  obtained  leave  to 
bring  in  a  resolution,  authorizing  the  further  dis- 
tribution of  certain  public  documents ;  and  the 
resolutloB  was  read,  and  passed  to  the  second 
readtnr. 

Iftr.  raoBBow  presented  the  petition  of  Duncan 
MeArthur,  praying  to  be  permitted  to  locate  other 
lands  in  lien  of  those  entered  in  the  land  office 
of  Richard  C.  Anderson,  for  reasons  stated  in 
the  petition ;  which  was  read,  and  referred  to  the 
Committee  on  Public  Lands. 

Mr.  Lacock  presented  the  memorial  of  a  num- 
ber of  journeymen  tailors,  of  the  city  of  Phihi- 


delphia.  prajring  relief  by  the  imposition  of  ad- 
ditional duties  on  the  importation  of  ready-made 
clothing ;  and  tbe  memorial  was  read. 

The  bill,  supplementary  to  the  act  eatitled 
^An  aof  further  extending  the  time  for  issuing 
and  locating  military  land  warrants,  and  for  other 
purposes,"  was  read  a  third  time ;  the  blanks  were 
filled  first  with  "  IH  of  AforeA^"  aad  aeeond,  with 
"^Utqf  October,^  and  the  bill  was  passed. 

The  bill  to  authorize  certain  purchasers  of  pub- 
lic land  to  withdraw  their  entries,  and  transfer 
the  moneys  paid  thereon,  was  reau  a  third  time, 
and  passed. 

The  bill  for  the  relief  of  Richard  M.  Johnstm 
was  read  a  third  time,  and  passed. 

The  bill  to  increase  the  compensation  of  cer- 
tain judges  of  the  courts  of  the  United  States, 
was  read  the  second  time. 

Agreeably  to  the  special  order  of  the  day^  the 
Senate  resumed,  as  in  Committee  of  the  Whole, 
the  consideratioo  of  the  bill  respecting  Uae  trans- 
portation of  persons  of  color,  for  sale,  or  to  be 
neld  to  iabor;  and,  on  motion,  by  Mir.  Golbb* 
BOBOiMB,  the  consideration  thereof  was  further 
postponed  to,  and  made  the  order  of  the  day  for, 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole  the  coBsideration  of  the  hill,  entitled  ^Au 
act  for  the  relief  of  Major  General  Arthur  St. 
Clair,"  and  no  amendment  having  been  made 
thereto^  the  PaGeiDBiiT  reported  the  bill  to  the 
House,  afd  it  was  ordered  to  a  third  reading. 

SURVIVING  REVOLUTIONARY  SOLDIERS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  army,'!  together 
with  the  amendments  reported  thereto  by  the 
Committee  on  Military  Affairs;  and  the  question 
recurring  on  tbe  motion,  that  ihe  further  consid- 
eration thereof  be  postponed  until  the  first  Mon- 
day in  July  next,  it  was  determined  in  the  nega- 
tive-yeas 3,  nays  30,  as  follows : 

YsAs — Means.  Barbour,  Maoon,  and  Smidi. 

Nats — Messrs.  Ashman,  Borxill,  Campbell,  CriU 
tenden,  Daggett,  Dickerson,  Eppes,  Fromentin,  Qall- 
lard,  Cioldsboroogh,  Hunter,  King,  Laeock,  Leake, 
Monil,  Morrow,  Noble,  Otis,  Rnggles,  Sanlbrd,  8tokee> 
Storsr,  Tait,  Talbot,  Taylor,  Troup,  Van  Dyke,  Wil- 
liams  of  Maasadinsetts,  Williams  of  TennenMe,  asd 
Wusen. 

On  motion,  by  Mr.  Talbot,  tbe  farther  conaid- 
eration  of  the  bill,  together  with  the  amendments, 
was  postponed  until  Monday  next. 

The  Senate  adjourned  to  Monday  morning. 

Mohbat,  February  Ifi. 

The  PacsieBiiT  communicated  the  report  of 
the  Secretary  of  the  Treasury,  to  whom  was  re* 
ferred  the  petition  of  Robert  Sturgea ;  and  the 
report  was  fetd^  and  referred  to  the  Commitlee 
on  Public  Lands. 

Mr.  Daooitt  pteseated  the  pctitioii  of  Joseph 
BmU,  praylne  the  payment  of  hie  cooHDotaiioD 
of  five  years^  pay,  to  which  he  was  entitM  as 
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lieotcMiiC  of  artillery  in  tbe  ReTolotioiMnr  amv  ; 
tod  the  peticioD  was  read,  and  referred  to  tfie 
ComiDittee  on  Military  Affairs. 
The  following  Message  was  received  from  the 

PfiMIOXlIT  OF  THB  UllITED  STATES  *. 

Toike SmaU ofthe  VniUd Staiei.- 

la  conpliaiiee  with  a  r«Mfolion  of  the  88th  January 
Imt  I  now  traunit  to  the  Sanate  a  atatamesit  of  the 
ttpeaditvree  npom  the  pi^Uo  buiWngi^  and  an  aoeonnt 
af  theix  piomae,  te  the  year  1818. 

JAMES  MONROfi. 

Wjtaanraravy  Febrmm^  18, 1818. 

The  Message  and  aceompanyiog  docnments 
were  read. 

Mr.  Taylor  presented  the  petition  of  the  citi- 
2ens  of  the  town  of  Viocennes,  praying  Conjg^rest 
to  rest  the  fee  simple  of  the  common  adjoining 
said  town  in  the  trustees  thereof,  (or  the  purpose 
of  draioinff  aod  selliag  the  same,  for  reasons 
stated  in  the  petition ;  which  was  read,  and  re- 
ferred to  the  Committee  on  Puhlic  Laaus* 

Mr.  WiLaoN  aabmitted  the  followiag  moUon 
for  eoasideration : 

Rerndftedt  That  the  Committee  on  Boat  Offieaa  and 
Pdat  Roada  be  Inatmetad  to  inquire  into  the  expedieBey 
of  eaCabfiriung  a  poat  route  ftom  Pfeehold,  in  the 
eennty  ofM  onmontli,  New  Jei8ey>  through  8anaBcniB« 
HanMouan,  Toon  river,  Cedar  creek*  and  Nanahaw- 
Ida,  to  Tuckerton,  in  the  county  of  Btzriinglon. 

Mr.  Smith  presented  the  petition  of  Alexaoder 
Levie,  a  soldier  in  the  Revolutionary  army,  pra]r- 
ing  payment  of  arrearages,  as  states]  in  the  peti- 
tion ;  which  was  read,  and  referred  to  the  Cfom- 
mittce  on  Pensions. 

Mr*  Lacock  presented  the  petition  of  a  gicat 
AUflaber  of  dry  fiM>d  merahantiL  tradan^  aad  mas- 
ter taitas,  in  iIm  eitjr  of  Phikdeiphia,  repreaaot- 
ing  iMr  paenliar  gnevanoea,  and  prayiag  raliaf ; 
ciKd  the  patitioo  waa  read. 

A  message  fron^  the  House  of  Repreaentatites 
infomied  the  Senate  that  the  Hooae  adhere  to 
their  disagreement  to  the  first  amendment  fnaiMecZ 
on  by  the  Senate  to  the  bill,  entitled  "An  act 
making  appropriations  for  the  military  service  of 
the  United  States  for  the  year  1818.^ 

On  motion,  by  Mr.  Campbelu  the  Senate  pro- 
ceeded to  consider  the  report  of  the  Cotnmittee 
of  ConferancOi  on  their  part,  made  the  12th  in- 
atant,  upon  the  subject  of  the  disagreeing  votes 
of  the  two  Houses  on  the  bill  last  mentioned. 

Whereupon,  on  motion,  by  Mr.  CANPnaLL,  the 
Seoaca  leaolved  to  9>ecade  from  their  first  amend- 
manc  u>  the  said  bill. 

Mr*  Moscow,  from  the  Committae  oa  Public 
Laada.  to  whom  the  auhjeot  waa  referred^reportad 
a  bill  for  adf oatiag  the  daiiM  to  land,  aad  aatab- 
Hehing  land  offices  in  the  diatriota  em  of  tiM 
iitattd  of  New  Orleans ;  aad  the  bill  was  read, 
tnd  passed  to  the  second  reading. 

Mr.  Tait,  from  the  Committee  on  Tfaval  Af> 
fldrs,  reported  a  bill  to  authorize  the  establish- 
inent  of  naval  depots  and  dock  yards ;  and  the 
hill  waa  read,  and  passed  to  the  second  reading. 

Tha  Senate  resinned  the  report  of  the  Commit- 
tee on  Naval  Affairs,  to  whom  were  referred  the 


meaMriab  of  certain  offioera  of  the  Navy,  and  of 
the  Marine  Corps,  attached  to  the  Maditerra&aan 
squadron  ;  and  the  consideration  thereof  was  fa- 
ther postponed  until  Monday  neit. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  who 
were  instructed  to  inquire  into  the  expediency  of 
allowing  to  the  judge  of  the  sixth  circuit  court 
of  the  United  States,  a  sum  equal  to  the  salar: 
of  the  judge  of  the  district  court  of  South  Care 
lina,  for  the  term  of  one  year,  during  which  ti^ 
the  said  circuit  judge  was  compelled  by  laa 
perform  the  duues  of  the  judge  of  said  diet: 
oourt ;  and  tn  concurrence  therewith,  ^ 

RetoUnl,  That  no  compensation,  in  addi^ 
to  hia  regular  atated  aalary,  ooght  to  he  aUoa^ 
to  the  jndge  of  the  sixth  eireait  ooiirt  of  the  UaP 
ted  Statea,  for  the  dutiea  davolTad  npon,  aad  oaf 
fofmed  by  him,  in  ooaaeqwenaa  of  the  diaah«it> 


of  the  district  judge  of  South  Carolina. 

Tlie  Senate  reaumvd  tha  report  of  the  Com- 
mittee of  Claims,  to  whom  was  referred  the  peti- 
tion of  Weaver  Bennet;  and  the  consideration 
thereof  was  fWther  postponed  until  the  second 
Monday  in  March  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  12th  instant,  for  instructing  the 
Committee  on  Public  Lanas  to  inquire  into  the 
expediency  of  extending  the  time  allowed  by  the 
act,  approved  Mav  6, 181!^  to  present  claims  lo 
the  Secretary  of  War,  for  military  bounty  lands ; 
and  agreed  therelo. 

OaiutationyiHr  Mr.  Efpss,  the  further  aoasid- 
eration  «f  iha  hdl,  antitied  ^An  act  for  the  taliaf 
i>f  Major  Qaaecal  Arthur  St.  Ctoir)"  waa.  peat- 
ponad  nntli  Thursday  nest. 

The  raaoluiion  provking  far  the  fbHhariiia* 
trihatiott  of  certain  public  doeaaaavts,  waa  wad 
the  second  time. 

Mr.  WiLLiAMB.  Of  Tennessee,  asked  and  ob- 
tained leave  to  bring  in  a  bill  to  provide  for  the 
purchase  and  distribation  of  the  laws  of  the  Uni- 
ted States ;  and  the  bill  was  read,  and  pass^  lo 
the  second  readiijif. 

Oa  motion,  by  Mr.  OoLOBonouoa,  the  consid- 
eration of  the  bill  respecting  the  transportaitioA 
of  persons  of  color^  for  sale,  or  to  be  iiela  to  labor. 
Waa  further  pastponed  to^  and  made  the  order  ot 
the  day  for,  Thursday  next. 

ENCOUEAGCMSNT  TO  EMOKANTft. 

Mr.  SAnroao  preaeatad  the  memorial  of  the 
New  York  Irish  Emigaant  Aaaoeiatioai  pmjFii|g 
that  a  portion  of  unsold  lands  (in  tha  lUiama 
Terrttory)  may  ha  sat  apart^  or  grantad  to  irOi- 
leaa,  for  tha  parpaaa  of  btettg  aattled  by  aaaif-^"^ 
from  Ire  land,  oa  an  axtanded  tatm  of  efaa 
athted  in  the  memorial ;  whiah  wiaa  read,  \ 
fer#ed  to  the  Committea  on  Public  Lands. 

The  memorial  is  as  thUawa! 
To  ihi  honorable  the  Senate  and  Booh  of  BtffrtMen-^ 

tativee  of  the  United  States  of  Ameriea  in  Ccn^ 

greee  ateentbled* 

The  memorial  of  the  New  York  iririi  Emigrattt 
Association  reapectfhlly  ahoweth:  That  roar  memo- 
riafista,  while  they  presume  moat  raapectfaQy^to  aoBcIk 
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yoor  attratkm  to  th«  helptoM  and  rafisring  coaditioii 
ni  tbe  nimMroiM  foreignen  who,  flying  from  a  eomr 
^plkatad  maw  of  wttai  and  miaery,  daily  aeek  an  asylum 
in  the  boiom  of  the  United  Statea,  are  emboldened  by 
the  reooUection  that  a  liberal  encooragement  to  the 
aettlement  of  meritorious  strangers  has  always  char- 
acterized the  GoTemment  and  constituted  authorities 
of  the  Union.  The  wise  and  brave  founders  of  its  in- 
dependence held  out  to  the  oppressed  and  saffering  of 
JBTeiy  nation  the  consoling  assurance  that  in  this 
l>ountiy,  at  least,  they  should  find  a  refuge  and  a 
^^^e.  The  successors  of  these  illustrious  men  have 
^^tinued  to  redeem,  in  calmer  and  happier  times,  the 
y%dge  made  to  philosophy  and  bei^volence  amidst 
*jrilous  scenes  of  distress  and  difficulty.  From  this 
^mane  and  beneficent  policy  America  has  reaped  a 
(idk  and  happy  harrest.  She  has  added  to  the  na- 
tional resources  the  moral  and  physical  strength  to  be 
^'■rived  fiiom  so  many  thousands  and  tens  of  thonsands, 
ha,  actuated  by  attachment  to  her  free  Oonsdtutton, 
have  adopted  the  nation  where  liberty  has  made,  and 
la  inakiB|r>  her  moat  glorioiis  stand,  as  the  country  of 
their  choice. 

Tour  memorialists,  in  addressing  yoor  honorable 
body,  need  not  seek  to  enforce  by  argument  the  gene- 
rally received  maxim  of  political  economy  that  the 
VMbh  and  solidity  of  a  nation  consist  in  the  number, 
the  social  comforts^  and  the  produotiTe  industry  of  its 
pe<^e*  In  the  dense  and  crowded  States,  ana  under 
the  ezistmg  Governments  of  Europe,  these  sources  of 
wealth  and  stability  are  not  always  found  well  com- 
Ikined.  It  frequently  does  not  happen  that  the  social 
comforts,  or  even  the  productive  industry,  are  propor- 
tioned to  the  number  of  the  people.  In  the  extended 
Icnitory  and  scatt^ed  population  of  the  United  States, 
iwwever,  and  under  their  free  and  Messed  Institutions, 
It  Iran  unquestionable  and  important  tnilh,  that  every 
increase  of  inhabitants,  when  wisdy  and  jndioiously 
dfotiibated  and  settled,  adds  to  the  social  oomforto  and 
pvodndive  indoatiy  of  Uie  wholes  and  that  tha  ezeesa 
of  population,  which  cannot  be  considered  as  giving 
stability  to  the  various  Governments  of  Europe,  if  suf- 
iared  or  encouraged  to  settle  here,  would  incalculably 
iaefease  our  wealth  and  strengtii.  But  that  accession 
is  doubly  valuable  which  also  brings  to  the  common 
fhnd,*widi  a  mass  of  laborious  industry,  unalterable 
nttachment  to  the  laws  and  constitution  of  the  country. 
And,  surely,  to  give  a  vnse  direction  to  that  industry, 
and  to  secure  by  well-placed  kindness  that  attachment, 
are  among  the  noblest  exercises  of  legislative  authority. 

Tour  memorialists  beg  leave  respectfully  to  represent 
that  at  no  period  since  the  establMhment  of  American 
independence  Jiavo  the  people  of  Europe^  particularly 
the  laboring  classes,  discovered  so  great  a  disposition, 
aa'at  present  to  emigrate  to  the  United  States.  But 
tito  people  of  Ireland,  from  the  peculiar  pressures  under 
whkh  that  country  has  so  long  been  plaoed,  have 
flacked  hither  in  the  greatest  number,  and  pahaps 
wiier  tile  most  trying  imd  necesaitons  ciroumatanoea. 
They  come,  indeed,  not  to  zeCnra  and  cany  back  the* 
froAla  of  casual  speenlalions,  but  to  dedicate  to  the 
land  of  their  b«P«>  their  penons,  their  families,  their 
posteri^ty,  their  affections^  thf ir  aU.  ' 

It  ii^  however,  a  truth,  regretted  by  those  who  have 
the  best  means  of  observation,  that,  for  want  of  guides 
to  their  steps,  and  congenial  homes,  where  all  their 
honest  energies  might  be  called  at  once  into  activity, 
and  their  hardy  enterprise  turned  to  their  own  advan- 
toge,  as  well  as  to  the  general  good,  they  remain  per- 
plexed, undecided,  and  dismayed,  by  the  novdty  and 


diftenlty  of  their  situations.    Th^  have  fled  from 
want  and  oppression — they  touch  the  soil  of  freedom 
and  abundance;  but  the  manna  of  the  wilderness 
melts  in  their  sight.    Before  they  can  taste  the  fruits 
of  happy  industry,  the  tempter  too  often  presents  to 
their  lips  the  cup  that  turns  man  to  brute,  and  the 
very  energies  which  would  have  made  the  fields  to 
blossom  make  the  cities  groan.    Individual  b^aevo- 
lence  cannot  reach  this  eviL    Individnals  may  indeed 
solicit,  but  it  belongs  to  the  chosen  guardians  of  the 
public  weal  to  adnJnister  the  cute.    Nor  is  the  mis- 
direction or  the  destruction  of  the  capabilities  and  in- 
dustry of  these  emigrants  to  be  regratted  on(y  on  its 
own  account.    The  story  of  their  blasted  hopes  and   , 
fortunes  is  transmitted  back,  and  retailed  with  ma- 
licious exaggeration.    Others,  possessing  more  abun- 
dant means  and  more  prudent  habits,  who  have  been 
accustomed  to  look  with  longing  eyes  to  this  free 
country,  and  contrast  its  happiness  with  the  present 
state  of  Europe,  are  discouraged  and  deterred  by  their 
sufferings  ana  misfortunes ;  and  thus  a  large  current 
of  active  population  and  wealth,  inclined  to  flow  into 
and  enrich  the  United  States,  is  dammed  up  at  ^e 
Ibuntain-head.    A  serious  consideration  of  tneae  cir- 
cumstances induce  your  memoriahsts  to   hope,  and 
most  earnestly  but  respeotfriUy  to  request,  on  behalf  of 
those  whose  interests  they  urge,  that  a  poction  of  un- 
sold lands  may  be  set  apart  or  granted  to  trustees,  for 
the  purpose  of  being  settled  by  emigrants  ibom  Ireland, 
on  an  extended  term  of  credit.    The  oondLtionaof  this 
grant  your  memorialists  wish  to  be  such  mM  may  give 
to  the  settlers  its  entire  benefit,  and  may   exclude  all 
private  speculation  in  others.    They  also  baeg  leave  to 
suggest,  after  contemplating  the  various  mncuJtivated 
tracts  which  invite  the  labor  of  man,  that  a  situation 
adapted  for  a  settlement  of  that  descriptioai  might  be 
found  among  the  lands  lately  purchased  in  the  Illinois 
Territory. 

Tour  memoriaUsts  are  lUly  sonsible  that  many  of 
the  most  pemuasive  arguments  in  iivor  of  their  appli- 
cation must  be  addressed,  and  vrill  not  be  mldrunsmfiii 
vain,  to  the  benevolence  and  sympathies  of  the  Legio- 
lature;  but  they  also  confidently  appeal  to  its  wisdom 
and  patriotism.  The  lands  to  which  they  havo  alluded, 
being  frontier  and  remote,  are  neither  likely  to  be 
speedily  exposed  to  sale,  to  be  rendered  by  cultivatloii 
subservient  to  the  general  prosperity,  nor  bj  settle- 
ment conducive  to  the  general  strength.  The  porUnn 
whidi  might  be  granted  on  ^extended  credit  would 
probably  be  paid  for  almost  as  soon  as  if  it  had  not  been 
brought  into  the  market  before  its  regular  turn.  Du- 
ring that  time,  in  which  it  would  otherwise  remain 
unproductive,  fand  therefore  unprofitable,)  thousands 
of  lunilies  vromd  have  acquired  opulence,  would  have 
benefitted  the  country  by  its  cultivation,  by  the  estab- 
fishing  of  sehools,  the  opening  of  roads,  and  the  other 
improvements  of  social  and  civilised  lifo.  They  woold 
form  a  nucleus  round  which  a  more  abundant  popa- 
latlon  would  rapidhr  aocumulate,  and  all  the  oqb- 
-tignous  lands  would  be  largely  increased  in  vmlae.  The 
small  loaa  which  might  appear  to  be  sustained  by  the  aoe- 
pension  of  interest  on  the  credit  (if  it  should  hnye  maj 
existence)  vrill  be  abundantly  compensated  by  the 
money  and  labor  that  must  be  almost  immediate]^  ex- 
pended on  works  of  general  utility,  which  the  conve- 
nience and  necessities  of  the  settlers  will  naturally  in- 
duce them  to  accomplish.  Bat  who  can  calculate  the 
physical  or  moral,  or  even  the  pecuniary  advantages 
in  time  of  war,  of  having  such  a  strong  and  embattled 
frontier  t 
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The  Mih  emifrftnt,  eherfahed  and  protected  by  the 
Governnent  of  the  United  States,  will  find  his  attach- 
ment to  their  interest  increase  in  proportion  to  the 
heneilts  he  has  received.    He  will  Ioto  with  enthusi- 
fioi  the  conntrj  that  afibrds  him  the  means  of  honor- 
able and  snccesafnl  enterprise,  and  permits  him  to 
enjdj  unmolested  and  nndiminiBhed  the  fimits  of  his 
honest  industry.    Ingratitude  is  not  the  vice  of  Irish- 
men.   Fully  appreciating  his  comparatlTo  cemforts, 
md  the  source  from  whence  they  flow,  he  will  him- 
•eif  cherish,  and  will  inculcate  on  his  children,  an  un- 
alterable devotion  to  his  adopted  and   their  native 
country.     Should  hostilities  approach  her    in  that 
quarter,  whether  in  the  savage  forms  of  the  tomahawk 
and  scalping-knife,  or  with  the  deadlier  weapon  of 
civiliaed  warfare,  the  Irish  settlers,  with  their  hardy 
sons,  will  promptly  repel  the  invasion,  drive  back  the 
war  upon  the  enemy,  and  give  to  our  extended  frontier 
security  and  repose. 

Tour  memorialists  therefore  humbly  pray  your  hon- 
orable body  to  receive  and  listen  favorably  to  their  ap- 
plicfttton.  And,  as  in  duty  bound,  they  will  ever 
pray,  6te, 

On  behalf  of  the  New  York  Irish  Emigrant  Asso- 
ehition : 
Nbw  ITobk,  December,  1817. 

TH08  ADDIS  EMMET,  President. 
DANIEL  MoCORMICK,  Vice  President. 
JAMES  McBRIDE,  2d  Vice  President. 
ANDREW  HERRI8,  Treasurer. 
JOHN  W.  MULLIGAN,  Secretary. 
WILLIAM  SAMPSON,  Secretary. 
Wm.  J.  Macnevan,  James  Sterling, 

Mat.  L.  Davis,  Wm.  Edgar,  jr. 

J.  Chambers,  Matthew  Carroll, 

Thomas  Kirk,  John  Mayhue, 

D.  H.  Doyle»  John  Heneman, 

John  R.  Skidds,  Dennis  McCarthy, 

Robert  Fox,  James  R.  MuUany. 

R.  Swanton. 

SURVIVING  REVOLUTIONARV  SOLDIERS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideratioo  of  the  bill,  entitled  "  Ao 
let  to  provide  for  ceriaio  surviftng  officers  and 
soldiers  of  the  Refolutionary  army,"  together 
wilh  the  ameadmeots  reported  thereto  by  the 
Cemmittee  on  Military  Afiairs. 

The  qaesiion  under  consideration  was  a  mo- 
tion made  some  days  ago  by  Mr.  King  to  recom- 
mit the  bill,  with  instructions  to  the  committee 
80  to  amend  it  as  to  confine  its  provisions  to  a 
grant  of  half-pay  for  life  to  such  of  the  surviving 
*  qfficen  isXoiie)  of  the  Revolutionary  Army  as 
served  for  three  years,  or  to  the  end  of  the  war ; 
iacladioff  those  entitled  to  half-pay  for  life  by 
any  resolye  of  Congress,  the  half- pay  to  be  ascer- 
tained according  to  rank,  by  which  the  accounts 
of  tbe  officera  were  finally  settled. 

The  debate  was  resumed  on  this  subject,  and 
GOniiaaed  till  a  late  hour;  in  the  course  of  which 
Mr.  Kino  withdrew  bis  motion  to  recommit  th^ 

m. 

The  questioD  then  recurred  on  the  amendment 
Nported  to  the  bill  by  the  Miliury  Coaamittee, 
(«o  eonfine  it»  application  to  those  who  served  to 
theettd  of  the  war;)  when  a  motion  was  made 
Vy  Mr.  QoLDeBOROUuB,  and  agreed  to,  to  amend 


the  amendment  by  inserting  the  words  "  or  those 
who  served years." 

Mr.  Crittbndbn  moved  to  strike  out  the 
words  *'on  Continental  establishment,"  so  as  to 
include  the  militia  who  served  the  requisite  pe- 
riod *,  which  motion  was  pending  when  the  Sen- 
ate adjourned.  * 

The  gentlemen  who  took  part  in  the  discus- 
sion this  day  were  Messrs.  Qoldsboroogb,  La- 
cock,  TicBENOR,  Otis,  Morrii^  Eppbb,  Crit- 
tenden, Daqgbtt,  Burrill,  Macon,  and  Smitb^ 

Tuesday,  February  17. 

Mr.  Barbour  presented  the  petition  of  SamtreV 
Miller,  a  brevet  major  of  Marines,  praying  pay* 
ment  of  the  amount  of  bis  necessary  expenses 
as  bearer  of  despatches  to  France,  as  well  as  other 
advances  for  the  service  of  the  United  States, 
and  compensation  fur  the  loss  of  hagga|;e,  4e., 
occasioned  by  tbe  destruction  of  the  Marine  bar- 
racks at  Washington,  in  August,  1814$  and  the 
petition  was  read,  and  referred  to  the  Committee 
of  Claims. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  had  passed 
a  resolution,  direetiog  the  Judges  of  the  Supreme 
Court  to  be  furnished  with  Wait's  State  PaMfs, 
in  which  they  request  tbe  eoneurenceof  the  Ben- 
ate. 

Mr.  GoLDSBOROUGB  presented  the  memorial  of 
Luke  Tiernan  and  others,  in  behalf  of  the  Hiber- 
nian Society  of  Baltimore,  prayioc  that  provi* 
sion  may  be  made  for  mntiog  to  the  emigrants 
from  Ireland  a  tract  of  land  in  the  Illinois  Terri- 
tory, on  a  more  extended  eredit  than  is  now 
allowed  by  law;  and  the  memorial  was  read,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  DAoaBTT  presented  the  petition  of  Phineas 
Meigs,  of  Qnilford,  Connecticut,  praying  com* 
pensation  for  a  house  destroyed  by  the  enemy 
during  the  late  war  with  Great  Britain ;  and  tbe 
petition  was  read,  and  referred  to  the  Committee 
of  Claims.  . 

Mr.  MoRRiL,  from  the  Committee  of  Claims^ 
to  whom  was  referred  the  petition  of  John  Stock- 
too,  made  report,  together  with  the  following  res- 
olution: 

Resokedf  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  report  and  resolution  were  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  16th  instant,  for  instfuctins  the 
Committee  on  Post  Offices  and  Post  Roads,  to 
inquire  into  the  expediency  of  establishing  a  cer- 
tain post  route,  and  agreed  thereto. 

The  bill  to  authorise  the  establishment  of  na- 
val depots  and  dock  yards  was  read  the  second 
time. 

GREAT  BRITAIN— EXTRA  DUTIES. 

The  following  Message  was  received  from  the 
Prbsidbnt  or  tbb  Unitbd  States  : 
To  the  Senate  and  House  qf  Representatives  .• 

I  lay  beibre  the  House  of  RepresenUti^es  copies  of 
two  commanications  receired  at  the  Department  of 
Bute  ftom  the  Minister  of  Great  Bntain»  and  snbnil 
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!•  their  oonaMUratiNi  the  propriety  of  meking  eaeh 
legieUtiye  provisioiif  as  may  be  neceesaiy  for  a  oom- 
pliaiice  with  the  repreaentatioiia  contained  in  them. 

Bj  the  ezprees  terms  of  that  compact  it  was,  when 
ratified  by  the  two  Governments,  to  be  in  force  for 
the  term  of  four  years  from  the  day  of  its  Mgtio* 
iure»  The  rcTocatioa  of  all  the  discriminating  duties 
became,  therefore,  the  obligation  of  both  GoYomments 
from  thai  day,  and  it  is  oonoeived  that  every  indi- 
vidual who  has  been  required  to  pay,  and  who  has 
paid,  any  of  the  extra  duties  revoked  by  the  Conven- 
tion, has  a  just  and  lawftd  claim  upon  ^e  respective 
Governments  for  its  return.  From  various  accidents 
it  has  hajjpened  that,  both  here  and  in  Great  Britain, 
the  cessation  of  the  extra  duties  has  been  fixed  to 
commence  at  difierent  times.  It  is  desirable  that 
Congress  should  pass  an  act,  providing  for  the  return 
of  aU  the  extra  duties,  incompaHbU  with  the  term$  of 
the  Convention,  which  have  been  levied  upon  British 
vessels  or  merchandise,  after  the  3d  of  July,  1816. 
The  British  Parliament  have  already  set  the  example 
of  fixing  that  day  for  the  cessation  of  the  extra  duties 
of  export,  by  their  act  of  80th  of  June  last,  and  the 
Minister  of  the  United  States  in  London  is  instructed 
to  require  the  extension  of  the  same  principle  to  all 
the  extra  duties  levied  on  vesseb  and  merchandise  of 
the  United  Btatas  in  the  ports  of  Great  Britain  since 
Utti  day.  It  is  mot  doubted  that  the  Britidi  Government 
^rU  comply  with  this  requisition,  and  that  the  act  sug- 
fiited  may  be  passed  l^  Congress,  with  ML  confidence 
that  the  reciprocal  measure  will  receive  the  sanction 
of  the  British  Pariiament. 

JAMES  MONROE. 

WAtnivoTOV,  Feb,  12, 1818. 

Mr,  Bagot,  Envoy  Extraordinary  and  Mnieter  Plen- 
ipotentiary, to  Mr.  Monroe,  Secretary  of  State, 

WASfliveTov,  Nov,  18, 1816. 

Sib  :  I  have  the  honor  to  call  your  attention  to  one 
of  the  provisions  of  an  act  of  the  United  States  Con- 
gress, passed  on  the  27th  of  Aj^ril  last,  entitled  *<  An 
act  to  regulate  the  duties  on  imports  and  tonnage," 
which  appears  to  have  originated  in  some  misappre- 
hension of  the  real  nature  of  one  of  the  prinapal 
lanufiictories  of  Great  Britain,  and  which  has  had 
an  operation  not  only  very  prejudicial  to  the  British 
manufacturer,  but  contrary,  as  it  should  seem,  to  the 
spirit  and  intent  of  the  second  article  of  the  oommer- 
cial  treaty. 

By  the  second  article  of  ikt  commercial  treaty  be- 
tween Great  Britain  and  the  United  States,  it  is  stip- 
nllated  *<  that  no  higher  duties  diaU  be  imposed  on  the 
ImportatioB  of  anr  articles,  the  growth,  produce,  or 
Mannfiictnie  of  His  Britannic  Majesty's  Temtories, 
ia  Enrope,  than  are,  or  shall  be,  pay^ile  on  the  like 
•ftidesb  being  the  growth,  produce,  or  manufcctnre  of 
any  other  foreign  countries." 

By  the  act  of  the  United  SUtes  to  which  I  have 
refoired,  it  is,  among  other  things,  enacted  in  the  6th 
section,  that,  upon  importation  into  the  United  States 
iron  in  bars  and  bolts,  except  iron  manufiictured  by 
rolling,  shall  pay  a  duty  of  45  cents  per  cwt,  and  that 
la  bars  and  bolte,  when  wannlartnred  by  rolling,  and 
anchors,  it  shall  pay  a  duty  of  150  cents  per  cwt. 

It  was  probably  not  known  that  the  bar  and  bolt 
iian,  maaitfoctured  in  Great  Britain,  is  in  the  last 
process  rolled,  whereas  the  same  article,  both  in  Swo- 
ma  and  in  Russia,  instead  of  beiog  railed,  ia»  in  the 


same  process,  hammered;  but  when  the  iron  is  awnu- 
iMtured  into  bar  or  bolt,  whether  by  rolling  or  ham- 
mering, it  is  in  precise^  the  some  progress  of  mann- 
focture,  and  ii  in  every  respect  appkcable  te  Uw  same 
purposes  of  use  and  uHeiior  manufocture,  and  coaae 
quently  is,  to  all  intents,  a  "like  article."  Butrbv 
the  ineqasli^  of  the  duties  which  have  been  imposen, 
it  seems  to  have  been  imagined  that  rolled  bar  and 
bolt  iron  is  in  a  stage  of  manufocture  beyond  that  of 
hammered  iron ;  and  you  will  obeerve  that  this  ai^ 
pMttion  is  strengthened  by  the  drcnmstance  of  its 
being  classed  wi9&  anehoi%  which  are  in  a  state  of 
complete  and  finished  mannfocture,  and  are  worth 
j£35  per  ton  in  the  British  market,  whilst  bar  and  bolt 
iron  IS  only  worth  £11  per  ton. 

It  is  to  be  assumed  that,  whenever  duties  are  im- 
poeed  on  any  foreign  article,  in  a  graduated  scale  pio- 
portioned  to  its  manufiictured  state,  it  U  intended  that 
the  duty  should  be  regulated  by  that  state  alone,  and 
not  by  the  process  by  which  it  is  brought  to  that  state. 

Iron,  in  a  certain  state  of  manufocture,  is  to  be 
charged  vrith  a  certain  duty.  The  means  of  bringittg  it 
to  that  state,  whether  by  hammering  or  roUing,  is  not 
to  be  had  in  consideratiai ;  for  if  it  were,  the  effect 
would  be  to  force  each  nation  to  use  exactly  the  same 
process,  and,  what  certainly  never  co«Jd  have  been 
intended,  to  check  and  punish  the  application  of  in- 
genuity and  improvement. 

Considering,  therefore,  that  the  bar  and  bolt  iron 
manufoctured  in  Great  Britain  is,  according  to  the 
true  spirit  and  intent  of  the  second  article  of  the 
treaty  of  commerce,  in  every  respect  a  «like  article'' 
with  that  manufoctured  in  Sweden  and  Raaria,  it  Is 
hoped  that  such  measures  will  be  taken  by  the  Gov- 
ernment of  the  United  States  as  will  allow  of  its  ad- 
mission to  importation  at  the  same  rate  of  duty,  and 
will  nlace  the  British  manufocturer  in  that  state  of 
e^uali^,  in  respect  to  foreign  nations,  as  may  aoeofd 
with  the  undoubted  intention  of  the  late  trea^  of 
commerce  between  the  two  countries. 

I  have  the  honor  to  be,  vrith  the  highest  considera- 
tion, sir,  your  most  obedient  fanunbie  servant, 

CHARLES  BAGOT. 

d6r,  Bagot,  Envoy  Extraordinary  ond  Minisier  Pkn- 
ipotentiary,  to  Mr,  Adame,  Secretary  ofStaU, 
WAsnivaxov,  Dec  S,  lil7. 

Sib:  In  my  letter  to  the  Seeratary  of  the  Depart- 
ment of  State  of  the  9th  of  July,  1816, 1  had  the  honor  \ 
to  point  out  the  difibrence  of  the  periods  at  which 
effect  had  been  given,  in  the  two  countries,  to  th^ 
Convention  of  the  3d  of  July,  1815,  and  to  requei^ 
that  all  discriminating  duties  of  a  nature  similar  to 
those  described  in  His  Royal  Highness  the  Prince  • 
Regent's  Order  in  Council  of  the  17th  of  Angv*^ 
1815,  which  might  have  been  levied  between  the  date 
of  that  order  and  the  82d  of  the  fidlowing  December, 
upon  goods  imported  into  the  United  States  in  Britiih- 
built  ships,  mii^t  be  refunded. 

No  mention  having  been  made  in  His  Royal  High- 
ness's  Order  in  Council  of  alien  tonnage  duties,  th^ 
were  not  adverted  to  in  the  appUcatien  whkh  1 1^ 
then  the  honor  to  make;  but  as  it  was  kn««ni  A*^ 
they  had  in  fiu^  been  remitted  by  Great  Britain,  <he 
American  Legislatare,  ia  stikt  obeerfaneo  oi  the 
spirit  and  mtention  of  the  ConvantioB,  included  thtfB 
in  the  act  passed  on  the  3d  of  hurt  March,  aathoniM 
the  Secretary  of  the  Treasury  to  cause  repaynMOt^  ^ 
be  made  of  certain  alien  duties.    By  th»  ad,  how* 
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«fari  it w«i  mJkmvnU^  tliat the  atieii toniMfe  da« 
ties  le^ed  iipen  Britidi  shipi  in  AmericAn  porta  fob* 
•equently  to  the  17th  of  Augoft,  1815,  ahoold  be  le- 
fonded ;  whereas  the  same  duties  levied  upon  Ameri- 
can >h^  in  British  ports,  were  remitted  from  the 
date  of  the  sifnatare  of  the  Convention. 

In  ofder,  therefore,  that  His  Majeety's  subjects  may 
partake  of  the  luU  benefit  of  the  reciprod^  intended 
by  the  Convention,  I  have  the  honor  to  request  that 
remisnon  may  also  be  made  of  die  alien  tonnage  du- 
ties which  nay  hacve  been  levied  upon  Britieh  &ps  in 
the  ports  of  the  United  Stotes  between  the  8d  of  Inly 
and  ih»  17th  of  August,  1816. 

I  have  the  honor  to  be,  irith  the  highest  consideraF- 
tion,  sir,  your  most  obedient  humble  servant, 

CHAfiLES  BAOOT. 

The  Message  and  coromunioatioos  therein  re- 
itned  to  were  read^  and  r^erred  to  the  Coimnit^ 
tee  on  Finance. 

Tike  bill  to  provide  for  the  purchase  and  drs- 
tribation  of  the  Imws  of  the  United  States  was 
lead  the  8«o<md  time. 

^RYIYING  eOLDIERS  OF  THJB  KEVOLU- 
TION. 

The  Senate  resumedj  as  in  Commiitee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *'Ab 
aet  to  provide  for  certain  sorvivin^  oftcers  aid 
soldiers  of  the  Revolationary  army,''  together 
with  the  amendmenta  report  thereto,  by  the 
Coomittee  on  Military  Affairs. 

The  motion,  made  yesterday  by  Mr.  OBimir- 
Mv,  to  amend  the  blU  so  as  to  ioelode  the  mili- 
tia of  the  Revolution,  was  first  under  coosidera* 
tioa ;  and,  after  tome  debate,  in  which  Messrs. 
Ona  and  Tait  opposed  the  motion,  tc  was  aeg- 
atived-^ayes  7. 

Mr.  Daqoett  proposed  to  strike  out  the  words 
^'  mariner  and  marine,"  to  ezclnde  these  classes 
from  the  benefit  of  the  prolusion.  The  motion 
was  supfiorted  bv  the  mover  and  by  Mr.  Kuvo; 
tad  opposed  by  Messrs.  Tait,  Eppbs,  and  Bur* 
aiLL,  and  finally  losC-«ayes  7. 

An  amendment  was  then  takao  up,  reported  by 
the  Biilitary  Committee,  requiring  the  pennons 
akcaiy  gcanled  br  the  Gkneral  and  State  Gtor- 
ttmitnts  to  be  rainqnished,  to  entitle  an  appii- 
«At  to  the  benefit  of  this  bill. 

,  "Rus  proj^tioB  produced  considerable  discus- 
sion, in  whieh  Messrs.  WauAMa  of  Tennessee, 
Ona,  Yaxstkb.  Lacoox.  Talbot,  Bppu,  Qqlds* 
BoaooQB,  and  Morail,  bore  a  part.  '  Before  the 
question  was  taken, 

Mr.  Ona  moved  to  strike  oat  the  word  *'  inea- 
padtatad,"  ao  that  no  pnoof  of  porarty  be  («• 
qoired.  This  motion  was  adrocatad  by  Messca. 
Ona  and  DAoasTt;  and  opposed  by  Meases 
WuaoK,  £ppia,  MoRBiii,attdTALBOT*'^i,be» 
fore  a  decision  took  place,  the  Senate  ad  joamed. 

WssmcaDAT,  Ftbnitry  18. 
Mr.  BoMTER  presented  the  memorial  of  the 
Pwsidmit,  Directors,  «nd  Coaipaay.of  the  Mer« 
ehaiits'  Ktak,  ofNewpori,  Ehode  bland,  nrayii^ 
t^  rapajment  of  certain  ataoip  datias,  lar  tea* 
teas  stated  in  the  memorial ;  which  iraa  i#ad. 


and  referKd  to  th^  Committee  on  Oomnevce^Mid 
Manufactnres. 

Mr.  Laooci:  presented  the  petition  of  Benja- 
min Wells,  of  the  State  of  Pennsylvania,  pray- 
ing compensation  for  his  serrices  as  foiiageHnas- 
tar,  in  the  years  1779  and  1780,  as  stated  in  ilie 
petition;  which  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  Williams,  of  Teaaessee,  from  the  Com- 
mittee en  Miliary  Aflairs,  to  whom  the  subject 
was  referred,  reported  a  bill  to  redoee  the  staff  of 
the  Army ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  Morrow  presented  the  petition  of  William 
Rector,  sarreyor  of  the  pnblic  kods  in  tha  Mis- 
souri and  Ulioois  Territories,  praying  additiawil 
compensation  for  past  and  futnre  services,  for 
reasons  stated  in  the  petition;  whieh  was  read, 
and  referred  to  the  Committee  on  PnbUo  Laads. 

On  motion,  bjr  Mr*  Cbittbiidbm,  the  Commit- 
tee on  the  Judiciary,  to  whom  was  referred  the 
petition  of  Thomas  Hall  Jervay,  snrreyat  and 
inspector  for  the  port  of  Charleston,  were  dis- 
charged from  the  further  consideration  thenaaf ; 
and,  on  motion  by  Mr.  Smith,  it  was  velerrad  to 
the  Committee  of  Claims. 

Mr.  Crittbmden,  from  the  Committee  on  the 
Judiciary,  to  wliom  was  fefened  th«  hill,  entitled 
"An  act  to  provide  for  delivering  up  persons  held 
to  labor  or  service  in  any  of  the  States  or  Tern- 
tories  who  tfhall  escape  into  any  other  Stat^  or 
Territory,"  reported  the  same  with  amendments; 
which  were  read. 

Mr.  Wilson  presented  the  petition  of  Wntiam 
Qamble,  praying  compensation  for  certain  ser- 
vices, as  stated  io  the  petition;  which  was  read^ 
and  referred  to  the  Committee  of  Claims. 

The  resolution,  brought  up  yesterday  fer  con- 
currence, was  read,  and  passed  to  the  second 
reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  a  statement  from  the  Treasury  De- 
partment, showing  the  amount  of  duty  whieh 
accrued  on  salt  imported  during  the  yeak?  1615 
and  1816,  and  from  the  Ist  of  January  to  the  dOth 
of  June,  1817;  together  with  the  amount  paid 
for  bounty  on  pickled  fish  exported,  and  for  al- 
lowances to  vesseb  employed  in  Ae  fisheries 
during  that  period,  with  instructions  to  inquire 
into  the  expediency  of  repealing  the  law  laying 
that  duty;  and,  in  concurrence  therewith,  re- 
solved that  it  is  not  expedient  to  repeal  the  law 
imposing  a  duty  on  salt. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  If  ouse  have  passed 
a  bill,  entitled  ''An  act  fixing  the  compensatio&s 
of  the  Secretary  of  the  Senate  and  Clerk  of  the 
House  of  Representatives,  and  of  the  clerks  em* 
ployed  in  their  offices;'*  in  which  bill  they  r^ 
quest  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  the  seoond  reading.  ■ 

The  FRRainiMT  oommimicated  a  report  of  tke 
Secretary  of  War,  showing  the  expenduuee  of 
the  moneys  appropriated  for  theooA^ilBi^tUiei:- 
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peHBM  of  the  Biiliuiry  Bstabtishment  for  the  year 
1817 ;  and  the  report  was  read. 

Mr.  Barbovr  submitted  the  foUowtng  motioa 
for  consideration : 

Rttehed,  That  the  Committee  on  MiUtarj  AiTairf 
be  iBfltnicted  to  in^ire  into  the  expediency  of  ehang- 
ing  the  mode  of  enpplying  the  troops  of  the  United 
States  by  contract,  and  fubititnttng  one  cheaper  and 
■ore  efficient,  by  soliiecting  the  parties  undertaking 
that  daty,  to  mi&tary  law,  in  case  of  delinqneocy. 

The  bill  adjusting  claims  to  land,  and  estab- 
liahing  land  offices  in  the  districu  east  of  the 
Island  of  New  Orleans,  was  read  the  second 
time. 

Mr*  Barboub,  from  the  committee  to  whom 
was  referred  the  resolution  for  an  amendment  to 
the  CoBstitmipQ  of  the  United  States,  in  relation 
to  internal  iinproYements,  reported  the  same 
without  amendineot. 

On  motion,  by  Mr.  Dickerson,  the  considera* 
lioR  of  the  resolution  proposing  an  amendment 
ta  the  CoBstitutton  of  the  United  States,  as  it 
respects  the  election  of  Representatifes  in  Con* 
ciess,  aid  the  appointment  of  Blcctors  of  Presi- 
dettt  and  Vice  President  of  the  United  States,  be 
further  postponed  to,  and  made  the  order  of  the 
day  for,  Wednesday  next. 

REVOLUTIONARY  PATRIOTS. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  provide  for  certain  surviving  officers  and 
soldiers  of  the  Revolutionary  army,"  together 
with  the  amendments  reported  thereto  by  the 
Cdmmittee  on  Military  Anairs. 

The  consideration  of  this  subject  a^ain  pro- 
duced a  good  deal  of  debate,  chiefly  on  its  details 
and  propositions  to  alter  various  features  of  the 
1)111.  The  discussion  was  conducted  by  Messrs. 
Nobu:,Oti8,  Talbot,  Lacook,  Bur  bill,  Eppeb, 
MoRRiL.  Goldsborodgh,  and  Van  Dtke. 

Mr.  Talbot  moved  to  strike  out  of  the  first 
section  of  the  bilL  after  the  word  ^  States,"  in  the 
tenth  line,  the  following  words:  **and  are,  or 
'  who  hereafter  shall  be,  reduced  to  indigence, 
'  and  incapable  of  procuring  subsistence,  and  who 
^  shall  have  substantiated  his  said  incapacity,  in 

*  the  manner  hereinafter  directed;"  and  to  add 
to  said  bill  the  following  proviso:  ^Provided, 

*  That  the  benefits  of  this  act  shall  not  extend  to 
'  any  officer  whose  estate,  at  the  time  of  such  ap- 

*  plication,  is  of  the  value  of dollars,  or  to 

*  any  musician  or  private  soldier,  whose  estate 
'  shall^  at  the  time  of  his  application  for  such 
'  pension,  be  worth  the  sum  of dollars." 

Mr.  Bdrrill  called  for  a  division  of  the  ques- 
tion, and  it  was  taken  on  striking  out  the  words 
?roj^sed,  and  determined  in  the  negative — yeas 
4,  nays  18,  as  follows : 

Vbas — Messrs.  Bnrrill,  Crittenden,  Daggett,  From- 
enfin,  Ooldsborongh,  Hunter,  King,  Otis,  Stokes, 
8torer»  Talbot,  Van  Dyke,  Williams  of  Mississippi, 
and  Williams  of  Tennessee. 

:'  Nats— Messrs.  Barbonr,  Dickerson,  Eppes,  Gail- 
teid,  Laco^  Leake,  Macon,  Morril,  Morrow,  Noble, 
Roberts,  Rnggles,  Sanibrd,  Smith,  Tait,  Taylor,  Tidi- 

v,attd  Wilson. 


Ob  motion,  bv  Mr.  Wilson,  the  bill,  as  amend- 
ed, was  orderea  to  be  printed  for  the  use  of  the 
Senate. 


Thursday,  February  19. 

Daniel  D.  Tompkins,  Vice  President  of  the 
United  States  and  President  of  the  Senate,  at- 
tended, and  took  the  Chair. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  the  sobjeet 
was  referred,  reported  a  bill  regulatioff  the  pay 
and  emoluments  of  brevet  officers ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  TicBBNOB  submitted  the  following  motion 
for  consideration : 

Ruoktd,  That  the  President  of  the  United  States 
be  requested  to  inform  the  Senate,  what  requnitimis 
were  made  upon  the  oontractors  between  the  first  day 
of  June,  1817,  and  the  24th  of  December,  of  the  same 
year,  for  depositee  of  provisions  in  advance,  at  the 
several  posts  on  the  frontiers  of  Georgia  and  in  the 
S4l|oining  Territory,  spediying  the  date  of  sudi  requi- 
sition, the  amount  of  deponte  required,  and  by  whom 
made. 

Mr.  Lacock  presented  the  memorial  of  the 
Philadelphia  Irish  emigrant  association^  praying 
that  proyision  may  be  made  for  granting  to  the 
emigrants  from  Ireland  a  tract  of  land  in  the  Illi- 
nois Territory,  on  a  more  extended  eredit  than 
is  now  allowed  b?  1ft w ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  PnUic 
Lands. 

Mr.  Smith  presented  the  memorial  of  DaTid 
Bailey,  of  Charleston,  South  Carolina,  praying  to 
be  allowed  the  amount  payable  by  law  on  certain 
wineS)  as  stated  in  the  memorial;  which  was 
read,  and  referred  to  the  Committee  of  ClainM. 

Mr.  TiOHENOR  presented  the  petition  of  John 
Sargent,  of  Vermont,  praying  a  pension,  for  rea- 
sons stated  in  the  petition;  which  was  read,  and 
referred  to  the  Committee  on  Pensions. 

Mr.  Williams,  of  Tennessee,  presented  the  pe- 
tition of  David  Tate,  of  Tennessee,  praying  pay- 
ment for  services  as  a  sergeant  in  the  Rerohi- 
tionary  war,  as  stated  in  the  petition;  which  was 
read,  and  referred  to  the  Committee  on  Pensions. 

Tie  bill  entitled  ''An  act  for  the  relief  of  Major 
Gleneral  Arthur  St.  Clair,"  was  read  a  third  time. 

On  motion  by  Mr.  Macon,  it  having  been 
agreed  to '  take  the  question  on  the  final  passage 
ot  the  bill,  by  yeas  and  nays,  a  motion  was  made 
by  Mr.  Roberts,  that  the  bill  be  referred  to  the 
C;ommittee  on  Pensions,  with  instructions  to  re- 
duce the  snm  to  be  allowed  as  a  pension,  so  as 
not  to  exceed  that  allowed  by  law  to  a  Lieutenant 
Colonel;  it  was  determined  in-  the  negative — 
yeas  14,  nays  17,  as  follows: 

YsAs  —  Messrs.  Barbour,  Campbell,  Bickersoa, 
Eppes,  Lacoek,  Leake,  Macon,  Morril,  Roberts,  Rng- 
gles, Smith,  Stokes,  Tichenor,  snd  Williams  of  Ten- 


NATs-^MessTf.  Bnrrill,  Dsggett,  Promentin,  Gail- 
lard,  Ooldsborongh,  Bonter,  King,  Morrow,  Noble, 
Otis,  SaniiEnrd,  Storer,  Tail,  Talbot,  Taylor,  Tan  Dyke, 
and  Wilson. 
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Mr.  Smitb  movffd  to  postpone  the  bill  ntU  to- 
morrow.—NegatirecL 

Mr.  8111TB  tiien  eomineBoed  a  speech  against 
the  bili^  when  an  adjournment  was  moved  and 
carried. 

ThegentJemen  who  participated  in  the  debate 
os.tlbesabjeot  of  this  bill,  were  Messrs.  Eppbs, 
CajcfbilLi   Otis,  Barboor,   Noble,  Morril, 

FlOMENTlN,  DaOQETT,  KfNG,  TaI^BOT,  MoRROW, 

and  Van  Dtke. 


Friday,  February  20. 

The  President  eommuaicated  the  memorial 
o(  the  Qovernor  and  Judges  of  the  Territory  of 
Michigan,  praying  that  the  bouodarjr  line  be- 
tween that  Territory  and  State  of  Ohio  may  be 
mo  and  established,  agreeably  to  the  provisions 
of  tjie  ordinance  of  Congress  of  1817,  and  of  the 
KTeral  acts  of  Congress  heretofore  passed  upon 
the  subject ;  and  the  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

Mr.  Morrow  presented  the  memorial  of  Jona- 
ikao  SUiot,  praying  the  patronage  of  Congress 
\m  the  publication  of  Domestic  State  Papers  \ 
iod  the  memorial  was  read,  and  referred  to  the 
Committee  on  the  Judiciary. 

1^  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
WBom  was  referred  the  memorial  of  James  Brob- 
soRi  marshal  of  the  district  of  Delaware,  praving 
for  some  additional  compensation  to  be  made  to 
him  3  and  in  concurrence  with  the  report,  re- 
solved that  the  petitioner  have  leave  to  withdraw 
hispetition. 

The  Senate  tesumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  John  Stockton ;  and 
the  further  consideration  thereof  was  postponed 
until  Tuesday  neit. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  for  instructing  the 
Committee  on  Military  Affairs  to  inquire  into 
the  expedienoy  of  changing  the  mode  of  supply- 
ing the  troops  of  the  United  States  by  contract, 
and  mbstitutinff  one  cheaper  and  more  efficient, 
by  sabjectiBff  the  parties  undertaking  that  duty 
to  nulitary  law,  in  case  of  delinquency  ^  and 
agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  requesting  informa- 
tion of  what  requisitions  were  made  upon  the 
eoniractors,  between  the  first  day  of  June,  1817, 
«id  the  24th  of  December,  of  the  same  year,  for 
deposites  of  provisions  in  advance,  at  the  several 
}9fU  00  the  frontiers  of  Georgia,  and  in  the  ad- 
joiniBjg  Territory,  specifying  the  date  of  such  re- 
quisition, the.  amount  01  deposite  required,  and 
by  whom  made.    Whereupon, 

Mr.  Wiluams,  of  Tennessee,  submitted  the 
foUowing  as  a  sabetitute  therefor : 

fffse»irf.  That  the  President  of  the  Uoiled  States 
teiofaMtod  to  ittform  the  Senate  in  what  pifftioolar 
^■■*inrna  Beaiamin  G.  Orr,  contractor,,  has  jhiled  to 
teMh  latinaw  agieeablj  with  his  contract  to  the 
tM^of  the  Halted  States,  and  the  amennt  (^  money 


advanced  by  the  Government  for  supplies  in  oense- 
qaence  of  such  failures;  and,  abo,  the  amount  of 
money  advanced  by  the  GoTernment  to  said  Benjamin 
G.  Orr,  at  or  before  the  time  of  said  failures. 

On  motion  by  Mr.  Tiobbnob,  it  was  agreed 
that  the  further  consideration  thereof  :be  fnst- 
poned  until ^ionday  next. 

Mr.  Wilson  submitted  the  following  aotton 
for  consideration : 

ReMohedy  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  Senate  a 
list  of  all  the  pensioners  of  the  United  States,  the  sum 
annuallv  paid  to  each,  and  the  States  or  Territories 
in  whii£  the  said  pensions  are  respectively  paid. 

Mr.  NoBLB,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Heary 
Jones,  made  report,  together  with  the  following 
resolution : 

lUsohftd,  That  the  petitioner  have  leave  to  with- 
draw his  petition. 

The  resolution  and  report  were  read» 

The  Senate  reeaefted  the  bill,  eotiiled  ^An  act 
for  the  relief  of  Major  General  Arthac  St.  Cktf^'' 
it  having  been  previously  read  a  third  tioM. 

Mr.  BAaaooa  and  Mr.  MoaaiL  spoke  in  oppo- 
sition to  the  bill«  and  Mr.  Kuig  in  its  mtppon ; 
when  on  the  qncetioe,  ^'  Shall  thta  bill  passT"  it 
was  determined  in  the  affirmatively eas  Sl|  nays 
1(X  as  follows: 

Yeas— Manrs.  Borrill,  Orittendei^  I>efsntl^  Fio- 
mentin,  Gaillsrd,  Goldsborough,  Hunter.  Sing,  Mor- 
row, Noble,  Otis,  Boggle^  Sanford,  Stokes^  Stoker, 
Tait,  Talbot,  Taylor,  Van  Pjkc^  Williama  of  Ten- 
nessee, and  Wilson. 

Nats — Messrs.  Barbour,  Bickerson,  Eppes,  Lacock, 
Leake,  Macon,  Morrill,  Roberts^  Smith,  and  Tichener. 

So  it  was  resolved,  that  this  hill  pase. 

The  bill  to  reduce  the  staff  of  the  Army  was 
read  the  seeond  time. 

The  bill  entitled  "An  act  fixing  th^  oompenaa- 
tion  of  the  Seeretary  of  the  Senate  and  Clerk  of 
the  House  of  Represeotativesi  and  of  the  oierks 
employed  in  their  offioesi"  was  read  a  secoad 
time,  and  referred  to  a  select  oommiitee  to  eon- 
sider  and  report  thereon;  1^  Meaars.  Eoburts, 
DAoefiTT,  and  FnomifTUf  weio  appointed  the 
committee. 

The  resolution  directing  the  Judges  of  the  Sn- 

greme  Court  to  be  furnished  with  Wait's  S^te 
apers,  was  read  a  second  timfi^  ap4  reCriraito 
the  Committee  on  the  Judiciary. 

The  bill  regulating  the  pay  and  emqluwfata  of 
brevet  officers,  was  read  the  seeond  time. 
The  Senate  adjourned  to  Moodaf  morRing. 


MoNVAT,  February  23. 
Mr.  Storbb  presented  the  petition  bf  Jacob 
Wendell  and  others,  of  Portsmouth,  New  Hamp- 
shire, owners  of  certain  fishing  vessels  which 
were  captured  by  the  British,  carried  in  and  de- 
tained ia  Nova  Scotia,  praying  tha  usual  boaoty, 
upon  proofs  of  the  facts,  or  some  other  rehel  j 
and  the  petition  was  read,  and  referred,  to  the 
Committee  on  Commerce  and  Miaaufactutes. 
I  Whereupon,  ,      . 
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If n  Sf oftu  snboiitted  tke  foHowkif  motion 
for  eoftdderttioB : 

Sesohedf  That  the  Cammittee  of  Commerce  and 
Manufiictures,  to  whom  was  referred  the  petition  of 
Jm^  Wendell  and  otiierf,  ownera  of  fiahing  veaaeU, 
MaiMd  in  Nova  Soetia,  be  tnatmcted  to  in^ire  into 
the  expediency  of  proTiding  bjlaw  fat  caaea  of  a  aimi- 


The  Senate  resumed  the  report  of  the  Com- 
nittee  on  Pensions,  to  whom  wis  referred  the 
petition  of  Elijah  Rice;  and  the  considerttion 
thereof  was  farther  postponed  nntii  Thursday 
next. 

The  Benate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
wts  referred  the  petition  of  Henry  Jones ;  and 
in  eonenrrenee  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

Ttm  Bentte  resumed  the  motion  of  the  19th 
instant,  requesting  information  of  what  requisi- 
tions were  made  upon  the  contractors  for  de- 
posiies  of  proyiaioas  in  advance,  attheocreral 
pMa  oa  the  frontiers  of  Georgia,  and  in  the  ad- 
joiniag  Tcnitory,  together  with  the  suhetitute 
iproposed  thtrefor;  and  the  ooasidatmtion  thereof 
waa  postponed  oaiil  tonnorrow. 

Tha  Senate  resumed  the  consideration  of  the 
notioa  of  the  dOib  instaoL  for  requesting  a  list 
of  all  the  pensioners  of  the  United  States,  the  sum 
»onaatty  paid  to  eaoh,  and  the  States  or  Terri- 
tories in  whieh  the  said  pensioners  are  respeot- 
irelt  paid;  add  agreed  thereto. 

Mr.  OnrrTiKDEK,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  resolution 
directing  the  Jd^s  Of  the  Supreme  Court  to  be 
finnished  with  "Wait's  State  Papers,"  reported 
it  without  amendment. 

"Th^  Senate  resumed  the  report  of  the  Com- 
mittee on  Naval  Aflaira,  to  wnom  were  referred 
%bt  memorials  of  eertain  officers  of  the  Nary  and 
Of  the  Marine  Corps  attached  to  the  Mediterra- 
nean squadron;  and  the  consideration  thereof 
was  further  portponed  to,  and  made  the  order  of 
the  day  for,  Thursday  next 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  conaideratiea  of  the  bill,  entitled 
*'An  act  to  provide  for  certain  surviving  ofBeers 
and  soldien  of  the  Revolutionary  army;"  and 
the  bill  having  been  farther  amended,  the  Pani- 
asuT  reported  it  to  the  House  aecoroingly ;  and 
the  first  and  second  amendmanta  having  been 
eaooufred  in,  the  further  eonsideratioa  of  the  bill 
was  postponed  uatil  to-morrow. 

▲  meaaage  from  the  House  of  Repreeeaiaiives 
informed  the  Senate  4hat the  House,  in  testimony 
of  their  respeei  for  the  memory  of  the  late  Pe- 
TaB0OM  QooDWTK,  ouo  of  their  body,  from  the 
"^Stjf^^of  Tirginia,  have,  unanimously,  resolved 
tq^y^l^rape  on  the  left  arm  for  one  month. 
^  GoldsU  , 

^*  v^Msn.  BODOB  presented  the  memorial  of 
John  AlmkJ«eak9posing  to  inuoduce  the  cultiva- 
tion of  iuitivi^8a|>es,  and  for  that  purpose  pn^r- 
iag  the  lease  or  jne  hundred  acres  of  a  public 


reservation  of  land  in  the  eity  of  Washingtoa,  on 
the  conditions  therein  expressed ;  and  the  memo- 
rial was  read,  and  referred  to  the  Committee  on 
the  District  of  Columbia. 

On  motion  by  Mr.  Tait, 

Reaohedf  That  the  Senate,  as  a  testimony  of 
respect  for  the  memory  of  PeTaaaoK  Qooowm, 
late  a  member  of  the  House  of  Aepresentatives 
from  the  State  of  Virginia,  .will  go  into  aoam- 
ing,  and  wear  crape  round  the  left  arm  for  thirty 
days. 

Mr.  Kino  presented  the  petition  of  Samuel 
Ward,  of  New  York,  praying  the  renewal  of  a 
final  settlement  certificate,  which  was  lost  in  the 
mail,  as  stated  in  the  petition ;  which  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  TAYLoa  presented  the  petition  of  John 
Small,  of  Knox  county,  in  the  State  of  Indiana, 

I»rayiog  the  confirmation  of  his  title  to  a  tract  of 
aud  in  that  State;  and  the  petition  was  redd,  and 
referred  to  the  Committee  on  Public  Lands. 

Mr.  Lacock  presented  the  petition  of  James 
Moore,  of  Pennsylvania,  prayings  compensation 
for  services  performed  in  the  Revolutionary  war. 
as  stated  in  the  petition ;  which  was  read,  ana 
referred  to  the  Committee  of  Clai  ms. 

Mr.  HoBSET  presented  the  petition  of  John 
Killgene,  stating,  that  agreeably  Co  his  contract 
with  Joshua  Humphreys,  Esq.,  an  authorteed 
agent  of  the  United  Sutes,  he  delirered  to  him 
a  quantity  of  timber,  for  the  purpose  of  building 
a  seventy-four  gun  ship,  for  whicli  timber  he  has 
received  no  compensation,  and  praying  relief; 
and  the  petition  was  read,  and  r^erred  to  the 
Committee  of  Claims. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  extending  the  time  for  obtaioiag 
military  land  warrants  in  certain  eases ;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 
Mr.  Morrow,  from  the  same  committee,  to 
whom  the  subject  was  referred,  also  rejported  a 
bill  respeeting  eertain  sections  of  land  la  eke 
State  or  Ohio,  reserved  for  the  purposes  of  mli. 
gion ;  and  the  bill  war  read,  and  passed  to  Uie 
second  reading. 

The  Senate  resumed  the  oonsidanitioii  of  the 
report  of  the  Committee  of  Claims,  to  whoift  wma 
referred  the  petition  of  John  Stooktoa ;  aini  jo 
eoncurrenee  therewith,  resolved^  that  the  peti- 
tioner have  leave  to  withdraw  his  petittott. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  19th  instant,  requesting^  ioffbraa- 
tion  of  what  requisitions  were  made  opoo  ehe 
contractors  fordeposites  of  provisions  in  adraooe, 
at  the  several  posts  on  the  frontiers  of  Qeovgtet 
and  the  adjoining  territory,  together  with  ebe 
substitute  proposed  therefor;  and  the  said  sohati- 
tute  having  been  withdrawn,  the  originai  motkm 
was  amended,  and  agreed  to  as  Mlown : 

Re$olvedf  That  the  Prtsidaat  of  the  Umted 
Slates  be  requested  to  iiifotm  the  Ssmoo  aahat 
leqaisttioas  ware  made  upon  the  oanlmetoaaL-  ha- 
tweea  the  1st  day  of  June,  1817,  aad  the  Mali  o( 
December,  of  the  aanse  year,  for  depoaitoa  of  at^ 
visions  in  aivaaee,  at  the  several  posts  on  the 
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frontiers  of  Georm,  and  in  the  adjoining  terri- 
tory, specifying  the  date  of  such  requisition,  the 
amottnt  of  deposite  required,  and  by  whom  made. 
Amd  also  the  particular  instances  in  which  B. 
G.  Orr,  contractor,  has  failed  to  Airnish  rations 
affreeaUy  to  his  contract ;  the  amount  of  money 
advanced  by  the  GoTernment  for  supplies  in  con- 
sequence of  such  failures ;  and  also  the  amount 
of  money  advanced  by  the  Government  to  said 
B.  G.  Orr  at  or  before  the  time  of  said  failures ; 
and  also  to  furnish  the  Senate  with  a  copy  of  the 
articles  of  contract  entered  into  with  the  said  B. 
G.  Orr,  for  8\ipplyin|^  the  army  under  the  com- 
mand of  €knerai  Games  with  provisions. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  23d  instant,  for  instructing  the 
Committee  of  Commerce  and  Manufactures  to 
inqoire  into  the  expediency  of  providing,  by  law, 
for  eases  of  fishing  vessels  being  detained  in  Nova 
Scotia ;  and  agreed  thereto. 

Mr.  BuRBiLL  gave  notice  that  to-morrow  he 
should  ask  leave  to  bring  in  a  bill  in  addition  to 
aa  act  to  promote  the  progress  of  useful  arts. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  ''An  act  to  provide  for  certain  sur- 
viTiBg  officers  and  soldiers  of  the  Revolutionary 
army ;  and  the  further  consideration  thereof  was 
postponed  until  to-morrow. 

T%e  Senate  resumed^  as  in  Commirree  9f  the 
l^Tliole,  the  consideration  of  the  bill  respecting 
the  transportation  of  persons  of  color  for  sale,  or 
to  t>e  held  to  labor ;  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  following  Message  was  received  from  the 

PRBStOEHT  OY  laC  UniTBD  StATBS  : 

7^  iht  Smait  qfihc  VnUed  StaUs  : 

In  o(»npliance  with  a  resolntion  of  the  Senate,  re- 
questing me, to  cause  to  be  laid  before  them  a  state- 
mejyt  of  all  the  arms  and  accoatraments  which  have 
been  manoActnred  at  the  different  armories  of  the 
United  States,  with  the  cost  of  each  stand ;  and  the 
nvmber  delivered  to  each  State  respectively,  under 
the  act  for  arming  the  whole  body  of  militia,  I  now 
transmit  a  report  from  tiie  Secretary  of  War,  with  the 
deeoEmenta  marked  A,  6,  and  €,  which,  together  with 
m  iifport  to  hfan,  from  ^e  Ordnance  department,  con- 
tefaa  Aia  incfbrmation  required. 

JAMBS  MONROB. 

WjisanrtTov,  Feb.  23, 1818. 

The  Message  and  accompanying  reports  and 
documents  were  read. 

The  following  Message  was  also  received  from 

tm  PHESIOERT  OP  TBfi    UlNITSD  STATES : 

Tk  ike  SetuUe  of  iht  VMtd  States.- 

1»  compfianee  with  a  resolution  of  the  Senate  of 
the  Iflh  Januaiy,  1818,  requesting  information  of 
uiiiesimis  whicih  have  been  taken  in  pursuance  of  so 
■Hieh  ef  the  ttl  to  authorise  the  appomtment  of  a  sur^ 
^^erlbrltiids  in  the  norUiem  part  of  the  MIsMssippi 
TenrMoty,  pmsod  die  8d  of  Mmh,  1817,  as  rahrtes  to 
tfto  teetratkm  of  certain  sectioas  ibr  the  parpMs  of 
md  esUblishing  towns  thereon,  I  now 
i  ft  tepeit  from  the  SeetelaiyoftheTieasaiy, 
with  the  letters  and  duffts  vefrffod  to  fat  it, 
I  an  the  inforoiation  which  is  deifcsa 

IAMBS  MONRCn:/ 
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The  Message  and  accompanying  report  and 
documents  were  read,  and  referred  to  tae  Cott- 
mittee  on  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  aad 
amend  aa  act  approved  the  dd  day  of  March, 
ISlTj  entitled  "An  act  to  establish  a  separate  Tes* 
ritorial  government  for  the  eastern  part  of  the 
Mississippi  Territory,"  together  with  the  amend- 
ments reported  thereto  by  the  Commitlee  en  the 
Judiciary  ;  and  the  amendments  havior  bean 
agreed  to,  the  PRBflinBHT  reported  the  bilfto  the 
House  ftecordinglv^  and  the  amendouinte  beisg 
concurred  in,  the  bill  was  oniefed  to  be  engtoasai 
and  r«ad  a  third  tiew.   . 

The  Senate  reanmed,  as  in  Committee  of  the* 
Whole,  the  consideration  of  the  reaoletieii  pi*^ 
viding  for  the  distribution  of  the  6th  vehitie  of 
the  Laws  of  the  United  States,  and  the  fnrther 
consideration  thereof  was  postponed  until  Mon- 
day next. 

On  motion  by  Mr.  CAiiranLL,  the  CoiBmiMee 
on  the  Public  Lands  were  instrncted  to  io^ttine 
into  the  expediency  of  enlar|pLng  the  distciei  of 
the  snrveyor  of  the  lands  in  tie  northern  nnit  of 
the  Alabama  Tetritory  and  Siau  of  Mississippi, 
and  of  increasing  his  present  compensatioii ;  aod 
also  into  the  expediency  of  reserving  from  sale 
ceisain  sections  of  lands  in  the  Alabama  Tetri- 
tory, for  the  purpose  of  laying  onl  and  estaUish* 
inff  towns  thereon. 

Mr.  RoBERTa  presented  the  memorial  of  Rioh- 
ard  H.  Wilcocks,  of  the  city  of  Philadelphia, 
praying  for  the  reitewal  of  the  regtaler  of  a  cer- 
tain ship  Augustus,  for  reasons  stated  in  the  me- 
morial^ which  was  read,  aiM  referred  to  the 
Committee  on  Commerce  and  ManofaatUfes* 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolatien  for 
the  farther  distribution  of  certain  poblio  deaiip 
ments ;  aad  the  further  consideration  thereof  was- 
postponed  uoiil  the  first  Moaday  in  July  dmlU 

The  Senate  resoa»ed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for  as 
amendment  to  the  Constitntion  of  the  United 
States  in  relation  to  internal  ianrovements,  and 
the  further  consideration  thereof  was  postponed 
until  Toeaday  next. 

The  Senate  resumed,  no  in  CooHnittee  of  the 
Whole,  the  considecatien  of  the  bill  to  profHe 
for  the  purchase  and  distfibatton  of  the  Lawe  of 
the  United  States;  and  on  motion  bv  Mr.  Wilr^ 
UAM0)  of  Tenoessee^  it  was  referred  toAseteet 
committee,  and  Mr.  WiLLuae^  of  Tennasseei 
Mr.  RonsRTa^  and  Mr.  Wii.aoii  were  afpointed 
the  oomtnittee. 

The  Senate  resumed^  as  in  Committee  of  th# 
Whole,  the  consideration  of  the  bill  for  a^jooting - 
the  claims  to  land,  and  esublishinff  land  offices 
in  the  districts  east  of  the  island  of  New  Orleans ; 
and  the  farther  coasideratioo  thereof  was  pos^ 
poned  until  Monday  next* 

The  Senate  resumed,  as  in  Coaamitteeof  the 
Whole,  the  consideration  of  the  bill,  eatitlad  **M 
act  for  the  relief  of  John  Andefson;"  nd  the 
I  fnrther  consideration  thereof  was  postponodl 
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Mr.  Taylor,  from  the  Committee  on  Poblic 
Laodff,  to  whom  the  subject  was  referred,  re* 
ported  a  bill  to  adjust  the  claims  to  lots  in  the 
town  of  VincenneS}  and  for  the  sale  of  the  land 
appropriated  as  a  common,  for  the  use  of  the  in- 
habitants of  the  said  town ;  and  the  bill  ^as  read, 
and  passed  to  the  second  reading. 

Mr.  RoBCRTs,  from  the  committee  to  whom 
was  referred  the  bill,  entitled  "An  act  fixing  the 
eompenaation  of  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  RepresentatiTes,  and  of  the 
cleiks  employed  in  their  offices,"  reported  the 
same  with  amendments,  which  were  read. 

Mr.  DiCKERSON,  from  the  Joint  Library  Com- 
mittee, to  whom  was  referred  the  memorial  of 
Thomas  B.  Wait,  and  Sons,  made  report,  accom- 
panied by  a  bill,  authorizing  a  subscription  for 
the  eiefenth  rolume  of  State  Papers;  and  the 
report  and  biU  were  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  SANroBD  presented  the  petition  of  John 
Troup,  of  the  city  of  New  York,  praying  the  re- 
naission  of  the  foi&iture  of  a  vessel  and  cargo, 
condemned  for  a  violation  of  the  laws  of  the 
United  States,  for  reasons  stated  in  the  petition ; 
whieh  was  read,  and  referred  to  the  Committee 
of  Claims. 

The  bill  eztendinjBr  the  time  for  obtaining  mili- 
tary land  warrants  in  certain  cases,  was  read  the 
second  time. 

•  The  bill  respecting  certain  sections  of  land  in 
the  State  of  Ohio,  reserved  for  the  purpose  of  re- 
ligiony  was  read  the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  ^An  act  making  appropriations  for 
the  support  of  the  Navy  of  the  United  States,  for 
the  year  1818;"  and  also,  a  bill,  entitled  "An  act 
for  altering  the  time  for  holding  the  district  court 
for  the  district  of  Virginia ;"  in  which  bills  they 
reouest  the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned' were  read,  and 
severally  passed  to  the  second  reading. 

The  bill  to  alter  and  amend  an  act.  approved 
the  3d  day  of  March,  1817,  entitled  **An  act  to 
establish  a  separate  Territorial  government  for 
the  eastern  part  of  the  Mississippi  Territory,  was 
read  a  third  time,  and  passed. 

The  Senate,  agreeably  to  the  order  of  the  day, 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  resolution  proposing  an  amend- 
ment to  the  Constitution  of  the  United  States,  as 
it  respects  the  election  of  Representatives  in  Con- 
grete,  and  the  appointment  of  Electors  of  Presi- 
dent and  Vice  President  of  the  United  States; 
alMi'  OB  motion  by  Mr.  Dicebrbon,  the  further 
cMsideraiion  thereof  was  postponed  to^  and  made 
\^  order  of  the  day  for,  Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'An 
act  for  the  relief  of  Israel  Smith ;"  and  no  aoiend- 
menr  having  been  made  thereto,  the  Prbbidbnt 
r«port<Nl  the  bill  to  the  House ;  and  the  consider- 
ation' thereof  was*  further  postponed  until  to- 
morrow. • 


Mr.  BuRRrLL  asked  and  obtained  leave  to  bring 
in  a  bill,  in  addition  to  an  act,  entitled  ^An  act 
to  promote  the  progress  of  the  useful  arts ;"  and 
the  bill  was  twice  read,  by  unanimous  consent, 
and  referred  to  the  committee  to  whom  was  re- 
ferred, on  the  11th  instant,  the  bill  to  promote  the 
progress  of  useful  arts,  and  to  repeal  the  acts 
heretofore  made  for  that  purpose. 

The  Senate  resumed,  as  m  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  inoreaae 
the  salaries  of  the  judges  of  the  circuit  court  for 
the  District  of  Coiumoia,  and  the  blank  having 
been  filled  with  *'  500,"  the  Prbsidbnt  reported 
the  bill  to  the  House;  and  it  was  ordered  to  be 
engrossed  and  read  a  third  time. 

Mr.  Lacock  presented  the  memorial  of  Charles 
Biddle,  and  others,  a  committee  on  behalf  of  the 
surviving  officers  of  the  Revolutionary  Army, 
praying  an  equitable  settlement  of  the  half  pay 
for  life,  as  promised  by  the  resolves  of  Congress; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  on  Military  Affairs. 

Mr.  Roberts  presented  the  memorial  of  An- 
thony C  harden,  and  others,  of  Philadelphia,  manii- 
fecturers  of  paper  hangings,  praying  that  a  speoi* 
fie  dutjr  may  be  laid  on  each  piece  of  paper,  and 
each  piece  of  border,  in  lieu  of  the  present  ad 
valorem  duty,  and  the  memorial  was  read. 

Mr.  Noble  presented  the  petition  of  William 
Hill,  ahd  others,  citizens  of  Knox  county,  in  the 
State  of  Indiana,  praying  compensation  tor  pro* 
perty  destroyed  by  the  troops  in  the  service  of 
the  united  States ;  and  the  petition  was  read,  and 
referred  to  the  Committee  of  Claims. 

SURVIVING  REVOLUTIONARY  SOLDIERa 

The  Senate  resumed  consideration  of  the  bill, 
entitled  *^An  act  to  provide  for  certain  surviving 
officers  and  soldiers  of  the  Revolutionary  Army.'' 

On  motion  by  Mr.  Lacoce  to  strike  out  of  the 
amendment  agreed  to,  as  in  Committee  of  the 
Whole,  sec.  1,  line  12,  after  "thereof,"  "or  for 
the  term  of  two  years,"  it  was  determined  in  the 
affirmative — yeas  18,  nays  13,  as  follows : 

Ybas  —  Messrs.  Barbour,  Campbell,  DickeraoHf 
Eppe%  Fromentin,  King,  Lacock,  Leake,  Maooiit 
Monow,  Roberts,  Sanford,  Smith,  Stokes,  Taylor, 
Tidtenor,  Wiliiams  of  Mississippi,  and  Williams  of 
Tennessee. 

Nats — Messrs.  Borrill,  Crittenden,  Goldsborou^, 
Horsey,  Hunter,  Morril,  Noble,  Otis,  Ruggles,  Storer, 
Tait,  Talbot,  and  Van  Dyke. 

On  motion  by  Mr.  Campbell^  to  insert  in  lieu 
of  the  words  stricken  out,  the  following:  '^or 
'during  the  whole  term  for  which  they  were 

*  engaged,  unless  they  were  discharged,  or  left 

*  the  service  through  some  derangement  of  the 
'  Army,  or,  in  consequence  of  their  iDsability,  re- 
'  signed  their  commissions,  or  were  in  captivity 
^  or  on  parole  until  the  close  of  the  Revolution- 

*  ary  war ;"  it  was  determined  in  the  n^ntive--* 
yeas  10,  naya  21,  83  follows: 

Y«Aa— Masws.  Barboar,  Campbell,  DickerMHiA 
Eppes,  Leaks,  Macon,  Otis,  Smith,  Stokes,  and  Wil- 
liams of  MifififfippT- 

Nats  — Messrs.  BurriU,  Crittenden,  Fromentin, 
Gaillard,6oldsboroogh,Hoisey»HBnter,Kinftr 
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Monil,  MonoW)  Noble,  Roberti,  Bagglei,  Stonr,  Tait, 
Ttibot,  Tajbr,  Tichenor,  Van  Dyke,  and  WiUiame  of 
Tenneitee. 

Od  qouod  br  Mr.  Talbot,  co  iaaert,  in  lieu  of 
the  words  etriefcen  oat,  the  foUowinf :  '*  or  for  the 
term  of  oiDe  moDths,  or  longer,  at  any  period  of 
the  war/'  il  was  determined  in  the  affirmative — 
yeas  16,  nays  15,  as  foUowa: 

Fjui— MeMnrs.  Barboar,  Bvnill,  OdUendeii,  Eppes , 
ProDientim  Goldsboroagh,  Horsey,  Himter,  Leake, 
MaooD,  Morril,  Otis,  Smith,  Stokes,  Storer,  and  Talbot 
Nats — Messrs*  Campbell,  Dickerson,  Gaillard,  King, 
Laeock,  Morrow,  Noble,  Roberts,  Boggles,  Tait,  Tay- 
br,  Tichenor,  Van  Dyke,  Williams  of  Mississippi,  and 
WHiams  of  Tennessee. 

The  bill  hmTing  been  farther  amended — 

Oo  motion  by  Mr.  Campbell,  that  it  be  re- 
committed to  the  Committee  on  Military  Affairs. 
"  with  instmctions  to  eonform  the  rales  and  regu- 
lations to  be  observed  in  substantiating  a  claim 
10  a  pension,  and  granting  the  tame,  under  this 
let,  as  far  as  eireamatanccs  will  admit,  to  those 
which  are  prescribed  for  obtaining  peaaionsander 
the  act  of  Congress,  of  10th  April,  1806 ;"  it  was 
ietermioed  in  the  negative— yeas  8,  nays  24,  as 
foBows  : 

Ybas — Mewrs.  Barbour,  Campbell^  Diekerson,  La- 
cock,  Maoon,  Morrow,  Roberts,  and  Smith. 

Navs — Messrs.  BnrriU,  Crittenden,  Daggett,  Bppes, 
Fnaaeatm,  Gainard,  Ckddsborough,  Horsey,  Hunter, 
KiQg,  Leake,  Morril,  Noble,  Otis,  Boggles,  Stokes, 
Storer,  Tait,  Talbot,  Taylor,  Tichenor,  Van  Dyke, 
Williams  of  Missiasi^i,  and  Williams  of  Tennessee. 

The  Senate  adjourned. 

Thursoay,  February  26. 

Henrt  Johnson,  appointed  a  Senator  by  the 
Legislature  of  the  State  of  Louisiana,  to  supply 
the  vacancy  occasioned  by  the  death  of  the  late 
Willjam  Charles  Cole  Claiborne,  produced  his 
credentials,  was  qualified,  and  he  took  his  seat  in 
the  Senate. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
(o  whom  was  referred  the  petition  of  William 
Hill,  and  others,  iohabitaots  of  the  city  of  New 
TorJL,and  town  of  Salem,  made  a  report  accom- 
panied by  the  following  resolutioo  : 

Betohedf  That  the  prayer  of  the  petitioners  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Oa  Biotion  by  Mr.  Noble,  the  Committee  on 
PensioBs,  to  whom  was  referred  the  petition  of 
David  Tate,  of  Tennessee,  were  discharged  froni 
tlie  farther  coasideratioa  thereof. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naval  Aillirs,  to 
whom  was  referred  the  meaaee ial  ol  eertain  offi- 
ceiaof  the  Navyt  and  also  the  memorial  of  eertain 
officers  of  tbe  Murine  Corps,  aitat bed  to  the  Med- 
itenaaeaa  squadroa;  and,  on  motion  by  Mr. 
BARBOQa,  Ihe  further  consideration  thereof  was 
postponed  to^  and  made  tbe  order  of  the  day  for. 
Beat  Monday  week. 

The  Senate  reaomed  the  eonaideration  of  the 
refoit  ^rf  tbe  CommiUM.ofl  Pensioo%  to  whom 


was  referred  the  petition  of  Elijah  Rice;  and  in 
concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  hb  petition. 

The  bill  to  adjust  claims  to  lots  in  the  town  of 
Vincennes,  and  for  the  sale  of  land  appropriated 
as  a  common,  for  the  use  of  the  inhabitants  of 
the  said  town,  was  read  tbe  second  time. 

The  bill  authorizing  the  subscription  &r  the 
eleventh  voUime  of  State  Papers,  was  read  the 
second  time. 

The  bill,  entitled  ^'An  act  for  altering  the  tiiaa 
for  holding  the  district  court  for  the  district  of 
Virginia,"  was  read  the  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

The  bill,  entitled  *^An  act  makina:  appropiia- 
tions  for  tbe  support  of  the  Navy  of  tbe  United 
States,  for  the  year  1818,"  was  read  the  aecoad 
time^  and  referred  to  the  Committee  on  Naval 
Affairs. 

The  bill  to  increase  the  salaries  of  the  judges 
of  the  circuit  court,  for  the  I>{striet  of  Columbia, 
was  read  a  third  time,  and  paesed* 

BUBYIVING  BBVOLUnONABr  SOLDIEKS. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  ^An  act  to  provide  for  certain  sur- 
viving officers  and  soldiers  of  the  Revolutionary 
Army." 

On  motion  by  Mr.  Lacock,  to  add  to  the  pro- 
viso as  amended  to  the  first  section  of  the  oill, 
line  twenty-third,  after  'Uaws,"  the  following. 
'*  of  the  United  States,  or  of  any  individual  State." 
it  was  determined  in  the  affirmative— yeas  17, 
nays  16,  as  follows : 

YxAS— Messrs.  Barbour,  Dickeison,  Bppes,  Laooek, 
Leake,  Macon,  Morril,  Morrow,  Boberts,  Baggle«» 
Smith,  Storer,  Tait,  Taylor,  Tichenor,  WiUian^  of 
Tennessee,  and  Wilson. 

Nats — Messrs.  Burrill,  Campbell,  Crittenden,  Dag- 
gett, Fromentin,  Gaillard,  Goldfll)orough,  Horsey, 
Hunter,  Johnson,  King,  Otis,  Stokes,  Talbot,  Van 
Dyke,  and  Williams  of  Massaehusetto. 

On  motion  by  Mr.  Qolosboeouoh,  to  strike 
out  the  proviso  to  the  first  section  of  the  bill^ 
amended  as  follows : 

**Promdedf  No  person  shall  be  entitled  to  the  pro- 
visions of  this  act,  aatil  he  shall  have  relinauiahed  bis 
claim  to  evenr  pension  heretofore  allowed  nim  by  the 
laws  of  the  Umted  Sutes,or  of  any  individual  State.*' 

It  was  determined  in  the  negative— yeas  10^ 
nays  21,  as  follows : 

Ybas — Measrs.  Burrill,  Frooieatin,  Goldsborougb, 
Hunter,  Johnson,  Monil,  Oti%  Tidheitor,  Van  Dyke, 
and  Williams  of  Mississippi. 

Nats — Messrs.  Barbour,  Crittenden,  Daggett,  Dick- 
erson,  Eppes,  Gaillard,  Horsey,  Lacock*  Leake,  MaooUt 
Morrow,  Kdierts,  Smith,  Stokes,  Storer,  Tait,  Talbpt, 
Taylor,  Williams  of  Tennessee,  and  Wilson. 

The  bill  hd^ug  been  further  amended,  on  tbe 
question,  '^  Shall  ihe  amendments  be  engroaeed* 
and  tbe  bill  be  read  a  third  time,  as  amended  ?" 
it  was  dejermined  in  the  affirmative — yeas  23^ 
nays  8,  as  ietlows : 

YMAB^Umnik  BqwUI,  Crittenden,  Daggett,  Bppeg^' 
Fiomeatin,  Gaillard,  6okbhoroagb,  Horsey,  Hoater, 
JehBM^  King,  Leakey  Morril,  Otis,  Buggies,  Stokes, 
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QWt^,  Tilt,  Talbot,  Tlohaior,  Ym  Dyke,  WHlmmf 
of  MiMunDpi,  mud  Wifliams  of  Toime«pee. 

Nat  I — ^Mei8n.Barbonr,DidLonni,  Ltcock,  Mtcon, 
Morrtiw,  Roberts,  Smith,  end  Ttylor. 

Tbe  Pbbsidbnt  commanicated  the  memorial 
of  Jobn  Phillips,  at  present  a  resident  of  the  citv 
of  New  York,  an  American  Rerolatiooary  sol- 
dier, stating  that  he  was  pkit  on  the  pension  list 
of  the  United  States,  to  commence  on  tbe  10th 
day  of  July,  1811,  and  praving  a  pension  from 
tb#  oonclosion  of  the  Revofutionary  war,  np  to 
that  time,  for  reasons  stated  in  the  memorial; 
which  was  read,  and  referred  to  the  Committee 
on  Pensions. 

A Aer  the  consideration  o£  Bzecative  business, 
the  Senate  adjoamed  to  11  o'elock,  to-morrow 
morning ;  to  which  time  the  sereral  orders  of  the 
dtf  were  postponed. 

Fbidat,  February  27. 

Mr.  Babboub,  from  the  committee  to  whom 
waa  i(eferred  the  bill  in  addition  to«ii  tot,  entitled 
"An  act  to  promote  the  progress  of  tbe  useful 
arts/' reported  the  same  with  amendments  which 
were  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  William  Hill,  and  others ; 
and  the  further  consideration  thereof  was  post- 
poned until  Tuesday  next. 

The  Senate  resumed  the  consideration  of  the 
bill,  entitled  ^An  act  for  tbe  relief  of  Israel 
Smith  f  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
WhoI«,  tbe  bill  respecting  the  transoortation  of 
persons  of  color,  for  sale,  or  to  be  held  to  labor ; 
and  the  consideration  thereof  was  further  post- 
poned to,  and  made  the  order  of  tbe  day  for,  Mon- 
day next. 

The  Senate  resumed,  as  in'  Committee  of  tbe 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States ;  and  tbe  further  considera- 
tion thereof  was  postponed  until  next  Monday 
week. 

The  Senate  resumed,,  as  in  Committee  of  the 
indole,  the  consideration  of  the  bill  to  autborire 
the  establishment  of  Naral  Depots  and  dock- 
yards; and,  after  debate,  the  further  consideration 
thereof  was  postponed  until  Wednesday  next. 

Miv  Bjuib^ub,  from  the  ommnittet  to  whom 
waa  referred  tha  hill  to  prooMla  th»  p«of  rest  of 
useful  arts,  and  to  repeal  the  aeta  heretoAMre  iKmde 
for  that  parpooe,  reported  the  same  with  amead- 
awntt,  which  were  read. 

Ttie  amendments  to  the  bill,  entitled  ''An  act 
to  provide  for  certain  sur? iring  officers  and  sol- 
mrs  of  the  Revolutionary  Army,^  having  been 
reported  by  the  committee,  correctly  f  ngroeaed. 
tna  bitt  was  read  a  third  time  as  amended,  and 
pidsed. 

The  Senate  resumed,  as  in  CooMnittee  of  the 
Who!*,  the  eoBiidenitioB  of  Um  bill^aiiitled  ''An 
aai'  to  prof ite  fof  Mhraritaf  ^  faiMna  htid  to 
IfUa  OB  amride  in  hny  of  tha^Mtaavr  Taisit»- 


rieff,  who  shall  eacape  into  aliy  other  State  or 
Territorr,"  together  with  the  amendments  re- 
ported thereto,  by  the  Committee  on  tbe  Judici- 
ary; and  the  amendments  bavins  been  agreed  to, 
the  further  consideration  thereof  was  postponed 
to,  and  made  the  order  of  the  day  for,  Wednesday 
next. 

MoKDAY,  March  3. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  tbe  petition  of  David  Baily, 
made  a  report,  accompanied  by  tbe  following 
resolution : 

Resolved^  That  the  prayer  of  the  pettHoiier  ought 
not  to  be  granted. 

Tbe  report  and  resolution  were  read. 

Mr.  RoBBBTB,  from  tbe  same  committee,  to 
whom  was  referred  the  petition  of  Martin  Dubbs, 
also  made  a  report  accompanied  by  the  following 
resolution : 

ReMoh^i,  That  the  prayer  of  the  petitioner  ought 
not  to  be  granted. 

The  report  and  resolution  were  read. 

Mr.  TicHBNoa  presented  the  petition  of  Daniel 
Pettibone,  of  Philadelphia,  praying  the  renewal 
of  his  patent  right  for  certain  impsovtments  in 
preparing  and  welding  oast  steel.  He  jalso  pre- 
sented another  petition  of  the  said  DuiM  Patti- 
boae  ia  behalf  of  himself,  Baekiei  Clwpi 
Josiah  Nieholls,  oa  tbe  same  sabject; 
petitions  were  read,  and  respectively  ra 
the  committee  to  whom  was  raferred,  on 
of  last  month,  the  bill  to  promote  tfaa  [Ikograss 
of  useful  arts,  and  to  repeal  the  acts  beifetofore 
made  for  that  purpose. 

Mr.  Roberts  presented  tbe  memorial  oAWii 
liam  Jones  and  others,  citizens  of  Philadeqphia, 
praying  the  adoption  of  measures  to  obtaim  the 
liberation  of  Richard  W.  Meade,  an  Ametfican 
citizen,  illegally  confined  by  the  Government  of 
Spain ;  and  the  memorial  was  read,  and  ref^red 
to  tbe  Committee  on  Foreign  Relations. 

The  bill,  entitled  '*An  act  for  tbe  relief  of 
Israel  Smith,"  was  read  a  third  time,  and  passed. 

Agreeably  to  tbe  special  order  of  the  day.  the 
Senate  resumed  as  in  Committee  of  the  Wnole, 
the  consideration  of  the  resolution  uropostng  an 
ameBdment  to  the  Constitution  ofthe  United 
States,  as  it  respects  tbe  election  of  Representa- 
tives in  Coagress,  and  tbe  appointment  of  Ble')t- 
ors  of  President  and  Yiee  President  of  tlie  Um- 
ted  States;  and. on  motion  by  Mr.  WiUuMBtOf 
Tennessee,  the  rorther  consideration  t^sof  w*s 
postponed  to^  and  made  the  order  of  ijke  daf  for, 
Wednesday  next.  i 

Mr.  JoaMBOM  presented  the  memteial  of  the 
Mayor,  Alderown,  and  inhabitants  of  the  city  of 
New  Orleans,  praying  that  no  law  Bsay  pass  sab* 
jeeting  to  sale  the  commons  of  the  said  eity, 
which  have  alwaye  been  reserved  for  the  asoof 
the  public ;  and  the  memorial  was  read,  aad  ra« 
ferred  to  the  Committee  on  PablSc  Lands. 

Mr.  Talbot  presented  the  memofial  of  the 
.Geaeral  AssemUf  af  Keataekf ,  on  the  sobfaet 
of  the  boaadary  liae  bttwaaa  that  8ute,  aad  the 
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State  of  Teooessee ;  aod  the  memorial  was  read, 
aod  referred  to  the  Committee  on  the  Judiciary. 

Mr.  Johnson  presented  the  petition  of  An- 
thony Gale,  a  major  in  the  Marme  Corps,  pray- 
ing compensation  for  services  performed  as  a 
■ulitary  agent,  as  stated  in  the  petition  ;  which 
was  read,  and  referred  to  the  Committee  of 
Claims. 

The  following  Message  was  received  from  the 

PnSBlDBnT  OF  THE  UnITED  StaTES  .* 

To  the  SausU  and  House  of 

JRepreMentaiivcs  of  the  United  States  .* 

The  Commisnoners  of  the  two  Governments,  under 
the  fojuHh  article  of  the  Treaty  of  Ghent,  having  come 
to  a  decision  upon  the  questions  submitted  to  them,  I 
Ity  before  Congress  copies  of  that  decinon,  together 
with  copies  of  the  declaration  signed  and  reported  by 
the  Commissioners  of  this  Government. 

JAMES  MONROE. 

WASBxiraTOir,  February  25,  1818. 

The  Message  and  accompanying  documents 
were  read. 

FUGITIVE  8LAVE& 

AgmtmUy  to  the  special  order  of  the  day,  the 
Senate  resumed,  as  in  Committee  of  the  Whole, 
tha  eviifiideration  of  the  bill  respecting  the  trans- 
Mttaetioii  of  persons  of  color  for  sale,  or  to  be 
held  to  labor,  and  the  bill  having  been  amended, 
the  PaesioBNT  reported  it  to  the  House  accord- 
ingly; and,  on  the  question  to  agree  to  the 
amendment  made,  as  in  Committee  of  the  Whole, 
to  strike  out  the  6th  section  of  the  bill,  amended 
as  folio  wa: 

**  etc  «.  And  be  it  further  enacted,  That  no  per- 
soa  shall  transport  or  convey  by  land,  from  one  Sute 
to  anotiiear,  or  from  one  Stale  or  Territory  to  another, 
any  nagroea,  nrolatloesy  or  persons  of  color,  for  the 
poipoaa  of  sale,  without  first  recording  the  name,  age, 
sex,  color  and  stature  of  evaiy  each  negro,  mulatto, 
or  poFMUi  of  color,  in  the  office  oi  the  couH  of  the 
ooontj  where  such  negro,  mi^tto,  or  person  of 
color  iaat  resided,  together  with  his  own  name  and 
pbce  of  residence.  And  any  person  who  shall  at- 
tempt, or  be  engaged  in  the  transportation  or  con- 
veyance bj  land  of  anv  negro,  mulatto,  or  person 
of  color,  as  aforesaid,  without  first  making  the  record 
as  aforeaaid,  a  copy  of  which,  under  seal  and  duly  at- 
tested by  the  clerk  of  the  court  in  which  such  record 
ia  made,  shall  be  the  only  evidence,  shall  forfeit  and 
pay  one  thousand  dollars  for  each  and  every  negro, 
aalatto,  or  paeon  of  color  thus  attempted  to  be  trans- 
ported or  conveyed  by  land,  one  moiety  thereof  to  the 
^^SQf  the  United  States,  the  other  to  any  person  or 
pamoaa  who  shall  sue  for,  and  prosecute  the  same  to 
Act,  in  any  court  of  the  United  States  having  juris- 
dktton  thei«o£" 

It  was  determined  in  the  affirmative — yeas  23, 
nays  6,  aa  follows : 

itia-  Mesaes.  Barbour,  Crittenden,  Eppes,  Fro- 
auBtia,  GttUard,  Hunter,  Johnson,  King,  Leake,  Ma^ 
eom  Morril,  Oti%  Sanfocd,  Smith,  Stokes,  Stoier^  Tait, 
Talbot,  Taylor,  Tichenor,  Van  £^ke,  WflUams  of 
Mkaiasappa,  and  Williams  of  Tennessee. 

Nats — Messrs.  Burrill,  Goldsborough,  Horsey,  No- 
ble, Roberts,  and  Buggies. 

On  motion  hy  Mr.  Talbot,  the  further  eon- 
sideratioQ  of  the  bill  was  postponed  until  Friday. 
15th  Con.  1st  Ssaa.— 8 


Tuesday,  March  3. 

Mr.  Tait,  from  the  Committee  on  Naval  Af-* 
fairs,  to  whom  was  referred  the  bill,  entitled  ^An 
act  making  appropriations  for  the  support  of  the 
Navy  of  the  United  States,  for  the  year  1818," 
reported  the  same  without  amendment. 

Mr.  Daggett  communicated  the  instructions 
of  the  Legislature  of  the  State  of  Connecticut, 
to  the  Senators  and  Representatives  of  that 
State  in  Congress,  to  use  their  efforts  to  procure 
to  be  established,  within  the  limits  of  said  State, 
a  naval  yard  and  depot,  and  the  instructions  were 
read,  and  laid  on  file. 

Mr.  Talbot  communicated  a  resolution  of  the 
Legislature  of  the  State  of  Kentucky,  request- 
ing the  Senators  and  Representatives  of  that 
State  in  Congress  to  use  their  exertions  to  pro- 
cure the  extinffttishment  of  the  Indian  title  to  all 
lands  in  that  Commonwealth:  Whereupon, 

Mr.  Talbot  submitted  the  following  motion 
for  consideration : 

Resolved,  That  a  select  committee  be  appointed  to 
inquire  into  the  expediency  of  adopting  some  meas* 
urea  proper  for  the  speedy  extinguishment  of  the  In- 
dian title  to  the  lands  lying  witlun  the  limits  oi  the 
State  of  Kentucky,  and  which  is  surrounded  by  the 
Tennessee,  Ohio,  and  Miseisaippi  rivers,  and  the  Ten- 
nessee State  line ;  and  that  such  committee  have  leave 
to  report  by  bill  or  otherwise. 

Mr.  Tatlob,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  re- 
ported a  bill  for  the  relief  of  John  Small,  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

Mr.  Crittenden,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  altering  the  time  for  holding  the 
district  court  for  the  district  of  Virginia,"  re- 
ported the  same  without  amendment. 

Mr.  MoBROw,  from  the  Committee  on  Public 
Landsj  to  whom  the  subject  was  referred,  report- 
ed  a  bill  allowing  additional  salary  and  clerk  hire 
to  the  surveyor  for  the  Illinois  and  Missouri 
Territories,  and  for  other  purposes;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Wiluams,  of  Mississippi,  from  the  Com-* 
mittee  on  Public  Lands,  to  whom  the  sahject 
was  referred,  reported  a  bill  respecting  the  ^r- 
veyingand  sale  of  the  public  lands  in  the  Ala- 
bama Territory  ;  and  the  bill  was  read,  and  passed 
to  the  second  reading. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whoa 
was  referred  the  petition  of  William  Hill,  and 
others,  inhabitants  of  the  city  of  New  York,  and 
the  town  of  Salem  >  and  in  concurrence  there- 
with, resolved  that  the  prayer  of  the  petitioners 
ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  David  Bailey ;  and 
in  concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  allonred. 

Mr.  Roberts,  from  the  Committee  of  Claiai*| 
to  whom  were  referred  the  memorial  of  oertakl 
merchants  of  Portsmouth,  in  New  Hampshire, 
and  its  vicinity ;  the  memorial  of  merohaiits, 
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underwritersj  and  insuraoce  companies  of  Phila- 
delphia ;  the  petition  and  memorial  of  merchants 
and  underwriters  of  Baltimore;  and  the  memo- 
rial and  petition  of  merchants  and  underwriters, 
citizens  of  the  United  States,  of  Charleston, 
South  Carolina,  made  a  report  accompanied  bj 
the  following  resolution : 

Ruohedt  That  the  relief  asked  by  the  memorialista 
andpetitioners  ought  not  to  be  granted. 

Tne  report  and  resolution  were  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Martin  Dubbs;  and 
in  concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce 
tlie  staff  of  the  Army  ;  and  the  further  consider- 
ation thereof  was  postponed  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  regulating 
the  pay  and  emoluments  of  brevet  officers ;  and 
DO  amendment  hanog  been  made  thereto,  the 
Pbesident  reported  it  to  the  House ;  and  the 
bill  having  been  amended,  it  was  ordered  to  be 
engrossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  di- 
recting the  Judffes  of  the  Supreme  Court  to  be 
furnished  with  Wait's  State  Papers,  and  no 
amendment  having  been  made  thereto,  the  Pres- 
ident reported  it  to  the  House  ;  and  it  was  passed 
to  a  third  reading. 


Wednesday,  March  4. 

The  bill  regulating  the  pay  and  emolument^ 
of  brevet  officers,  having  been  reported  by  the 
committee  correctly  engrossed,  on  motion  by  Mr. 
Stobbr,  it  was  recommitted  to  the  Committee 
on  Military  Affoirs. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  John  Phil- 
ips, made  a  report  accompanied  with  a  resolu- 
tion, that  the  ^titioner  have  leave  to  withdraw 
hispetition.    Report  and  resolution  were  read. 

The  resolution  directing  the  Jud^^es  of  the 
Supreme  Court  to  be  furnished  with  Wait's 
State  Papers,  was  read  a  third  time,  and  passed. 

Mr.  Williams,  of  Mississippi,  communicated 
a  resolution  of  the  Legislature  of  the  State  of 
Mississippi,  requesting  the  Senators  and  Repre- 
sentatives of  that  State,  in  Congress,  to  use  their 
best  endeavors  with  the  proper  authority  to  pro- 
cure the  extinguishment  ot  Indian  title,  to  as 
much  of  the  lands  withip  the  limits  of  that  State, 
as  can  be  procured  from  the  different  nations 
owning  the  same;  and  the  resolution  was  read. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  third  instant,  for  appointing  a 
select  committee  to  inquire  into  the  expediency 
of  adopting  some  measures  proper  for  the  speedy 
axtinguishment  of  the  Indian  title  to  lands  lying 
within  the  limits  of  the  State  of  Kentucky;  and 
the  same  having  been  amended — 

Ob  motion  by  Mr.  Noblb,  farther  to  amend  the 


same,  by  inserting  ^and  within  the  limits  of  the 
State  of  Indiana,"  the  Sepate  being  equally 
divided,  the  President  determined  the  question 
in  the  affirmative :  and  the  motion,  as  amended, 
was  agreed  to  as  follows : 

Resolved,  That  a  select  committee  be  appointed 
to  inquire  into  the  expediency  of  adopting  some 
measures  proper  for  the  speedy  extinguishment 
of  the  Indian  title  to  the  land  lying  south  of  the 
Tennessee  and  east  of  the  Mississippi  rivers,  and 
within  the  limits  of  the  State  of  Indiana;  and 
that  such  committee  have  leave  to  report  by  bill 
or  otherwise. 

Messrs.  Talbot,  King,  Morrow,  Campbell, 
and  Macon,  were  appointed  the  committee. 

On  motion  by  Mr.  Williams,  of  Mississippi, 
the  resolution  or  the  Legislature  of  the  State  ot 
Mississippi,  this  day  communicated  to  the  Senate, 
was  referred  to  the  same  committee,  to  consider 
and  report  thereon. 

Mr.  Campbell  submitted  the  following  motion 
for  consideration : 

Ruolvedy  That  the  Coramitiee  on  tho  Judiciaiy  be 
instructed  to  inquire  into  the  expediency  of  oirteaaiAg 
the  provisions  of  the  law  prewiibing  the  mode  in 
which  the  public  acts,  records,  and  judicial  proceed- 
ings in  each  State  shall  be  authenticated  so  as  to  take 
effect  in  every  other  State,  to  the  public  acts,  records, 
and  judicial  proceedings  of  the  several  Territories  <i 
the  United  States. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
were  referred  the  memorial  of  certain  naerchsnts 
of  Portsmouth,  in  New  Hampshire,  and  its  vicin- 
ity; the  memorial  of  merchants,  underirriters, 
and  insurance  companies,  of  Philadelphia;  the 
petition  and  memorial  of  merchants  and  ander- 
writera  of  Baltimore;  and  the  memorial  ami  pe- 
tition  of  merchants  and  underwriters,  citiseaa  of 
the  United  States,  of  Charleston,  South  Carolina. 

On  motion  by  Mr.  Roberts,  the  further  con- 
sideration thereof  was  postponed  to,  and  made 
the  order  of  the  day  for,  Monday  next. 

The  bill  for  the  relief  of  John  Small  was  read 
the  second  time. 

The  bill,  allowing  additional  salary  and  clerk 
hire  to  the  surveyor  for  the  Illinois  and  Missouri 
Territories,  and  for  other  purposes,  waa  read  the 
second  time. 

The  bill,  respecting  the  surveying  and  sale  of 
public  lands  in  the  Alabama  Territory,  was  read 
the  second  time. 

A  message  from  the  House  of  Repreaentacivea 
informed  the  Senate  that  the  House  ha  Ye  passed 
a  resolution  respecting  an  adjournment  of  the 
first  session  of  the  fifteenth  Congress,  in  which 
they  request  the  concurrence  of  the  Senate. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resoluttoo  pro- 
posing an  amendment  to  the  Constitution  of  the 
United  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
United  States;  together  with  the  amendments 
reported  thereto  by  a  select  committee ;  and. 
after  debate^  the  Senate  adjourned. 
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Tbuhsdat,  March  5. 
Mt.  Samford  presented  the  memorial  of  Bii 
Hart,  aiatiiig  that  he  had,  doriog  the  late  war 
with  Qreat  Britain,  loaned  to  John  G.  Camp, 
then  Deputr  ftaartermaster  General,  sixteen 
thousand  dollars,  for  part  of  which  sum  he  was 
ohligped  to  receive  in  payment  Treasury  notes  at 
par,  bj  the  sale  of  which  he  sustained  a  great 
pecuniary  loss,  and  praying  relief;  and  the  me- 
morial was  read,  and  referred  to  the  Committee 
of  Claims. 

Mr.  Kmo  presented  the  petition  of  John  G. 
Bogert,  of  the  citv  of  New  York,  praying  to  he 
refunded  the  purchase  money  of  certain  lots  sold 
by  the  marshal  of  New  York,  to  eatbfy  judg- 
ments obtained  by  the  Uoited  States,  against 
Bdward  Livingston,  on  the  ground  of  the  said 
lots  being  sold  from  an  inaccurate  map,  repre- 
senting propeKy  to  belonff  to  the  said  Livingston, 
whieb  never  existed ;  and  the  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

The  resolution  respecting  an  adjournment  of 
the  first  session  of  the  filteentb  Congress,  brought 
ap  yesterday  for  concurrence,  was  read  three 
several  times  by  unanimous  consent,  and  con- 
curred in;  and  Messrs.  Daggett,  Gaillabd, 
and  TicBBifOR,  were  appointed  the  committee  on 
their  part. 

Mr.  Williams,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  reported  a  bill  to  de- 
fray (he  expenses  of  the  militia,  when  marchins 
to  places  ot  rendezvous ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

On  motion  bv  Mr.  Ruoqles,  Rachael  Dohr- 
man,  widow  or  Arnold  Henry  Dohrman,  de- 
ceased, had  leave  to  withdraw  her  petition,  pre- 
sented at  the  last  session  of  Congress,  witn  the 
aeeompanying  documents,  and  the  Secretary  was 
dir9Citd  to  retain  on  file  certified  copies  thereof. 
The  Senate  resumed,  as  in  Committee  of  the 
Whoie^  the  consideration  of  the  resolution,  pro- 

eisiBg  an  amendment  to  the  Constitution  of  the 
nit^  States,  as  it  respects  the  election  of  Rep- 
resentatives in  Congress,  and  the  appointment  of 
Electors  of  President  and  Vice  President  of  the 
Umttd  States,  together  with  the  amendments 
reported  thereto,  by  a  select  committee ;  and  the 
aieadmepts  having  been  agreed  to,  the  Pbbm- 
DBRT  reported  the  resolution  to  the  House, 
aoieDded  aecordingly ;  and  the  amendments  being 
eooeorred  in,  on  the  question,  Shall  this  resolu- 
tion be  engrossed,  and  read  a  third  time?  it  was 
decermtneil  in  the  affirmative — yeas  18,  nays  13, 
as  foUows : 

TsAS — ^Messis.  Eunill,  Campbell,  DidLsrson,  Fro- 
BMbtiOf  OaUlsfd,  Goldsborough,  Hunter,  Johnson, 
Kiag,  Lacobk,  Mscon,  Morrow,  Smith,  Stokes,  Talbot, 
Tieiieaor,  Williams  of  Mississippi,  and  Williams  of 


Nats— Messrs.  Barbour,  Daggett,  Eppes,  Horsey, 
Leake,  Morril,  Otis,  Roberts,  Ruggies,  Sanford,  Storer, 
Tait,  and  Ymn  Dyke. 

Agreeably  to  the  order  of  the  dav,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the  con- 
•ideration  of  the  bill,  entitled  "An  act  to  provide 
/or  deliTering  up  persons  held  to  labor  or  service, 


in  any  of  the  States  or  Territories,  who  shall 
escape  into  any  other  State  or  Territory." 
After  debate,  on  motion,  the  Senate  adjourned. 

Friday,  March  6. 

Mr.  GoLDSBOROUGH  presented  the  memorial  of 
the  piano  forte  makers  and  organ  builders  of 
Philadelphia,  New  York,  Boston,  and  Baltimore, 
praying  an  additional  duty  on  the  importation  ot 
such  articles;  and  the  memorial  was  read. 

Mr.  JoBNSON  presented  the  petition  of  Samud 
Kolo,  of  Loubiana,  praying  the  confirmation  of 
his  title  to  a  tract  of  land  therein  described ;  and 
the  petition  was  read,  and  referred  to  the  Com- 
mittee on  Public  Lands. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Davis, 
made  a  report,  accompanied  by  a  resolution,  that 
the  claim  of  the  petitioner  ou^ht  not  to  be  al- 
lowed.   The  report  and  resolution  were  read. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
the  Committee  on  Military  AJQTairs,  to  whom  was 
referred  the  petition  of  Thomas  Robinson  and 
others,  a  committee  in  behalf  of  the  surviving 
officers  of  the  Pennsylvania  line  of  the  Revolu- 
tionary Army,  were  discharged  from  the  further 
consideration  thereof. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
that  the  Committee  on  Military  Affairs,  to  whom 
was  referred  the  memorial  of  Charles  Biddleand 
others,  a  committee  on  behalf  of  the  surviving 
officers  of  the  Revolutionary  Army,  be  discharged 
from  the  further  consideration,  and  that  it  be  re- 
ferred to  the  Committee  of  Claims,  a  division  of 
the  question  was  called  for  by  Mr.  Roberts,  and 
it  was  taken  en  discharging  the  committee  from 
the  further  consideration  thereof,  and  determined 
in  the  affirmative — yeas  16,  nays  9,  as  foUows : 

iTaAs— Messrs.  Crittenden,  Bppes,  Johnson,  King, 
Lacock,  Leake,  Macon,  Rugglea,  Sanfbxd,  Storer,  Tait, 
Talbot,  Taylor,  Williams  of  Mississippi,  Williams  of 
Tennessee,  and  Wilson. 

Nats— Messrs.  Burrill,  Dickerson,  Fromentin,  Hor- 
sey, Morril,  Roberts,  Stokes,  and  Van  Dyke. 

So  it  was  Ordered^  That  the  Committee  on 
Military  Affiiirs  be  dischargjed  from  the  further 
consideration  of  said  memorial,  and  that  it  be  re- 
ferred to  the  Committee  of  Claims  to  consider 
and  report  thereon. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Thomas 
Wright,  made  a  report,  together  with  a  resolu- 
tion, that  Thomas  Wright  have  leave  to  with- 
draw his  petition.  The  report  and  resolution 
were  read. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  John  Phillips;  and  in 
concurrence  therewith,  resolved  that  the  peti- 
tioner have  leave  to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  4th  instant,  for  instructing  the 
Committee  on  the  Judiciary  to  inquire  into  the 
expediency  of  extending  the  provisions  of  the 
law  prescribing  the  mode  in  which  the  public 
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tcts,  records,  and  jadieial  proceedings,  iq  each 
State,  shall  be  authenticated,  so  as  to  take  effect 
in  every  other  State,  to  the  public  acts,  records, 
and  jadieial  proceedings  of  the  several  Territo- 
ries of  the  United  States ;  and  agreed  thereto. 

The  bill  to  defray  the  expenses  of  the  militia, 
when  marching  to  places  of  rendezvous,  was 
read  the  second  time. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  con- 
curred in  the  amendments  of  the  Senate  to  the 
bin.  entitled  ^An  act  to  provide  for  certain  sur- 
viving, officers  and  soldiers  of  the  Revolutionary 
Army,"  with  amendments,  in  which  they  request 
the  concurrence  of  the  Senate. 

The  PBESinsNT  communicated  a  letter  from 
the  Secretary  of  the  Treasury,  accompanied  with 
a  statement  of  the  emoluments  of  the  officers 
employed  in  the  collection  of  the  customs  for  the 
year  1817;  which  were  read. 

Mr.  RoBfiBTs  pr^ented  the  petition  of  Cata 
Bunnel,  of  Connecticut,  whose  son  had  enlisted 
during  the  late  war,  and  was  killed  in  the  service 
of  his  country,  praying  the  bounty  in  land  to 
which  the  heirs  of  dfeceased  soldiers  are  entitled; 
and  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims. 

On  motion  by  Mr.  Cbittemden,  the  Commit- 
tee on  the  Judiciary,  to  whom  were  referred  the 
petition  of  the  Chamber  of  Commerce  of  the  city 
of  Philadelphia,  and  the  memorial  of  William 
Lorman  and  others,  of  Baltimore,  praying  tbe 
establishment  of  a  system  of  bankruptcy,  were 
discharged  from  the  further  consideration  thereof 
respectively. 

PUOmVE  SLAVES. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  to  provide  for  delivering  up  persons  held  to 
tabor  or  service  in  any  of  the  States  or  Territo- 
ries, who  shall  escape  into  any  other  State  or 
Territory.'* 

Mr.  Smitb,  of  South  Carolina,  said,  when  this 
subject  was  first  brought  before  the  Senate,  he 
had  determined  to  take  no  part  in  the  debate. 
But,  as  it  bad  assumed  such  a  complexion,  both 
as  it  respects  the  constitutionality  of  the  provi- 
sions of  the  bill  itself  and  tbe  subject-matter  upon 
which  it  is  founded,  as  well  as  the  severity  of  the 
remarks  used  hj  gentlemen  opposed  to  its  passage, 
he  considered  it  his  dutv  to  make  some  reply. 
Tbe  gentleman  from  Rhode  Island  (Mr.  Bub- 
bill)  insists  that  the  privilege  of  tne  writ  of 
habeas  corpus,  secured  by  the  ninth  section  of 
the  first  article  of  the  Constitution,  will  be  in* 
fringed  by  this  bill,  because  a  person  of  color 
taken  under  it  cannot  have  the  right  to  his  free- 
dom tried  by  the  judge  before  whom  the  return 
of  the  writ  of  habeas  corpus  is  made.  Mr.  8. 
said  he  pretended  to  no  law  knowledge  beyond 
that  6(  other  gentlemen,  yet  he  did  most  une- 
qoivoeally  deny  the  construction  of  the  Consti- 
tution as  given  by  that  gentleman.  The  writ  of 
habeas  corpus  was  never  intended  to  give  a 
right  of  trial.    It  merely  gives  the  right  to  the, 


Serson  confined  to  demand  an  inquiry  whether 
e  is  held  in  custody  upon  a  ground  winanted 
by  law;  and  if  the  judge  before  whom  he  it 
brought  finds  he  is  detained  by  legal  authority 
and  upon  leffai  grounds,  he  cannot  discharge 
him,  but  is  obliged  to  remand  him.  If  the  au* 
thority  by  whion  he  is  held  appears  to  be  leftHf 
it  is  perfectly  immaterial  whether  the  cause  is  a 

C]  one  or  not.  And  when  a  fugitive  from  labor 
been  uken  under  this  law,  the  cause  of  hia 
detention  will  be  fully  set  forth  in  the  certificate 
by  the  judge  before  whom  he  is  to  be  taken,  whose 
duty  it  is  specially  made  to  do  ao.  Then  can  it  be 
pretended,  after  you  pats  a  law  pretcribiag  ez« 
prcssly  under  what  proofs  a  fugitive  shaii  bt 
taken,  and  that  the  fugitive  shall  be  specially  de* 
scribed  by  the  judge  in  the  order  he  is  to^ive  for 
his  removal,  and  that  the  proofs  have  been  satia- 
ftetoriljr  made  before  him  the  peraon  therein  ie* 
scribed  it  a  fugitive  slave,  and  belongs  to  the  per* 
son  who  holds  him  in  custody,  that  another  judge 
has  a  right  to  question  all  this,  and  take  upon 
himself  alone  to  try  his  right  to  freedom,  and  dta*> 
charge  him  ?  It  is  impossible.  The  writ  of  knr 
beas  corpus  was  never  intended  to  give  any  such 
right. 

This  would  give  a  judge  the  sole  power  of  de- 
ciding the  right  of  property  the  master  claims  In 
his  slavey  instead  of  trying  that  right  by  a  jury,  as 
prescribed  by  the  Constitution.  He  wonid  be 
judffe  of  matters  of  law  and  matters  of  fact; 
ch>thed  with  all  the  powers  of  a  jury  as  well  as 
the  powers  of  a  court.  Such  a  principle  is  nn- 
koown  in  your  system  of  jurisprudence.  Your 
Constitution  has  forbid  it.  It  preserves  the  right 
of  trial  by  jury  in  all  cases  where  the  valoe  in 
controversy  exceeds  twenty  dollars.  The  gentb- 
man  has  said,  if  this  bill  should  pass  it  will  enn^ 
ble  the  Southern  planters  to  take  and  carry  nwny , 
not  only  their  own  fugitive  slaves,  but  nny  other 
person  of  color,  whether  he  be  a  free  man  or  a 
slave.  It  would  enable  them  to  carry  ofiTn  free 
white  man,  and  even  one  of  the  members  of  this 
Senate.  Sir,  the  gentleman  from  Rhode  Islnnd 
mav  consider  himself  as  perfectly  safe  from  nor 
such  hazard;  for,  however  much  we  may  reapedC 
our  Northern  friends  as  ffenilemen,  Us  Inwyen, 
and  as  statesmen,  we  shonld  have  no  aortor  vae 
for  them  in  our  cotton  fields.  Nor  should  we  ad- 
mire their  political  instructions  to  our  alnvea  if 
they  should  carry  with  them  their  present  im- 
pressions. 

The  honorable  gentleman  has  spoken  of  the 
practice  of  the  Southern  people  in  kidmtppinf 
their  free  negroes,  and  calls  them  man  steniers. 
And  tbe  gentleman  from  Pennsylvania  (Mv.  Ro- 
BEBTs)  has  called  them  kidnapper9,mm  sUeOert, 
and  aaid  drivers;  and  he  asks,in  a  Very  emphatic 
manner,  who  drew  this  bill,  and  upon*  what  an- 
thority  7  Or  if  it  was  brought  in  upon  the  a|ypli- 
cation  of  any  of  the  abolition  societies?  And 
then  he  answers  these  questions  himself,  and  says 
it  was  not,  but  that  it  had  been  drawn  by  a  cun- 
ning lawyer,  and  was  supported  by  lawyers.  Bir, 
this  language  does  not  comport  with  the  modera- 
tion which  that  gentleman  expressed  a  desire 
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jihinld  pf«Y«il  uk  thk  diacns»ioB  when  he  ad- 
drasaedilbe  Senate  on  the  subject  early  in  this  de- 
bate. Is  this  the  language  we  are  to  meet  whea 
we  are  soiog  for  oar  Constitational  rights?  The 
OoastitntioQ  of  the  United  States  has  |^aranticd 
to  the  master  a  right  to  porsoe  his  fugitive  slave, 
aod  has  enjoined  to  the  State  to  which  he  shall 
flf  to  deliver  him  up.  It  has  not  left  it  optional 
with  the  State  to  which  he  flies,  but  has  made  it 
imperative  that  he  9haU  be  delivered  up.  And 
has  it  eome  to  this,  that  we  must  wait  for  the 
Mrmisaion  of  the  abolition  societies  before  a 
law  catn  be  offered  to  secure  the  recovery  of  just 
rights  1    This  was  not  more  novel  than  strange. 

Mr.  S.  said,  it  had  been  a  practice  in  monarch- 
ical govemmeats  to  discredit  lawyers,  where  thty 
had  often  been  foremost  in  ch^ckin^  a  high- 
haadad  tyranny ;  but  he  had  not  m>eeted  to  hear 
it  mcactised  in  the  Senate  of  the  United  States. 
The  lawyers  of  this  country  bad  nothing  to  fear 
upon  an  investigation  of  their  general  chamcter. 
They  had  been  wanting  in  no  public  duty.  Dur- 
ing ihe  R(evokitionary  war,  as  well  as  the  late 
war,  many  of  them  had  displayed  as  much  gal- 
lantry in  the  fiald,  and  as  much  ability  in  the 
eouaeiis^  as  any  men  in  the  natiofi,  whilst  these 
abolition  societies  were  in  ease  and.seonrity  at 
home,  following  their  domestie  pursuits,  and  leav- 
iog  it. to  others  to  fight  their  baules.  Mr. S. said, 
he  was  sorry  to  make  these  remarks,  but  they 
wai9  just,  4Ad  were  forced  from  him.  He  ad- 
mired the  moderation  and  virtue  of  these  people; 
he  thought  them  wmrtby  of  imitation  in  manv 
lesfeatsy  but  he  did  not  admire  their  constant  ef- 
foru  to  alienate  the  afibetiona  of  the  people  of 
oolof  from  thair  masters,  with  whom  tb«y  lived 
iwppy,  and  by  whom  th^y  were  better  provided 
for  than  the  peasantry  of  any  other  country  upon 
.^arth ;  or,  iimed,  in  soaae  poctions  of  this  cooa- 
iry,  if  the  iacts  given  by  their  writers  be  correct. 
Mr.  Malish,  of  PhUadeiphia,  in  an  essay  publish- 
ed onlj  a  few  day^  ago,  sutes,  that  there  are  in 
tjba  citv  and  county  of  Philadelphia  at  lept  fif- 
teen thousand  pe«^,  aU  able  and  willing  to 
work,  who  are  either  idle  or  occupied  in  napro- 
Aaative  labor,  aad  says«  that  malaneholy  picture 
pervades  the  oounlry  throughoot.  This  place  Is 
the  voj  centre  of  emancipation ;  aod  if  unable 
to  fommh  employment  for  their  own  population, 
is  there  any  reason  why  thay  should  add  to  this 
juetnre  of  growing  distress,  by  an  accnmulatioo 
^fraanmoes? 

Noiwiihstandiagall  that  has  been  said  by  our 
aorthem  brethren  against  us  for  keening  slaves, 
Ihay  enai^oy  their  free  blacks  in  all  taw  drudg- 
asy,  and  obtain  their  hibor  on  better  terms  than 
mastera  d^.  And  although  it  does  not  apply  to 
that  boi|y  generally,  yet  it  is  a  fact,  suscepuble  of 
proe(  that  some  who  profess  to  promote  this  pria- 
oiple  of  abolition,  have  seduced  the  slaves  iffom 
the  nnghhoring  States  under  promises  to  secure 
their  emancipation,  instead  of  which  they  put 
them  lo  worl^  and  treat  them  vithso  much  more 
severity  and  injustice  than  their  masters,  that  the 
slaves  either  made  It  known  where  they  were, 
or  run  away  from  these  new  tyrants  and  went 


back  to  their  former  state  of  slavery,  as  a  better 
and  more  desirable  condition. 

With  all  this  boast  about  freedom  and  emanci- 
pation, there  are  only  four  States  that  have  no 
slaves.  Even  the  magnificent  State  of  Pennsyl- 
vania is  a  slaveholding  State ;  so  is  the  State  of 
Rhode  Island.  Those  which  are  non-slavehold- 
ing  States,  with  the  exception  of  Ohio,  have  not 
long  since  got  rid  of  them.  Rhode  Isliind,  New 
York,  and  Pennsylvania,  previous  to  taking  steps 
to  abolish  slavery,  furnished  the  Southern  mark^ 
with  considerable  numbers.  And  the  very  .mo- 
ment the  African  trade  was  opened  in  South  Car- 
olina, in  the  year  1803,  these  very  States  furaisn- 
ed  their  full  proportion  of  shipping  to  carry  i( 
on.  Even  our  friends  in  Boston,  and  other  mw 
England  States,  were  willing  to  help  with  their 
shipping;  besides,  it  furnished  a  market  for  their 
surplus  rum.  So  we  perceive,  whenever  interest 
is  concerned,  and  a  little  profit  is  to  be  made^  all 
this  delicacy  about  slavery  is  laid  aside. 

Whilst  it  was  their  intetest  to  hoU  slaves,  ao 
long  they  kept  them.  Whenever  the  interest 
coupled  with  it  ceased,  slavery  ceased,  but  not 
before.  After  the  war,  trade  revived,  especially 
in  the  Eastern  States;  it  was  found  that  a  negro 
capital  must  give  way  to  a  commercial  capital; 
which  was  infinitely  more  profitaUe.  So  it  is 
now  with  hankin|r  capital.  Sven  in  the  States 
where  slavery  exists  to  the  greatest  e^ent,  ipe 
find  many  selling  off  tl^eir  negroes  and  veating 
the  proceeds  in  bank  stock;  and  ei^peeially  thoae 
who  live  in  the  towns  and  cicies*  This  capitsd, 
being  so  much  more  profitable  than  the  other,  Tt 
is  consiantiy  increasing.  And  there  are  no  p^- 
sons  more  apt  to  remomtrate  against  that  craring 
sin  slavery,  than  such  as  have  just  sold  off  tneir 
stock  of  negtoes.  and  vested  the  price  in  bank 
stock.  Slavery,  then,  becomes  very  odious.  They 
wish  to  see  it  abolished— they  do  not.lijibe  toaae 
this  trafiic  in  human  flesh.  But  it  is  beoausa  they 
have  got  its  precious  price  in  a  atoak  th#t  wiU 
yield  them  a  three  or  four-fold  profit ;  not  tiU  tbepi 
can  they  see  Its  enormity,  ft  is  a  v^y  conve- 
nient thing  to  be  receiving  a  large  nroflt  ppon  (^ 
stock,  which  is  going  on  under  Uieioetaiiiwhand 
of  bank  directors,  whilat  the  owner  U  aue^  or 
uking  his  pleasure.  We  have  lately  seen  it  pub* 
lished,  that  some  banks  bava  divided  as  much  as 
thirty  per  cent,  upon  their  capital,  whilst  the 
most  successful  plaa$er  will  not  leceive  more 
tiMA  ten,  and,  very  many  yeara,  npt  half  that 
amount.  This  banking  system  is  what  will  fonpi 
the  ground- wodL  for  Qvarthrowiiig  this  species  of 
property,  by  gradually  diminishing  the  number 
of  its  holders,  and  iacreasing  the  Sank  stock  in- 
fluence. Look  how  slavery  has  diminished  in  the 
public  estimation,  as  the  other  system  has  grown* 
The  Staiea  whieh  have  taken  measures  to  abolieh 
slaverv,  have  become  perfectly  bank  mad.  New 
York  has  abolished  slavery  alter  tea  year^  and 
she  is  convulsed  with  banks,  and  not  yet  satisfted. 
There  was  a  late  attempt  to  establish  one  with  a 
capital  of  six  millions,  but  it  was  checked  by  the 
Executive.  The  State  of  Pennsylvania,  already 
abounding  in  banks,  incorporated  forty-seven  kf 
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one  law — they  climbed  orer  the  BxecutiTe  ?eto  to 
do  80 ;  two-thirds  of  the  Senate,  and  aboat  three- 
foarths  of  the  House  of  Representatives  snpport- 
ing  it.  Many  of  these  banis,  without  a  farthing 
of  capital,  drawing  a  large  income  from  the  hard 
earnings  of  the  honest  and  unwary  part  of  the 
community,  and  absolutely  refusing  to  redeem 
their  paper,  without  one  compunction  for  the 
miserj  and  ruin  it  brings  with  it.  When  these 
very  muds  were  practising  to  an  enormous  de- 
gree, without  a  murmur,  except  from  those  who 
were  sinking  tinder  it,  tne  feelings  of  that  coon- 
try  were  bleeding  for  the  supposed  distress  of  the 
slaves  of  the  Sooth. 

.  The  famous  article  in  the  Treaty  of  Ghent,  by 
which  we  have  guarantied  to  England  our  co- 
operation in  abolishing  the  African  slave  trade, 
is  worth  notice.  Our  Commissioners,  friendljr  to 
banks  and  opposed  to  slavery,  had  no  instructions 
to  enter  into  any  such  stipulation.  Great  Britain 
had  not  long  before  abolished  that  trade;  and  our 
Government  had  done  so  forty  years  before,  by 
an  ordinance  of  the  First  Congress,  in  1774^  and 
which  had  been  rendered  more  complete  by  a  law 
of  1807.  It  was  totally  unconnectea  with  the  sub- 
ject of  negotiation.  tVe  were  at  war  upon  other 
grounds  entirely.  Not  even  a  question  of  com- 
merce bad  ever  arisen  between  the  two  nations 
upon  it ;  yet  it  found  its  way,  an  isolated  article, 
into  a  Treaty  of  Peace ! 

The  Colonizing  Society  is  another  step  in  this 
grand  scheme.  This  society  intends  to  send  the 
free  neffroes,  and  other  ]>ersons  of  color,  into  the 
wilds  of  Africa  *>  by  which  they  are  to  be  torn 
^om  the  land  of  their  nativity^  and  everything  to 
whieb  thev  are  attached  by  friendship  and  habit, 
and  the  advantages  of  civilized  life,  and  left  to 
sink  again  into  all  the  miserable  barbarity  of  their 
ancestors.  But  it  is  said  it  will  pave  the  way  to 
a  general  emancipation. 

We  do  by  no  means  suppose  that  any  honora- 
ble member  of  Congress  would  think  of  such  a 
thinff  as  a  general  emancipation ;  because,  inde- 
pendently of  interfering  with  private  rights,  they 
Know  too  well  that  sucb  a  measure  could  not 
take  place  without  involving  the  whole  of  the 
United  Btaten  in  an  awfbl  situation.    But,  that  a 

Seneral  emancipation  is  intended  there  can  be  no 
onbt,  by  the  Eastern  and  Northern  States,  if  they 
can  find  means  to  effect  it.  The  abolition  socie- 
ties are  avowedly  for  it :  what  else  can  the  very 
name  itself  indicate  ?  Although  their  numerous 
petitions,  now  before  Congress,  pur)>ort  to  extend 
no  further  than  to  prevent  kidnapping,  yet,  look 
at  the  language  of  the  petitions.  If  they  had  ap- 
plied directly  for  emancipation,  they  could  not 
apeak  plainer.  Connected  with  these  petitions, 
now  in  the  possession  and  under  the  considera- 
tion of  Congress,  is  the  resolution  of  the  gentle- 
man from  Rhode  Island,  (Mr.  Burrill,)  to  in- 
quire ''into  the  expediency  of  th«  United  States 
taking  measures,  in  concert  with  other  nations, 
for  the  entfre  abolition  of  said  trade."  As  this 
resolution  had  been  once  before  the  Senate,  and 
had  been  referred  by  a  majority  to  a  committee 
to  report  with  what  nations,  and  under  what  reg. 


ulations  we  should  connect  oorselvet  to  ^l^t 
this  project.  Mr.  S.  said,  it  would  not  be  out  of 
the  way  to  advert  to  it,  and  inqatre  what  hoMs 
we  had  of  a  fortunate  result.  With  whom  is  this 
GK>vernment  to  connect  itself  in  this  desirable 
work?    It  would  seem  that  it  ought  to  be  with 
nations  whose  general  policy  is  favorable  to  eman- 
cipation, and  whose  subjects  enjoy  the  blessings 
of  civil  liberty  at  home,  before  we  could  expect 
much  beneficial  aid  from  their  co-operation,    we 
are  not  to  hope  for  this  from  Rusaia,  Prussia,  and 
Austria,  whose  subjects  are  borne  down  by  the 
iron  hand  of  ty  raon  jr.  Their  peasantry  are  bought 
and  sold  at  home  like  slaves,  and  are  suffered  to 
be  sent  to  this  country  and  sold  in  our  markets. 
Nor  is  it  to  be  hoped  for  from  England,  if  ber 
policy  should  dictate  to  her  a  different  eoarae» 
She  IS  now  riding  foremost  in  this  career,  becaoae 
it  promises  to  extend  and  promote  ber  comnaer- 
cial  interest,  whilst  her  millions  of  paupers  at 
home  are  dying  in  garrets,  or  falling  by  the  way 
side,  and  if  they  assemble,  to  raise  'their  cry  to 
their  rulers  for  bread,  the  riot  act  is  read,  and 
then  the  military  is  ordered  to  fire  on  them. 
Three  of  these  nations,  assisted  by  the  ships  of 
the  other,  have  spread  their  sceptre  orer  the  des- 
tinies of  Europe,  and  formed  an   holy  leagae 
against  its  dawning  liberties.    These  are  the  na* 
tioiis  with  whom  you  are  to  associate  to  aboliab 
slavery.  It  is  not  to  be  wondered  at,  onder  aH  tliia 
influence,  with  a  total  want  of  knowledge  of  the 
comfortable  condition  of  the  slaves,   that  oar 
northern  neighbors  should  feel  unfavorable  to 
slavery.    But  most  of  the  northern  gentlemen, 
when  they  remove  to  the  southward,  and  when 
they  can  see  and  }udfe  for  theiUfelves.  hare  no 
hesitation  in  buying  suives.    Qeneral  Greene,  to 
whom  the  State  of  Georgia  gave  a  plantation  that 
cost  five  thousand  guineas,  and  Sooth  Carolina 
ten  thousand  pounds  sterling,  for  his  services  dar- 
ing the  Revolutionary  war,  had  no  hentatioo  in 
purchasing  a  large  gang  of  negroes  to  cultivate 
this  plantation,  notwithstanding  he   had    been 
raised  to  the  northward,  and  bad  been  brought  up 
a  qoaktr. 

bat,  there  is  another  perpetual  source  of  mis- 
representation, which  serves  to  place  it  ia  an  odi- 
ous iigh(  to  strangers:  it  is  the  number  of  catch- 
penny prints  and  pamphlets  that  are  published  by 
persons  who  know  no  more  of  the  condition  of 
the  slaves  than  they  do  of  the  man  in  the  mooo. 
Go  to  a  bookstore,  and  you  meet  prints  hung  tip 
in  some  conspicuous  place,  in  large  ea^tat  letterS| 
"  Portraiture  of  Domestic  Slavery,^  published  ia 
Philadelphia;  or  the  ^  Horrors  or  Slavery,"  pub- 
lished in  Cambridge,  and  sold  in  Boston.  These 
pamphlets  contain  all  the  extraordinary  cases 
collected  on  the  high  seas,  in  the  West  Indies,  or 
United  States,  together  with  such  inflammatory 
speeches  of  travellers,  who  have  no  other  meaus 
of  giving  to  their  writings  interest,  than  by  deal- 
ing in  the  marvellous;  or  of  fanatic  preachers,  or 
spseohes  in  the  British  Parliament,  calculated  to 
inflame  without  being  able  to  instruct,  and  suited 
more  to  promote  a  particular  policy  than  to  pro- 
mote the  rights  of  humanity. 
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At  the  time  the  mestorials  of  the  serefal  abo- 
lition societies  were  presented  to  the  Senate,  some 
o^uiown  hand  had  laid  on  the  desk  of  each  Sen- 
ator a  pamphlet,  entitled  "  The  Horrors  of  Slare- 
ryj  in  two  parts,  by  John  Kenrick  ^  sold  in  Boston, 
pviortwenty  cents."    This  twent jr-cent  pamphlet 
girts  many  horrible  pictures  of  slavery ;  and  no 
doubt  the  author  knew  this  ^eat  moving  cause, 
the  twenty  eenU,  woald  multiply  in  proportion  to 
the  extravagance  of  his  descriptions.  This  twenty- 
eeat  pamphleteer,  amongst  his  other  good  offices, 
hat  poiated  oat  Louisiana  as  a  very  fit  place  to 
edonize  all  the  slaves,  after  they  are  emancipated, 
(which  he  seems  to  think  a  certain  event,)  and 
takes  care  not  to  lose  sight  of  tlie  fine  market 
it  would  afibrd  for  their  manufactores.    Mr.  S. 
said,  if  an  emancipation  should  take  place,  he 
would  rather  see  them  settled  in  the  Northern 
States,  among  their  friends,  where  they  could  be 
better  toperintended.    The  people  of  the  South- 
ern States  would  by  no  means  thank  Mr.  Kenrick 
for  such  neighbors ;  and  more  especially  if  they 
are  to  be  educated  like  the  free  negroes  in  the 
Northern  and  Elastem  States,  if  the  account  siven 
by  the  gentleaaan  from  Cdhnecticut  (Mr.  Uag- 
arrr}  m  correct,  of  which  we  have  no  doubt. 
He  says  they  have  fifty  white  inhabitants  for  one 
blaek,  and  that  there  are  three  public  crimes  com- 
mitted by  the  blacks  where  there  is  one  commit- 
ted by  a  white  person.    This  will  make  the  nro- 
portoi  one  hundred  and  fifty  to  one.    And,  ii  we 
are  to  judge  from  the  registers  of  their  penitentia- 
ries, we  should  believe  they  have  their  full  share 
of  crimes,  even  amongst  their  whites. 

This  same  pamphleteer,  after  giving  us  the  pious 
efiusionsof  Baglisb  travellers.  Northern  pamphlet- 
eers, Amefican  map-oaakers,  and  British  mem- 
bers of  Parliament,  gives  us  a  pathetic  extract 
from  the  speech  of  the  late  Mr.  Pitt,  in  the  British 
House  of  Commons,  upon  the  question  for  abol- 
ishing the  African  slave  trade,  which,  sir,  is  worth 
reading.  It  is  in  the  following  words:  "The 
'  present  was  not  a  mere  question  of  feeling.  The 
'  argument  which  ought,  in  bis  opinion,  to  deter- 
^  mine  the  committee,  was,  that  the  slave  trade 
*'  wu  unjust.  It  was  therefore  such  a  trade  as  it 
^  was  impossible  for  him  to  support,  unless  it  could 
'  first  be  proved  to  him  that  there  were  no  laws  of 
^  morality  binding  on  nations,  and  that  it  was  not 
*■  the  duty  of  a  L^islature  to  restrain  its  subjects 
'  from  invading  the  happiness  of  other  countries, 
'  and  from  violating  the  fundamental  principles 
'  of  justice.''  This,  sir,  was  the  language  of  Mr. 
Pitt,  the  celebrated  orator  and  accomplished 
statesman,  who  decries  the  traffic,  after  his  coun- 
try has  filled  her  colonial  possessions  with  slaves, 
whikt  tbete  was  yet  an  inch  of  ground  for  them 
to  cultivate,  and  to  cheek  the  growth  of  the  col- 
onies of  other  rival  nations,  and  under  whose 
policy  every  nation  in  Europe  has  been  drenched 
10  blood  for  twenty  years ;,  and  who,  at  the  very 
moment  be  was  remonstrating  so  strongly  against 
invading  the  happiness  of  other  countries,  and 
vidatiug  the  fundamental  principles  of  justice, 
was  planning  and  carrying  on  a  most  cruel  and 
ittolatlog  war  in  the  distant  regions  of  Asia^ 


a  war,  not  of  defence,  but  a  war  purely  for  coo- 
quest — a  war  carried  on  by  corrupting  and  excit- 
ing rival  chiefs,  and  then  holding  out  terms  of 
friendship  to  the  conqueror,  who  is  made  the  tool 
of  further  treachery,  and  who  fairs,  in  his  turn,  a 
victim  to  the  same  perfidy ;  until  England  has 
reduced  under  her  dominions  more  than  seventy 
millions  of  people,  who  pay  them  tribute,  and 
have  no  liberty  left,  but  that  of  worshipping  Jug- 
gernaut! At  no  time  since  the  days  ot  civiliza- 
tion has  the  happiness  of  other  nations  been  more 
disturbed  or  injustice  more  practised  towards 
them  than  during  the  administration  of  Mr.  Pitt. 
When  the  sources  of  our  admonitions  shall  be- 
come more  pure,  we  shall  no  doubt  allow  them 
more  weight. 

But,  we  are  told  by  these  pamphlet  writers,  that 
slavery  is  ^  a  violation  of  the  Divine  laws."  And 
the  gentleman  from  *New  York,  (Mr.  King,)  in 
discussing  this  subject,  has  told  us,  '*  it  is  contrary 
to  our  holy  religion."  And  the  eentleman  from 
New  Hampshire  (Mr.  Mobbil)  has  told  us,ithat 
in  New  England,  they  believe  '^all  men  are  bora 
equally  free  and  independent;"  that  "erery  Ata- 
man affection  recoils  at  their  bondage."  The  gen- 
tleman has  said,  "  the  Bible  is  our  moral  suide ;" 
and  says  it  was  for  dealing  "  in  gold  and  silver 

*  and  precious  stones  and  pearls  and  chariots  and 

*  slaves  and  souls  of  naen.  that  produced  the  down- 
'  fall  of  the  great  Babylon."  And  he  seems  to 
think,  that,  unless  we  abolish  slavery,  we  shall 
provoke  the  wrath  of  Heaven,  and  that  we  shall 
go  next.  The  gentleman  has  forgot  one  of  the 
great  offences  of  that  people :  it  was  for  taking  of 
usury.  The  same  Bible  which  he  has  adofSed 
for  his  moral  guide  says:  "  Take  thou  no  usury 
of  him,  or  increase ;  but  fear  thy  Qod."  This  part 
of  the  Bible  must  have  become  obsolete  in  New 
England  since  the  introduction  of  banks.  It  must 
now  be  pleasing  in  the  sight  of  Heaven  to  see  a 
dividend  as  large  as  twenty  per  cent,  to  each  bank 
share.  There  are  as  many  chariots,  as  majay 
pearb,  as  much  gold  and  silver,  perhaps,  in  New 
England,  as  there  was  in  Babylon,  at  the  time  of 
its  fall;  vet  they  are  in  no  winger  till  the  ven- 
geance or  Heaven  has  fallen  on  the  slaveholding 
States  first,  the  gentleman  seems  to  think. 

Upon  this  great  question,  sir,  notwithstanding 
the  opinion  of  honorable  gentlemen  to  the  con- 
trary,  there  have  been  some  very  respectable  opin- 
ions as  to  the  Divine  authority  in  favor  of  slavery. 
We  all  know  that  Ham  sinned  against  his  Qod 
and  against  his  father,  for  which  Noah  the  in- 
spired patriarch  cursed  Canaan  the  son  of  ifaei, 
and  said,  ^'  A  servant  of  servants  shall  he  be  unto 
his  brethren."  Newton,  who  was  perhaps  as  great 
a  divine  as  any  in  New  England,  and  as  profound 
a  scholar^  in  a  book  of  great  celebrity  called  bis 
ProphecteSj  in  which  he  endeavors  to  prove  the 
divinity  of  the  Bible  by  the  many  prophecies  that 
are  now  fulfilling,  says  that  this  very  African 
race  are  the  descendants  of  Canaan,  and  have 
been  the  slaves  of  many  nations,  and  are  still  ex- 
piating in  bondage  the  curse  upon  themselves  and 
their  progenitors.  But  it  may  be  said  that  this 
is  only  an  ofdnion  of  Mr.  Newton,  and  that  we 
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«ftii  see  no  reasoa  in  it.  Mr.  S.  said,  if  the  gen- 
tleman was  unwilling  to  believe  Mr.  Newton,  he 
woild  surely  believe  Moses  and  the  prophets. 
And  if  the  Senate  would  indulge  him,  be  wonld 
show  from  the*  Bible  itself  that  slavery  was  per* 
mitted  by  Divine  authority ;  and  for  that  purpose 
he  would  open  to  the  zzvth  chanter  of  Leviti- 
cus, and  read  as  follows :  '*  And  tne  Lord  spake 
'  unto  Moses  in  Mount  Sinai,  saying.  Speak  unto 

*  the  children  of  Israel,  and  say  unto  them,"  ^. 
^  39.  And  if  thy  brother  that  dwelleth  by  thee  be 

*  waxen  poor,  and  be  sold  unto  thee;  thou  shalt 

*  not  compel  him  to  serve  as  a  bond-servant :  40. 
^  But  as  an  hired  servant,  and  as  a  sojourner,  he 
'  shall  be  with  thee,  and  shall  serve  thee  unto  the 
'  year  of  jubilee."  ''44.  Both  thy  bond-men  and 
'  thy  bondHmaids,  which  thou  shalt  have,  shall  be 

*  of  the  heathen  that  are  round  about  you :  and 
'  of  them  shall  ye  buy  bond-men  and  bond-maids. 
'  45.  Moreover,  of  the  children  of  the  strangers 
'  that  do  sojourn  among  you,  of  them  shall  ye  buy, 
'  and  of  their  families  that  are  with  you,  whicn 
'  they  bej^t  in  your  land :  and  they  shall  be  your 

<  possession :    46.  And  ye  shall  take  them  as  an 

*  inheritance  for  your  cnildren  after  you,  to  in- 
'  herit  them  for  a  possession ;  they  shall  be  your 

<  bond-men  for  ever,"  dtc« 

This,  Mr.  President^  is  the  word  of  Grod,a8  given 
to  UB  in  tiie  Holy  Bible,  delivered  by  the  Lord 
htnaelf  to  his  chosen  servant  Moses.  It  miffht  be 
hoped  this  would  satisfy  the  scruples  of  aU  who 
bwieve  in  the  divinity  of  the  Bible ;  as  the  bon- 
oiable  gentleman  from  New  Hampshire  ceruinly 
does,  at  he  has  referred  to  that  sacred  volume  for 
his  creed.  It  miffht  satisfy  the  scruples  of  Mr. 
Keariek,  and  the  divines  wno  appear  so  shocked 
at  seeiDg  a  father  dispose  of  his  slaves  to  his  chil- 
dren by  Die  last  will  and  testament,  as  they  will 
pmeive  tke  scriptures  direct  them  to  go  as  an 
inheritance.  The  honorable  gentleman  say^  he 
gpealn  not  only  his  own,  but  uie  universal  senti- 
meots  of  all  those  he  represents.  If  he  and  his 
friends  of  New  Hampshire  have  not  turned  aside 
after  strange  gods,  it  is  hoped  the  authority  I  have 
quoted  might  satisfy  them. 

The  Senate  adjourned  to  Monday  morning. 


Monday,  March  9. 

Mr.  Samfobd,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  memorial  of  Thomas  Tenant  and  Qeorge 
Stiles,  of  the  city  of  Baltimore,  merchants,  made 
m  report  thereon ;  which  was  read,  and  the  memo- 
rial,  together  with  the  report  thereon,  were  or- 
deied  to  be  printed  for  the  u»e  of  the  Senate. 

Mr.  WiLLUna,  of  Tennessee,  from  the  Com- 
mittee on  Military  Afiairs,  to  whom  was  recom- 
mitted the  bill  rM^uiatiog  the  pay  and  emolu- 
ments of  brevet  qfficers,  reported  the  same  with- 
out amendment. 

Mr.  Dagobtt,  from  the  ioiot  committee,  to 
whom  was  referred  the  resolution  of  the  House 
of  Representatives  of  the  3d  of  March  instant, 
on  the  subject  of  the  adjournment  of  Congress, 
reported  a  resolution  fixing  the  time  for  the  ad- 


journment of  the  fiatt  session  of  the  fifteenth 
Congress. 

The  resolution  was  read,  and  passed  to  the  sec- 
ond reading. 

Mr.  Williams,  of  Mississippi,  presented  the 
petition  of  Benjamin  S.  Smoot  and  others,- pray- 
ing to  be  confirmed  in  their  title  to  a  tract  of 
land  including  the  town  of  St.  Stephens,  in  the 
Alabama  Territory ;  and  the  petition  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

Mr.  Johnson  presented  the  petition  of  Hcn^ 
rietta  Ross,  widow  and  relict  of  the  deoeased 
Colonel  George  T.  Ross,  praying  rdief  in  eon- 
sideration  of  the  services  of  her  late  husband; 
and  the  petitfon  was  read,  and  referred  to  the 
Committee  on  Pensions. 

The  President  communicated  the  petition  of 
Asael  Clark,  a  citizen  of  New  York,  praying  in* 
demnity  for  a  judgment  obtained  against  him  for 
a  certain  sum  of  money  received  by  him  as  judge 
advocate  of  a  general  court  martial  organi»Bd  for 
the  trial  of  militia  delinquents  in  the  year  1812, 
by  the  then  Governor  of  the  State  of  New  York, 
by  order  of  Qeneral  Dearborn,  the  oioney  so  re- 
ceived having  been  paid  over  to  Samiml  Edmonds, 
paymaster  general;  and  the  petition  was  read, 
and  referred  to  the  Committee  of  Claims. 

Mr.  RoaBRTS,  from  the  Committee  of  ClaiaM, 
to  whom  was  referred  the  petition  of  WiUiam 
Gamble,  made  a  rep^t,  accompanied  with  a  reso- 
lution, that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolution  wore 
read. 

Mr.  Roberts,  from  the  same  committee;  to 
whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Cata  Bunnell ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

On  motion,  by  Mr.  Roberts,  the  Gommitiee 
on  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  providing,  by  law,  for  the  au- 
thentication or  patents  for  mod  in  such  manner 
as  that  the  signature  of  the  President  of  the  Uni- 
ted States  may  not  be  necessary. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  makinff  appropriations  for  the  support  of  the 
Navy  of  the  United  States  for  the  year  181S;" 
and  no  amendment  having  been  made  thereto, 
the  President  reported  the  bill  to  the  Hovse. 
and  it  was  ordered  to  a  third  reading  The  saiu 
bill  was  read  a  third  time  by  unanimous  conasBt, 
and  passed. 

Mr.  Smith  presented  the  petition  of  William 
Marshall  of  the  city  of  Charleston,  praying  to  be 
relieved  trom  the  payment  of  ceruin  judgnaeiits 
obtained  against  him,  as  collector  for  moneys  not 
collected ;  and  the  petition  was  read,  and  roMired 
to  the  Committee  of  Claims. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  tor  their 
amendments  to  the  bill,  entitled  <*An  act  to  pro- 
vide for  certain  surviving  officers  and  soldiers  of 
the  Revolutionary  army ;"  and  the  1st,  2dy  4th, 
5tb.  and  6th  amendments  having  been  agreed  to ; 
and,  on  the  question  to  concur  in  the  3d  amoiid- 
ment  as  follows—"  lines  2d  and  3d,  strike  out  the 


Digitized  by 


Google 


m 


HISTORY  OF  COimRESa 


macB,  i«ia 


JF\i§iHve  SoMf . 


SSNATr. 


VMds  <*or«f  Mif  tndividiHil  Siftte;"  it  was  de- 
ttrmuied  in  the  afi^mative— jreas  22,  aays  10,  as 
foUows: 

Ybaj  Mmtn.  Barrill,  Canpbell,  Cnttsodra,  Dag- 
gatt,  EppM»  FramsDCiit,  Gaillavdt  GoldiONiroaght  Hor- 
mjf  fioBttr,  Jokaaon,  King,  Morril,  Otis,  Banford, 
6tpk€§,  TWt,  Talbot,  Tichanor,  Van  Dyke,  WiUiaoM 
of  MMfkainni,  and  Williams  offennassee. 

JfAT»— liassM.  Dickanooy  Laoock,  Laake,  Macon, 
Monow,  Noble,  Roberts,  Raggles,  Smith,  and  Storer. 

So  it  waa  Resohed,  That  the  Senate  concur 
ia  the  amendments  of  the  House  of  Representa- 
ii?M  to  <Mr  amendmeats  to  the  said  bill. 

Mr.  RoBBitTs,  from  the  Committee  of  Claims, 
10  whoaa  was  referred  the  memorial  of  John  Hail, 
late  a  Major  in  the  Marine  Corjw  of  the  United 
States^  made  a  report,  accomi»nied  by  a  resolu- 
tion, tnat  tite  1H«yer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Agcaeably  to  the  order  of  the  day,  the  Senate 
reanmed  the  oonsideration  of  the  report  of  the 
Committee  on  Naval  Affairs,  to  whom  were  re- 
ferred the  memorial  of  certain  eommisaioned  of- 
ficers of  the  Nary,  under  the  rank  of  command*- 
era,  and  also  the  oMmorial  of  certain  officers  of 
the  Marine  Corps  attached  to  the  Mediterranean 
squadron;  and,  on  motion,  by  Mr.  Tait,  the  eon- 
ndeffmtkm  thereof  waa  further  postponed  to,  and 
made  the  order  of  the  day  for,  Monday  next. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed  the  consideration  of  the  report  of  the 
Committee  of  Claims  to  whom  vera  referred  sun- 
dry aMmorials  imd  petitions  for  indemnification 
for  French  spoliatiQns  $  and,  on  motitm,  by  Mr. 
BoaniLL,  the  consideration  thereof  was  further 
poatpnned  to,  aad  made  the  order  of  the  day  for, 
Mondnf  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Comouttee  of  Claims,  to  whom  was 
Mierrod  the  petition  of  Weaver  Bennet ;  and  in 
eeneorreaee  therewith,  the  petitioner  had  leare 
to  wididraw  his  petition. 

The  Senaie  r«Himed  the  consideration  of  the 
rcfortof  the  Committee  of  Claims,  to  whom  was 
reitmd  the  petition  of  John  Davis;  and,  in  con- 
ennenoe  therewith,  respired  that  the  claim  of 
the  pftitiooer  ought  not  to  he  allowed. 

The  aeante  resumed  the  consideration  of  the 
report  ef  the  Committee  of  Claims,  to  whom  was 
imvrad  the  petition  of  Thomas  Wright;  and,  in 
concnneMe  thatewith,  the  said  Thomas  Wright 
had  ienre  to  withdraw  hia  petition. 

Tim  Semite  lesnmed}  as  in  Committee  of  the 
WholiL  the  consideration  of  the  bill  to  reduce  the 
smff  nr  the  Army ;  and  the  bill  haring  been 
amended,  the  further  consideration  thereof  was 
posinened  until  to*morf ^w. 

The  Pjumidimt  communicated  a  report  of  the 
Secretary  of  the  Treasor y,  made  in  conformity 
vath  the  proTisions  of  the  net  of  Congress  of  the 
3d  of  March,  1817,  entitled  "An  act  to  incorporate 
the  sobaerihers  to  ceruin  banks  in  the  District  of 
Coloaahia,  and  to  preTcnt  the  circulation  of  the 
aatea  of  incorporated  associations  within  the  said 
Kstrietv"  In  relatioi^  to  the  situation  of  the  said 


banks  lespeetively,  on  the  1st  day  of  January, 
1818;  which  was  read» 

The  engrossed  resolution,  proposing  an  amend- 
ment to  the  Constitution  of  the  Uoit^  States,  as 
it  respects  the  election  of  Representatives  in  Con- 

fress,  and  the  appointment  of  Electors  of  Presi^ 
ent  and  Vice  President  of  the  United  States, 
was  read  a  third  time ;  and, on  the  question,  "Shall 
this  resolution  pass?"  it  was  determined  in  the 
negatiye^yeas  20,  nays  13;  two-thirds  of  the 
Senators  present  not  agreeing  thereto — as  follows : 
YsjLS— Keflirs.  Borrill,  Campbell,  Crittenden,  Diok- 
enMa,  Fromentin,  Gaillard,  Gfolddtimroagh,  Hnnter, 
Johnson,  King,Lecock,  Macon,  Morrow,  Noble,  BuuA, 
Stokes,  Talbot,  Tiohenor,  WiUisms  of  Masstchusetts, 
and  WilUams  of  Tennessee. 

Nats— Messrs.  Daggett,  Eppes,  Horsey,  Leake, 
Morril,  Otis,  Boberts,  Boggles,  Sanford,  Storer,  Tait^ 
Taylor,  and  Tan  Dyke. 

The  Prbsidbnt  also  communicated  the  me- 
morial of  the  Legislature  of  the  Alabama  Terri- 
tory, remonstrating  against  the  prayer  of  the  me- 
morial of  the  Mississippi  Convention,  praying  an 
extension  of  the  limits  of  that  State;  and  the 
memorial  was  read,  and  referred  to  the  commit^ 
tee  to  whom  was  referred  on  the  16th  December, 
1817j  the  said  memorial  of  the  Mississippi  Con- 
▼enuon,  to  consider  and  report  thereon,  by  UU  or 
otherwise. 

A  message  from  the  House  of  Representaiivea 
informed  the  Senate  that  the  House  have  passed 
a  bill  entitled  ''An  act  altering  the  tiaae  for  hold- 
ing a  session  of  the  district  court  in  the  District 
ef  Maine;"  also  a  bill,  entitled  "An  act  to  alter 
the  time  of  hoktinsr  the  circuit  court,  in  the 
southern  district  of  Re w  York,  and  for  other  pur- 
poses ;"  and  also  a  resolution  fixing  the  time  for 
the  adjournment  of  the  first  session  of  the  fifteenth 
Congroes,  in  which  bills  and  resolution  they  re- 
quest the  concurrence  of  the  Senate. 

FUGITIVE  SLAVES. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  delivering  op  persons  held  to  labor  or  ser- 
vice in  any  of  the  otates  or  Tenitories,  who  shall 
escape  into  any  other  State  or  Territorjr. 

Mr.  MoRUL  addressed  the  Chair  as  £)liows2 

Mr.  President,  I  think  it  correct  and  proper  for 
any  gentleman  who  is  not  in  fk%ot  of  the  bill,  to 
pesent  his  objections  on  the  second  reading,  that 
iU  friends  may  have  a  fiiir  opportunity  lo  ameml 
it.  Under  these  impressiona,  I  make  a  motion 
for  a  recommitment,  that  any  imperfections  may 
be  properly  Uid  before  the  Senate. 

I  am  not  insensible,  sir,  of  thepeculiar  disadvan- 
tages under  which  I  address  yon  on  the  bill  upon 
your  tablcw  I  am  extremely  depressed  with  an  ap- 
prehension of  unfayorable  impressions,  whicii 
may  have  been  erroneously  made,  on  the  minds 
of  honorable  gentlemen  from  the  South,  in  con- 
sequence of  remarks  which  fell  from  me  on  ano- 
ther occasioii,  upon  a  subject  not  altogether  for- 
eign ftom  this.  Sentiments  which  originated  in 
the  purest  motives,  and,  in  my  opinion,  in  perfect 
coincidence  with  the  spirit  of  oar  Constitution ; 
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I  may,  therefore,  be  allowed  this  opportaoity  per- 
emptorily to  disclaim  any  hostility  to  the  provi- 
sloDs  of  the  CoDstitutioo  respecting  slavery ;  or 
to  any  law  founded  upon  the  principles  and  in 
accoraance  with  such  provisions.  Sir,  I  wish  it 
to  be  distinctly  understood;  that  I  have  no  dispo- 
sition to  deprive  slaveholders  of  that  species  of 
property;  to  aid  their  slares  in  escaping ;  to  de- 
tain them  when  they  have  escaped  ;  or  to  impede 
their  exertions  in  recovering  them  in  a  Constitu- 
tional and  legal  manner,  without  endangering  the 
rights,  or  infringing  the  privileges  of  free  citizens. 

I  very  readily  acknowledge,  that  there  are  pro- 
visions in  the  uonstitution  which  recognise  sla- 
very— which  I  eoneider  a  kind  of  compact  by 
compromise,  into  which  the  States  mutually  en- 
tered when  they  adopted  that  instrument,  about 
which  I  have  neither  a  right  nor  disposition  to 
complain.  1  hold  it,  sir,  as  sacredly  oindinff  as 
aiy  part  of  this  palladium  of  our  rights,  and  to 
prevent  its  due  operation  is  not  the  wish  of  my 
heart ;  at  the  same  time,  I  am  far  from  being  the 
advocate  or  friend  of  slavery.  If  I  were  to  be 
governed  by  my  own  personal  feelings,  independ- 
ent of  an][  other  control,  or  were  I  to  be  guided 
by  my  views  of  the  principles  of  the  common 
law,  I  should  assuredly  say,  no  slavery.  But,  sir, 
in  my  present  situation,  I  deem  it  my  duty  to  di- 
vest myself  of  all  prepossessions  and  partialities, 
and,  as  a  legislator,  to  be  directed  by  the  express 
provisions  of  the  Constitution — the  glory  or  our 
eouatry,  and  the  admiration  of  the  world. 

In  investigating  this  subject,  I  shall  studiously 
endeavor  to  avoid  any  expression  which  may 
intentionally  implicate  the  views  of  the  honora- 
ble gentlemen,  with  whom  it  is  my  pride  to  act ; 
and  with  equal  solicitude  to  avoid  such  digression 
from  the  point,  as  again  to  discompose  tne  feel- 
ings of  the  venerable  gentleman  from  New  York. 
But,  sir,  should  I  so  far,  inadvertently,  diverge 
from  the  lex  parliametUaria,  as  to  introduce  the 
debates  of  the  other  House,  I  assure  you  I  will 
iCtt  complain  if  that  honorable  gentleman  should 
call  me  to  order. 

Previous  to  my  adverting  to  the  provisions  and 
details  of  this  bill,  it  was  my  intention  to  make 
a  few  observations  upon  the  law  now  in  force 
upon  this  subject;  the  existence  of  which,  in 
my  view,  renders  the  passing  of  this  altogether 
nnneeessary.  But,  as  my  remarks  have  been 
anticipated  by  the  honorable  gentleman  from 
Rhode  Island,  (Mr.  Bubrill,)  1  shall  very  con- 
eisely  observe,  that  law  provides  "that  when 

<  any  person  held  to  labor  in  any  of  the  States  or 

*  Territories,  under  the  laws  thereof,  shall  escape 

*  into  any  other  State  or  Territory,  the  person  to 

*  whom  such  labor  or  service  may  be  due,  his 
'  agent  or  attorney,  is  empowered  to  seize  or  arrest 
^  such  fugitive  from  labor,  and  to  take  him  or  her 
'  before  any  judge  of  the  circuit  or  district  courts 
'  of  the  United  States, residing  or  being  within  the 
'  State,  or  before  any  magistrate  of  a  county,  city, 

*  or  town  corporate,  wherein  such  seizure  or  arrest 
'  shall  be  made ;  ana  upon  proof,  to  the  satisfaction 
^  of  such  judge  or  magistrate,  either  by  oral  tes- 

<  timony  or  affidavit,  taken  before  and  certified  by 


*  a  magistrate  of  any  such  State  or  Territorf, 
^  that  the  person  arrested  doth,  under  the  laws  of 

*  the  State  or  Territory  from  which  he  or  she 

*  fled;  owe  service  or  labor  to  the  peraoo  claiming 

*  him  or  her,  it  shall  be  the  duty  of  soeh  judga 
<  or  magistrate  to  give  a  certificate  thereof  to  such 
^  claimant,  his  agept  or  attorney,  which  shall  be  a 
'  sufficient  warrant  for  removing  the  said  fugitive 

*  from  labor  to  the  State  or  Territory  from  which 
'  he  or  she  fled.'' 

In  this  section  of  the  law,  sir,  I  conceive  trery 
provision  is  made  for  the  speedy  recovery  of  fa* 
gitive  slaves,  that  gentlemen  can  rationally  expect 
or  reasonably  desire.  They  have  nothing  mora 
to  do  than  seize  the  fuf^tive,  and  apply,  by  tkieoi- 
selves  or  agent,  to  a  judge  or  magistrate,  and 
prove,  to  his  satisfaction,  by  oral  testimony  or 
affidavit,  that  the  person  so  seized  has  fled,  and 
does  owe  labor  or  service  to  the  claimant,  and  the 
judp^e  or  magistrate  shall  bsue  his  certificate, 
Which  shall  to  sufficient  for  removing  suck  fbgt* 
tive  to  the  place  from  which  he  or  she  absconded. 
This  is  a  concise,  plain,  and  easy  conriie.  But, 
sir,  permit  me  now  to  examine  the  bill  under  our 
immediate  consideration. 

The  provisions  and  details  of  this  bill,  in  my 
humble  opinion,  are  very  deficient,  imperfect, 
and  improper.  The  first  section  provide  ^*  ttiet 
when  any  person  held  to  labor,  dbc,  sbeU  escape, 
dtc,  the  person  to  whom  such  labor  may  be  doe, 
or  his  agent,  may  apply  to  any  judge  of  tke  dis- 
trict or  circuit  court.  »c.,  or  to  any  judge,  or  two 
justices  of  a  court  or  record,  of  the  State  or  Ter- 
ritory from  whence  such  fugitive  shall  have  ee- 
caped ;  and  upon  proof  to  iSt  satisfaetioa  of  such 
judge  or  magistrates  that  such  fugitive  is  a  slave, 
Ac,  and  does  owe  labor  to  the  person  eiaiming 
him,  and  shall  become  bound  in  a  reeotfiiisanee, 
Ac,  to  perform  certain  acts,  then,  and  in  that 
case,  it  shall  be  the  duty  of  such  judge  of  the  dis- 
trict or  circuit  court,  or  such  judge  or  magistrates 
of  the  State  or  Territory  from  whence  such  fu- 
gitive shall  have  escaped,  to  award  a  certificate. 
stating  the  place  of  abode  of  such  claimant,  and 
setting  forth  the  name,  age,  and  sex  of  suck 
fugitive.  This  certificate  shall  be  verified  br 
the  signature  of  the  judge  or  justice  award- 
ing the  same,  and  by  the  certificate  of  the  clerk, 
under  the  seal  of  his  court,  (if  th^e  be  &  seal,) 
that  the  person  signing  the  certificate  first  naea- 
tiooed  is  a  judge  or  justice  of  the  deseriptmi 
required  by  this  act."  The  second  section  pro- 
vides "that  on  producing  euch  ce^rtifieate  as 
aforesaid,  to  any  judge  of  the  circuit  or  district 
court,  or  judge  or  justice  of  a  court  of  record  ia 
the  State  or  Territory  to  which  Mich  fugitire 
shall  have  escaped,  it  shall  be  the  duty  of  sueh 
judge  or  magistrate  to  grant  a  warrant,  authoriz- 
ing any  marshal,  sheriff,  semaat,  constable,  or 
public  bailiff  of  the  State  or  Territory  last  afore- 
said, to  apprehend  such  fu^^itive,  and  bring  him 
before  such  judge  or  justice.  And  if  it  shall 
thereupon  appear  to  the  satisfaction  of  such 
judge  or  magistrate,  by  the  oath  of  one  or  naore 
credible  witnesses,  who  shall,  upon  their  ow^q 
knowledge,  swear  to  the  identity  of  such  fugi- 
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tift^  fthe  owner  or  claimaBt  beraff,  fbr  this  par- 
pose,  deemed  a  competent  witness)  or  by  the  vol- 
tintary  confession  of  soch  fugitiye,  that  the  per- 
son so  apprehended  hath  escaped  from  the  State 
wherein  the  said  certificate  was  granted,  and  is 
the  same  person  named  in  the  said  certificate, 
the  said  jnoge  or  justice  shall  deliver  such  ])erson 
to  the  owner  or  his  agent,  with  his  certificate 
thereof,  or,  at  the  request  of  such  owner  or  agent, 
shall  issue  his  warrant,  requiring  any  marshal, 
sheriff*,  sergeant,  constable,  or  public  bailifi",  of* 
such  State  or  Territory,  to  take  charge  of  such 
fugitive,  and  deliver  him  to  the  said  claimant, 
Ac.,  on  the  confines  4>f  the  State  or  Territory 
fast  aforesaid;''  and,  by  the  same  process,  he  shall 
be  conducted  to  the  place  from  which  he  ab- 
sconded. 

The  most  prominent  exception  which  I  shall 
aote  in  the  first  section  respects  the  character  of 
the  officers  to  be  employed  to  take  cognizance  of 
a  crime,  and  aid  In  carrying  into  efiect  the  provi- 
sions of  this  bill.  In  this  case,  it  is  made  the  duty 
of  two  magistrates  to  take  the  testimony,  that 
taeh  fugitive,  being  very  imperfectly  described, 
is  a  slare,  to  award  a  certificate  of  this  fact,  to  be 
venfled  and  certified  as  therein  directed.  Here, 
sir,  yoa  call  upon  a  State  officer^  under  the  State 
government,  to  perform  a  judicial  act  author- 
ized by  a  law  or  the  United  States.  Upon  the 
services  of  this  officer  you  have  no  claim ;  to 
demand  them  you  have  no  power.  This  certifi- 
cate, which  is  the  foundation  of  a  warrant,  is 
graated  without  oath  or  affirmation,  on  a  mere 
represeatatioQ  of  the  case. 

By  the  second  section,  on  producing  this  certi- 
ficate^ you  make  it  the  imperative  duty  of  a  jus- 
tice of  the  peace  to  grant  a  warrant,  authorizing 
a  sheriff  or  constable  (as  he  majr  please)  to  ap- 
prehend such- fugitive,  as  therein  imperfectly  de- 
scribed, and  bring  him  before  such  justice  for 
ezamioation.  In  this  instance,  you  give  as  much 
validity  to  this  certificate  of  a  justice,  granted  in 
a  distant  State  or  Territory,  as  is  jgiven  to  a  judg- 
ment obtained  by  a  solemn  decision  of  the  Su- 
preme Court  of  any  State  in  the  Union  in  any 
other  State.  In  obtaining  judgments  or  judicial 
deettioBs  in  civil  actions  you  require  witnesses 
upon  oath;  but  here,  where  the  liberty  and  rights 
or  the  citizen  may  be  depending,  you  require 
none.  Jadcments  out  of  the  State  where  they 
are  obfaiae^  are  considered  no  more  than  prima 
faeie  evidence  of  a  debt ;  but  in  this  respect  the 
certiieate  is  made  stronger  evidence  or  a  fact. 
Here,  contrary  to  all  the  ordinary  rules  in  crimi- 
nal pTOBecutions,  you  oblige  a  justice  of  the  peace 
to  issue  his  warrant  to  apprehend  a  person,  with- 
out requiring  the  applicant  to  give  oath  or  affir- 
mation of  the  ezbtence  of  a  crime,  or  of  the 
^und  c^  suspicion.  You  require  him  to  per- 
form a  judicial  act,  which  mav  seriously  and  very 
materially  affect  the  rights  of  the  citizen,  whose 
jurisdiction  in  eivit  actions  is  restricted  to  thir- 
teen dollars  thirty-three  cents,  and  in  criminal  to 
six  dollars  sixty-six  cents,  by  the  constitution 
and  laws  of  the  State  which  gave  him  judicial 
exiitenee.    These  remarks,  however,  particularly 


apply  to  the  State  of  New  Hampshire.  By  the 
same  section,  you  require  and  oblige  (or  subject 
to  a  fine)  a  constable  or  sherifi'to  perform  an  act 
under  a  law  of  the  United  States,  which  exposes 
and  puts  in  jeopardy  the  freedom  of  the  citizen, 
the  most  valuable  privilege  he  can  enjoy  or  pos- 
sess here  on  earth. 

The  constable,  under  the  laws  of  the  State 
which  are  to  direct  his  conduct,  is  not  empow- 
ered to  serve  a  precept  where  the  sum  demanded 
exceeds  thirteen  dollars  thirty-three  cents.  He  is 
chosen  by  a  town,  without  a  commission  or  re- 
sponsibility, many  times  little  informed,  and  gen- 
erally unacquainted  with  your  laws  and  the  du- 
ties required  under  them.  If  a  sheriff  is  em- 
ployed, he  is  a  county  officer,  appointed  by  the 
(Governor  and  Council  for  five  years,  and  knows 
no  other  duties  than  such  as  are  pointed  out  to 
him  by  the  laws  of  the  State  in  which  he  lives, 
and  particularly  relate  to  his  official  conduct 
within  the  limits  of  the  county  in  which  he  re- 
sides. 

What  is  this  officer  directed  to  do?  To  arrest 
a  fugitive  upon  a  warrant,  founded  upon  a  certi- 
ficate illegal  in  its  origin  and  imperfect  in  its 
structure.  The  only  description  siven  of  the 
fugitive  bjr  which  the  officer  is  to  i^ntify  and  be 
governed  in  making  the  arrests  is,  *<  name,  age, 
and  sex,"  which,  in  fact,  is  no  description.  There 
is  neither  color,  size,  nor  any  other  marks  required 
to  be  given,  by  which  the  officer  can  identify  the 
person,  or  safely  make  an  arrest. 

Here,  Mr.  President,  is  a  simple  statement  of 
fiicts,  as  they  arise  in  examining  this  bill.  I  shall 
venture  to  say,  the  course  here  directed  is  im- 
proper. Nay.  more:  the  United  States  cannot 
constitutionally  demand,  or  employ,  the  agency 
of  any  other  power  than  its  own,  to  discharge 
duties  and  peribrm  services,  under  criminal  laws 
emanating  from  Congress.  The  Constitution  of 
the  United  States  expressly  says,  ^  The  judicial 
'  power  shall  extend  to  aXL  cases  in  law  and  equity 
*  arising  under  this  Constitution,  the  laws  or  the 
^United  States,  and  the  treaties  made,  or  which 
'  shall  be  made,  under  their  authority." 

By  this  process  of  the  Constitution,  we  may 
distinctly  see  where  the  judicial  power  of  the 
United  States  is  deposited^that  the  laws  of  the 
United  States  are  to  be  explained  and  enforced 
only  by  officers  created  by  the  constituted  au- 
thorities of  the  United  States.  Are  State  and 
county  judges,  and  justices  of  the  peace,  officers 
made  under  the  Qovemment  of  the  United  States? 
If  they  are,  thev  are  so  made  by  a  law  of  Con- 
gress. Will  it  be  pretended  that  Congress  have 
authority,  by  a  legislative  act,  to  prescribe  the 
duty,  create  the  office  and  the  officer,  ordain  and 
establish  the  court  and  the  judge  ?  The  doctrine 
is  preposterous;  it  is  too  absurd  to  be  admitted 
fbr  a  moment ;  it  would  be  an  assumption  of  power 
inconsistent  in  its  nature  and  dangerous  In  its 
consequences*  A  part  of  this  duty  is  confided  to 
another  branch  of^  the  Qovemment  by  the  ex- 
press provisions  of  the  Constitution  and  imme- 
morial usage.  The  Government  of  the  United 
States  is  composed  of  three  distinct  branche 
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eaeh  of  whicli  hsa  duties  'to  perfoim-^tlie  Legts- 
latiye.  Ezecutire,  aod  Judicial.  They  are  de- 
signed to  be  kept  as  dbtinct  and  indepeadent  of 
each  other  as  the  nature  of  a  free  Government 
will  admit.  It  is  the  province  of  the  Legislature 
to  make  laws,  not  judges.  You  have  lately  j[»a8sed 
a  law  dividing  the  Stale  of  Pennsylvania  into 
two  districts,  by  which  a  new  court  is  created, 
b^t  you  have  not  created  the  judges.  To  do  this 
by  law  would  have  been  too  manifest  a  violation 
of  legislative  power  to  be  countenanced  in  this 
House.  Thesei State  and  county  officers  are  not 
officers  of  this  Gk)vernment,  and  Congress  have 
no  claims  upon  their  services  as  such.  It  is  the 
duty  of  the  Executive  department  to  appoint  offi- 
cers. For  this  important  feature  in  the  structure 
of  our  Government  there  are  many  cogent  rea- 
sons. The  laW|  and  the  execution  of  the  law, 
should  always  emanate  from  different  sources. 
This  is  a  fundamental  principle  in  a  republican 
Government.  And  when  this  principle  is  aban- 
doned, one  of  the  great  barriers  to  the  encroach- 
ments of  power  is  annihilated— usurpation  is  the 
natii^ral  result,  and  collision  must  be  the  unavpid- 
able  consequence.  It  is  the  business  of  the  judi- 
cial power  to  expound  and  execute  the  laws. 
For  these  duties  the  courts  are  qualified  by 
their  previous  education  and  application  to  the 
geneiral  and  particular  principles  of  jurispru- 
dence. 

The  extent  of  the  several  powers  apd  duties  of 
these  respective  branches  of  the  Government  are 
distinctly  prescribed  hj  the  Constituti<»i.  fificb 
has  an  orbit  in  which  it  may  safely  revolve,  and, 
while  it  keeps  within  iu  own  sphere,  no  danger 
will  result  from  its  legitimate  action ;  but,  when 
permitted  to  diverge,  collision,  ponfusiQp^and  de- 
struction are  the  inevitable  consequences.  It  is 
not  sufficient  that  an  agent,  who  performs  an  act 
for  the  United  States,  be  an  officer  oi  the  United 
State&j  it  must  also  s^pear  that  his  authority  to 
perform  that  act  is  derived  from  a  legitimi^te 
source,  otherwise  the  act  is  void.  For  an  offip^r, 
in  the  DiiJtrict  of  Columbia,  to  a|»prehend  a  per- 
son, by  virtue  of  a  law  of  Virginia,  would  be  an 
illegal  arrest,  and,  of  course,  void.  We  may  re- 
verse the  position.  It  is  not  competent  Ibr  an 
officer,  who  executes  a  law  of  the  General  Goy- 
ernment,  to  show  that  there  is  such  a  law ;  but, 
that  he  derived  his  office  from  the  constituted  au- 
thority of  the  United  States.  Apply  this  to  the 
State  or  county  officer  whom  you  employ*  A 
warrant,  an  arrest,  a  commitment,  or  trial,  m- 
supposes  authority,  power,  and  jurisdietion.  The 
granting  of  a  warrai^t,  presupposes  auti|ority.  To 
arrest,  presupposes  power.  To  commit  or  try, 
presupposes  jurisdiction. 

From  what  source  does  the  county  justice  re- 
ceive authority  to  arrest  a  person  under  a  law  of 
the  United  Stitesi  Sorely  not  from  the  State, 
from  the  United  States.  You  give  him  no  au- 
thority—yon cannot.  The  laws  of  the  General 
Government  do  not  make  him  a  judicial  officer, 
nor  invest  him  with  judicial  power.  He  pos- 
sesses powers  for  certain  purposes,  to  be  exercised 
according  to  the  Constitution  and  laws  of  that 


independent  sovereignty  from  whom  he  derived 
all  his  authority. 

On  this  view  of  the  subject,  sir,  I  am  led  to 
the  conclusion  that  Congress  has  no  Constitu- 
tional power  to  authorize  an  officer,  under  a  State 
government,  to  perform  a  judicial  act.  As  false 
premises  give  rise  to  incorrect  conclusions,  it  may 
oe  proper  for  me  distinctly  to  state  apd  define  my 
view  of  judicial  power  and  a  judicial  act.  Soupd 
premises  render  sophistical  reasoning  unneces- 
sary, and  present  the  force  of  an  argument  in  a 
convincing  point  of  view.  By  judicial  power,  I 
understand  Constitutional  and  "^  legal  authority 
^  and  discretion  to  adjudicate  on  any  matter, 
'  which  is,  in  some  form  or  way,  the  subject  of 

*  litigation  and  controversy  ,*  ancf  he  who  exer- 
^  cises  such  authority  and  discretion,  pefffbx:ms  a 
'  judicial  act.''    To  declare  what  shall  be  a  rule, 
or  make  a  law,  is  an  act  of  legislation ;  but  to  ap- 
ply the  law  to  the  case,  is  a  judicial  act.    Judi- 
cial discretion  extends  only  to  the  application  of 
the  rules  of  law  to  the  facts  and  circumstances 
of  each  case.    And  this  discretionary  power  of 
applying  the  rules  of  law  to  the  variety  of  caaes 
which  may  be  presented  for  adjudication  carries 
with  it  other  incidental  powers,  as  the  right  to 
judge  of  the  competency,  pertinency,  and  credi- 
bility of  evidence.    If  these  positions  are  correct, 
it  needs  no  argument  to  show,  that,  under  the 
provisions  of  this  bill,  the  judge  or  jostico  exer- 
cises judicial  power  in  every  instance  in  whioh 
he  is  authorized  to  act.    On  the  application  of 
the  owner  of  a  fugitive,  or  his  agent,  the  jodflC^  o^ 
justice  is  to  decide,  in  view  of  the  testimony  pce- 
sented,  whether  he  is  a  slave,  and  does  owe  iier- 
vice  or  labor  to  the  claimant,  according  to  ika 
laws  of  the  State  or  Territory  from  which  saoh 
fugitive  may  have  escaped.    This  being  decided 
in  the  affirmative,  the  claimant,  or  hU  agent,  ea- 
ters into  a  recognisance,  on  certain  conditiooai  to 
perform  certain  acts.    In  consequence  of  whioh 
the  judge  or  justice  grants  his  certificate!  setting 
forth  the  name,  age,  and  sex,  of  such  tugitive, 
which  certificate  shall  be  verified  by  the  aigo^- 
ture  pf  the  person  who  granu  it,  and  shall  be  cer- 
tified by  a  clerk  of  a  court  tlMit  mich  officer  is  a 
judge  or  justice  of  the  description  required  hy 
this  act. 

This,  sir,  I  consider  a  judicial  act^— not  becaoae 
ffiving  a  certificate  of  a  fact  is  a  judicial  actt  hut 
because  the  certificate  has,  in  its  ultimate  PPtim- 
tion,  the  very  nature  of  a  waoant.  The  efiio^cy 
given  to  it,  by  the  provisions  of  this  bill,  entirelf 
changea  it  from  the  origipal  character  ot  a  ainpte 
certificate,  and  makes  it  a  sMfficient  warraat  for  a 
specific  judicial  act.  'On  presenting  thia  certifi- 
cate to  a  judge  or  justice,  in  a  State  or  Territory 
to  which  the  fugitive  may  have  escaped,  it  is 
made  ample  authority  for  him,  nay,  you  d^claee 
it  is  his  **  duty  to  grant  a  warrant,  authoriziag  a 

*  sheriff  or  consUbie  to  apprehend  such  fogtiive 

*  aod  bring  him  before  such  magistrate ;  and  if  it 
'  shall  thereupon  appear  to  the  satisfaction  of 
'  such  judge  or  magistrate,"  by  the  teatimoay 
then  produced,  ''  that  the  jperson  so  apprehended 
^  has  escaped,  ^kc,  the  said  judge  or  joatice  shall 
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'  ddiver  sach  pettMi  to  the  owaer,  or  hit  ageotl 

*  with  his  eertifieftCe  thereof,  or,  at  the  veqvest  of 

*  such  owaer,  or  a^ent,  shall  issoe  his  wmrtant  re- 
'  qtthrtof  aay  sherifij  dbe^  to  take  elMrge  and  eas- 

^  tody  ofsoeh  f^itire,  and  deliver  him,"  dM!.  If 
it  thiU  here  appear,  on  examiaatioD,  by  the  tes- 
timooy  offvred,  that  the  person  named  in  the  eer- 
tifiette,  and  arrested,  is  a  fogitiTe,  the  jostiee 
shall  deliver  him  to  the  claimant,  or  issue  his 
wamat,  and  commit  him  to  the  custody  of  an 
oiieer.  In  these  instances,  I  presume,  no  one 
will  eoatend  that  the  justice  does  aot  perform 
judicial  acts.  If  it  is  possible  for  a  magistrate  to 
tiercise  judicial  power,  it  must  be  in  the  per- 
fennanee  of  the  duties  above  enjoined. 

If  is  not  only  in  gmniing  a  warrant,  but  in  de- 
terauniag  on  the  competency  of  the  testimony, 
and  the  lei^ity  of  the  ditty  performed,  that  Uus 
ji^icial  DOwer  is  exercked ;  it  is  the  proYince  of 
a  jadiciati  officer  to  judge  of  the  propriety  and  ex- 
SMise  the  power  of  issuing  a  warrant  to  arrest  a 
person.  This,  I  presume,  is  a  principle  untver- 
laUy  admitted.  *^  To  judge  of  the  grounds  of  an 
aecmsadoa,  on  which  a  warrant  to  arrest  may  or 
may  not  be  issnt(^  Im  as  really  a  judicial  act  as 
the  process  of  trial  and  eondemoation."  Neither 
names  of  office,  formr  of  ertdence,  nor  degree  <^ 
etisiiiality  have  any  essential  we^ht  in  deter- 
lEDUUBg  the  abstract  nature  and  character  of  judu- 
eial  power.  This  capacity  to  exercise  the  judg^ 
meii^  in  view  of  testimony,  for  the  purpose  of 
removing  doubts,  obviating  oineetioas,  and  deci- 
img  oa  matters  which  are  nBrmed  on  the  one 
part  and  presumed  to  be  denied  oa  the  other,  is 
always  accompanied  with  a  confidence  of  trust, 
the  exatctse  of  which,  even  in  the  incipient  aot 
of  a  jastke  of  the  peace,^  in  graating  a  warrant 
to  arrest  a  iierson,  is  an  exercise  of  judicial  pow* 
or.  This  view  of  the  sub^t  perfectly  coincides 
with  the  optaton  of  the  judges  of  the  Supreme 
Coart  of  the  United  States,  m  the  ease  of  Judge 
Lanreace.  (3  Dallas's,  rep.  63.)  Doriag  the 
eoasalar  coaventbn  with  France.  Judge  Lau« 
fence,  being  district  judge  of  the  United  States, 
for  the  district  of  New  York,  was  required  by 
the  vke  conaal  of  the  French  RepaUic  to  issue 
a  warraat  to  apprehend  Captain  Barre,  caoimaB* 
der  of  a  Iricate,  then  lying  m  the  harbof^  belong- 
ing to  the  j9*feaoh  R^blic,  as  a  deserter.  The 
jadge  deemed  it  aeoeamry,  to  justify  him  in 
granting  a  vtamnt,  that  the  consul  should  prove 
by  the  roll  of  tha  ship  that  Captain  Barte  was 
one  of  the  crew  of  the  raid  frigate.  The  eoasal 
proposed  otlur  evidence,  but  the  judge  consid- 
eied  this  indispensable ;  in  consequence  of  which, 
applieatioa  was  made  to  the  Supreme  Court  for 
a  mandaaMis  to  compel  the  judge  to  issue  a  war- 
rant The  eoort,  on  dehtieration,  decided  the 
case  and  tcfuwed  the  mandamus;  and,  in  assign- 
ing their  ressans  and  expretsing  their  opinion, 
say  ^  it  is  evident  that  the  district  judge  was  aet- 
iog  in  a  jadlcial  capacity,  when  he  determined 
that  the  evidence  was  not  sufficient  to  authorize 
bis  issotng  a  warrant."  Hence,  1  conclude,  that 
fraattng  a  warrant  by  a  justice  of  the  peace  is 
oie  of  tboae  preparatory  juiKcial  acta  vrhich  is  a 


portion  of  that  jadkial  power  which  fbrans  oae 
of  the  great  branches  of  our  Qoverament;  aad« 
beiuff  such,  it  can  be  performed  under  a  law  of 
the  United  States  only,  by  a  judge  or  justice  of 
the  United  States,  and  not  bv  any  State  or  county 
judge  or  justice,  as  such.  Wera  we  to  examine 
the  principles  ot  the  common  law  on  this  subject, 
we  should  ind  that  granting  a  warrant  in  that 
sense  is  a  judicial  act.  But,  notwithstaadiag  all 
these  Constitntioaal  and  Imd  embarrassments, 
you  call  upon  the  justice  and  enjoin  it  apoa  him 
to  issue  his  warraat  upon  the  certificate  presented 
by  the  claimant  or  hb  agent.  It  will  ae  natural 
for  the  justice  to  examiira  this  instrameat  piavl* 
ous  to  his  acting  under  it  as  competeat  aathority ; 
and,  on  this  examination,  will  he  not  pause  a 
moment  ?  What  is  tha  pretended  desettptTon 
given  of  the  person  to  be  apprehnaded  1  Oaly 
"•  name,  age,  sex^*^ot  even  siatura  nor  oaht^ 
which  may  be  justly  considered  no  descnpliaa. 
Bat,  further,  will  not  the  jasttccbe  kd  to  iaqaire 
into  the  legalit]r  of  this  act  aad  the  propriety  of 
his  performiag  it?  He  b  not  an  omcer  el  the 
United  Stotes.  From  whom  does  he  deriva  his 
authority  to  act  in  a  judicial  capacity?  To 
wiious  is  he  accountable  1  What  ss  to  govern 
hie  eoadoot?  As  before  observed,  constderiag 
him  a  jusUceof  the  peace  in  the  State  of  f^w 
Hampshire,  he  will  have  recoarse  to  the  eensci* 
tutton  and  lairs  of  that  Stase.  This  Coastitu<» 
tional  instruction  will  be  thus  expressed :  **No 
'  subject  shall  be  held  to  answer  for  any  criaw  or 

<  ofience  until  the  same  is  fhlly  aad  plainly,  sah* 
^  stantialiy  i^nd  formally  described  to  htm,  or 

*  ctmipelied  to  accuse  or  furnish  evMeace  agaiast 

*  himself;  and  every  subject  shall  have  a  right 
'  to  produce  all  proofs  taat  may  be  favorable  to 
*•  himself,  to  meet  the  witnesses  face  to  fiiee,  and 

*  to  be  fully  heard  in  his  defence  by  hiaaself  and 
^  counsel*  And  no  subject  shall  be  arrested,  im*- 
^  prisoned,  despoiled,  or  deprived  of  his  propinrty, 

*  immunities,  or  privileges,  put  out  of  the  j^roteo* 

<  tioa  of  the  law,  exiled  or  deprived  of  bis  USe, 
^  hberty,  or  estote,  bat  by  the  Judg^orant  af  his 

<  peers  or  the  law  of  the  laud.  A  very  subject  has 
*a  right  to  be  secure  from  all  anrehsMahle 
^  semches  aad  seizures  of  his  pereon^  his  hoases, 
^  hb  papers,  and  aU  bis  possessions.  Thetelbre, 
^ail  warrants  to  search  suspected  plaees  or  arteat 

*  a  person  for  examination  or  trial,  in  proseea- 

*  tioBs  for  criaunal  matters^  are  contrary  to  thb 

*  right,  if  the  caase  or  foaadattoa  of  them  be  net 
'  previously  supported  by  oath  or  affiraratiea  $ 

*  and  if  the  Ocder  in  a  warrant  to  a  mvil  officer 
'  to  make  search  in  suspected  plaees,  or  te  arveet 

*  one  or  more  suspected  persons,  or  to  seixe  their 

<  property,  be  not  accompanied  with  a  speekl  de- 

*  signation  of  the  persons  or  objects  ^  searoh, 

*  arrest,  or  seizure;  aad  no  warrant  ougM  to  be 

*  issued  but  in  cases  with  the  formalittes  pre 

<  scribed  by  law." 

By  this  fundamenul  kw  of  the  Stale,  we  dis- 
tinctly see  that  no  warrant  can  be  issued  to  arrest 
a  person  unless  suy»ported  by  oath  or  affirmation, 
with  a  special  designation  oi  the  person  to  be 
apprehewM.    Bat  neither  t^  tlwse  b  rendered 
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esseotkl  bj  the  bill  iH»ir  uiid«r  eoisidertitioB,  as 
hat  been  oletrly  shown,  which  I  consider  a  rery 
mattriai  defect  that  ought  to  be  remedied  bf 
ameadmeot. 

The  seatimeats  of  Blackstone  oo  this  sobject 
are  ia  perfect  anison  with  those  which  hare  been 
already  adranced :  "We  are  now.'*  says  Black- 
sfone,  Com.  289,  90, ''  to  consider  the  r^politr  and 
'  ordinary  methiMl  of  proceeding  in  the  courts  of 

*  crininal  jurisdiction,  which  may  be  dtstribnted 
'  under  twelve  general  heads,  following  each  other 
'  in  pragressiTe  order,  via :  1,  arrest ;  2,  commit- 

*  BMUt  and  bail;  3,  (woeeeution;  4,  prooeas,"  6c^. 
And,  speaking  of  the  arrest,  he  says  "  a  justice  of 
'  tiie  peaae  hath  power  to  issue  a  warrant  to  ap- 

*  prehoad  a  person  aecnsed  of  felony,  though  not 
*'  yet  indicted ;  aad  he  may  also  issue  a  warrant 
't«  apprehend  a  person  suspected  of  felony^ 
'  thonjp  the  original  suspicion  be  not  in  hioneif, 
'hitt  in  the  party  who  praya  bis  warrant;  be- 
^  eanse  he  is  a  eompet«it  jud^  of  the  probability 

*  ofibred  to  him  of  such  suspicion.  But  in  both 
'  eases  it  is  fitting  to  examine,  upon  oath,  the 

*  party  requiring  a  warrant,  as  well  to  ascertain 
'  that  there. is  a  felony  or  otner  crime  committed, 
^  without  which  no  #arraat  shoald  be  granted, 
^  aa  also  to  prove  the  cause  and  probability  of 
'  snepeeting  the  party  against  whom  the  warrant 
'  is  prayed."  The  prohibitions  of  the  clmstitu- 
tion  of  the  State,  and  the  essential  prerequisites 
laid  down  by  Bkolntone.  would  seem  amply  suf- 
iaiflit  to  deter  the  reflecting  magiNtrate  from 
iseoing  his  warrant  to  arrest  a  person,  with  all 
the  imperfections  justified  by  the  provisions  of 
this  biU.  But,  when  we  recur  to  the  express  pro- 
visions of  the  Constittttion  of  the  United  Sutes, 
the  only  instrument  which  can  give  legitimacy 
to  this  bill,  and  find  its  details  materially  den- 
cteat,  and,  m  some  respects,  directly  prohibited, 
I  conceive  any  further  illustrations  or  arguments 
would  be  needless.  Fourth  article  of  the  amend- 
ments—"  the  right  of  the  people  to  be  secure  in 
^  their  persons,  houses,  papers,  and  eflSeets,  against 
^  unreasonable  searches  and  seixures,  shall  not  be 
'  viohued ;  and  no  warrant  shall  issue  but  upon 

*  pfobable  cause,  supported  by  oath  or  affirnM- 

*  tk»,  and  particularly  describing  the  place  to  be 

*  eeafehed,and  the  persons  or  things  to  be  seized." 
The  perspieuity  ot  thb  article  in  the  Constita- 

.  tion  is  too  clear  to  receive  any  additional  light 
1^  eaaunent ;  it  is  too  definite  to  be  misappre- 
it  is  loo  obligatory  to  be  resisted  or 


Mr.  President,  I  observed  that  Coiupwss  have 
no  Gonstitntional  power  to  authorize  omcers,  com- 
OMSsioned  by  State  Gtovemments,  to  perform  ju- 
dieiii  duties  under  the  criminal  laws  of  the  Uai- 
tad  States.  Perhaps  a  moment's  attention  to  the 
declarations  of  the  Constitution  on  this  subject, 
may  place  this  position  in  a  clearer  point  of  view. 
Art.  3.  sec.  1, ''  the  judicial  power  of  the  United 
'  Stales  shall  harvested  in  one  Supreme  Court,  and 
'  snoh  inferior  courts  as  the  Congress  may,  from 
*  time  to  time,  ordaia  and  esUblisb."  ArL  1,  sec. 
8^  **  the  Congress  shall  have  power  to  eoastiuite 
tribunals  intoior  to  the  Supreme  Court,"  aad, 


Art.  3,  sec.  2,  *'-  the  jndicial  power  shall  extend  to 
'  all  cases  in  law  and  equity,  adsing  under  this  - 

*  Constitution,  the  laws  of  the  United  States,  and 
'  the  treaties  naade  or  which  shall  be  made,  under 

*  their  authority."  These  specific  declarations 
define  the  origin  and  the  extent  of  the  judicial 
power  of  the  United  States,  in  the  most  concise 
and  conclusive  manner.  It  distinctly  shows  from 
what  source  this  power  shall  originate;  where  it 
shall  be  deposited ;  and  how  far,  and  to  what 
cases  it  shall  extend.  Compare  these  with  that 
part  of  the  Constitution  which  defines  Bxeoutive 
power.  Art.  2,  sec.  1,  '^  the  Executive  power  shall 
be  vested  in  a  President  of  the  United  States  af 
America."  But,  however,  ^  ia  case  of  the  remo* 
^  val  of  the  President  from  office,  or  of  his  death, 
^  resignation  or  inability  to  discharge  the  powers 

*  and  daties  of  the  said  once,  the  same  shall  devolve 
'  on  the  Vice  President,  ana  the  Congress  may,  by 

*  law.  provide  Cor  the  case  of  removal,  death,  resign 
'  nation,  or  inability,  both  of  the  President  ami 
'  Vice  President,  declaring  what  officer  shall  then 

*  act  as  President,  and  such  officer  shall  act  accord* 
'  ingly,  until  the  disability  be  removed,  or  a  Pre»> 
<  ident  shall  be  elected."  Sir,  I  do  not  hesitate  to 
say,  Congress  are  not  competent  to  vest  this 
power  in  any  other  officer,  while  tha  President 
lives  and  holds  the  office.  But  why  1  Becante 
this  provision  of  the  Coastitutien  is  definite  and 
express — but  no  more  than  that  which  respects 
the  other  branch  of  the  Qovernment.  The  la» 
guage  is  perfectly  similar.  **  The  judiciai  power 
shall  be  vested,"  dbc,  "  the  Executive  power  sInM 
be  vested^"  dbc.  Prom  these  express  provisions, 
and  positive  prohibitions  of  the  uonstitution.  ^e 
power  of  Congress  is  defined,  in  establishing 
couru  of  law,  and  the  authority  of  the  courts  re* 
golated  in  the  performance  of  duty. 

And  it  seems  to  follow,  as  an  inevitable  conse* 
quence,  that  Congress  have  no  power  nor  riffht 
to  prescribe  where  the  judicial  authority  shalTor 
shall  not  vest— they  are  not  competent  to  say  it 
shall  not  vest  in  a  ^supreme  and  inferior  aottrl. 
No,  they  may  constitute  inferior  cousti^  and  di» 
tribute,  and  regulate  judicial  authority  nnong  the 
courts,  as  provided  by  the  Constitatioo,  but  they 
have  no  right  to  invest  such  power  in  any  nuin* 
ner  whatever,  diiiBreatly  from  that  which  is  ex- 
plicitly prescribed  by  the  Constitution. 

Now,  then,  a  question  arises ;  do  the  provisions 
of  this  bill,  requiring  and  commawKog  the  per- 
fermance  of  judicial  duties^  by  State  or  county  of- 
ficers, ordain  and  establish  an  inferior  court  agree- 
ably to  the  provisions  of  the  Constitution  ?  This, 
I  presume,  will  not  be  pretended.  Then  the  un- 
avoidable result  is,  that  officers  commissioned  by 
a  State  government,  should  they  perfoma  services 
under  the  laws  of  the  United  mates,  they  are  not 
United  States  officers;  but  are  o&cen  of  coufls 
of  the  State  from  which  they  received  their  com- 
missions. If  they  are  not  transformed,  from  an 
officer  or  court  of  a  State,  to  an  officer  or  court 
of  the  United  Sutes,  by  a  legislative  act  of  Con^ 
gress,  then  they  have  no  authority  to  explain  or 
enforce  laws  emanating  from  that  source*  In 
confirmation  of  these  positions,  I  must  again  have 
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lecoarse  to  the  opinioD  of  the  dapreme  Court 
of  the  United  States^  Martin  vs  Hunter's  Lessee, 
1,  Wbeaton  334.  "  In  all  cases  arising  under  the 
'Constitution,  laws,  and  treaties  of  the  United 
'  States^  the  State  courts  could  not  ordinarily, 
'  f  that  IS,  under  the  old  confederation)  possess  a 

*  fltreet  jurisdiction.    Jurisdiction  over  such  cases 

*  coo/d  not  exist  in  State  courts  previous  to  the 
'  adoption  of  the  Constitution,  and  could  not  af- 
terwards be  directly  conferred  on  them;  for 
^  the  ConstHution  expressly  requires  the  judicial 
'  power  to  be  Tested  in  courts  ordained  and  es- 
'tablisbed  by  the  United  States." 

This  opinion  has  been  expressed  in  strong  terms 
by  the  supreme  courts  of  sereral  of  the  principal 
States  in  the  Union :  viz.  Ohfo,  Maryland,  Penn- 
s)rl?aaia,  Virj^inia,  and,  I  think.  New  York.  No, 
sir.  th«  mnsier  oT  this  power  to  State  or  county 
ofiicers  Cannot  be  done,  it  nerer  ought  to  be  done. 
The  Uoi  ted  States  are  an  independent  sorereignty, 
entirely  distinct  from  the  several  State  Qorem- 
ments.  And  each  State  is  an  independent  sover- 
eignty, as  really  to^  as  that  of  France  and  Eng- 
bi>d.  Hence  the  United  States  have  no  authority 
to  eaforee  the  laws  of  tndividual  States;  nor  in- 
dividiMl  States  the  laws  of  other  States,  or  those 
of  the  United  State?.  I  imagine  it  is  a  principle, 
estabKsbed  by  all  governments,  that  the  expound- 
ing and  enforcing  of  the  penal  laws  of'  an  inde- 
?sndelit  State  belongs  exclusively  to  such  State, 
he  English  courts  adhere  so  rigujly  to  this  salu- 
tary principle,  that  they  will  not  eUfbrcethe  rev- 
euue  laws,  nor  any  part  of  the  penal  code  of  any 
foreign  State.  The  same  principle  has  been  scru- 
pulously-observed  on  the  Continent  of  Europe. 
Rveti  the  several  States  which  formerly  compo- 
sed the  seven  United  Provinces,  uniformly  main- 
tained this  important  doctrine;  whose  principles 
of  government  were  more  analogous  to  ours  than 
those  of  any  other  nation  whatever.  In  no  in- 
stance would  one  Province  presume  to  expound 
and  enforce  the  penal  laws  of  another.  And  we 
are  taught,  sir,  from  very  high  authority,  tbat  this 
principre  has  been  applied,  and  extended  in  some 
instances  to  civil  causes,  as  in  the  case  of  Gason 
Ts.  Wordsworth,  3,  Vesey,  386,  where  a  commis- 
atOB  to  take  testimony  being  sent  from  the  court 
of  chancery  of  England  to  Sweden,  the  King 
of  Sweden  refused  to  execute  the  commission;  re- 
quiring it  to  be  done  by  some  magistrate  in  Swe- 
den, accotdiog  to  the  laws  of  his  Kingdom. 

mnaetlriag  not  ahogether  dissimilar  to  this 
took  pitee  io  the  State  of  Maryland,  in  the  case 
of  McKean  vs.  Bruff ;  a  bill  of  discovery  was 
filed  ia  the  ebanoery  court  of  Marviand,  stating 
tbat  fhedeleodant  had  knowledge  of  certain  facts, 
to  which  be  mi^ht  depose,  as  material  evidence 
for  the  plaiiiciff  in  a  cause  depending  in  Virginia ; 
and  therefore  prayed  that  the  defendant  might  be 
eompelled  to  make  affidavit  of  those  facts,  to  be 
tised  fa  evidenee  In  a  suit  depending  in  Virginia. 
To  which  bill  the  defendant  demurred  ;  and  al- 
though the  claim  to  the  relief  was  pressed  with 
great  ability  and  argument,  by  Mr.  Breckenridge. 
the  piaioliff's  counsel,  the  Chancellor  sustained 
the  demurrer,  on  the  ground  that  the  court  had 


no  po^r  to  eompel  a  witness  to  give  evideaee 
undter  such  circumstances.  The  fourth  article 
second  section  of  the  Constitution,  which  defines 
the  mode  in  which  a  fugitive  from  justice  in  one 
State  mav  be  apprehended  in  another,  and  re- 
manded for  trial  to  the  State  whose  criminal 
code  had  been  violated,  is  a  virtual  reoognition  of 
this  general  rule,  as  to  criminal  cases.  Heaee, 
it  seems  very  clear,  that  this  general  principle, 
that  one  State  will  not  expound  and  enforce  the 
criminal  laws  of  another,  admits  of  no  exception. 
Aod,  I  believe,  no  State  in  this  Union  has  vio- 
lated the  general  pHnoiple,  and  I  conclude  they 
will  not.  But,  here,  sir,  you  command  an  iadi* 
vidual,  without  any  commission  or  compeaea- 
tion  from  your  Government,  to  expound  aad  en* 
force  a  law  of  the  United  States. 

But,  sir,  permit  me  to  take  another  view  of 
the  sueject.  It  is  not  expedient  for  the  Uaitei 
States  to  call  on  State  and  county  officers,  under 
State  governments,  to  perform  any  duty  under 
the  criminal  laws  of  Congress.  It  is  much  more 
suitable,  correct,  and  proper,  to  empower  oaly 
the  officers  of  the  Qenerai  Giovernment  to  exe- 
cute its  laws.  It  may  justly  be  considered  a  per* 
veriiOQ  of  the  Constitution  of  the  United  States, 
and  extremely  dangerous,  to  commit  power  into 
the  hands  of  those  who  are  no  way  officially  re- 
sponsible ;  and,  also,  very  unjust  to  exact  aerviee 
without  compensation  ;  especially,  in  manv  to* 
stances,  where  the  State  constitution  and  lawa 
peremptorily  prohibit  the  performance  of  such 
official  acts  with  the  informalities  allowed  by 
the  provisions  of  this  bill.  With  the  officers  of 
the  United  States  it  is  otherwise.  They  derive 
their  appointment  and  official  existence  from  your 
Government,  to  be  employed  in  your  service  in 
the  execution  of  your  laws ;  they  are  compen- 
sated by  the  General  Government,  responsible  to 
it,  removable  and  punishable  hj  it,  and  upon 
their  services,  you  have  just  claims.  But  this 
connexion  and  mutual  obligation  between  the 
Government  of  the  United  States  and  individual 
Slate  and  county  officers  does  not,  and  cannot, 
exist.  They  derive  their  official  existence  ana 
power  from  the  government  of  the  State  in  whieli 
they  reside.  Tue  constitution  and  laws  of  their 
State  define  and  re^^alate  iheir  power  and  duties; 
the  extent  of  their  jurisdiction  in  civil  and  crim- 
inal causes^  and  the  teaure  of  their  offices.  They  . 
are  commissioned  to  perform  services  for  the 
Slate;  they  are  compensated  by  the  State;  they 
are  amenable  to  the  State ;  they  are  removable 
and  punishable  by  the  State,  aad  by  that  only. 

Sir,  allow  me  to  preseat  another  difficulty.  The 
tendency  of  this  principle,  if  permitted  by  the 
States,. and  carried  into  general  operation,  is  to 
derange  and  confuse  the  State  authorities  through- 
out the  Union.  If  you  can  reasonably  and  justly 
demand  the  service  of  one  Stale,  or  county  offi- 
cer, Tou  may  of  two-**there  is  no  end  to  the  de^ 
mand.  You  certainly  may,  by  parity  of  reasoa* 
ing,  use  State  and  county  courts,  and  officers,  at 
agents  to  hear,  try,  and  condemn,  for  aay  crimi- 
nal violation  of  your  laws.  No  distinction  can 
be  made— 0iate  and  oeuaty  coaru  may  be  de- 
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itfoyed.  For,  if  tbd  Statt  tiibanftls  can  be  io- 
Tested  with  the  iurisdietiofi,  coQ8titatioBftlly>  aod 
rapressljr  vetted  in  the  jadieial  officers  ot'  the 
United  States,  and  the  numerous,  various,  and 
eomplicated  powers  and  duties  of  both  combined, 
and  Invested  in  the  same  officer,  it  is  very  ob- 
irtoQs  that,  in  many  instances,  conflicting  inter- 
ests would  ensue,  and  it  might  be  extremely  dif* 
fioult,  if  not  impossible^  to  determine  what  course 
might  be  the  most  eligible  and  correct  to  pursue. 
Sir,  on  recurring  to  the  sixth  section  of  this  bill, 
aoDther  serious  evil  presents  itself.  You  call 
opoB  a  sheriff  to  perform  a  service,  for  which  hie 
ecanmissioa  gives  him  no  auihoritv$  and  you  fine 
kim  five  hundred  dollars  if  he  retuse  or  neglect* 
If  he  perform  the  service,  he  may  be  liable  to  ia* 
dictment  and  imprisonment,  and,  if  he  neglect 
tiMtervice,  he  is  liable  to  a  fine  of  five  hurared 
MkfSb  This  lialnlity,  in  part,  anses  from  the 
estreme  impferfection  of  the  description  requited 
by  this  bill.  Nothing  but  "  name,  age,  and  sex.'' 
I  will  illuetrate  this  si^estion  by  an  example: 
Suppose  a  person  applies  to  a  justice  in  the  ex- 
tme  part  ef  the  county  of  Rockingham,  in  New 
ifampshire,  for  a  warrant  to  apprehend  a  fugitive 
in  Portsmouth  ?  The  sheriff  is  governed  entirely 
by  the  directions  in  the  precept,  and  the  instrnc* 
lions  of  the  agent.  He,  under  the  directtoo  of 
the  agent,  seizes  a  person  as  a  fugitive,  and  eon- 
d«ct8  him  to  the  justice  who  issued  the  warrant. 
Here  he  is  identified  by  the  agent,  delivered  over 
to  him,  and  conducted  to  Qeonpa.  But,  in  con- 
sequence of  the  imperfection  of  the  description, 
the  igaeranee  or  design  of  the  agent,  on  exami- 
nation in  Georgia,  he  proves  not  to  be  the  fugt- 
Iftve  intended  by  the  certificate.  He  is  therefore 
disohar^,  and  returns  to  his  home,  enters  hb 
eoB»laint,and  brings  his  action  against  the  sher- 
iff for  false  imprisonment,  who  may,  under  the 
operation  of  this  bill,  be  subjected  to  all  the  em- 
barrassments which  I  have  suggested.  Add  to 
this,  sir,  the  penalty,  which  is  recoverable  for  the 
sole  benefit  of  the  slave  claimant,  together  with 
$11  damages  which  may  aceruCf 

Sir,  I  £d  intend  to  make  a  few  remarks  upon 
tiM  ninth  section,  and  aUo  upon  the  complete 
sn^nsion  of  the  habeas  corpus;  but,  as  many  of 
my  reflections  have  been  anticipated  by  other 
honorable  gentlemen,  and  as  the  patience  of  the 
Senate,  at  this  late  hour,  must  be  nearly  exhaust- 
ed, I  will  dose  my  remarks,  by  observing  that  I 
present  these  crude  suggestions  at  this  time,  that 
the  Committee  may  consent  to  a  recommitment 
of  the  bill,  to  review  it  in  its  varioue  parts,  amend 
it  where  it  is  necessary,  and  present  it  to  the 
House  in  a  more  unexceptionable  form. 


Tuesday,  March  10. 

On  motion,  by  Mr.  Willamb  of  Tennessee,  the 
Committee  on  Military  Afiairs,  to  whom  was  re- 
forred  the  memorial  of  Kichard  Variok  and  others^ 
surviving  officers  of  the  Revolutionary  army, 
were  discharged  from  the  further  consideration 
thereof. 

TheSenate  resumed  the  eonsidnttioa  of  the 


report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  William  Gamble;  and,  in 
concurrence  therewith,  resolved  that  the  i^ti- 
tioner  have  leave  to  withdraw  his  petition. 

Mr.  Storer  submitted  the  following  motion 
for  consideration : 

lUsoked,  Thst  the  Committee  on  Post  Offices  and 
Post  Roads  be  instructed  to  inquire  into  the  caosee 
which  so  frequently  prevent  the  due  uriTsl  of  the 
public  moiL 

Mr.  GoLOSBOBODOH  presented  the  memoiial  of 
the  Mayor,  Aldermen,  and  Common  Council  of 
the  City  of  Washington,  pravinff  that  the  12th 
and  13th  section*  of  the  act  of  July  1st,  1812,  i^ay 
be  modified  or  repealed,  to  relieve  them  from  the 
interference  of  the  Levy  Courts  and  thai  the 
avenues  and  areas  formed  by  such  large  public 
ways,  diverging  from  the  rectangular  streets,  with 
the  bridges,  trees,  and  lampe,  which  oaay  be 
deemed  useful  or  ornamental  to  them,  may  be 
improved  by  the  United  Stages,  and  placed  under 
the  direction  and  care  of  the  Sttpenatendant  of 
the  Public  Buildings,  or  that  such  other  aid  be 
given  to  them  .as  to  Congress  may  seem  just  and 
reasonable ;  and  the  memorial  was  read,  and  re* 
ferred  to  the  Committee  on  the  Distriet  of  Co- 
lumbia. 

Mr.  Roberts  presented  the  petition  of  Ben^- 
min  G.  Orr,  and  others,  citizens  of  Washington, 
praying  the  incorporation  of  a  fire  insueante  com- 
pany ;  and  the  petition  was  read,  and  referred  to 
the  same  committee. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hail;  and  the  fur- 
ther consideration  thereof  was  postponed  until 
Friday  next. 

The  two  bills  and  the  resolution  brought  up 
yesterday  for  concurrence  were  read,  and  sever- 
ally passed  to  the  second  reading. 

The  bill  for  the  relief  of  Cata  Bunaell,  waa 
read  the  second  time. 

On  motion  by  Mr.  Frombntin,  the  petition  of 
Anthony  Cavalier  and  Peter  Petit,  of  the  Stntn 
of  Louisiana,  presented  at  the  last  session  of  Cou- 
gressj  praying  the  confirmation  of  their  title  to  a 
certain  tract  of  land  in  said  State,  was  referrad 
to  the  Committee  on  Public  Lands. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  radnot 
the  staff  of  the  Army  ;  and,  on  motion  by  Mx« 
WiLUAMs,  of  Tennessee^  the  further  aoaaidara- 
tion  thereoif  was  postponed  until  Thursday  next. 

The  Senate  resumed  the  consideratioii  of  the 
bill,  entitled  '^An  act  fixing  the  compeasatioo  of 
the  Secreury  of  the  Senate  and  Clerk  of  iba 
House  of  Represenutives,  and  of  the  clerks  em- 
ployed in  their  offices,  toffether  with  the  aoieod* 
ments  reported  thereto  by  a  select  committee; 
and  the  amendments*  having  been  agreed  to,  iha 
PnBsinsNT  reported  the  bill  to  the  Hoose  amend- 
ed accordingly,  and  the  amendments  having  been 
concurred  in,  and  the  bill  further  amended,  the 
amendments  were  ordered  to  be  engrossed,  aiyi 
the  bill  was  read  a  third  time  as  amended. 

A  message  from  the  House  of  Repreaeatau  ves 
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iifomed  tbe  Senate  tiMt  the  Hooee  haTt  ptased 
a  bill,  entitled  "An  met  respeeting  the  district 
tearts  of  the  United  States  within  the  Sute  of 
New  York,"  in  which  bill  they  reqaeet  the  con- 
enrfeaee  of  the  Senate. 

The  bill  last  mentioned  was  read,  and  passed 
to  tbe  second  reading.  ' 

The  Senate  resumed,  as  in  CommiUee  of  the 
Whole,  the  consideration  of  tbe  bill  extending 
the  lime  for  locating  militm-y  land  warrants,  In 
eertaio  oaees ;  and  no  amendaaent  having  been 
made  thereto,  the  PBUinaiiT  reported  tbe  bill  to 
the  Rooee,  and  it  was  ordered  to  be  engrossed 
tad  read  a  «hird  time. 

The  Senate  reanmed,  as  in  Committee  of  tbe 
Whok>  the  conaideratton  of  the  bill  reopecting 
oeriain  sections  of  laad  in  the  State  of  Ohio,  re- 
iar?e4  for  the  pnrpoaes  of  reli|^oa  ;  and  the  bill 
having  been  aaaendedi  on  motion  by  Mr.  Camp- 
aam  tbe  further  conaideiacion  thereof  was  post- 
peoed  until  Friday  nezu 

The  Senate  resumed,  as  in  Committee  of  the 
HFhele,  the  bill  atuhorizinff  a  saheeription  for  the 
•W^ieBtb  vobnne  of  Slate  Papers;  and  on  motion 
hy  Mr.  Daooitt,  tbe  farther  consideration  tbere- 
er  waa  postponed  until  Tuesday  next. 

WXDNESDAT,  MaTCh  11. 

Mr.  SukHFOBD',  from  the  Committee  on  Com- 
aeree  and  Manufactures,  to  whom  the  subject 
waa  relerred,  reported  a  bill  concerning  the 
bounty  or  allowance  to  fishing  vessels  in  cer- 
tain ceses ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

BAf .  RonaaTB,  from  the  Committee  of  Claims, 
to  whom  was  referred  tbe  petition  of  Margaret 
Wbite,  widow  of  Colonel  Anthony  Walton 
White,  made  a  report,  aeeompaoied  by  a  resohi- 
tidii  tbe  I  the  petitioner  have  leave  to  withdraw 
her  petition.  The  report  and  resolution  were 
read* 

Mr.  ReamiTa,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Benjamin 
WaUs,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
reed. 

Mr.  RorauTe,  from  the  same  committee,  to 
whem  was  referred  the  petition  of  James  Moore, 
also  made  a  report,  accompanied  by  a  resolution^ 
that  tbe  petitioner  have  leave  to  withdraw  his 
peiitioa  and  documents. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
TbomtM  Robinson  and  others,  a  committee  in 
behalf  of  the  surviving  officers  of  the  Penaeyl- 
vania  line  of  the  Revolutionary  Army,  and 
Riebard  Varick  and  others,  surviving  officers  of 
tbe  Revolutionary  Army,  had  leave  to  withdraw 
ibeir  petitions  respectively. 

Oo  motion  by  Mr.  RoBarra,  the  Commiuee 
of  Claims,  to  whom  was  referred  the  petition  of 
Jeaeph  W.  Page,  were  discharged  from  tbe  fur- 
4er  eoasideratioB  thereof^  and  the  petitioner  had 
Wave  to  withdraw  his  petition. 

9be  Seaale  aesamed  tbe  conaidaatioB  of  the 
ISthCoN.  IstSBSS.— 9 


motion  of  tbe  lOtb  instant  for  iastTUOtinjr  thh 
Committee  on  the  Poet  Offices  and  Post  ftoads 
to  inquire  into  the  causes  which  so  frequently 
prevent  the  due  arrival  of  the  public  mail ;  and 
agreed  thereto. 

The  resolution,  which  originated  in  the  Sen- 
ate, fixii^  the  time  for  the  adjournment  of  tbe 
first  setsion  of  the  fifteenth  Congress,  was  read 
tbe  second  time. 

Tbe  resolution  Arom  the  House  of  Repreaaal- 
atrves,  fixing  the  time  for  the  adjournment  of  the 
first  session  of  the  fifteenth  Congress,  was  read 
tbe  second  time. 

The  bill  entitled  ^An  act  to  alter  the  time  of 
holding  the  circuit  court  in  the  southern  district 
of  New  York,  and  for  other  purposes,"  was  read 
the  second  time,  and  referred  to  tbe  Committee 
on  tbe  Judiciary. 

The  bill,  entitled  *'An  act  respecting  tbe  dia- 
triet  courts  of  tbe  United  States  within  the  State 
of  New  York,''  was  read  the  second  time,  and 
referred  to  the  same  committee. 

The  bill,  entitled  '^An  act  altermg  the  tioie  for 
holding  a  session  of  the  district  ceoct  in  the  Dta- 
trict  of  Maine,"  was  read  the  second  Uhm,  and 
referred  to  the  same  committee. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Samuel  Ward;  aad  the  bill  was 
read,  and  fmssed  to  the  second  reading. 

The  foUowing  Message  was  received  from  the 
Pbebident  of  the  United  States: 
To  the  Semat  of  the  United  Stgtei  .* 

In  compliance  with  a  resolation  of  the  SenatCi  re- 
questing inlbrmation  mspecting  the  requisitions  that 
were  made  on  the  contractors,  between  the  1st  ef 
Jone  and  the  S4th  of  December,  1817,  fer  depodtes  of 
previsions,  in  advance^  at  the  several  posU  on  tbe 
frontiers  of  Georgia,  and  the  a€(joiniBg  territoiy;  their 
conduct  in  compliance  therewith ;  the  amount  ofmmmj 
advanced  to  B.  G.  Orr,  and  the  extent  of  his  fidlare, 
wi^  a  copy  of  the  articles  of  contract  entered  lata 
with  him,  I  now  lay  before  the  Senate  a  r^ort  firom 
the  Secretary  of  War,  which,  with  the  documents  ac- 
companyhig  it,  will  affi)rd  the  information  desired. 
UMESMOjmaE. 

WAsatjroTOir,  March  II,  1818. 

Tbe  Message,  together  with  the  repoit  aaidkat* 
compaoying  documents,  were  read. 

FUGITIVE  SLAVES. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
"An  actTor  deliTerinj;  up  persons  held  to  tabor 
or  service  in  any  oi  the  States  or  Territories, 
who  shall  escape  into  any  other  State  or  Terri- 
tory ;'*  and  the  bill  haTiog  been  further  amended, 
on  motion  by  Mr.  Ruqgles,  that  the  further 
consideration  thereof  be  postponed  until  tbe  first 
Monday  in  July  next,  it  was  determined  in  the 
negative — yeis  11,  nays  18,  as  follows: 

YsAi— Messrs.  Burrill,  Daggett,  Horsey,  Hunter, 
King,  Morrow.  Noble,  RoberU,  Rugglet,  Tichenor, 
and  Van  Dyke.  ^  . 

Nays— Messrs.  Campbell,  Offttyndea,  Dicbeiaon, 
Bppea»  FioONBtin,  Qaittatd,  OulMiiiiai|fa,  JelmMa, 
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Leake,  MtcoD.  Otim  Senfora,  Smitb,  Tjit,  Talbot, 
Taylor,  Waiiami  of  Misaiawppi,  and  WiUiama  of 
Tennewee. 

On  iBolion  by  Mr.  Dacwbtt  to  strike  out  the 
following  section  of  the  bill: 

8»c.  6.  And  he  it  further  enacted.  That  whenever 
the  Biecntive  authority  of  any  SUte  in  the  Union,  or 
of  either  of  &e  Territories  thereof,  shall,  for  or  in  behalf 
of  any  dtixen  or  inhabitant  of  such  Stote  or  Temtory , 
demand  any  ftigitiTe  slave  of  the  Executive  authority  of 
any  State  or  Territory,  to  which  such  slave  shaU  have 
fled,  and  i«hall  moreover  produce  acertificate,  issued  nur- 
Buant  to  the  first  section  of  this  act,  U  shall  be  the  duty 
•f  the  Executive  authority  of  tiie  SUte  or  Territory  to 
which  such  fugitive  shall  have  fled,  to  cause  him  or 
her  to  be  arrested  and  secured,  and  notice  of  the  ar- 
rest to  be  given  to  the  Executive  authority  making 
such  demand,  or  to  the  agent  of  such  authority  ap- 
pointed to  receive  the  fugitive,  and  to  cause  such  fugi- 
tive to  be  delivered  to  the  said  agent,  on  the  confine  or 
boundary  of  the  State  or  Territory  in  which  said  ar- 
rest shall  be,  and  in  the  most  usual  and  direct  route 
to  the  place  from  whence  the  said  fugitive  shall  have 
escaped ;  and  the  reasonable  expense  of  such  arrest, 
detention,  and  delivery  of  such  fugitive,  shall  be  paid 
by  the  said  agent 

It  was  determined  in  the  negative— yeas  13, 
Days  16,  as  follows : 

Yeas— Messrs.  Burrill,  Daggett,  Dickerson,  Hor- 
sey, Hunter,  King,  Lacock,  Morril,  Noble,  Roberts, 
Ruggles,  Tichenor,  and  Van  Dyke. 

Nats— Messrs.  Campbell,  Qrittendcn,  Eppes,  Fro- 
mentin,  Gaillard,  Goldsborough,  Leake,  Macon,  Otis, 
Smitii,  Stokes,  Tait,  Talbot,  Taylor,  WiUiams  of  Mis- 
sissippi, and  Williams  of  Tennessee. 

On  motion  by  Mr.  Van  Dtke,  to  insert  in 
aeotion  2,  line  13,  after  "  certificate,"  "  and  doth, 
under  the  laws  of  the  Scale  or  Territory  from 
which  he  or  she  fled,  owe  service  or  labor  to  the 
person  claiming  him  or  her;"  it  was  determined 
in  the  negative— yeas  11,  nays  18,  as  follows: 

Tbas— Messrs.  Burrill,  Daggett,  Horsey,  Hunter, 
Lacock,  Morril,  Noble,  Roberts,  Ruggles,  Storer,  and 
Van  Dyke. 

Njlts— Messrs.  Campbell,  Crittenden,  Eppes,  Fro- 
mentin,  Gaillard,  Goldsborough,  Johnson,  King, 
Leake,  Macon,  Otis,  Sanford,  Smitii,  Stokes,  Tait, 
Talbot,  Williams  of  Mississippi,  and  Williams  of 
Tenneisee. 

The  bill  having  been  further  amended,  the 
Prbsident  reported  it  to  the  House  accordingly; 
and  the  amendments  having  been  concurred  in, 
on  motion  by  Mr.  LajOOck,  to  add  the  following 
section  to  the  bill:  .  ^       .. 

M  ggc.  —  And  he  it  further  tnaeted,  That  thw 
law  shall  be  and  remain  in  force  for  the  term  of  four 
years,  and  no  longer." 

The  Senate  being  equally  divided,  the  Presi- 
DCNT  determined  the  question  in  the  affirmative; 
and,  on  che  question.  "  Shall  the  amendments  be 
engrossed  and  the  bill  be  read  a  third  time,  as 
amended?"  it  was  determined  in  the^flirmative. 

Tbursdat,  March  12. 
Mr.  RoBBSTB,  from  the  Committee  of  Claims, 
lo  wkom  waa  rtfacred  the  memprtal  of  a  com- 


mittee on  behalf  of  the  surviving  officers  of  tka 
Revolutionary  Army,  solicitinpr  an  equitable  set- 
tlement of  the  half-pay  for  life,  as  promised  by 
the  resolves  of  Congress,  made  a  report,  accom- 
panied by  a  resolution,  that  the  petitioners  have 
leave  to  withdraw  their  petition.  The  report  and 
resolution  were  read. 

Mr.  GoLoeBOBOuGH,  fpom  the  Coma^ictee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  petition  of  Benjamin  Q.  Orr  )ind  others,  re- 
ported a  bill  to  incorporate  a  fire  insurance  com- 
pany in  the  City  of  Washington ;  and  the  biM 
was  read,  and  passed  to  the  second  reading. 

Mr.  QoLDSBOBOUOH.  from  the  same  committee, 
to  whom  was  referred  the  petition  of  John  Ad- 
lum,  made  a  report  thereon ;  which  was  read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Ashael 
Clark,  made  a  report  thereon ;  which  waa  rea4. 
He  also  reported  a  bill  for  the  relief  of  AshaM 
Clark;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred,  report- 
ed a  bai  to  authorize  the  Secretary  of  the  Treas- 
ury to  repay  or  remit  certain  alien  duties  therein 
described ;  and  the  bill  was  read,  and  passed  to 
the  second  reading.  ^«  ,.   , 

Mr.  Sanpord  presented  the  petition  of  Belinda 
Bowie,  of  Brooklyn,  New  York,'whoee  husband, 
a  sailing-master  in  the  service  of  the  United 
Stales,  was  lost  in  the  Epervier,  leaving  her  with 
five  children,  entirely  unprovided  for,  and  pray- 
ing relief;  and  the  petition  was  read,  and  referred 
to  the  Committee  on  Naval  Affairs. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Margaret  White,  widow 
of  Colonel  Anthony  Walton  White;  and  in  con- 
currence therewith,  the  petitioner  bad  leave  to 
withdraw  her  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  James  Moore ;  and  in  con- 
currence therewith,  the  petitioner  bad  leave  to 
withdraw  his  petition  and  documents. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Benjamin  Wells;  and 
in  concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  bill  concerning  the  bounty  or  allowance 
to  fishing  vessels  in  certain  cases,  was  read  the 
second  time.  _    , 

The  bill  for  the  relief  of  Samuel  Ward,  was 
read  the  second  time.  - 

The  engrossed  bill  for  extending  the  time  for 
obtaininff  military  land  warrants  in  certain  cases, 
was  read  a  third  time,  and  passed 


The  bill,  entitled  "An  act  fixing  the  cpmpettsa- 
tions  of  the  Secretary  of  the  Senate  and  Clerk  oi 
the  House  of  Representatives,  and  of  the  c'erxs 
employed  in  their  oflkes,"  was  read  a  third  time, 
as  amended,  and  pasted.  The  title  being  amen4- 
ed  so  as  to  read  "An  actfixingthe  cj>«P«1!*ytK 
of  the  Secretary  of  the  Senate  and  Olerk  oi  we 
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BoQBe  of  RepresenUitiTes,  of  the  clerks  employed 
ii  their  ofBces,  and  of  the  LibrariaD." 

Mr.  CBtTTBHDEif,  ffom  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
"An  act  altering  the  time  for  holding  a  session  of 
the  distriet  court  in  the  District  of  Maine,  report- 
ed the  same  without  amendment. 

Mr.  CBiTTBifDaN.  from  the  same  committee,  to 
wbom  wma  referred  the  bill,  entitled  ''An  act  to 
alter  the  time  of  holding  the  circuit  court  in  the 
Soathem  diatriet  of  New  York,  and  for  other 
purposes)''  reported  the  same  without  amend- 
ment. 

Mr.  CaiTTBNDBN,  fVom  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  ''An  act  re- 
specting tlie  district  courts  of  the  United  States 
within  the  Stale  of  New  York,"  reported  the 
SBOM  with  an  amendment ;  which  was  read. 

The  Senate  resumed  the  consideration  of  the 
^  respecting  the  transportation  of  persons  of 
toior  for  sale  or  to  be  held  to  labor ;  and  no  fur-* 
ther  amendment  bating  been  proposed  thereto, 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time. 

On  motion  by  Mr.  Mobrow,  the  Senate  to- 
loosed,  as  in  Committee  of  the  Whole,  the  con* 
ndcration  of  the  bill  allowing  additional  salary 
^and  clerk  hire  to  the  surveyor  for  the  Illinois  and 
Misaoari  Territories,  and  for  other  purposes ;  and 
an  amendment  having  been  proposed  thereto,  the 
forther  consideration  thereof  was  postponed  until 
to-morrow. 

Mr.  Kino  presented  the  memorial  of  Aquilla 
Giles,  who  wna  a  maior  in  the  Reroiutionary 
Army,  atsting  that  in  December  1782,  he  received 
a  warrant  from  the  War  Office,  drawn  on  the 
Paymaster  General  of  the  Army,  for  five  hun- 
drei  d(41ars,  being  the  amount  of  pay  due  him 
for  that  year,  which  was  not  paid,  the  Paymaster 
Bol  iiariog:  funds,  and  praying  the  passage  of  an 
act  aiuhorizing  the  officers  of  the  Treasury  to 
pay  the  same,  together  with  the  interest  thereon ; 
and  the  memorial  was  read,  and  referred  to  the 
Committee  of  Claims. 

Mr.  HuNTBB  presented  the  memorial  of  Fran- 
eis  Henderson  and  family,  heirs  and  representa- 
tives of  John  Laurens,  deceased,  a  lieutenant 
colonel  in  the  Army  of  the  United  States,  and 
some  time  commissioned  by  Congress  special 
Minister  to  the  Court  of  France,  praying  the 
allowance  of  a  certain  claim  eihibited  in  the 
memorial,  with  provision  for  the  discharge  of  the 
same  j  and  the  memorial  was  read,  and  referred 
to  the  Committee  of  Claims. 

Mr.  GoLDtfBOBOOQB,  from  the  Committee  on 
the  District  of  Colombia,  reported  a  bill  to  regu- 
late the  fees  of  public  notaries  in  the  county  of 
Washington,  in  the  District  of  Columbia ;  and 
the  bill  was  read,  and  passed  to  the  second 
leading. 

Mr.  WiLi^AHS,  of  Mississippi,  presented  the 
memorial  of  the  Legislature  of  the  State  of  Mis- 
sissippi, praying  the  passage  of  a  law  giving  to 
the  original  purchasers  who  have  or  may  forfeit 
their  lands,  on  or  before  the  Ist  day  of  May,  1819, 
thtright  of  preemption  or  preference  to  parchate 


the  same ;  and  the  memorial  was  read,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  amendments  to  the  bill,  entitled  "An  act 
to  provide  for  delivering  up  persons  held  to  labor 
or  service  in  any  of  the  States  or  Territories, 
who  shall  escape  into  any  other  State  or  Terri- 
tory," having  been  reported  by  the  committee 
correctly  engrossed,  the  bill  was  read  a  third 
time  as  amended ;  and,  on  the  question,  "Shall 
this  bill  pass  as  amended?"  it  was  determined  In 
the  affirmative — yens  17,  nays  13,  as  follows : 

Ykjls — Messrs.  Campbell,  Crittenden,  Eppes,  Fro- 
mentin,  Gaillard,  Goldsborough,  Johnson,  Macon, 
Otis,  Sanfbrd,  Smith,  Stokes,  Tait,  Talbot,  Taybr, 
Williams  of  Mississippi,  and  WiHiams  of  Tennasfee. 

Nats— Messrs.  Burrill,  Daggett,  Dickerson,  Hor- 
sey, Hunter,  King,  Lacock,  Morrow,  Noble,  Roberts, 
Buggies,  Ttchenor,  and  Van  Dyke. 

So  it  was  Resolved^  That  this  bill  pass  with 
amendments* 

Mr.  RoBBRTs,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Michael 
Hogan,  made  a  report;  which  was  read.  He 
also  reported  a  bill  for  the  relief  of  Michael 
Hogan  ;  and  the  bill  was  read,  and  passed  to  the 
second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  authorize 
the  establishment  of  naval  depots  and  dock  yards; 
and  no  amendment  having  oeen  made  thereto, 
the  Prbsioent  reported  the  bill  to  the  House ; 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  adjusting 
the  claims  to  land,  and  establishing  land  offices 
in  the  districts  east  of  the  island  of  New  Orleans ; 
and  the  further  consideration  thereof  was  post- 
poned to,  and  made  the  order  of  the  day  for,  to- 
morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  pro- 
vidinff  for  the  distribution  of  the  laws  of  the  Four- 
teenth Congress  among  the  members  of  the  Fif- 
teenth Congress,  who  have  not  been  snpplied 
therewith ;  and  the  same  haying  been  amended, 
the  Prbsidbnt  reported  it  to  the  House  accord- 
ingly ;  and  the  amendments  being  concurred  in, 
the  resolution  was  ordered  to  be  engrossed,  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  an  act,  entitled  '^An  act  to  promote  the  pro- 
gress of  useful  arts,"  together  with  the  amend- 
ments reported  thereto  by  a  select  committee; 
and,  the  amendments  having  been  agreed  to,  the 
Prbsidbnt  reported  the  bill  to  the  Uouse  amend- 
ed accordingly ;  and,  the  amendments  being  con- 
curred in,  the  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time. 


FaiDAT,  March  13: 
Mr.  Taylor  presented  the  petition  of  sundry 
inhabiUnts  of  the  town  of  Vincennes,  in  the  State 
of  Indiana,  praying  to  be  permitted  to  change  tha 
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location  of  certaia  lancU  therein  described ;  and 
the  petitioD  was  read,  and  referred  to  the  Com* 
mitfee  on  Public  Lands. 

The  bill  for  the  relief  of  Ashael  Clark  was  read 
the  second  time. 

The  bill  to  authorize  the  Secretary  of  the  Treas- 
ury to  repay  or  remit  certain  alien  duties  therein 
deseribeo.  was  read  the  second  time. 

The  bill  to  reffulate  the  fees  of  public  notaries 
in  the  county  of  Washington,  in  the  District  of 
Columbia,  was  read  the  second  time. 

The  bill  for  the  relief  of  Michael  Hogan  was 
read  the  second  time. 

The  Senate  resumed  the  cousideratioo  of  the 
report  of  the  Commiiiee  of  Claims,  t«  whom  was 
ratarrod  tha  memorial  of  John  Hall,  piayiag  that 
Caagreiw  mar  pass  a  law  authorising  the  allow- 
ance of  one  hundred  and  fifty  doubloons  in  the 
settlement  of  his  accoupts  at  the  Navy  Depart- 
ment, which  he  states  to  have  been  robbed  irom 
him  I  and  on  motion  by  Mr.  SToasa,  the  further 
consideration  thereof  was  postponed  until  Mon- 
>  day  uozt. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  District  of  Co- 
lumbia, to  whom  was  referred  the  petition  of  John 
Adium ;  and,  in  concurrence  therewith,  the  com- 
mittee were  discharged  from  the  further  consid- 
eration of  the  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims^  to  whom  was 
referred  the  memorial  of  a  committee  on  behalf 
of  the  surviving  officers  of  the  Revolutionary 
Army,  soliciting  an  equitable  settlement  of  the 
half<>pay  for  life,  as  promised  by  the  resolves  of 
Congress ;  and,  on  the  question  to  agree  thereto, 
it  was  determined  ia  the  affirmative — yeas  23, 
nays  3;  as  follows  : 

xaAS— Messrs.  Burrill,  Crittenden,  Daggett,  Dick- 
eisoB,  Eppes,  Horsey,  Hunter,  King,  LacodE,  Macon, 
Moifpw,  Noble,  Robert!,  Rn^^es,  Sanlbrd,  Smith, 
Stokes,  Storer,  Tait,  Talbot,  Taylor,  Tichenor,  and 
WilUama  of  Miisisrippi 

Nati — MesfTt.  Qoldsborough,  Johnson,  and  Van 
Pyke. 

So  it  was  resolved,  that  the  petitioners  have 
leave  to  withdraw  their  petition. 

The  bill  in  addition  to  an  act,  entitled  ''An  act 
lo  promote  the  progress  of  useful  arts,"  was  read 
a  third  time, 

Ruolved^  That  this  bill  pass,  and  that  the  title 
thereof  be,  *'An  act  to  extend  the  jurisdiction  of 
the  circuit  courts  of  the  United  States  to  cases 
arising  under  the  law  relating  to  patents." 

The  resolution  directing  the  distribution  of  the 
laws  of  the  Fourteenth  Congress  among  the  mem- 
bers of  the  Fifteenth  Congress,  was  read  a  third 
time,  and  passed. 

Tne  bill  respecting  the  transportation  of  per- 
sons of  color,  for  sale  or  to  be  held  to  labor,  was 
read  a  third  time,  and  passed. 

Mr.  NoBLB,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  (Godfrey  H. 
Belding,  late  a  Lieutenant  in  the  Army  or  the 
United  States,  made  a  report,  accompanied  by  a 
resolution,  that  the  petitioner  have  leave  to  wiih- 1 


draw  his  petitioo*     Tha  raport  aad  rasohuiaa 
were  read. 

The  Senate  resamed  the  coasidtBilion  of  tha 
bill  to  authorize  the  esublishmant  of  naval  depots 
and  dock  yards;  and  the  farther  coaaideraiiaa 
thereof  was  postponed  until  Monday  next. 

The  Senate  resumed,  as  in  Commit«aa  of  tha 
Whole,  the  consideration  of  tha  bill  far  adjuaUng 
the  claims  to  land,  and  establishioff  land  offiaaa 
in  the  districu  east  of  the  island  of  New  OrleMu; 
and  the  further  consideration  theiaaf  waa  poai^ 
poned  to,  and  made  the  order  of  tha  day  for,  Mm* 
day  next. 

On  motion  by  Mr.  Moanow,  the  Sanala  r«* 
sumed,  as  in  Committee  of  the  Whole,  tha  ooa- 
sideration  of  the  bill  allowing  additiaaal  saftaij 
and  clerk  hire  to  the  surveyor  for  the  Illinoia«ii4 
Missouri  Territories,  and  for  other  Mupoeee;  aad^ 
the  bill  having  been  aaaended,  the  Fumohte  re- 
ported it  to  the  House  accordini^vf  and,  llM 
amendments  being  eoncucred  in,  the  bill  waa  or* 
deied  to  be  engrossed,  and  read  a  third  tiaae. 

Mr.  Tait,  from  the  Committee  on  Naval  Af* 
fairs,  to  whom  was  referred  the  petition  of  Ba* 
linda  Bowie,  made  a  report,  accompanied  by  a 
resolution,  that  the  petitioner  have  leave  to  with- 
draw  her  petition.  The  report  and  reaoLntioii 
were  read.  v 

The  Senate  resumed,  as  in  CommiUee  «£  tha 
Whole,  the  consideration  of  the  bill  lo  reduce  the 
Staff  of  the  Army ;  and  the  further  consideration 
thereof  was  postponed  to,  and  made  the  ordar  of 
the  day  for,  Monday  next. 

The  Senate  resumed,  as  ia  Committes  of  tike 
Whole,  the  consideration  of  the  bill  rewpeettof 
certain  sections  of  land  in  the  State  of  Ohio,  re> 
served  for  purpoees  of  religion  \  and,  the  'biUluiv«> 
ing  been  amended,  the  Pbbsiobnt  reported  it  to 
the  Hoqse  acGoraiogly;  and,  tha  amendmettts 
being  concurred  in,  the  bill  was  ordered  to  faa  an* 
grossed,  and  read  a  third  time. 

The  Senate  adjourned  to  Monday  aiorniBg. 

Monday,  March  16. 

Mr.  Storer  submitted  the  following  mption 
for  consideration : 

Resohed,  That  the  Secretary  of  War  be  inatnictad 
to  procure  copies  of  the  existing  militia  laws  of  tha 
ssTeral  States  and  Twritoriei,  with  correct  reports  of 
the  number  and  organization  of  their  militia,  and  cause 
the  aame  to  be  laid  before  the  Senate  on  the  first  week 
of  tiieir  next  seinon. 

The  Senate  resumed  the  consideration  of  tha 
reoori  of  the  Committee  on  Naval  A&irs,  to 
whom  were  referred  the  memorial  of  certain  offi* 
cers  of  the  Navv,  and  also  t^  memorial  of  oar* 
tain  officers  of  tlie  Marine.Corps,  attached  to  tha 
Mediterranean  squadron;  and,  on  motion  by  Mr. 
Tait,  the  further  consideration  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed  the  consideration  o[  tha 
report  of  the  Committee  of  Claims,  to  whom  were 
referred  the  memorials  and  petitions  of  aundry 
inerchants,  underwriters,  and  insurance  compa* 
Dies,  on  the  subject  of  French  depredations ^  aid, 
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MitfWiott  Vy  Mr.  RoBBETB,  the  fonrther  eontid- 
eratioD  thereof  was  postponed  until  this  day  two 
weeks. 

The  Senate  resumed  the  consideration  of  th€ 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall,  late  a  Major 
in  the  United  States  Marine  Corps ;  and  the  nir- 
ther  eottsideration  thereof  was  postponed  until 
MbodajBext. 

Mr.  WILLIAMS,  of  Tennessee,  from  the  com- 
mittee to  whom*  was  referred  the  bill  to  provide 
fm  the  pmrchaae  and  diacrihotiott  of  the  Laws  of 
the  United  States,  reported  the  same,  with  aaaead* 
omit}  which  were  read. 

The  follomng  Message  waa  received  froaa  the 
pBrnmairr  of  tbb  UmTm  Statm  : 
fb  ikt  ^matttmd  Htmm  cf 

Jtiyiaim/itfftlii  o/Me  XJniUA BUAu: 
In  ^amifkmtm  with  a  reaoiutioB  of  the  Senale  of  the 
tlh  ofDeoMft^ry  wA  of  the  Boose  of  Hepresentativei 
if  tlM  Mdi  of  V^ehmaiy  h^t,  I  lay  befitre  Congress  a 
Npoit  of  tM  Beotetary  of  Stole,  and  the  oopers  refor- 
lod  to  in  il,  xoopoetiMr  Ibo  nego^tion  with  the  Got- 
utaamtk  of  %ohi.  To  oiylaln  fhlfy  the  natoro  of  the 
\iM&^mizt%  boswaea  Iho  Ualtod  Stateo  and  Spain,  and 
Iha  oandhict  of  the  putSeo,  it  has  Boon  frnnd^noeeasaiT 
to  go  back  to  an  etny  opoe^  The  recent  eorreroond- 
«Mo,  witik  the  doonasenls  acflomponying  it,  wm  give 


to  tieb  righto,  on  the  high  and  honorable 
I  wteh  it  has  invariably  aosteined. 

JAMES  MONAOE. 
Wasbuiotom,  Monk  14, 1818. 

The  Measage,  together  widi  the  aceompanyinjg 
docmmenta,  were  read,  and  two  hundred  addi- 
tidaal  eopies  thereof  ordered  to  be  printed  for  the 
uio  of  the  Senate. 

The  foUowing  Meosaffe  was  also  received  f row 
the  Prbsidbnt  op  tbb  united  States: 

In  eoaapiiaiico  with  a  rosolntioii  of  the  Senate  of  the 
UnilBdSaatoo,  of  the  31st  of  DooaaOMr  last,  roqaoot* 
iag  tte  PflosidOnt  to  canoe  to  bo  laid  boftve  thoai  a 
stalement  of  the  peoosodings  wWch  nay  have  boon 
had  widoT  the  ado  of  Congnas,  paoMd  o&  the  8d 
March,  1817,  entitled  "An  act  to  set  apart  and  dtspooa 
of  certaiii  niUilic  lands  fon  the  oBOOnr^oaiOBt  and  cul- 
tivation of  the  vine  and  olive,''  I  now  tcanamlt  «■  ao* 
pott  from  the  Secretary  of  the  Tioasniy»  eontaining  att 
the  inftrmstion  possessed  by  the  Exocativo,  reiating  to 
Ole  proceodbgs  under  the  said  act. 

JAMES  MONROE. 

WxSBXwoToir,  Monk  16, 1818. 

The  Message  and  accompanying  report  were 
read. 
The  following  Message  was  also  received  from 

thePRBSIDCNT  OF  TBB  UjllTED  StATBS  : 

To  ike  SenaU  of  th^  United  StaUo: 

In  compliance  with  a  resolntion  of  the  Senate  of  the 
Unitod  States,  of  the  3d  of  Febmaiy  last,  requesting 
fto  President  to  canso  to  be  laid  before  them  '«astato- 
nent  of  the  progress  made  under  the  act  to  pvondo 
ftr  sorvejrhig  the  coast  of  the  United  States,  passed 
Ihtmasf  Im,  1817,  and  any  snbsequent^aets  on  the 
•SBM  subfect,  and  the  expenses  incurred  thereby,"  I 


transmit  a  report  from  the  Seoretarv  of  the  Treasury, 
oontoining  the  infonnatbn  reqnired. 

JAMES  M(»mOE. 
WjLSBxiroToy,  March  16, 1818. 

The  Message  and  accompanying  report  were 
read. 

Mr.  GoLnsBOBouGB.  from  the  Committee  on 
the  District  of  Colnmoia.  reported  a  bill,  sapple- 
mental  to  an  act.  entitled  "An  act  further  to  amend 
the  charter  of  the  City  of  Washington ;"  and  the 
bill  was  read,  and  passed  to  the  aeeond  reading. 

The  bill  allowing  additional  salary  and  oferk 
hire  to  the  surveyor  for  the  Illinois  and  MiasoiKi 
Territories,  and  for  other  purposes,  was  read  a 
third  time,  the  blank  filled  with  'Uhree,"  and 
passed. 

The  bill  remcting  certain  sections  of  land  in 
the  Sute  of  Ohio^  reserved  for  purposes  of  re- 
ligion, was  read  a  third  time. 

Eudved,  That  this  bill  pass,  and  that  the  tiia 
thereof  be,  "An  act  to  vest,  in  trust,  eertgin  sec* 
tions  of  land  in  the  Legislature  of  the  State  of 
Ohio." 

The  Senate  resumed  the  eonsideration  gf  t\kt 
report  of  the  Committee  on  Naval  Affairs^  to 
whom  was  referred  the  petition  of  Pflinii 
Bowie ;  and,  in  concurrence  therewith,  the  peti« 
tioner  had  leave  to  withdraw  her  petition. 

The  Senate  resumed  the  consideratiott  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Gkidfrey  H.  Belding; 
and,  in  concurrence  therewith,  the  petitioner  hud 
le»ve  to  withdraw  his  petition. 

Mr.  MoBBOw  presented  the  memorial  of  Miehaol 
Jones,  Register  of  the  land  offioe  at  Kaakaakift% 


stating  the  inadequacy  of  the  oompcaaation  ht 
has  received,  and  praying  relief;  ana  the  iiiobio*^ 
rial  was  read,  and  referred  to  the  Comnutlee  on 


Public  Laads. 

The  bill  to  incorporaie  a  ftre  iBsttimiice  oomr 
pany  in  the  City  of  Washington,  was  read  the 
second  time. 

The  Senate  resumed  as  in  Committea  of  lift 
WhoIO;  the  consideration  of  the  hill  for  adjuattng 
the  claims  to  land,  and  estahlishitt  land  afteea 
in  the  districts  oast  of  the  island  of  New  Orleana )" 
and,  sundry  amendmenu  haviOg  been  propoaad 
thereto  by  Mrw  JoBMOVt  on  Aotioa  bv  Mr»  Tal* 
BOT,  the  further  eonsideration  thereof  was  port^ 
Mned  tO|  and  made  the  order  of  the  day  for 
Wednesday  next,  and  the  pronoaed  ammdmenn 
were  ordered  to  be  printed  tor  the  «ae  of  tHe 
Senate. 

Mr.  Roberts  submitted  the  fbllowiig  motioa 
for  consideration : 

Ee$ohedt  ThaC,a  coomdtteo  bo  appaintod to infaiia 
into  the  oipedienoy  of  mshiag  fiirther  provisisBa»  kff 
law,  for  preventing  the  intzodt^ction  of  slavos  into  the 
United  States  from  any  foreign  ^iffg^^^i^,  place,  or 
country. 

Mr.  Laoook  presented  the  petition  of  Benoni 
WiUiams.  of  Indiana,  praying  compensation  for 
the  loss  of  sundry  articles  of  clothiag  while  in  the 
service  of  the  United  Slates,  as  stated  in  the  pe- 
titioB ;  which  was  read,  and  referred  to  the^Com-t 
mittee  of  Claims. 
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The  Senate  resumed,  as  ia  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce 
the  staff  of  the  Army ;  and,  after  debate,  the  Senate 
adjourned. 

TuESDAT,  March  17. 
Mr.GoLDSBORODOB,  from  the  Committee  on  the 
District  of  Columbia,  reported  a  bill  to  make 
Talid  certain  acts  of  the  justices  of  the  peace  in 
the  District  of  Columbia ;  and  the  bill  was  read, 
and  passed  to  the  second  reading. 

Mr.  Bppbs  presented  the  memorial  of  Gales 
and  Seaton,  or  Washington,  statins  their  inten- 
tion to  publish  a  History  of  the  Proceedings  of 
Ooncress,  and  praying  a  subscription  for  such 
Bumber  of  copies  as  may  be  required  for  the  pub- 
lic institutions  of  the  country ;  and  the  memorial 
was  read,  and  referred  to  a  select  committee,  to  con- 
aider  and  report  thereon,  by  bill  or  otherwise. 
Messrs.  Bppbs,  Kirq,  and  Bubrill,  were  ap- 
pmied  the  committee. 

The  bill  supplemental  to  the  act,  entitled  "An 
act  further  to  amend  the  charter  of  the  City  of 
Washington,''  was  read  the  second  time. 

The  Beoate  resumed  the  consideration  of  the 
motion  of  the  Idth  instant,  for  instructing  the 
Secretary  of  War  to  procure  copies  of  the  exist- 
ing militia  laws  of  the  seyeral  Sutes  and  Terri- 
tories, with  correct  reports  of  the  number  and 
organization  of  their  militia,  and  cause  the  same 
to  be  laid  before  the  Senate  on  the  first  week  of 
their  next  session  \  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
BftOtion  of  the  18th  instant,  for  appointing  a  com- 
mittee to  inquire  into  the  expediency  of  making 
ftirtber  prorjtions,  b^  law.  for  prerenting  the  in- 
ttodoction  of  slares  into  tae  United  States  from 
•ay  foreign  kingdom,  place,  or  country  3  and, 
having  agreed  thereto,  Messrs.  Robbbts,  Bdb- 
BiLU  Daqobtt,  Maoon,  and  Smith,  were  ap- 
pointed the  committee. 

Mr.  H0R8BT  presented  the  petition  of  John 
Rfidolph,  of  Wilmington,  Delaware,  praying  com- 
prasation  for  losses  sustained  in  Airnishing  rations 
to  the  armT  during  the  late  war  with  Chreat  Brit- 
ain ;  and  the  petition  was  read,  and  referred  to 
tha  Committee  of  Claims. 

On  motion  by  Mr.  Macon,  the  Committee  of 
Cfommerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  giving  the  assent 
of  Coomsa  to  an  act  of  the  General  Assembly  of 
North  Carolina,  entitled  ^An  act  for  the  relief  of 
aick  and  disabled  seamen,"  passed  the  23d  of  De- 
aamber,  A.  D.  1817. 

On  motion  by  Mr.  Crittbhobii,  the  Senate  re- 
aased,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  resolution  of  the  House  of  Rep- 
tesentatif es,  fixing  the  time  for  the  adjournment 
of  the  first  session  of  the  FiAeenth  Congress ;  and, 
on  motion  by  Mr.DAOOBTT,  that  the  further  con- 
sideration thereof  be  postponed  until  next  Mon- 
day week,  it  was  determined  in  the  affirmative^ 
yeas  16,  nays  15,  as  follows : 

TsAs— Messrs.  Borrill,  Daggett,  Bickerson,  From- 
entin,  Qaillard,  Oddsborongh,  Horsey,  Hunter,  John- 


ton,  King,  Laoock,  Morril,  Morrow,  Oti%  Stoierb  and 
Tait 

Nats — ^Mesfis.  Crittenden,  Eppes,  Leake,  Noble, 
Roberts,  Ruggles,  Sanford,  Smith,  Stokes,  Talbot, 
Tajrlor,  Troop,  Van  Djfke,  Williams  of  Miss.,  and 
Williams,  of  Tennessee. 

The  Senate  resumed  the  consideration  of  the 
bill  10  authorize  the  establishment  of  naval  depots 
and  dock  yards ;  and,  on  motion  by  Mr.  Kibo,  the 
further  consideration  thereof  was  postponed  tintil 
to-morrow.    Whereupon, 

Mr.  Kino  submitted  the  following  motion  for 
consideration : 

ReMohed,  That  the  President  of  the  United  State* 
be,  and  hereby  is,  requested  to  cause  to  be  resumed 
and  oompletej,  a  surrey  of  the  harbors  of  Boston,  New- 
port, New  Toik,  with  the  two  entrances  tberaof^  of  the 
'  waters  of  the  lower  Chesapeake  bay,  and  of  Tork  river, 
for  the  purpose  that  two  auitable  statiom  mmf  be  se- 
lected for  the  establishment  of  arsenal  porta ;  that  in 
connexion  with,  and  aid  of  the  naval  officers  to  be 
employed  in  this  service,  offioeia  of  the  corps  of  engi- 
neers be  joined,  with  instructions  to  survey  the  h«r* 
bors  and  waters  aforesaid,  and  the  islands  and  shoceo 
in  and  about  the  same,  and  to  report  sketches  of  te 
works  necessary  for  the  protection  of  the  several  nlaoee 
so  survejred,  with  estimates  of  the  ezpenae  of  thMr 
construction,  and  of  the  foroe  requisite  to  daiend  the 
same.  That  these  surveys  and  reports  be  laid  befere 
the  Senate  during  the  fir^  week  of  the  noKt  session  ef 
Congress,  with  a  dongnation  of  the  two  statMMis,  wkicfa, 
in  the  separate  or  joint  opinion  of  the  perwns  to  be 
employed  as  aforesaid,  are  the  most  fit  for  tfie  estab* 
lishment  of  two  arsenal  ports  as  aforesaid. 

On  motion  by  Mr.  King,  the  Senate  resumed, 
as  in  Committee  of  the  Whole,  the  consideration 
of  the  bill  for  the  relief  of  Ashael  Clark;  and, 
no  amendment  having  been  made  thereto^  the 
Pbesidbnt  reported  the  bill  to  the  House,  and  it 
was  ordered  to  be  engrossed,  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committet  of  the 
Whole,  the  consideration  of  the  bill  to  reduce  the 
staff  ol  the  Army  ;  and,  an  amendment  having 
been  proposed  thereto,  on  motion  by  Mr«  Kina^ 
the  bul,  together  with  the  proposed  amendment, 
were  referred  to  the  Committee  on  Military 
Affiiirs. 

On  motion  by  Mr.  CAiiPBBL^the  Senate  re- 
snmed,  as  in  Committee  of  the  Whole,  the  con- 
sideration of  the  bill  to  authorize  the  Secretary 
of  the  Treasury  to  remit  or  pay  certain  alien  du- 
ties therein  described ;  and  the  bill  haviog  been 
amended,  the  Pbesiobnt  renorted  it  to  theHeiise 
accordingly  y  and  the  amendments  being  concur- 
red in,  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  adjust  the 
claims  to  lots  in  the  town  of  Vincennes,  and  for 
the  sale  of  the  land  appropriated  as  a  common  for 
the  nee  of  the  inhabiunts  of  the  said  town ;  and 
the  bill  having  been  amended,  the  Pbbsiobnt 
reported  it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  the  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 
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The  Seiittte  resumed,  as  io  Committee  of  the 
Whole,  the  eooside ration  of  the  bill  to  provide 
for  the  progress  of  useful  arts,  and  to  repneal  the 
aets  heretofore  made  for  that  purpose,  together 
irith  the  amendments  reported  thereto  by  %  select 
eommjtiee;  and,  on  motion  by  Mr.  Daoqett,  the 
Airtber  consideration  thereof  was  postponed  until 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for  an 
amendment  to  the  Constitution  of  the  United 
States,  in  relation  to  internal  improvements ;  and, 
on  motion  by  Mr.  Lacock,  the  further  conside- 
ration thereof  was  postponed  until  Monday  next. 
The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,«n titled  "An 
act  for  the  relief  of  John  Anderson ;"  and,  on 
motion  by  Mr.  Ruqqles,  the  further  considera- 
tion thereof  was  postponed  until  this  day  two 
weeks. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  altering  the  time  for  holding  the  district 
court  for  the  district  of  Virginia ;  and  no  amend- 
ment having  been  made  thereto,  the  President 
reported  the  bill  to  the  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  respecting 
the  surveying  and  sale  of  public  lands  in  the 
Alabama  Territory ;  and  the  bill  having  been 
amended,  the  PRasinsNT  reported  it  to  the  House 
accordingly;  and  the  amendments  being  con- 
curred in,  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  John  Small,  and  no  amendment  having  been 
made  thereto,  the  President  reported  it  to  the 
House^  and  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  defra v  the 
expenses  of  the  militia  when  marching  to  places 
of  rendezvous ;  and  no  amendment  having  been 
made  thereto,  the  President  reported  it  to  the 
House,  and  the  bill  was  ordered  to  be  engrossed 
and  read  a  third  time. 


Wbdmbbdat,  March  18. 

Mr.  RuoQLES  presented  the  memorial  of  Shu- 
baei  Ganans,  of  Michigan  Territory,  praying  to 
be  discharged  from  the  payment  of  bonds  given 
to  secure  the  duties  on  merchandise  necessarily 
transported  through  Canada,  on  their  way  from 
New  York  to  Detroit ;  and  the  memorial  was 
read,  and  referred  to  the  Committee  on  Finance. 

The  bill  to  make  valid  certain  acts  of  the  Jus- 
tices of  the  peace  in  the  District  of  Columbia, 
was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
mctures,  to  whom  wis  referred  the  memorial  of 
Thomas  Tenant  and  George  Stiles,  of  the  city 
of  Baltimore,  merchants  and  ship  owners,  pray- 


ing that  certificates  of  registry  may  be  granted  to 
their  vessels;  and,  on  motion  of  Mr.  SanforO, 
the  further  consideration  thereof  was  postponed 
until  Wednesday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  ]7th  instant,  for  resuming  and  com- 
pleting a  survey  of  certain  harbors  and  watertr 
lor  the  purpose  that  two  suitable  stations  may  be 
selected  for  the  establishment  of  arsenal  ports  r 
and  the  same  having  been  amended,  was  agreeci 
to  as  follows : 

Resolved,  That  the  President  of  the  Uniteit 
Slates  be,  and  hereby  is,  requested  to  cause  to  be 
resumed  and  completed,  a  survey  of  the  harbors 
of  Portsmouth,  Boston,  Newport,  New  London. 
New  York,  with  the  two  entrances  thereof  or 
the  waters  of  the  lower  Chesapeake  Bay,  and  of 
York  river,  for  the  purpose  that  two  suitable  sta- 
tions may  be  selected  for  the  establishment  of 
arsenal  ports ;  and  in  connexion  with,  and  aid  of, 
the  naval  officers  to  be  employed  io  this  service 
officers  of  the  Corps  of  Engineers  be  joined,  with 
instructions  to  survey  the  harbors  and  waters 
aforesaid,  and  the  islands  and  shores'in  and  about 
the  same,  and  to  report  sketches  of  the  works  ne- 
cessary for  the  protection  of  the  several  places  so 
surveyed,  with  estimates  of  the  expense  of  their 
construction,  and  of  the  force  requisite  to  defend 
the  same. 

That  these  surveys  and  reports  be  laid  before 
the  Senate  during  the  first  week  of  the  next  ses- 
sion of  Congress,  with  a  designation  of  the  two 
stations,  which,  in  the  separate  or  joint  opinion  of 
the  persons  so  employed  as  aforesaid,  are  the 
most  fit  for  the  establishment  of  the  two  arsenal 
ports  aforesaid. 

The  bill,  entitled  **An  act  for  altering  the  time 
for  holding  the  district  court  for  the  district  of 
Virginia,"  was  read  a  third  time,  and  passed. 

The  bill  to  authorize  the  Secretary  of  the 
Treasury  to  repay  or  remit  certain  alien  duties 
therein  described,  was  read  a  third  time,  and 
passed. 

The  bill  to  adjust  the  claims  to  lots  In  the  town 
of  Vincennes,  and  for  the  sale  of  the  land  appro- 
priated as  a  common,  for  the  use  of  the  innabi- 
tants  of  the  said  town,  was  read  a  third  time,  and 
passed. 

The  bill  to  defray  the  expenses  of  the  militia, 
when  marching  to  places  of  rendezvous,  was  reau 
a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  Small,  was  read 
a  third  time,  and  passed. 

The  bill  respecting  the  surveying  and  sale  of 
public  lands  in  the  Alabama  Territory,  was  read 
a  third  time,  and  passed. 

Thursday,  March  19. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depots 
and  dock  yards  ^  and  the  further  consideration 
thereof  was  postponed  until  to-morrow. 

The  Senate  resumed  the  report  at  the  Com- 
mittee on  Naval  Affairs,  to  whom  were  referred 
the  memorial  of  certain  officers  of  the  Navy,  and 
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ilfio  of  the  memorial  of  certain  officers  of  the 
Marioe  Corps  attached  to  the  Mediterranean 
squadron  \  and,  on  motion  by  Mr.  Tait,  the  con- 
sideration thereof  was  farther  postponed  until  the 
first  Monday  in  April  next. 

On  motion  of  Mr.  Eppes,  the  President  of  the 
United  States  was  requested  to  cause  to  be  laid 
before  the  Senate,  an  estimate  of  the  sum  neces- 
sary for  the  establishment  of  two  docks  for  the 
purpose  of  repairing  vessels  of  the  largest  size. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  thut  they  have  passed  the 
resolution  directing  the  distribution  or  the  laws 
of  the  fourteenth  Congress  among  the  members 
of  the  fifteenth  Congress,  with  an  amendment,  in 
which  they  request  the  concurrence  of  the  Sen- 
Ate;  and  uso  the  resolution  directing  the  publi- 
cation and  distributiou  of  the  Journal  and  pro* 
o«eding8  of  the  Convention  which  formed  the 
present  Constitution  of  the  United  States,  with 
an  amendment,  in  which  they  also  request  the 
concurrence  of  the  Senate : 

They  have  passed  a  bill,  entitled  ''An  act  to 
Movide  for  the  due  execution  of  the  laws  of  the 
Uniud  States  within  the  State  of  Mississippi ;" 
a  bill,  entitled  "An  act  to  provide  for  the  erection 
of  a  court-house,  jail,  and  public  offices,  within 
the  county  of  Alexandria,  m  the  District  of  Co- 
lumbia ;"  a  bill,  entitled  *^An  act  for  the  relief  of 
Abimham  Byington ;"  a  bill,  entitled  "An  act  to 
antiiorize  the  payment  of  certain  certificates;"  a 
bill,  entitled  *^An  act  authorizing  the  election  of 
a  delegate  from  the  Michigan  Territory  to  the 
Congre^  of  the  United  States,  and  extendingthe 
Bght  of  sufi'rage  to  the  citizens  of  the  said  Ter- 
ritory ;"  a  bill,  entitled  ''An  act  for  the  relief  of 
Qeneral  Bioses  Porter;"  and  also  a  resolution 
autkoffiziag  the  transportation  of  certain  docu- 
ments free  of  postage ;  in  which  bills  and  reso- 
lolion  they  request  the  concurrence  of  the  Senate. 
The  MX  bills  and  the  resolution  last  brought  up 
^r  concurrence  were  read,  and  severally  passei 
to  the  second  reading. 

On  motion,  the  resolution  authorizing  the  traps- 
portatioo  of  certain  documents  free  of  posti^c, 
was  read  the  second  time,  by  unanimous  consent, 
and  considered  as  in  Committee  of  the  Whole; 
and  no  amendment  having  been  made  thereto. 
the  PassioBNT  reported  the  resolution  to  the 
House  \  and  it  passed  to  the  third  reading ,  and 
it  was  read  a  third  time,  by  unanimous  consent, 
and  passed. 

On  motion,  the  Senate  proceeded  to  consider 
die  amendment  of  the  House  of  Repesentatives 
ta  the  resolution  directing  the  distribution  of  the 
laws  of  the  fourteenth  Congress,  among  the  mem- 
bers of  the  fifteenth  Congress,  and  concurred 
therein. 

The  Senate  proceeded  to  oettsider  the  amend- 
aent  of  the  House  of  Representatives  to  the  res- 
okUioB  direeting  the  publication  and  distribution 
6f  the  Journal  .and  proceedings  of  the  Conven- 
tion which  formed  the  present  Constitution  of 
the  United  States,  and  concurred  therein. 

On  motion^  by  Mr.  RoaoLfis,  the  Committee 
OB  PuUie  Lands  were  instructed  to  inquire  into 


the  expediency  of  extending  the  jurisdieiion  and 
laws  of  the  Territory  of  Michigan  to  the  eastern 
boundary  of  the  Illinois  Territory. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole/ the  consideration  of  the  bill  for  adjustbif 
claims  to  land,  and  establishing  land  ofl&ces  ta 
the  districu  east  of  the  Island  of  New  Orleans, 
together  with  the  amendments  proposed  thereto; 
and,  on  the  question  to  agree  to  the  first  amend- 
ment proposed,  as  follows: 

«  Sec  1,  line  8,  after  the  word  <  several/  strike  out 
to  the  end  of  the  section,  and  insert— 

«*  Reports  of  the  Commissioners,  and  which  are  de- 
rived nom  the  Spanish  Ooremment,  or  claimed  by 
donation,  and  are,  in  the  opinion  of  the  Commissioner, 
valid,  agreeably  to  the  laws,  usages,  and  customs,  of 
the  Spanish  Government,  be,  and  the  same  are  hereby, 
recognised  as  valid  and  complete  titles  against  any 
daim  en  the  part  of  the  United  States ;  and  all  the 
British  grants  contained  therein,  which  have  not  been 
snbseqaenUy  regranted  by  the  Spanish  Government^  or 
are  not  claimed  in  right  of  donation,  or  preference  to 
purchase,  granted  or  authorised  by  this  act,  be,  and 
they  are  hereby,  confirmed  and  recognised  as  valtd." 

It  was  determined  in  the  negative — yeas  9,  nays 
19,  as  follows : 

Tbas— Messrs.  Burrill,  Fromentin,  Hunter,  John- 
son, Macon,  Morril,  Talbot,  Tichenor,  and  Williams 
of  Mississippi. 

Nats*— Messrs.  Barbour,  Crittenden,  Daggett,  Epi* 
pes,  Gkiilard,  Horsey,  King,  Lacoek,  Morrow,  Noble, 
Otis,  Buggies,  Banford,  Smith,  S^rer,  Tait,  Taylar, 
Van  IXyke,  and  Williams  of  Tennessee. 

Friday,  March  20. 

Mr.  RuGGLBS,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  John  Q« 
Bogert,  of  the  city  of  New  York,  naade  a  report; 
which  was  read.  He  also  reported  a  bill  for  the 
relief  of  John  Q.  Bogert ;  and  the  bill  was  read^ 
and  passed  to  the  second  reading. 

Mr.  Crittendbn,  from  the  Committee  on  the 
Judiciary,  reported  a  bill  prescribing  the  mode  eC 
commencing,  prosecuting,  and  deciding,  coniro* 
versies  between  two  or  more  States ;  and  the  bill 
was  read,  and  passed  to  the  second  reading. 

Mr.  Roberts,  from  the  Committee  of  ClaimS| 
to  whom  was  referred  the  petition  of  Anthony 
Gale,  made  a  report,  accompanied  by  a  resolu- 
tion, that  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  committee,  to  whom 
was  referred  the  petition  of  Benoni  Williamsy 
made  a  report,  accompanied  by  a  resolution,  that 
the  petitioner  have  leave  to  withdraw  his  peti- 
tion.  The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee  to 
whom  was  referred  the  petition  of  Richard  Fris- 
by,  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to  be 
granted.    The  report  and  resolution  were  read. 

Mr.  Roberts,  from  the  same  committee  to 
whom  was  referred  the  petition  of  Phineas Meigs, 
also  made  a  report,  accompanied  by  a  resolution, 
that  the  prayer  of  the  petitioner  ought  not  to 
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The  bill,  Miitled  '*'  An  Mt  to  prorifo  for  ibm 
dUtt  exceotioB  of  tbe  laws  of  the  United  States 
vitbiB  tJie  Slate  of  Misttssippi,'^  was  read  the 
second  rraae,  and  referred  to  the  Committee  on 
tiie  Jodieiary. 

Tks  bHI,  eotitled  ^An  aet  topronde  for  the 
ereciioD  of  a  coort-hoose,  jail,  ana  pablic  offices, 
irithio  the  county  of  Alexaodfia,  in  the  District 
of  Columbia,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  the  District  of  Co- 
lumbia. 

The  hill,  entitled  "An  act  to  authorize  the  pay- 
nent  of  certain  certificates,"  was  read  the  second 
time,  and  referred  to  the  Committee  on  Finauce. 
The  bill,  entitled  '^An  act  for  the  relief  of  Abra- 
ham Byington,"  was  read  the  second  time,  and 
referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  net  authorizing  the  elec- 
tion of  a  Delegate  from  Michigan  Territory  to 
the  Congress  of  the  United  States,  and  extending 
the  right  of  suffrage  to  the  citizens  of  said  Ter- 
ritory'^" was  read  the  second  time,  and  referred 
to  the  Committee  on  Public  Lands. 

The  bill,  entitled  ^An  act  for  the  relief  of  Gkn- 
eral  Moses*  Porter,"  was  read  the  second  time, 
and  referred  to  the  same  committee. 

Mr.  Sarford  presented  the  petition  of  Samuel 
F.  Hooker,  of  Sackelt's  Harbor,  praying  compen- 
sation for  properly  destroyed  by  the  United  States 
troops  during  the  late  war  wtth  Great  Britain ; 
sod  the  petition  was  read,  and  referred  to  the 
Committee  of  Claims* 

The  Senate  resumed  the  coaaideraiion  of  th« 
biU  to  aiuhertie  tdie  etiahlishmeM  of  natal  depiMa 
and  deck  yntdt;  and,  on  motion  by  Mr.  Bppss, 
^m  faftlier  eonsideraiioa  thereof  was  poatponad 
•atii  Monday  next* 

Mr.  WiLUABM,  of  Tenoeatee,  from  the  Com- 
mittee oa  Military  Affairs,  to  whom  was  refer- 
fed  the  bilt  to  redoee  the  staff  oi  the  Army,  re- 
ported the  same  with  an  amendment ;  which  was 
read. 

The  PttESinEirr  communicated  the  general  ac- 
count of  the  Treasurer  of  the  United  l^ates,  from 
the  Ist  of  January,  1816,  to  the  1st  of  January, 
1817,  as  alao  the  accoSnts  of  the  War  and  Navy 
Departments,  from  the  lu  of  October,  1816,  to 
the  Isi  of  October,  1817,  together  with  the  report 
thereon^  whieb  arare  rmd. 

The  Senate  rewmed,  as  in  Comnaiitaa  of  the 
Whak^  the  eeosidetatiott  of  the  bill  for  adjusting 
oAaiaaitolaad,andestahUfhittf  land  " 


intha 
dkirfteu  east  af  the  iataad  oTlfawOrieaat,  t»- 
gtther  wUb  the  amendnnite  propeiad  thereto ; 
■id  after  4aba«e^  tha  farther  eoaeideratioa  thereof 
waspos^pooed  mitil  UHatonvw. 

Oa  motion  by  Mr.  TALaor,  the  committee  on 
90  nmeh  of  the  President's  Messajge  as  rehites  to 
roads,  inland  narrigation,  and  seminaries  of  Itarn- 
nig.  were  instructed  to  inquire  into  the  propriety 
u!d  expediency  of  pro? iding  by  law  for  the  sub- 
scription, on  the  part  of  the  United  States,  for 
certain  shares  in  the  '^Kentucky  Ohio  Canal 
Company,"  reserr ed  for  the  United  Sutes  by  the 


aet  of  ioeorporation  of  the  said  eompaay,  pnaaed 
at  the  last  sesaion  of  the  Kentucky  Legislatare* 

Mr.  King  presented  the  petition  of  Catharine 
M.  Smith,  of  Looff  Island,  New  York,  praying 
compensation  for  a  norse  killed  by  a  guard  or  the 
42d  regiment  of  infantry,  in  the  month  of  Sep- 
tember, 1814 ;  and  the  petition  was  read,  and  re- 
ferred to  the  Committee  of  Claims. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authorizing 
a  subscription  for  the  eleventh  volume  of  State 
Papers;  and  no  amendment  haviag  been  made 
thmto^  the  PaaainaMT  reported  the  bill  to  the 
House,  and  it  waaordered  to  beeagraased  and  rmri 
a  third  time. 

Mr.  CAMPasLL,  from  the  committee  to  whaaa 
was  referred  the  bill  to  avthorize  the  State  af 
Tennessee  to  issue  graats  and  p^rAset  titles  an 
certain  entries  and  locations  of  lands  therein  de* 
aeribed,  reported  the  same  with  amendments; 
which  were  read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States;  and  the  turther  considera- 
tion thereof  was  postponed  until  Wednesday  next. 

On  motion  by  Mr.  Talbot,  the  committee  ap^ 
pointed  on  the  4th  instant,  to  inquire  into  the  ex- 
pediency of  adopting  some  measures  pro|»er  for 
the  s^edy  eatini^hment  of  the  ladiaa  title  to 
certain  lands,  weca  disehaiged  fi-om  the  ftitthai 
ceasideratiea  thereof. 

The  Senate  raiBaied^  as  ia  Commitiae  of  the 
Whole,  the  eeaaidafadon  of  the  biM  rgguiatii 
the  pav  aad  emolaaieatii  o(  brevet  ofioera)  aai 
the  bill  having  been  ameaded.the  Paaaramrp  re* 
ported  it  to  the  House  aceoidiagly;  and  the 
amendments  being  concurred  in,  the  biH  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

NEGOTIATION  WITH  HOLLAND. 

The  followtng  Message  was  received  from  the 
PREsiDan T  OP  THE  Unitbd  States  : 
To  th$  Senate  and  Houie  of 

M^reatnUUtvea  of  the  Untied  States  i 

In  the  oonxae  of  the  last  Sonuaer  a  negotiation  was 
commaared  with  the  Qovemmeot  of  theNethai^ads, 
with  a  view  to  the  revival  aad  modiBcatian  of  the 
commercial  tseat;y  existing  between  the  two  eonntrie^ 
adapted  to  their  pmsent  drcamstsfioes*  , 

The  reportlnua  the  Secretary  of  State,  which  Xnow 
lay  before  Congisss,  will  show  the  progress  of  the 
CMiftrenosa  between  the  respective  Plenipotenttiriea, 
and  which  resulted  ia  the  agreement  between  them* 
then,  to  reler  the  subject  to  the  ooasidaration  of  their 
re^eetive  Gowmments.  As  the  difficulties  appear  to 
be  of  a  natnre  which  may,  perhaps,  for  the  prcaent,  be 
more  easily  removed  by  recipmoU  legislative  regnli^ 
lations,  fonaed  in  the  sj^iit  c2r  adkity  and  concilii^ioaf 
than  by  conventional  stipulations^  Cengiess  may  think 
it  advisable  to  leave  the  subsisting  tceatjr  in  its  pres- 
ent state,  and  to  meet  the  Kbeml  ezemptien  from  dla* 
cnminatina  tonnage  doties  which  has  been  conceded 
in  the  Netterlamk  to  the  vessels  of  the  United  Slate% 
by  a  simitar  exemption  to  the  vessels  ol  the  Nether- 
lands, whichhavearrived,  or  may  heieaaer  arrive,  in  oas 
ports,  i*ft«-i«~>;t.g  f^m  iXt»  time  when  the  eiemyUea 


Digitized  by 


Google 


376 


HISTO&T  OF  OONORB^S. 


278 


BMHATa. 


Negfutietiion  i§ith  EoUand. 


Maeoh,  1818. 


WW ffanted to  Um  Ttneltof  the  United  StttM.  I  would 
furtlier  recommeod  to  the  cansideration  of  CongreM 
the  eipedieney  of  extending  the  benefit  of  the  same 
ragalmtion,  to  commence  from  the  passage  of  the  law, 
to  the  vessels  of  Prussia,  Hamburg,  and  Bremen^  and 
of  making  it  prospectively  general,  in  favor  of  every 
nation  in  whose  ports  the  vessels  of  the  United  States 
are  admitted,  on  the  same  footing  as  their  own. 

JAMES  MONROE. 
Mabch  19, 1818. 

DsPABTMSXT  OF  Stjltx,  Motch  17,  1818. 

The  Secretary  of  State  has  the  honor  of  submitting 
to  the  consideration  of  the  President  the  corronond- 
enoe  herewith  enclosed,  between  the  Envoys  Extra- 
evdintfy  of  the  United  States  at  the  Court  of  the  Neth- 
erlands, and  the  Plenipotentiaries  appointed  by  that 
Government  for  the  purpose  of  renewing  and  extend- 
ing the  Commercial  Treaty  ahready  existing  between 
the  twxi  countries.  The  failure  of  this  negotiation  is 
to  be  attributed  principally  to  two  obstacles  which 
arose  in  the  progress  of  the  discussions  between  the 
respective  Plenipotentiaries ;  one  proceeding  from  an 
essential  principle  in  the  commercial  regulations  of 
this  countiy,  and  the  other  from  a  principle  of  like 
character  in  the  kingdom  of  the  Netherlands. 

The  law  of  March  3,  1815,  authorizing  a  partial  re- 

Eal  of  the  discriminating  duties  which  operate  against 
«ign  shipping,  and  the  merchandise  imported  in 
them,  required,  as  a  condition  of  that  reneal,  the  abo- 
litioii  of  all  discriminating  or  countervailing  duties  of 
aay  Ibreign  nation  to  whose  advantage  it  should  en- 
wre,  so  &r  as  they  operate  to  the  disadvantage  of  the 
United  States;  and  on  this  condition  the  acts  of  the 
United  States,  imposing  discriminating  duties,  were 
dadared  to  be  repealed  only  so  lar  as  respects  ti^e  pro- 
duce or  maiwftrtuie  of  the  nation  to  which  the  for- 
ttgn  ship  or  vessel  might  bekmg.  The  law,  therefore, 
required  a  total  abolition  of  discriminating  or  counter- 
vailing duties  in  the  foreign  nation,  operating  against 
the  United  States,  and  offered  only  a  partial  repeal  of 
our  diBcrimittating  duties,  which  operated  against  them, 
in  return.  From  an  imperfect  view  of  the  provisions 
of  this  act,  which  can  be  fuUy  understood  only  b^  col- 
lating it  vrith  the  general  system  and  the  particular 
provisions  of  the  acts  imposing  disaiminating  duties, 
part  of  which  only  it  proposed  to  repeal,  the  Govem- 
Mant  of  the  Netherlands,  and  others,  appear  to  have 
widerslood  it  as  ofoing  a  total  repeal  of  all  discrimi- 
Bating  duties,  as  well  of  tonnage  as  upon  merchan- 
dise of  every  description,  without  distinction  of  origin. 
The  power  of  the  Prenident  was,  however,  restricted 
by  the  terms  of  the  law.  The  laws  of  the  Netheriands 
imposed  discriminating  duties  of  tonnage,  and  on  mer- 
chandfte  imported  in  foreign  vessels,  but  without  any 
distinction  with  regard  to  the  origin  of  the  merdian- 
dise.  When,  therefore,  they  revoked  their  discrimi- 
nating duties  so  far  as  respected  the  United  States, 
they  considered  themselves,  by  the  act  of  Congress  of 
March  3, 1816,  entitted  to  a  total  repml  of  the  dis- 
criminating duties  in  the  United  States,  operating 
against  them ;  not  only  the  tonnage  duties,  but  those 
upon  merchandise,  whether  of  the  produce  or  manu- 
facture of  the  Netheriands,  or  of  any  other  country. 
This  was,  however,  not  warranted  by  the  act  of  March 
8,  1815,  nor  could  it  be  stipulated  by  treaty,  without 
involving  consequences  affscting  the  commercial  rela- 
tions between  the  United  States  and  other  countries. 
The  revocation  of  the  diacriminatmg  duties  upon  mer-  i 


ohandise  imported  in  vessels  of  the  Netherlands,  wouM 
be  of  little  avail,  if  limited  to  articles,  the  produce  or 
manufoctore  of  that  country,  the  principal  part  of 
whose  exportattons  consist  of  the  produce  and  mam^ 
facture  of  others.  But,  on  the  other  hand,  if  that  dis* 
tinction  in  our  navigation  and  revenue  laws,  diiould 
be  broken  down  with  respect  to  one  nation,  it  coold 
be  with  difficulty,  if  at  all,  maintained  with  regard  to 
any  other. 

The  other  difficulty  which  occurred  in  the  negotia* 
tion,  related  to  thie  admission  of  vessels  of  the  United 
States  into  the  colonies  of  the  Netherlands,  if  not  upon 
the  same  footing  as  into  the  ports  of  the  Netiberlands 
in  Europe,  at  least  upon  that  of  the  most  £ivored  na- 
tion.   To  this  it  was  objected  by  the  Plenipotentiaries 
of  the  Netherlands,  that  certain  favors  were  granted 
by  them  to  other  nations  themselves  possessing  colo- 
nies, for  the  equivalent  of  similar  favors  conceded  in 
return,  which  could  not  be  conceded  to  a  nati<m  pos- 
sessing no  colonies,  and  therefore  not  enabled  to  con- 
cede the  equivalent    The  same  objection  having  been 
made  by  the  British  Government  to  the  admission  of 
vessels  of  the  United  States  into  their  colonies,  it  ap- 
pears to  deserve  attention  how  far  the  principle  itsdtf 
IS  justifiable,  and  how  far  the  United  States  ought  to 
acquiesce  in  it     There  are  various  grounds  upon 
which  it  appears  objectionable.    1.  Because  all  the 
other  maritime  States,  possessing  colonies  more  or  less 
significant,  a  classification,  however  general  in  terms, 
which  applies,  by  way  of  exclusion,  to  the  United 
States  alone,  is  manifestly  a  measure  savoring  of  hos- 
tility to  them,  as  mudi  as  if  it  was  applied  to  them  by 
name.    2.  Because  the  United  States  not  only ,  by  tlie 
constant  and  unparalleled  rapid  increase  of  their  own 
population,  but  by  the  great  enlargement  of  their  ter- 
ritoiy,  and  the  admission  of  new  States^  producing  al- 
most all  the  articles  of  European  colonies  in  this  hem- 
isphere, afford  to  all  the  commercial  nations  of  Europe 
an  equivalent  similar  in  principle,  and  infinitely  mora 
valuable  than  the  mere  admission  to  two  or  three  amaV 
islands  of  the  West  Indies,  which  is  all  that  soma  o£ 
the  European  States  can  grant  for  access  to  the  colo- 
nies of  the  others.    3.  The   United  States  have  a  just 
claim  to  a  free  trade  with  most  of  the  colonies  of  tha 
West  India  islands,  founded  in  tiie  occasional  indis- 
pensable necessities  of  the  latter.    If  the  United  Statea 
should  exerdse  their  unquestionable  right  of  meeting 
prohibition  with  prohibition,  the  very  existence  of 
these  islands  would  be  in  jeopardy  whenever  they 
should  be  visited  by  those  Iflirricanes  whidi  so  fre- 
quently happen  among  them.    It  would  be  ungener^ 
ous,  and  scarcely  reconcilable  to  the  principles  of  hu- 
manity, should  die  United  States  avail  themselves  of 
those  calamitous  occurrences  to  stop,  on  their  part,  the 
intercourse  which  at  all  other  times  is  interdicted  to 
them.    By  the  laws  of  nature,  no  society  can  be  justi- 
fiable in  adopting  measures  towards  another  Btata^ 
which  may  compel  the  latter  to  retaliate,  in  aelMa- 
fenea,  by  measures  inoompatible  vrith  humanity ;  yai 
sudi  is  the  character  of  the  intaroourse  permitted  hj. 
several  of  the  European  nations  between  their  col^ 
niesin  the  West  Indies  and  the  United  States.    Thus 
we  have  seen,  within  the  last  half  year,  the  exduaion 
of  our  vessels  from  the  ports  of  several  West  India 
islands,  and  their  readmission,  announced  almost  in 
the  same  gazettes.    That  readmission,  however,  ii  lim- 
ited to  the  time  indispensable  for  saving  the  colony 
from  famine  and  utter  desolation.    There  is  something 
so  glaringly  unequal  and  selfish  in  these  alternatives 
of  arbitrary  interdiction  and  of  compulsory  interoeurse, 
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ttatit  isbdiertd  the  ni^iw  of  Emope, 
colonies,  cannot  iul  of  being  ultimately  made 
of  it,  and  of  cmiaenting  to  establisk  an  intercoune 
upon  principles  more  permanent  and  more  favorably 
marked  with  reciprocity. 

In  the  mean  time,  as  the  Government  of  the  Neth* 
erlands  have  placed  the  vessels  of  the  United  States, 
arriving  in  their  ports,  in  regard  to  tonnage  duties,  on 
the  same  footing  with  their  own,  it  is  believed  to  be 
omnitent  vnth  sound  poli<7  to  extend  the  same  prin- 
dfkb  to  the  veesels  of  the  Netheriands  arriving  in  the 
iMite  of  the  United  States.    The  same  liberality  may 
se  extended  to  the  vessels  of  Prussia,  Hamburg,  and 
Bremen,  who,  by  virtue  of  the  like  regulations  in  their 
reoeetiTe  poits,  have  claimed  the  benefit  of  the  proff»r 
made  in  the  law  of  March  8»  1615.    As  an  act  of 
Congreae  is  necessary  for  the  purpose,  perhaps  the 
most  expedient  course  woidd  be  to  make  it  general, 
and,  limiting  its  operation  to  the  tonnage  duties,  or 
charges  upon  vessels,  to  declare  that  no  o&et  or  higher 
duties  of  that  description  than  are  paid  by  vessels  of 
the  United  States,  shall  be  paid  in  the  ports  of  the 
United  States  by  the  vessels  of  any  European  nation, 
in  vvhose  ports  no  other  or  higher  duties  of  the  same 
kind  are  paid  by  vessels  of  the  United  States,  than  by 
the  ▼eraeh  of  such  European  nation  itself.    The  mea- 
sure in  respect  to  the  Netheriands,  is  of  immediate  ur- 
gency ;  the  regulation  in  fkvor  of  the  vessels  of  the 
United  States  there  having  already  been  more  than  a 
year  In  Ibree,  in  the  confidence  that  the  corresponding 
mtwmre  on  the  part  of  the  United  States  would  have 
Wen  edopCed  of  course,  by  virtue  of  the  act  of  March 
3, 1816.  JOHN  QUINCr  ADAMS. 

The  Message  and  aecompanyiDg  report  were 
read. 

The  Senate  adjourned  to  Monday  moraidg. 


Monday,  March  23. 

Mr.  Sanpord,  from  the  Committee  of  Com- 
meree  and  Manofactaresj  to  whom  the  subject 
was  referred,  reported  a  bill  for  the  relief  of  the 
President,  Directors,  and  Company,  of  the  Mer- 
chants' Bank  of  Newport,  in  Rhode  Island ;  and 
the  bill  was  read,  and  passed  Co  the  second 
reading. 

Mr.  Crittbmdbn,  from  the  Committee  on  the 
Jadiciary,  to  whom  was  referred  a  resolution  of 
the  Senate,  instructing  them  to  inquire  into  the 
expediency  of  ^'  extending  the  provisions  of  the 
'  law  prescribing  the  mode  in  which  the  public 
'  acts^  records,  aud  judicial  proceedings  in  each 
'  State  shall  be  authenticated,  so  as  to  take  effect 
'  in  every  other  State,  to  the  public  acts,  records, 

*  and  jodicial  proceedings  of  the  several  Territo- 

*  ries  of  the  United  States,"  made  a  report,  *'  that, 
in  the  opinioo  of  the  committee,  further  legisla- 
tion on  the  subject  is  unnecessary  and  inexpe- 
dient;" and  the  report  was  read. 

Mr.  RuooLBS  submitted  the  following  motion 
for  consideration: 

lUsohedf  That  the  Committee  on  Finance  be  in- 
stracted  to  inquire  into  the  expediency  of  extending 
further  time  to  the  purchasers  of  public  lands  to  com- 
fiete  their  payment  for  the  same. 

The  Pbbsioent  communicated  the  memorial 
af  the  Liegislature  of  the  Alabama  Territory,  pray- 


ing to  be  invented,  by  law,  with  power  to  iseor* 
porate  companies  for  the  purf»ose  of  constraeting 
turnpike  roads,  with  exclusive  privileges  and 
righ*t  of  toll ;  and  to  give  such  further  aid  in  re- 
lation thereto  as  Congress  may  deem  proper; 
and  the  memorial  was  read,  and  referred  to  the 
committee  to  whom  was  referred  so  much  of  the 
Message  of  the  President  of  the  United  States  as 
relates  to  roads,  inland  navigation,  and  seminaries 
of  learning,  to  consider  and  report  thereon. 

Mr.  Laoock  presented  the  petition  of  James 
Brady,  of  Westmoreland  county,  in  the  State  of 
Pennsylvania,  praying  the  renewal  of  two  war» 
rants  for  Revolutionary  bounty  lands,  stated  to 
have  been  deposited  by  his  order  in  the  land  office, 
and  which  cannot  now  be  found ;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  on 
Public  Lands. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  memorial  of  John  Elali ;  and  the 
further  consideration  thereof  was  postponed  until 
Thursday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Anthony  Gale ;  aad  the 
further  consideration  thereof  was  postponed  until 
Wednesday  next. 

The  Senate  resumed  the  consideraiiom  of  the 
report  of  the  Committee  of  Ciaiffis,  to  wham  was 
referred  the  petition  of  Benoni  Williams;  and, 
in  concurrence  therewiih^  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resaraed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Phineas  Meigs ;  and  the 
further  consideration  thereof  was  postponed  nnttl 
to-morrow. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Richard  Frisby ;  and  the 
further  consideration  thereof  was  postponed  until 
Thursday  neit. 

The  bill  for  the  relief  of  John  G.  Bogert  was 
read  the  second  time. 

The  bill  prescribinjg  the  mode  of  commettcing, 
prosecatingy  and  deciding  centtovenies  between' 
two  or  more  States,  was  read  the  seooad  iioM* 

On  motioa  by  Mr.  Babbour;  the  Message  froaa 
the  President  of  the  Vnited  States,  of  the  19th 
instant,  and  communicated  the  dOih,  together 
with  the  aceompanyiBg  report  of  the  €(earetary 
of  State,  in  relat^n  to  a  negotiation  wMeh  was 
commenced  with  the  Government  of  the  Nether- 
lands, was  referred  to  the  Committee  on  Foreign 
Relations. 

The  Senate  resumed,  as  in  Committee  ot  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Cata  Bunnell ;  and  the  bill  havinff  been  amend- 
ed, the  Pbesident  reported  it  to  the  House  ac- 
cordingly ;  and  the  amendment  being  concurred 
in,  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed,  as  in  Commitiee  of  the 
Whole,  the  consideration  of  the  rssoiatioa  which 
originated  in  the  Senate,  fixiag  the  time  fof  the 
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sijoiDmgnt  of  tke  fir«t  session  of  tbe  Meenth 
CoBfi^en ;  and  on  motion  by  Mr.  Rousts,  the 
fonlier  eentideration  thereof  was  postponed  antil 
to<4Dorrow  week. 

Mr.  Babbovr  gave  notice,  that  to-morrow  he 
should  ask  leave  to  bring  in  a  bill  to  anp^ent  the 
salsries  of  certain  officers  therein  mentioned. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  constderation  of  the*  bill  concerning 
the  bounty  or  allowance  to  fishing  vessels  in  cer- 
tain oases ;  and  no  amendnMnt  having  been  made 
thereto,  the  Presidbnt  reported  it  to  the  Honse. 
and  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Sanuiel  Ward ;  and  no  amendment  having 
been  made  thereto,  the  Prbsident  reported  it  to 
the  Hottse,  and  the  bill  was  ordered  to  be  en- 
grossed and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  altering  the  time  for  holding  a  session  of  the 
district  court  in  the  District  of  Biaine  ;'^  and  no 
amendment  having  been  made  thereto,  the  Presi- 
BBMt  rq;>orted  the  bill  to  the  House,  and  it  passed 
to  a  third  reading. 

The  bill  authorizing  a  subscription  for  the 
elevaiih<vokime  of  the  State  Papers,  was  read  a 
thiid  time,  the  blank  filled  with  '^1,300,''  and 
passed. 

Tlie  bill  regulating  the  pajr  and  emoluments  of 
brevet  officers,  was  read  a  third  time,  aad  passed. 

The  Senate  resmned  the  consideration  of  the 
bill  4o«]ithortee  the  establishment  of  naval  depots 
and  doak  yards;  and  the  bill  having  been  amend- 
ed^ on  notion  by  Mr.  Tait,  the  further  consid- 
eration thereof  was  postponed  until  Wednesday 


The  fitenate  resumed,  as  in  Committee  of  the 
Whole,  the  eoasideration  of  the  bill  for  adjusting 
olaiais  to  land  and  establishing  land  offices  in  the 
districts  east  of  the  island  of  New  Orleans. 

On  motion  by  Mr.  Morrow,  to  strike  out,  sec. 
1,  line  3,  "all  the  claims  to  land,"  and  insert,  in 
Uhh  thereof.  "  the  United  States  for  ever  relin- 
qMsh  any  elarai  whatever  to  the  lands  embraced 
by  tha  sevaial  alaitts,"  k  was  determined  In  the 
afirmatlT»— y BBS  21,  nays  9,  as  follows : 
-   YBaB'— MoMie.  BarriD,  OampbeD,  Crittenden,  Dag- 

aJMLtnon,  Bypm,  Otillaid,  Horsey,  Hunter, 
,  Moftow,  Nobit,  Otis,  Roberts,  Rnggles,  Smith, 
8lBke%  Slover,  Tsylor,  TIchener,  snd  Van  Dyke. 

Nats— Messrs.  Fromentin,  Johnson,  Lacock,  Ma- 
can,  Moitil»  Sanlmrd,  Talbot,  WilKams  of  Ifississippl, 
and  WOliams  of  Tenni 


The  bill  having  been  Airther  amended,  the 
Frbbibbut  reportra  it  to  the  House  accordiuflljr ; 
and  the  amendments  being  concurred  in,  thetiU 
was  ordered  to  be  engrossed  and  read  a  third  time. 

The  following  Message  was  received  from  the 
President  of  tbb  United  States  : 


I  lay  betee  the  Senate  a  repmrt  from  the  Secretary 
<Im  Nwvywilk  the  estiaiale  of  the  eipense  which 


afllM 


fiffl  be  tnesned,  by  the  estslbUshinent  of  two  dodc 
yards,  Ibr  repairing  vessels  of  the  largest  she. 

JAMES  MONROE. 
WAsaiavTOir,  JfereA  98, 1818. 

The  Message  together  with  the  accompanying 
report  and  estimate  were  read. 

On  motion,  bv  Mr.  Barbocr,  the  Message  froaa 
the  President  or  the  United  States,  transaftitting 
the  correspondence  between  the  Departmant  of 
State,  ana  the  Spanish  Minister  residing  iMra, 
showing  the  present  state  of  the  refabtiomi  betwtea 
tJM  two  Gtownaeixs,  was  referred  to  ike  Cook 
mittee  on  Fordgn  Rmations. 

Mr.  CkUFBMLL,  fVoM  the  Cemmitieo  on  Fi- 
nance, to  vrhom  the  si^'ect  was  referred,  reported 
a  bill  for  the  reiief  of  ferael  Thomdike,  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  to  alter  the  time  of  holding  the  circuit  court 
in  the.  southern  district  of  New  York,  and  foe 
other  purposes;**  and  the  bill  having  been  amended, 
the  President  reported  it  to  the  House  accord- 
ingly ;  and  the  amendments  being  concurred  iii| 
they  were  ordered  be  engrossed,  luid  the  bill  waa 
read  a  third  time,  as  amended. 

Mr.  DiGKBAsoif  gave  notice  that  tonnorrow  ho 
should  ask  leave  to  bring  in  a  resolution  direetHif 
mednb  to  be  atrnck,  and,  together  with  the  tlunilM 
of  Congress,  presented  to  mjor  Ckneral  H^Trieoa 
and  Qovemor  Shelby,  and  for  other  purpoees. 

The  Senate  resumedi  as  ia  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  respecting  the  district  courts  of  the  United 
States  within  the  Slate  of  New  York,"  together 
with  the  amendment  reported  thereto  by  th«  Com- 
mittee on  the  Judiciary,  the  amendment  was  dis- 
agreed to,  and  the  bill  having  been  ameniiedi.the 
President  reported  it  to  the  House  accordingly^ 
and  the  amendment  being  concurred  in,  it  waa 
ordered  to  be  engrossed  and  the  bill  waa  rend  m 
third  time  as  amended. 

Tuesday,  March  24. 

Mr.  Smith  presented  the  petition  of  John  EUts* 
lett,  o(  the  city  of  Charleston,  praying  an  act  may 
be  passed  remitting  the  penalties  by  him  inno- 
centlv  incurred  on  the  iinportation  of  thirty-six 
puncheons  of  rum  in  the  brig  Margaret,  Captain. 
Halm,  from  Porto  Rico,  in  July,  1812,  as  sutad 
in  the  petition ;  which  was  read,  and  referred  to 
the  Committee  on  Finance. 

On  motion,  by  Mr.  Daggett,  the  Message  from 
th€  President  of  the  United  States,  transmitting 
a  statement  of  the  proceedings  which  may  have 
been  had  under  the  act  of  Congress,  passed  on 
the  3d  of  March,  1717,  entitled  ''An  act  to  set 
apart  and  dispose  of  certain  public  lands,  for  the 
encouragement  and  cultivation  of  the  vine  and 
oUve,"  was  referred  to  the  Committee  on  Public 
Lands. 

Mr.  Sanford,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  the  subject 
was  referred,  repoMod  a  bill  declarintt  the  consent 
of  Congress  to  a»  act  of  the  Legidatureof  tlw 
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State  of  North  Caroliaa,  fof  the  relief  of  skk  Md 
disabled  Amerioan  seamea  |  aad  the  bill  was  read, 
and  pasted  to  the  second  readiof . 

Mr.RuooLEs  presented  two  petilioasof  sondrf 
inhabitaau  of  the  State  of  Ohio,  praying  the  ee- 
tahlishment  of  a  certain  poet  roate ;  and  the  peti* 
tipos  were  read,  aad  reierred  to  the  Comnutee 
on  Post  Offices  and  Post  Roads. 

Mn  BoBiRTs  presented  the  memorial  of  Ben- 
jamin Q.  Orr,  re<|oestinff  an  investigation  of  his 
eondttcL  as  contractor  for  supplying  the  troops 
in  Sontb  CaroUna  and  Qeorgw ;  and  the  memo- 
rial waa  read. 

A  message  from  the  House  of  Bapreaeniatives 
inibrmed  the  Senate  that  the  Uonse  have  passed 
a  bill,  entitled  ^'An  act  for  the  relief  of  John 
Bate  f  a  bill,  entitled  "An  act  to  extend  the  priv- 
ilege of  franking  to  vaccine  agenu  of  States  or 
Territories ;"  a  bill,  entitled  "An  act  aothoriziag 
the  le^^l  representatiTes  of  William  I>uMel  to 
file,  with  the  proper  register  of  the  land  ofioe^  a 
Spanish  patent  tor  a  tract  of  land  lying  in  the 
State  of  Missis&ii^pi  *,''  a  bill,  entitled  '*An  aet 
confiuaing  the  claim  of  Tobias  Bheams  to  a  tmot 
of  land  granted  to  him  by  the  Spanish  Govern- 
meat;*'  a  bill,  entitled  "Anact  aathorizing  John 
Taylor  to  be  placed  on  the  list  of  navy  pensiooers  |" 
a  biUi  entitled  '*An  act  for  the  relief  of  Narciaans 
BioQtiB  and  otliers^"  and  a  bill  cAthled  "^An  act 
lor  the  relief  of  Oaaiel  Burnet,  Qibson  Claric,  and 
the  legal  representatives  of  Habert  Rowell ;"  and 
also,  a  resolution  directing  the  Secretary  for  the 
Department  of  State  to  prepare  an  index  to  the 
acts  and  resolutions  of  GoMrress,  after  the  close  of 
every  session ;  in  which  bills  and  reeolatien  they 
leqnest  the  concnrrence  of  the  Senate. 

Mr.  HonLB,  from  the  Committee  en  Pensions, 
to  whom  was  referred  the  petition  of  Alexander 
I«evie,  QMde  a  rejiort,  accompanied  by  a  reseiu- 
tioo,  that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolation  were 
read. 

Mr.  BAnnouR  ashed  and  obtained  leave  to 
bring  in  a  bill  to  iaeiease  the  salaries  of  certain 
officers  of  Qavecnment;  and  the  bill  was  read 
twice  by  unaftimoas  consent. 

The  bill  for  adjusting  the  claims  to  land  and 
catabliakittg  land  offices  in  the  distriets  east  of 
the  island  of  New  Orleans,  was  read  a  third 
tine;  and  the  blanks  having  been  filled,  on  the 
qnestioB,  I* Shall  this  bill  pass?''  it  was  deter- 
mined in  the  negative— yeas  9,  nays  13,  as  fel- 
lows  • 

Tbab — Messrs.  Campbell,  Daggett,  Gaillard,  Mor« 
Kiw,  Sobei^  Reggies,  Smith*  Van  Dyke,  aad  Wil- 
haois  of  Miarisaippi. 

Hue — ^Messrs.  Bonrill,  Diokeraon,  Eppss,  Froman- 
tin.  Horsey^  Hunter,  Johnt^n,Lacock,  Maconf  Stokes, 
Storer,  and  Talbot. 
So  the  bill  was  rejected. 

The  auAaiments  to  the  bill,  entitled  ^'An  act 
to  alter  the  times  of  holding  the  oirooit  eoort  in 
the  seatbern  district  of  New  York,  and  foe  other 
parpoaes,^  having  been  reported  by  the  coauak- 
tea  eonrtetly  engvoaaed,  was  read  a  third  time  aa 
aaendid|«M  pMcd. 


The  title  wee  amended  so  as  to  read  <<An  aet 
to  alter  the  times  of  holdiog  the  cirenit  eoort  ef 
the  United  States  for  the  district  of  Conneeticnt.'' 

The  amendments  to  the  bill,  entitled  '^A.n  act 
reapeeting  the  district  conrts  of  the  United  States 
within  the  State  of  New  Tork,''  having  been  re- 
ported by  the  committee  correctly  engrossed,  the 
bill  was  read  a  third  time  as  amended ;  and  the 
title  was  amended  by  striking  out  the  word  ^^  dis- 
trict." 

Resolved^  That  this  bill  pass  with  amend- 
ments. 

CASE  OF  R.  W.  MEADE. 

Mr.  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  wnom  was  referred  the  petition  of 
sundry  citizens  of  Philadelphia,  asking  the  inter- 
position of  Coog[res9  in  behau  of  Richard  W. 
Meade,  an  Amerioan  citizen^  unjustly  and  wan- 
tonly confined  in  a  dungeon  in  Spain,  by  the  aji-- 
thority  of  that  Government,  made  a  report  \  Wihiah 
was  read,  as  follows : 

The  Committee  of  the  Senate  on  Foreign  Bala- 
tiooa,  to  whom  was  sefened  Hm  petitien  ef  wmiiKf 
cUixens  of  Pluladelphia,  aiking  the  interposittoa  ef 
CoDgrwa  in  bahalf  of  Ridbard  W.  Meaie,  aa  Aaseri- 
cao  dtisen,  nxgoatly  and  waataaly  eonfiaed  ia  a  dan- 
geon  in  Spain,  by  the  wiSbmitj  of  that  OoTenMneal, 
haTo  given  to  the  aubjeet  the  dcKberalioa  ila  ia 


taAca  deaerved,  and  beg  leave  to  sdbaiit  the  leilewiag 
report:  It  appeen  from  the  docnmwts,  tL  W. Meade 
ia  an  American  oitiaaBtWho  went  to  Spain  in  ttmjmsr 
18a»oalawfolbaaineae;  that  la  the  yeari8eft,jndi 
was  Ae  confidenee  of  the  Qmtmmmi  iahiaimegiiity', 
that  he  was  appmated  Neyy  Agent  Ibr  Iks  Vailed 
Statea  at  the  port  of  Cadie;  eetatioa  wladtheMd 
until  the  time  of  his  coaflttement  Saeh.  waa  the  ear- 
rectoeaa  of  his  deportment,  aa  to  ham  been  appninlai 
by  the  tobunal  ef  commeroe  at  Cadis,  with  tfaa  oe»- 
aent  of  all  the  partiea  coaeen&ed,  aaaigaee  ef  a  banfe- 
rupt,  the  amoeat  of  whose  ealale  iatvebed  a  high  re- 
aponsibility.  ^e  peifonped  the  dutiea  thnsdei^ved 
upon  him,  honestly ;  and,  having  coDected  for  distri- 
bution fifty  thousand  doUara,  he  several  times  peti- 
tioned the  tribunal  to  pernrit  him  to  remit  this  earn  to 
the  ereditora  of  the  bankrupt  reaidoit  in  Enc^and ; 
the  obIv  proper  course  left  him  to  pursue,  inasmuch 
as  he  had,  when  appointed  agent  of  Ae  bankrupt, 
given  hia  bond  to  that  tribunal  condillDned  to  tiice 
charge  of  the  efiects  of  the  bankrupt,  and  to  be^ie- 
sponaible  solek  to  the  tribunal  for  the  proceeda»1ieing 
prohibited  under  the  jpenalty  of  the  beads  fium  dj^pi^ 
sing  of  the  funda  without  the  samotion  of  the  trihonal. 
A  controveray  having  ariaen  between  the  crediteraeMd 
bankrupt  about  the  diatribution»  Meade  olRnad  the 
money  to  either,  if  they  would  givo  bond,  with  sure- 
ties, to  the  satis&ction  of  the  tribunal  of  commerce* 
by  which  his  own  might  be  cancelled.  This  thev 
were  unable  to  do.  The  tribunal,  of  its  own  accord, 
and  unexpectedly,  decided  that  Meade  should,  on  the 
follovring  morning,  place  the  money  in  the  King's 
treasury,  until  the  parties  litigant  should  give  the  se- 
curity required;  it  being  declared  ^at  all  Mevde'a 
property  should  be  aequeatered  in  the  case  of  non- 
payment at  the  tiase  limited.  The  money  was  forth- 
with paid  by  Meade  into  the  treasury,  in  treasmy 
notes  equal  to  specie^  and  hence  acknowledged  bnf  the 
Tiemwer,  timt  the  depedte  had  boon  made  ia  due 
fofm^aa4er  hia  inspeetioa»iaeftetiseBpecia»  aad  that 
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nfcenarer  the  tiibwial  flfaould  order  its  payment,  Hie 
Mneatj  weuld  paj  it  in  the  same  coin. 

yotwithftanfling  this  judgment,  and  the  discharge 
thereof  by  the  payment  aforesaid,  Mr.  Dermot,  the 
agent  for  the  Bnluh  creditors,  brought  suit  against 
Meade  in  the  same  court  to  recover  the  very  earn  he 
had  heretofore  paid  in  conformity  to  its  own  judgment. 
The  court  awarded  judgment  against  Meade  a  second 
time  for  tliis  money.  The  latter  appealed  to  the  supe- 
rior tribunal,  called  Abradas.  During  its  pendency, 
it  is  charged  by  Meade,  that  the  cause  was  removed, 
by  the  interposition  of  the  British  Minister,  to  the 
Goundl  of  war,  and,  by  the  same  interposition,  his 
arrest  and  confinement  were  precuredy  from  which  he 
could  be  relieved  onljr  by  a  repayment  of  the  money. 
He  has  languished  in  confinement  irom  the  2d  of 
MaTf  1816,  down  to  the  last  accounts  from  Spain. 

The  Representative  of  this  nation  at  that  Court  has 
repeatedly  appealed  to  His  Catholic  Majestpr  for  the 
rdief  of  Meade ;  and  the  appeal  has  been  m  Vain — 
libe  Court  of  Spain  having  refused  either  to  restore 
tiie  money  deposited  in  its  own  treasury,  by  order  of 
its  own  competent  judicial  authority,  or  to  release  the 
person  of  Meade  from  the  long  confinement  to  which 
bo  had  been  doomed ;  and,  finally,  the  President  of 
the  United  States,  whose  peculiar  province  is  to  take 
cognisance  of  subjects  of  this  kind,  has  caused  a  rep- 
resentation en  the  subject  to  be  made  to  the  Minister 
of  Spain  to  the  United  States,  demanding  his  imme- 
d^aite  Uber^ion.  Nothing  but  a  confidence  that  this 
representation  wiM  produce  the  desired  result,  would 
have  restrained  your  committee  from  recommending 
the  adoption  of  measures  of  severe  retribution. 

Yoor  coBHittee  are  of  opinion,  that  it  is  due  to  the 
^^gni^  of  the  United  States  to  adopt,  as  a  fnnda- 
mentd  i«le  of  its  policy,  the  principle,  that  one  of  its 
okiMBs,  to  whatever  region  of  the  earth  his  lawful 
fi^fiflss  vay  carry  him,  and  who  demeans  himself  as 
boooMCis  his  character,  is  entitled  to  the  protection  of 
hie  Government,  and  whatever  intentional  injuiy  may 
be  done  him  shonld  be  retaliated  by  the  employment, 
if  naoessaiy,  of  the  whole  force  of  the  nation. 
MEDALS  TO  HARRISON  AND  SHELBY. 
Mr.  DicKSRSOR,  agreeably  to  notice  giren  yes- 
terday, asked  leave  to  iatrodaee  a  reeolatioa  of- 
fering the  thanks  of  Congress  to  Major  Qeaerai 
William  Henry  Harrison  and  Isaac  Shelby,  late 
Qofernor  of  Kentacky,  for  their  distinguished 
htarery  and  good  conduct  in  capturiog  the  Brit- 
ish army  ander  command  of  Major  General 
Proctor,  at  the  battle  of  the  Thames,  in  Upper 
Canada,  on  the  5th  of  October,  1813. 

I  should  not,  said  Mr.  DicKBBSoir,  at  this  late 
day,  highljf  as  I  think  of  the  merits  of  those  offi- 
cers who,  in  co-operation  with  the  hero  of  Lake 
"Erie,  turned  the  tide  of  war  in  our  faf  or^  briog 
forward  the  present  resolution,  if  no  similar  at- 
tempt had  heretofore  been  made  in  their  fayor, 
but  would  leaye  their  fame  to  rest  upon  the  testi- 
mony of  impartial  history,  which  has  already 
done  ample  justice  to  their  characters. 

Xwo  yean  ago  a  resolution  like  the  present 
was  report^  to  this  House  by  the  chairman  of 
the  Committee  on  Military  Affairs,  by  direction 
of  that  committee.  This  resolution  was  opposed 
on  two  grounds,  applying  solely  to  Qeoeral  Har- 
rison, as  I  have  been  informed,  for  I  had  not  then 
the  h«nor  of  being  a  iBtmbtr  of  this  body :  the 


first,  that  an  inquiry  was  at  that  time  depending 
before  the  House  of  Representatives  into  the  of- 
ficial conduct  of  General  Harrison  as  commander 
in  chief  of  the  northwestern  army,  upon  charges 
which,  if  well  founded,  were  calculated  essen- 
tially to  injure  his  character  ;  the  second,  that  a 
rumor  prevailed  that  General  Harrison  had  dis- 
covered some  reluctance  in  pursuing  Proctor  and 
his  army  after  Perry's  victory  on  Lake  Brie,  and 
that  he  had  been  forced  to  the  pursuit  by  the  re- 
monstrances of  Governor  Shelby,  and  that  this 
information  had  been  derived  from  the  declara- 
tions of  Governor  Shelby.    These  charges,  ut- 
terly  unfounded  as  they  turned  out  to  be,  were 
deemed  a  sufficient  reason  for  postponing  a  deci- 
sion of  the  report  of  the  committee  until  the  re* 
suit  of  the  inquiry  before  the  House  of  Repre- 
sentatives should  at  least  be  known.    The  reso- 
lution, after  some  discussion,  was  referred  to  the 
committee  who  reported  it,  further  to  consider 
and  report  thereon.    As  the  session  was  near  its 
close  no  farther  report  was  made,  and  indeed  no 
further  report  could  with  propriety   have  been 
made,  until  the  investigation  before  tlae  House  of 
Representatives  should  be  brought  to  a  termina- 
tion.   This  did  not  happen  till  the  23di  of  Janua- 
ry, 1817,  a  little  more  than  a  montii  before  the 
termination  of  a  verv  important  session,  when 
the  public  business  of  the  most  press«og  kind  re- 
quired  the  entire  attention  of  Congaress,  so  that 
this  subject  could  not  with  propriety  have  been 
renewed  until  the  present  session. 

As  the  friends  of  General  Harrison  bave  it  now 
in  their  power  completely  to  obviate  every  objec- 
tion heretofore  made  to  the  passage  of  this  reso- 
lution, it  is  their  duty  to  bring  this  subject  again 
before  Congress^  more  especially  as  the  journals 
of  this  House,  if  left  Qnezplained,  imply  a  cen- 
sure upon  the  conduct  or  Gkneral  Harrison, 
which  certainly  was  never  intended.  I  will  con* 
fess,  for  one,  that  on  a  perusal  of  the  journals  of 
this  House,  the  military  reputation  of  General 
Harrison  sunk  in  my  estimation  ;  and  I  believe 
this  confession  might  be  made  by  three-fourths 
of  the  citizens  of  the  United  States  who  read  the 
proceedings  of  Congress,  and  who  had  not  an 
intimate  knowledge  of  the  character  atid  conduct 
of  General  Harrison.  I  should  reproach  myself 
for  having  suffered  such  an  impression  to  be  made 
upon  my  mind,  if  the  means  of  correcting  it  had 
am  been  found  upon  the  journals.  Those  jour- 
nals did  not  then  afford  the  means  of  correct  in- 
formation upon  this  subject,^ nor  do  they  till  this 
day. 

As  to  the  first  objection,  that  an  investigation 
was  depending  in  the  House  of  Representatires 
into  the  official  conduct  of  Ckneral  Harrison,  the 
result  of  t^hat  investigation  was  in  the  highest 
degree  honorable  to  his  character.  The  commit- 
tee to  whom  the  subject  was  referred  were  unan- 
imously of  opinion  that  General  Harrison  stood 
above  suspicion  of  being  implicated  in  the  charges 
exhibited  against  him,  and  that  in  his  whole  con- 
d«ct  as  commander-in-chief  of  the  northwestern 
army  he  was  governed  by  a  laudable  zeal  for  and 
devotion  to  the  public  service  nod  inttceat 


Digitized  by 


Google 


m 


HBTOBT  OF  0(»7GR»3& 


&» 


Marcb,  1818. 


Proceedings. 


Shuts. 


The  8ceoB4  objection  mtde  to  the  passage  of 
the  resolaiioo,  if  well  foanded,  was  calculated  to 
gif  e  to  Qoreroor  Shelby  the  entire  and  exelasiFe 
fnerit  of  haviog  urged  the  pursuit  of  Proctor  and 
his  armjr.    Bui  Shelby,  generous  as  he  is  brafe, 
disclaims  this  exclusife  merit,  and  in  a  letter, 
which  I  beg  leave  to  read,  denies  io   the  most 
posiiife  terms  haying  used  the  laneuaffe  ascribed 
to  him  ;  and  he  gives  to  General  fiSirrison  the 
iiighest  praise  for  his  promptitude  and  vigilance 
in  pursuing  Proctor;  for  the  skill  with  which  he 
anrasfed  his  troops  for  meeting  the  enemy,  and 
for  his  disiiaguished  bravery  doring  the  battle. 
He  statea  that  the  duties  of  General  Harrison,  as 
coounaoder-in-chief  of  the  northwestern  army, 
were  io  the  highest  degree  arduous;  but  that, 
from  the  zeal  and  fidelity  with  which  they  were 
performed,  they  could  not  have  bean  committed 
to  better  hands*    Of  these  particulars  no  one 
could  know  better,  no  one  oould  judge  better, 
than  Governor  Shelby.    I  have  many  other  docu- 
ments and  papers  to  show  that  Governor  Shelby 
was  not  mistaken  in  the  statements  which  he  has 
made,  which  I  will  read  if  any  doul>t  shall  be  ex- 
pressed upon  this  subject.    I  trust,  however,  that 
no  such  doubt  will  be  entertained,  and  am  confi- 
dent tiiat  honorable  gentlemen  will  now,  upon 
a  full  knowledge  of  the  facts,  feel  a  pleasure  io 
awarding  to  Greneral  Harrison  that  testimony  of 
applause  which  a  sense  of  duty  induced  them  for- 
merly to  withhold. 

1  shall  not  pronounceany  encomiums  upon  the 
gallantry  of  the  venerable  patriot,  the  intrepid 
hero,  Governor  Shelby.  His  distinguished  ser- 
vices during  the  late  war,  as  well  as  those  of  the 
Revolutionary  war,  will  be  remembered  to  the 
latest  posterity.  Of  him  and  the  brave  officers 
and  inen  who,  under  the  command  of  General 
Harrison,  achieved  the  glorious  victory  at  the 
battle  of  the  Thames,  one  sentiment  pervades  the 
Union,  that  they  merit  every  mark  of  distinction 
whieh  Congressand  a  grateful  country  can  bestow. 
Mr.  D.  t£en  offered  the  following  resolution : 
Be$9hed9  hn  the  Senate  and HouttofRefremOatkfu 
of  ikt  UniUd  Statee  of  America  in  dmgreu  aeaem^ 
Bled,  That  the  thanks  of  Congtsas  be  and  they  are 
hereby  presented  to  Major  General  William  Henry 
Hanisim,  and  Isaac  Shetby,  late  Governar  of  Kentuc* 
k j»  and  through  them  to  the  officers  and  men  under 
their  eoBunand»  ibr  their  gallantry  and  good  oondoct 
in  defeating,  the  combined  British  and  Indian  forces 
under  M^r  General  Proctor,  on  the  Thames,  in  Up- 
per Canada,  on  the  fifth  day  of  October,  one  thousand 
eig^  hundred  and  thirteen,  capturing  the  British  ar- 
my, with  their  baggage,  camp  equipage*  and  artillery ; 
and  that  the  President  of  the  united  Stotes  be  request- 
ed to  cause  two  gold  medals  to  be  struck,  emblemati- 
cal of  this  triom]^,  and  presented  to  General  Harrison 
and  Isaac  Sbelby,  late  Govsrnor  of  Kentucky. 

The  resolution  was  read  and  passed  to  a  second 
reading. 

Wednebdat,  March  25. 
Mr.  Sanfokd,  from  the  Committee  of  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  petition  of  Biehaid  H.  Wiiooeka,  aadaa  ra- 


port,  '^  that  the  petitioner  should  have  leave  to 
withdraw  his  petition  ;"  and  the  report  was  read. 

Mr.  RuauLES,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ^'An  act 
for  the  relief  of  Abraham  Byjngton,"  reported 
the  same  without  amendment. 

Mr.  Noble,  from  the  Committee  on  Pensions, 
to  whom  was  referred  the  petition  of  Thomas 
Patten,  made  a  report,  accompanied  by  a  reaolu- 
tion,  that  the  petitioner  have  leave  to  withdraw 
his  petitioD.  The  report  and  resolution  were 
read. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Eli  Hart, 
made  a  report,  accompanied  by  a  bill  for  the  re- 
lief of  Ell  Hart ;  and  the  report  and  bill  wara 
read,  and  passed. to  the  second  readin|^. 

Mr.  CRiTTENOBif,  from  the  Commutee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  enti- 
tled *'  An  act  to  provide  for  the  due  ezecutioa  of 
the  laws  of  the  United  States  within  the  State 
of  Mississippi,"  reported  the  same  without 
amendment. 

The  seven  bills  and  the  resolution  brought  up 
yesterday  for  concurrence  were  read,  and  sever- 
ally passed  to  the  second  reading. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Catharine 
M.  Soaiih,  administratrix  on  the  estate  of  J.  D. 
Smith,  made  a  report,  accompanied  by  a  resolu- 
tion, tliat  the  prayer  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

Mr.  Dicjcerson  presented  the  petition  of  Sam- 
uel Eirkendall,  of  New  Jersey,  who  was  captain 
of  militia  in  the  Revolutionary  war,  and  i$  now 
reduced  to  indigence,  praying  relief;  and  the 
petition  was  read,  and  referred  to  the  Committee 
on  Pensions. 

The  bill  for  the  relief  of  Israel  Tliomdike, 
was  read  the  second  time. 

The  bill  for  the  relief  of  the  President,  Direct- 
ors, and  Com  pan  V  of  the  MerchanU'  Hank,  of 
Newport,  in  Rhode  Island,  was  read  the  second 
time. 

The  bill  declaring  the  consent  of  Congress  to 
an  act  of  the  State  of  North  Carolina,  for  the 
relief  of  sick  and  disabled  American  seamen,  was 
read  the  second  time. 

The  resoluiioa  directing  medals  to  be  atruok, 
and,  together  with  the  thanks  of  Congress,  pre- 
sented to  Major  General  Harrison  and  Governor 
Shelby,  and  for  other  purposes,  was  read  the  aee- 
ond  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Judiciary,  to 
whom  was  referred  a  resolution  of  the  Senate, 
instructing  them  to  inquire  into  the  ezpediencv 
of  <*  extending  the  provisions  of  the  law  prescri- 
bing the  mode  in  which  the  public  nets,  records, 
and  judicial  proceedings  in  each  State  shall  be 
authenticateci,  so  as  to  take  effect  in  every  other  * 
State,  to  the  public  acts,  records,  and  judicial  pro-> 
ceedinga  of  the  several  Territories  of  the  United 
States/'  and  concurred  therein. 

The  Senate  cesoaed  the  conaidenition  of  the 
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report  of  tb«  Commtttce  of  Ckims,  to  wbom 
was  referred  the  petition  of  Phioeas  Meigs;  and 
IB  coDcvrreDee  therewith,  resolved  that  the 
prayer  of  the  petitioner  ought  not  to  be  granted. 

Mr.  Troup  8iU>niitted  the  following  motion  for 
consideration : 

Resohedf  That  the  Committee  on  the  Militia  be  in- 
structed to  inqnire  into  the  expediency  of  setting 
apart,  and  appropriating  the  dividends  which  shall 
arise  from  the  shares  held  by  the  Government  in  the 
Bank  of  the  United  Btates,  to  the  manafacture  of 
arms  and  equipments  for  arming  and  equipping  the 
whole  body  of  the  militia  of  the  United  States. 

The  Senate  resomed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  petition  of  Anthony  Gale ;  and 
the  further  consideration  thereof  was  postponed 
until  Friday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Alexander  Levie; 
and,  on  motion  by  Mr.  Noble,  it  was  recom- 
miued  to  the  Committee  on  Pensions,  farther 
to  consider  and  report  thereon. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  34th  instant,  for  instructing  the 
Committee  on  Finance  to  inquire  into  the  ex- 
pediency of  extending  further  time  to  the  pur- 
chasers of  public  lands  to  complete  their  pay- 
ments for  the  same;  and  agreed  thereto. 

The  Senate  resumed  the  consideration  of  the 
bill  to  authorize  the  establishment  of  naval  depots 
and  dock  yards;  and,  on  motion  by  Mr.  Tait,  the 
bill,  together  with  the  Message  of  the  President 
of  the  United  States  of  the  23d  iosunt,  upon 
that  subject,  was  referred  to  the  Committee  on 
Naval  Affairs,  to  consider  and  report  thereon. 

The  engrossed  bill  for  the  relief  of  Cata  Bun- 
nell, was  read  a  third  time,  and  passed. 

The  engrossed  bill  for  the  relief  of  Samuel 
Ward,  was  read  a  third  time,  and  passed. 

The  engrossed  bill  concerning  the  bounty  or 
allowance  to  fishing  vessels  in  certain  cases,  was 
read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  altering  the  time  for 
holding  a  session  of  the  district  court  in  the  Dis- 
trict of  Maine,"  was  read  a  third  time,  and 
passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  refl[olate 
the  fees  of  public  notaries  in  the  county  of  Wash- 
ington, in  the  District  of  Columbia;  and  no 
amendment  having  been  made  thereto,  the  Pbbsi- 
DBiiT  reported  it  to  the  House ;  and  it  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  incorpo- 
rate a  fire  insurance  company  in  the  City-  of 
Washington ;  and  the  bill  having  been  amended, 
Uie  Pbebibbnt  reported  it  to  the  Hoose  accord- 
ingly ;  and  the  amendment  being  concurred  in, 
'  the  bill  was  ordered  to  be  engrossed,  and  read  a 
third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  provide 
fur  the  purehaBB  tad  dlstrthBtioB.  of  the  iewb  of 


the  United  States,  together  with  the  ameBdments 
reported  thereto  by  a  select  committee;  and  th^ 
amendments  having  been  agreed  to,  and  the  bill 
further  amended,  on  motion  by  Mr.  Noblb,  the 
further  consideration  thereof  was  postponed  until 
the  first  Monday  in  Julv  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  supplemen* 
tal  to  tne  act,  entitled  "Aa  act  further  to  amcBd 
the  charter  of  the  City  of  Washington  f'  and  no 
amendment  having  been  made  thereto,  the  PBBB^> 
DBNT  reported  it  to  the  House;  and  it  was  or* 
dered  to  foe  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  naake 
valid  certain  acts  of  the  justices  of  the  peaee  la 
the  District  of  Colombia;  and  no  amend  meal 
having  beeo  made  thereto,  the  Pbebibbnt  re- 
ported it  to  the  House,  and  it  was  ordered  to  be 
engrossed  and  read  a  tnird  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  BBthoriBa 
the  State  of  Teanessee  to  iseoe  granu  and  per- 
fect titles  on  certain  entries  and  locations  of 
lands  therein  described,  together  with  the  amend- 
ments  reported  thereto  by  a  select  committee; 
and  the  amendments  having  been  amended  were 
agreed  to ;  and  the  Pbbbioent  reported  the  biH 
to  the  House  amended  acoordingly ;  and  the 
amendments  being  concurred  in,  on  the  questioa. 
"  Shall  this  bill  be  engrossed,  and  read  a  third 
time?"  it  was  determined  in  the  affirmative — 
yeas  20,  nays  2,  as  follows : 

TsAs — Messrs.  Barbour,  Bnrrill,  Campbell,  Dag- 
gett, Diokerson,  Gaillard,  Horsey,  Johnson,  King^ 
Morrow,  Noble,  Otis,  Roberts,  Rnggles,  Storer,  Tait, 
Tichenor,  Van  Dyke,  WiUiams  of  Tennesaee,  and 
Wilson. 

Nats — Mesws.  Maeon  and  Stokes. 

SEMINOLE  INDIANS. 

The  following  Message  was  received  (torn  the 
Pbbbiobvt  of  tbb  United  Statss  : 
ToUuBenaUvfUU  United  SUdtt  : 

I  now  lay  before  Congress  all  tfie  informattoii  in 
the  possession  of  the  Executive,  respecting  the  war 
with  the  Seminoles,  and  the  measures  which  it  has 
been  thought  proper  to  adopt,  for  the  safety  of  our  fsl- 
low-eitlieBs  on  the  frontier  exposed  to  their  ravages. 
The  enclosed  documents  show,  that  the  hoetitities  of 
Uus  tribe  were  unprovoked,  ths  olbpring  of  a  nHrit 
long  cherished,  ana  often  manifested  towards  the  UnS^ 
ted  States,  and  that,  in  the  present  instance,  it  was 
eitending  itself  to  e«her  ttibes,  and  daily  assuming  a 
mere  serious  sapeot.  As  soon  as  the  nature  and  oS 
ject  of  this  combination  were  peroetved,  the  Major 
General  commanding  ^e  Southern  division  of  die 
troops  of  the  United  States,  was  ordered  to  the  theatre 
of  action,  charged  with  the  management  of  the  war, 
and  vested  with  the  powers  necessary  to  give  it  effect. 
The  season  of  the  yesr  being  un&vorable  to  active 
operations,  and  the  receases  of  the  country  affording 
shelter  to  these  savages,  in  esse  of  retreat,  may  pre- 
vent a  prompt  termination  of  the  war,  but  it  msj  be 
Ciirly  piesumed  that  it  will  not  be  long  befoie  this 
tsibe,aad  its  associates,  receive  the  puniBhBieatwttdl 
tfmy  have  preeehed,  and  JoMiy  BMrited. 
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As  abnoBt  thp^  if  hole  of  this  tribe  inhebiU  the  edun* 
try  within  the  limits  of  Florida,  Spain  was  boand»  by 
the  Treaty  of  1795|  to  restrain  ihem  from  committUig 
hostilities  sgainst  the  Uiiited  States.  We  haTe  seen, 
with  regret,  that  her  Government  has  altogether  failed 
to  fulfil  this  obligation,  nor  are  we  aware  that  it  made 
any  eflbrt  to  that  effect.  When  we  consider  her  utter 
inability  to  check,  even  in  the  slighteet  degree,  the 
morements  of  this  tribe,  by  her  very  small  and  incom- 

rnt  force  in  Florida^  we  are  not  disposed  to  ascribe 
fhilore  to  any  other  cause.  The  inability,  how- 
ei«|  of  l^in,  to  maintain  her  autiiority  over  the  ter- 
jkopjf  and  Indians  within  her  limits,  and  in  eonse- 
qMe»  to  filfil  the  tiea^,  ought  not  to  expose  the 
United  States  to  other  and  greater  injuries.  When 
th»  aiithMity  of  Bpain  ceases  to  exist  there,  the  United 
Slataa  hate  a  right  to  puisae  their  enemy,  on  a  pan* 
oi^  <tf  «  salPdeleAce.  Uk  this  instanee,  the  right  iif 
flMpt  eoipplate  and  obvious,  becaose  we  shall  perform 
snfy  what  Spain  was  bound  to  have  performed  herself. 
To  tl^  high  obligatiQns  and  privileges  of  this  great 
and  sacred  right  of  self-defence  will  the  movement  of 
oy^  troops  be  strictly  confined.  Orders  have  be^n 
given  to  the  General  in  command,  not  to  enter  Florida, 
onlfiM  it  be  in  pursuit  of  the  enemy,  and  in  that  case, 
to  respect  the  Spanish  authority,  wherever  it  is  mun- 
tained,  and  he  will  be  Instn^cted  to  withdraw  hia 
forces  horn  the  province,  as  soon  as  he  shall  have  re- 
duced that  tribe  to  order,  and  secure  our  fellow-citi- 
xene,  in  that  quarter,  by  satisfactory  arraogements, 
aftliiat  Its  unprovoked  and  savage  hostilities  in  fbture. 
JAMBS  MONROE. 
W^MiiveTOir,  March  26, 1818. 

The  Message  and  accompanyiog  documents 
were  read,  and  two  hundred  additional  copies 
thereof  ordered  to  be  printed  for  the  use  of  the 
Seaate. 

STAFF  OP  THE  ARMY. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  reduce 
Uie  Stan  of  the  Army,  together  with  the  amend- 
meots  reported  thereto  by  the  Committee  on  Mil- 
itary Afiairs;  and  the  amendments  having  been 
agreed  to,  the  PaEsiOBNT  reported  the  bill  to  the 
House  amended  accordingly ;  and,  on  the  ques* 
uon  to  concur  in  the  folio wme  amendment  agreed 
to  |Ls  in  Committee  of  the  Whole : 

^mf  tt»  And  U  it  further  enueied,  That  after  tlpe 
^^  day  «f  June,  1819,  ti^  pr^ent  system  of  suppl^- 
uid,  the  Armv  with  rations  be  abolished,  and  that  uk 
$f  Q  thflroof  there  shall  be  i^pointed  by  the  President, 
1^  fnd  with  the  advice  an4  consent  of  the  Senate, 
QOf  commissary  general,  with  the  rank«  pay,  and  emol- 
uments of  colonel  of  ordnance,  who  shall,  before  enter- 
ing an  th«  duties  of  his  office,  give  bond  and  security, 
in  suish  sum  as  the  President  may  direct,  and  as  many 
asiislfpts,  to  be  taken  lirem  the  subalterns  of  the  line^ 
as  tile  aer^ce  may  require,  who  shidl  receive  twenty 
^d&ttn  per  month,  in  addition  to  their  pay  in  thf  Hne, 
and  who  shall,  before  entering  on  the  duties  of  their 
office,  ^e  bond  and  security,  in  such  sums  as  the 
Presideni  may  direct.  The  commi^ary  general,  and 
Us  aaaatsnta,  shall  peif<»m  such  dutiea,  in  purohaalng 
tad  iaanuig  of  rations  to  the  Army  of  the  United 
nirtia,  M  the  President  mav  direct* 

tio.  7*  At^  b€  U  JurtlUr  en^eUd,  That  supplies 
ii  «^  Aj«ay,un^9a  in  particakr  and  Wient  cases 
l^lh  Con.  1st  S£S6.— 10 


the  Secretary  of  War  should  otherwise  direct,  shall  be 
purchased  by  contract,  to  be  made  by  the  commiuiaiy 
general,  on  public  notice,  to  be  delivered  on  inspec- 
tion, in  the  bulk,  and  at  such  places  as  shall  be  stipu- 
lated ;  which  contract  shall  be  made  under  such  regu- 
lations as  the  Secretarv  of  War  may  dhrect. 

Sxc.  8.  And  be  it  further  enacted,  That  the  Presi- 
dent may  make  such  alterations  in  the  component 
parts  of  the  ration  as  a  due  regard  to  the  health  and 
comfort  of  the  Army,  and  economy  may  require. 

Ssc.  9.  And  be  it  further  enacted,  That  ^e  com- 
missary general,  and  his  assistants,  shall  not  be  con- 
cerned, directly  or  indirectly,  in  the  purchase  or  sale, 
in  trade  or  commerce,  of  any  article  entering  into  tiie 
composition  of  the  ration*  allowed  to  the  troops  in  the 
service  of  the  United  States,  e^c^t  on  aceount  of  tha 
United  States;  nor  shall  such  omeer  take  and  apply 
to  his  own  use  any  gain  or  emolument  for  negotiatmg. 
or  transacting  any  business  coimected  with  the  dutieii 
of  his  office,  other  than  what  is  or  may  be  allowed  by 
law ;  and  the  commissary  general,  and  his  assistant^ 
shall  be  subject  to  martisJ  law. 

Sxc.  10.  And  be  it  further  enacted.  That  all  letters 
to  and  from  the  commissary  general,  which  may  re- 
late to  hii  office  duties,  shall  be  free  from  postage. 

It  was  determined  in  the  affirmative— yeas  25, 
nays  5,  as  follows : 

YsAs— Messrs.  Barbour,  Crittenden,  Daggett, 
Eppee,  Fr<Mnentin,  GaiUard,  Horsey,  King,  LacodJc, 
Macon,  Morril,  Morrow,  Noble,  Otis,  Ruggles,  San- 
ford,  Smith,  Stokes,  Tait,  Talbot,  Taylox,  Timip, 
Van  Dyke,  WiUiama  of  Mis^ippi,  and  Williams  of 
Tennessee. 

Nats — Messrs.  Burrill,  Dickerson,  Roberts,  Ticbe- 
nor,  and  Wilson. 

The  bill  having  been  further  amended,  by  add- 
ing a  proviso  limiting  its  duration,  it  was  ordered 
to  be  engrossed,  and  read  a  third  time. 

Tbursday,  March  26. 

Mr.  Roberts,  from  the  Committee  of  Claims 
to  whom  was  referred  the  petition  of  John  Ru- 
dolph, made  a  report,  accompanied  by  a  resolu- 
tion, that  the  petitioner  have  leave  to  withdraw 
his  petition  and  documents.  The  report  and  re- 
solution were  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill  entitled 
*'An  act  authorizing  the  election  of  i^  Delegate 
from  the  Michigan  Territory  to  the  Congress  pf 
the  United  States,  and  extei^ding  the  right  of 
suffrage  to  the  citizens  of  said  Territory,'*  re- 
ported the  same  without  amendment. 

Mr.  Noble,  from  the  Committee  on  Pensions^ 
to  whom  was  recommitted  the  report  on  the  pe- 
tition of  Alexander  Lerie,  reported  the  same 
amepded,  which  was  read  and  considered;  and 
in  concurrence  therewith  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  waa 
referred  the  petition  of  Richard  Prisby ;  and,  on 
motion  by  Mr.  Daggett,  the  further  considera- 
tion thereof  was  postponed  until  Tuesday  next. 

The  Senate  resumed  the  consideration  of  the 
rejM^rt  of  the  Committee  of  Claims,  to  whpm 


Digitized  by 


Google 


301 


HlBTGRt  OF  CONGRESS. 


292 


SSNATB. 


PtOCBtCMI^* 


March,  1818. 


was  referred  the  memorial  of  John  Hall ;  and, 
on  motion  by  Mr.  Daggett,  the  farther  consid- 
eration thereof  was  postponed  until  Tuesday 
next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  re/erred  the  petition  of  Catharine  M.  Smith, 
administratrix  of  the  estate  of  J.  D.  Smith. 

On  motion  by  Mr.  King  to  amend  the  resolu* 
ttoB  reported,  by  striking  out  the  word  ^^noft^^  the 
Senate  beins  equally  divided,  the  Pbbsiobnt 
determined  the  question  in  the  affirmative.  So 
it  was 

EeBolved,  That  the  prayer  of  the  petitioner 
ought  to  be  granted. 

On  motion  by  Mr.  Kino,  it  was  referred  to  the 
Committee  of  Claims,  with  instructions  to  report 
a  bill  accordingly. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Thomas  Patten ;  and 
in  concurrence  therewith,  the  petitioner  had  leave 
to  withdraw  his  petition. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Commerce  and  Man- 
ufactures, to  whom  was  referred  the  petition  of 
Richard  H.  Wilcocks ;  and  in  concurrence  there- 
with the  petitioner  had  leave  to  withdraw  his 
petition.  ^ 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  25th  instant,  for  instructing  the 
Committee  on  the  Militia  to  inquire  into  the  ex- 
pediencv  of  setting  apart  and  appropriating  the 
dividends  which  shall  arise  from  the  United 
States'  shares  in  the  Bank  of  the  United  States, 
to  the  manufacture  of  arms  and  equipments  for 
arming  and  equipping  the  whole  body  of  the 
militia  of  the  United  States  ^  and  agreed  thereto. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  to  esublish  the  Flag  of 
the  United  Slates;  and  also  a  bill,  entitled  *^An 
act  ih  addition  to  the  act  for  the  punishment  of 
certain  crimes  against  the  United  States,  and  to 
repeal  the  acts  therein  mentioned;"  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

The  two  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  for  therelief  of  John 
Bate,"  was  read  the  second  time,  and  referred  to 
the  Uommittee  of  Claims. 

The  bill,  entitled  '*  An  act  authorizing  John 
Taylor  to  be  placed  on  the  list  of  navy  pension- 
eia,''  was  read  the  second  time,  and  referred  to 
the  Committee  on  Pensions. 

The  bill,  entitled  ''An  act  authorizing  the  le^^al 
representatives  of  William  Daniel  to  file  with 
the  proper  Register  of  the  Land  Office  a  Spanbh 
patent  for  a  tract  of  land  lying  in  the  State  of 
Miisissippi,"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Public  Lands. 

The  bill,  entitled  ''An  act  confirming  the  claim 
of  Tobias  Rheams  to  a  tract  of  land  granted  to 
him  by  the  Spanish  Oovernment,"  was  read  the 
•econd  time,  and  referred  to  the  same  committee. 

The  bill,  entitled  ''An  act  for  the  relief  of  Nar- 


cissus Broutin  and  others,''  was  read  the  second 
time,  and  referred  to  the  same  committee. 

The  bill,  entitled  "  An  act  for  the  relief  of 
Daniel  Burnet,  Gibson  Clark,  and  the  legal  rep- 
resentatives or  Hubert  Rowell,"  was  read  the 
second  time,  and  referred  to  the  same  committee. 

-The  resolution,  directing  the  Secretary  for  the 
Department  of  State  to  prepare  an  index  to  the 
acts  and  resolutions  of  Congress  after  the  close 
of  every  sesaion,  was  read  the  second  time,  and 
considered  as  in  Committee  of  the  Whole  $  and 
no  amendment  having  been  made  thereto,  the 
pRXSiDBNT  reported  it  to  the  House,  and  it  passed 
to  a  third  reaoine. 

The  bill,  entitled  "  An  aet  to  extend  the  privl' 
lege  of  franking  to  vacoine  agents  of  States  or 
Territories,"  was  read  the  second  ttmoi  and  re* 
ferred  to  the  Committee  on  the  Post  Office  and 
Post  Roads,  to  consider  and  report  thereon. 

The  bill  for  the  relief  of  Bli  Hart,  was  read 
the  second  time. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  memorial  of 
Shubael  Caoaos,  of  the  town  of  Detroit,  made  a 
report,  accompanied  by  a  bill  for  the  relief  of 
Lewis  and  AntoineDequindue;  and  the  report 
and  bill  were  read,  and  the  bill  passed  to  the  sec- 
ond reading.  « 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Michael  Hogan ;  and  the  bill  having  been 
amended,  the  President  reported  it  to  the  House 
accordingly ;  and  the  amendment  being  concur* 
red  in,  the  bill  was  ordered  to  be  engrossed  and 
read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States;  and  the  further  consider- 
ation thereof  was  postponed  until  Thursday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  promote 
the  prepress  of  useful  arts,  and  to  repeal  the  acts 
heretofore  made  for  that  purpose ;  and,  on  motion 
by  Mr.  Dagqett,  the  further  consideration  there- 
of was  postponed  until  this  day  two  weeks. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  for  aa 
amendment  to  the  Constitution  of  the  United 
States,  in  relation  to  internal  improvements; 
and,  on  motion  by  Mr.  Daoqett,  that  the  further 
consideration  thereof  be  postponed  until  the  first 
Monday  in  July  next,  it  was  determined  in  the 
affirmative — yeas  22,  nays  9,  as  follows: 

YsAs — Messrs.  BorriU,  CainpbeU,  Crittenden,  Dag* 

Sitt,  Eppes,  GaUlard,  Horsoj,  nunter,  Lacock,  Moml, 
onow,  Ruggleib  Sanford,  Storer,  Talbot,  Tavlor» 
Troop,  Van  Dyke»  Williams  of  Misstssippi,  Wiliiaois 
of  Tennessee,  and  Wilaon. 

Nats — Messn.  Barbour,  DickerKm,  Fromentiii, 
Maom,  RoberU,  Smith,  Stokes,  Tait,  and  Tichenor. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  biU  preseribt«|r 
the  mode  of  commeneing,  prosecuting  and  deeid* 
ing controversies  between  two  or  aere  States; 
and  the  bill  having  been  amended,  on  motiea  bf 
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Mr.  Efpes,  the  further  consideration  thereof  was 
postponed  to,  and  made  the  order  of  the  day  for, 
Monday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  John  G.  Bogert;  and  no  amendment  baring 
been  made  thereto,  the  Peesidbnt  reported  it  to 
the  HoQse,  and  it  was  ordered  to  be  engrossed 
and  read  a  third  thne. 

The  bill  to  incorporate  a  fire  insurance  com- 
jWBf  in  the  City  of  WashiogtoA,  was  read  a  third 
time,  and  passed. 

The  btllto  reduce  the  staff  of  the  Army  having 
been  reported  by  the  committee,  correctiv  en* 

Sossed,  was  read  a  third  time;  and  the  blanks 
iog  filled, 

Besolved^  That  this  bill  paes,  and  that  the  title 
thereof  be,  ^  An  act  regulating  the  staff  of  the 
Army." 

The  bill  supplemental  to  an  act,  entitled  "  An 
act  further  to  amend  the  charter  of  the  City  of 
Washington,"  having  been  reported  by  the  com- 
mittee correctly  engrossed,  on  motion  by  Afr. 
DAoaBTT,  the  further  consideration  thereof  was 
po8tpoi»ea  until  Monday  next. 

The  bill  to  authorize  the  State  of  Tennessee 
to  iMue  grants  and  perfect  titles  on  certain  entries 
and  locations  of  land  therein  described  was  read 
m  third  time;  and  it  was 

Beeolvedj  That  this  bill  pass,  and  that  the  title 
thereof  be, "  An  act  supplementary  to  the  act, 
entitled  '  An  act  to  authorize  the  State  of  Ten- 
nessee to  issue  grants  and  perfect  titles  to  certain 
lands  therein  described,  and  to  settle  the  claims 
to  the  vacant  and  unappropriated  land  within  the 
same,'  passed  the  eighteenth  of  April,  one  thou- 
sand eight  hundred  and  six." 

The  bill  to  make  valid  certain  acts  of  the  jus- 
tices of  the  peace  in  the  District  of  Columbia  was 
read  a  third  time,  and  passed. 

The  bill  to  regulate  the  fees  of  public  notaries 
in  the  county  of  Washington,  in  the  District  of 
Columbia,  was  read  a  third  time,  and  passed. 

INCREASE  OF  SALARIES. 

THe  Senate  vesnmed  the  consideration  of  the 
kUt  to  inereate  the  salaries  of  the  Heads  of  De- 
^rtments  and  of  thtf  Attorney  Qeneral. 

VarioM  j^poMtkms  were  received  and  disposed 
^  raspoeting  the  inortass  proper  to  be  mnde^  the 
impiopfiety  of  diserimination  in  filing  the  com- 
ptaentibn  of  those  officens  dbe» 

The  bill  was  finaUy  amended,  so  as  to  fix  tbo 
sidnrks  of  the  Seefocariee  of  Stnto  and  of  the 
Treaoorf  at46,500  eaeh ;  the  Sscrotnries  of  War 
and  of  tko  Navy  at  $6,000  eaeli;  that  of  the  At* 
toraey  General  at  83,500;  and  that  of  the  Post- 
onster  General  at  $4^000;^^  eommonee  on  tho 
1st  Janoary  last. 

In  this  shape,  the  bill  was  ordered  to  be  en« 
grossed  for  n  tliird  reading. 

FafOATi  March  27. 
Mr.  Wilson,  from  the  Committee  on  the  Post 
Office  and  Post  Roads,  to  whom  was  referred  the 
Ull,  entitled  ^An  tct  to  extend  the  privilege  of 


franking  to  vaccine  agents  of  States  or  Territo* 
ries,"  reported  the  same  with  an  amendment ^ 
which  was  read. 

Mr.  Wilson,  from  Uie  same  committee,  who 
were  instructed  by  a  resolution  of  the  29th  Janu- 
ary, *'  to  inquire  into  the  expediency  of  providing 
for  the  security  of  passengers  in  stage-coaches  in 
which  the  mail  of  the  United  States  may  be 
transported,  against  any  danger  arising  from  ffross 
negligence  of  proprietors  and  drivers,"  made  a 
report;  which  was  read. 

Mr.  Troup  submitted  the  following  motion  for 
consideration : 

Resolved^  That  the  Committee  on  the  Post  Office 
and  Post  Roads  be  instracted  to  inquire  into  the  expe- 
diency of  changing  the  post  route  between  Milledg e- 
vflle  and  Darien,  so  that  die  same  may  pass  dhrectlj 
from  Montgomery  court-house  to  the  town  of  Darien, 
by  Tatnall  court-house. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Anthony  Gale ;  and  in 
concurrence  therewith,  resolved  that  the  prayer 
of  the  petitioner  ought  not  to  be  granted. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
rererred  the  petition  of  John  Rudolph ;  and,  iii 
concurrence  therewith,  it  was  resolved  that  the 
petitioner  have  leave  to  withdraw  his  petition 
and  documents. 

The  bill  for  the  relief  of  Louis  and  Antbihe 
Dequindue,  was  read  the  second  time,  and  con- 
sidered as  in  Committee  of  the  Whole:  and  no 
amendment  having  been  made  thereto,  the  Panpi- 
iDENT  reported  it  to  the  House ;  and  it  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Mr.  RoBBBTS,  from  the  Committee  of  Claimsi 
to  whom  was  referred  the  bill,  entitlsd  ''An  not 
for  the  relief  of  John  Bate,"  reported  the  aama 
without  amendment. 

Mr.  Williams,  of  Mississippi,  from  the  Com* 
mitiee  on  Public  Lands,  to  whom  was  referred 
the  bill,  entitled  ''An  act  for  the  relief  of  Daniel 
Burnet,  Gibson  Clark,  and  the  legal  representa- 
tives of  Hubert  Rowel,"  reported  the  same  with 
an  amendment,  which  was  read. 

Mr.  Williams,  of  Mississippi,  from  the  same 
committee,  to  whom  was  referred  the  bill,  enti* 
tied  *'An  act  authorizing  the  legal  representativea 
of  William  Daniel  to  me  with  the  prooer  regis- 
ter of  the  land  office  a  Spanish  [)atent  for  a  tract 
of  land  lying  in  the  State  of  Mississippi,"  reported 
the  same  without  amendment. 

The  bill  entitled  ^An  act  to  establish  the  flag 
of  the  United  States,"  was  read  the  second  timoi 
and  referred  to  the  Committee  on  Naval  Affkirs* 

A  bill  entitled  *'An  act  in  addition  to  the  act 
for  the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  theacu  therein  men- 
tioned," was  read  the  second  time,  and  referred 
to  the  Committee  on  the  Judiciary. 

Mr.  Noble,  from  the  Committee  on  PensioniL 
to  whom  was  referred  the  petition  of  Vassel 
White,  made  a  report,  accompanied  by  a  resolu- 
tion that  the  petitioner  have  leave  to  withdraw 
his  petition.  The  report  and  resolution  were  read. 
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Mr.  RtJOQLBt.  fipom  tie  Coramiuec  of  CUinis. 
to  whom  the  subject  was  referred,  reported  a  bill 
for  the  relief  of  Catharioe  Smitii  \  and  the  bill 
w«s  rea^s  and  passed  to  the  second  reading. 

The  Seaate  resaiaed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  the  President.  Directors,  and  Company  of  the 
Mlf  rebaJ^ts'  Bans  of  Newport,  io  Rhode  Island ; 
and  no  amendment  having  been  made  thereto,  the 
BBBaiDBiiT  reported  it  to  the  House,  and  it  was 
ordered  to  be  engrossed  and  read  a  third  time. 

The  Senate  xeaamed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Israel  Thocndike ;  andi  oa  motion  W  Mr.  Tal- 
bot, the  farther  consideration  thereof  was  post- 
piQined  wti^  the  first  Mondajr  in  July  aei^t. 

The  oeaate  resumed^  as  in  Committee  of  the 
Whole^  the  coi^idera^ion  of  ttii.e  bill  declaring  the 
consent  of  Conpess  to  an  act  of  the  State  of 
North  Carolina  for  the  relief  of  sick  and  disabled 
American  seamen;  and  no  amendment  having 
been  made  thereto,  the  Pbbsidbiit  reported  it  to 
the  Hous^  and  it  was  ordered  to  be  engrossed 
and  read  a  third  time. 

The  Senate  thea  resumed  the  consideration  of 
the  following  joim  resolution : 

Re$obfedt  4t^  ^Iliat  the  thanke  of  CongreM  b«  and 
i^uj  are  hereby  pteientsd  to  Mmoi  Genand  William 
Haniy  Harnaony  and  Isaac  8belby»  late  Governor  of 
Kentucky,  and  mroagh  them  to  the  officers  and  men 
QiUar  their  command*  for  their  gallantly  and  good  oon- 
dQct  in  defeating  the  combined  British  and  Indian 
^rcea  under  Mi^r  General  Proctor,  on  the  Thames, 
in  Upper  Canada  on  the  fifth  day  of  October,  one  thou- 
eana  eight  hundred  end  thirteen,  capturing  the  entire 
British  army  with  their  baggage,  camp  equipage,  and 
artillery ;  and  that  the  President  of  the  United  Sutes 


he  lequeated  to  oauae  two  gold  medals  to  be  struck 
emklematieal  of  thia  triumph,  and  presented  to  Ckneral 
Hiaitiaos,  and  laaac  Shelby,  late  Governor  of  Kentucky. 

The  resolution  was  modified  by  striking  out  the 
word  entire,  in  the  twelfth  line,  and  ordered  to  be 
engrossed  for  a  third  reading. 

The  bill  for  the  relief  of  Michael  Hogan  was 
read  a  third  time,  and  passed. 

The  bill  for  the  relief  of  John  G.  Bogert  was 
read  a  third  time,  and  passed. 

The  bill  to  increase  the  salaries  of  certain  offi- 
cers of  Qovernment  was  read  a  third  time,  and 
paased. 

The  resolution  directing  the  Secretary  for  the 
Department  of  State  to  prepare  an  index  to  the 
acts  aad  resolutions  of  Congress  after  the  close  of 
every  session,  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  A>r  the  rdief  of  Abraham.  Byington  f  and  no 
amendment  havin?  been  made  thereto,  the  Pbesi- 
bbut  reported  the  bill  to  the  House;  and  it  passed 
to  a  third  reading. 

Mr.  WiLSOit  presented  the  petition  of  Lemuel 
H.  Osgood,  a  lieutenant  in  the  Armv  of  the 
United  States,  and  hite  quartermaster  in  the  3d 
regiment  of  artillery,  stating  bis  loss  of  certain 
pepers  and  vouchers  at  the  battle  of  Oswego,  by 
which  he  is  prevented  from  settling  his  accounts, 


aad  praying  relief;  and  the  petitioa  was  rea4>  and 
referred  to  the  Committee  of  Claims. 

Mr.  Hobbbt  submitted  the  following  motion 
for  consideration : 

Refohed,  That  the  Comauttoe  on  Post  Offioea  and 
Poet  Roads  be  instructed  to  iaquire  into  the  ezpedS- 
enof  of  increasing  the  cMnpensation  of  the  poaMnaeter 
at  Geoigetown,  in  the  State  of  Delaware. 

The  Senate  resumed,  as  in  Committee  of  eke 
Whole,  the  consideration  of  the  biU,  entitled  '^Aa 
act  to  provide  for  the  due  execution  of  the  laws 
of  the  United  States  within  the  State  of  Miasis'* 
sippi;"  and  no  amendmeni  having  been  made 
thereto,  the  Prbsidbitf  reported  the  bill  to  the 
House;  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Eli  Hart;  and  no  amendmeai  having  been 
made  thereto,  the  President  reported  it  to  the 
House ;  and,  on  the  question^  "  Shall  thia  bill  be 
engrossed  and  read  a  third  timel^  it  was  deter- 
mined in  the  negative. 

The  Senate  adjourned  to  Monday  next. 


Monday,  March  30. 

Mr.  Daggett^  from  the  Committee  on  the  Dis- 
trict of  Columbia,  to  whom  was  referred  the  bill, 
entitled  ^An  act  to  provide  for  the  erection  of 
a  court  house,  jail,  and  public  offices  within  the 
county  of  Alexandria,  in  the  District  of  Colum- 
bia," reported  the  same  without  amendment. 

Mr.  Tait^  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill,  entitled  '^An 
act  to  alter  the  flag  of  the  United  States^"  report- 
ed the  same  without  amendment. 

On  motion  by  Mr.  Crittenden,  the  Commit- 
tee on  the  Judiciary,  to  whom  was  referred  the 
bill,  entitled  "An  act  in  addition  to  the  'Act  for 
the  punishment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acts  therein  de- 
scribed." were  discharged  from  the  further  con- 
sideration thereof,  and  it  was  referred  to  the 
Committee  on  Foipeigo  Relations. 

Mr.  RoBBBVS,  from  the  Committee  of  Claims, 
te  whom  the  auhject  was  referred,  reported  a  bill 
for  the  relief  of  Lemuel  H.  Osgood;  and  Uk»  hitt 
was  read,  aad  passed  to  the  aeeond  rea4i«g» 

Oa  motion  by  Mf«  Rue^uae,  the  Commiitae 
on  Penaiona  were  instructed  to  inquire  into  the 
propriety  of  placing  Adam  Creen,  of  Moaioe 
eounty,  Ohio,  on  the  peiksion  list. 

The  PsBsinBaT  commuaicated  sundry  doe«* 
meats,  re&rred  to  in  the  report  of  the  Secretary 
of  State,  of  the  Uth  instant,  acceaapaaviag  the 
Message  of  the  Preaident  of  the  Uaited  States  of 
the  same  date,  transmitted  frem  the  Departmeal 
of  State ;  which  were  read,  and  referred  to  the 
Committee  on  Foreign  Relatiena, 

The  biU  for  the  relief  of  Catharine  M.  Smith 
was  read  the  second  time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
were  referred  the  memorial  of  certain  merchantf 
of  Por^mouth,  in  New  Hampshire,  apd  ii«  v><i"»- 
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ity ;  the  memorial  of  merehants^  tmdefwriters, 
and  insaraoce  companies,  of  Pliilatferphia;  the 
petition  aird  memonal  of  merchants  and  under- 
irrhers,  citizens  of  the  United  States,  of  Claries- 
ton.  South  Carolina;  and  iti  concurrence  there- 
wicii,  resolved  that  the  relief  asked  by  the  me- 
morialists and  ^etitiotters  ou^ht  not  to  be  granted. 

The  Senate  resumed  the  eonsideration  of  the 
report  of  the  Committee  of  Commerce  and  Manu- 
fiicttrres,  to  whom  was  referred  the  memorial  of 
Thomas  Tenant  and  George  Stiles,  of  the  city  of 
Baltimore,  merchants ;  and  in  concurrence  there- 
with, resoiYed  that  the  prayer  of  the  memorial 
ouffht  to  be  refused., 

fifr.  Frohentin  presented  the  representation 
of  the  Leeishitnre  of  the  State  ot  LiOttisiana, 
soliciting  the  demotion  of  Fort  St.  Charles,  in 
New  Orleans,  the  removal  of  other  public  estab- 
lishments, and  the  sale  of  the  lots  on  which  they 
are  situated;  and  the  re]^resentation  was  read, 
and  referred  to  the  Committee  on  Public  Lands. 

The  following  Message  was  received  from  the 
President  op  the  United  States  : 
To  the  Senate  of  (he  VhUed  States: 

In  compliance  with  a  resolution  of  the  Senate  rela- 
tive to  the  pensioners  of  the  United  States,  the  sum 
annually  paid  to  each,  snd  the  States  or  TerrHories 
in  which  the  said  pensioners  are  respeetEvefy  paid,  I 
aow  transmit  a  report  fiom  the  Secretary  of  War, 
which,  with  documents  liisrked  A,  and  B,  ooDtsdn  all 
^  uiftfmation  reaoired. 

JAM£S  MONROB. 

W^sanrfl^aiTi  Manh  28, 1818. 

Thb  Meaaagfo  and  ae«om]^iByil^  deport  «»d 
iSocumeAtis  wctt6  r<Mv 

TheBeh^le  testfMedlhie  bofbeftde^alti^  af  the 
teport  of  the  Committee  oh  t^o^  Office^  #nd 
Post  Roads,  who  were  instructed,  by  a.  resoFution 
tf  the  89th  JaMary.  ^  to  inquire  Into  tkt  eipedi- 
CDcy  of  providing  for  the  secufify  of  passi^ngers 
in  sMgie  coaches  m  wMch  the  mail  of  the  Uaited 
Statiee  Aiay  be  iraasported,  i^inst  anv  laofera 
Rrisiftg  f#om  gross  negligence  of  proprietors  and 
drivers  f*  and  in  coacarrence  therewith,  the  Com* 
ttiitee  we#e  discharged  from  the  fiirther  eois^ii- 
«a%fOQ  thareof. 

Thii  ScAAe  resumed  the  coustdetati^n  of  the 
report  af  the  Committee  on  Peavioo«.  to  whom 
was  referred  the  petttion  of  Yasslil  White;  and 
te  aottCttrienec  therewith,  the  petMoner  Ml  kw^e 
to  witb^h*aw  his  petition. 

The  Senate  resuttied  ihe  eonsideNHiott  ef  the 
notion  of  the  fi7th  io«ta»t,  f&t  iaeCractittg  the 
Committee  on  Post  OAete  and  Post  Rosfda  to 
inquire  into  the  cmdietiey  of  chanjrito  thCj^ost 
Toate  between  MiltedgeTille  and  durm;  and 
agreed  thereto. 

The  SeMt«  resumed  the  ceneid«ratiea  of  the 
notion  of  tiie  87th  instaot,  for  iastructing  the 
Committed  on  Po^t  Offices  and  Post  Roads  to 
Itquire  into  the  etpediency  of  nicreasiag  the 
compensation  of  the  postmaster  at  Qeorgetown, 
ifi  the  State  of  Delaware^  and  agteed  thereto. 

The  Senate  resumed,  as  ia  Committee  of  th« 
Whole,  the  consideration  of  the  bill  presctibhsg 
the  mode  of  commendBg,  proseettting,  asd  dtfcid'' 


ing  controteiaies  between  ttro  or  laore  States; 
and  the  farther  oonstdenaion  thereof  was  post- 
poned until  Wednesday  next. 

The  Senate  resumed,  as  in  ComoMttee  of  the 
Whole,  the  consideration  of  the  resolution  from 
the  House  of  Representatives  izing  the  tiflie  fer 
the  adjournment  of  the  ftrat  session  of  the  Fif- 
teenth Congress;  and  the  same  haTing  been 
amended,  the  PftMinBNT  reported  it  ta  the  Hottse 
aecordingiy;  and  the  amendment  being  ooncvr- 
red  in,  it  was  ordered  to  be  eagrossed,  and  the 
resolution  was  read  a  thiid  ti»e  as  aoMMcd. 

The  resolution  was  read  a  third  time,  at  aaaend- 
ed.  by  unanimous  consent,  and  pused. 

The  Senate  resumed,  as  in  Cnmarittee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  authorhiiflg  the  election  of  a  Ddegaie  from 
thei  MichigaQ  Territory  to  the  Congress  of  the 
United  States,  and  exteadipg  the  fight  efwiffwige 
to  the  citizens  of  said  Territory ;"  and  on  VMtioa 
by  Mr.  MoBBOk^w,  the  further  coostdtoratiott  there- 
of was  postponed  to  the  firit  Monday  in  Jafy 
next. 

The  Senate  resumed  as  in  Ccmimittae  ^  Hie 
Whole,  the  consideration  of  the  bill,  "emitled 
^Aii  act  fer  the  relief  of  John  Batejf'  and  no 
atiieadmen  t  haTtuy  been  made  thereto,  the  Pbmi- 
DCNT  reported  It  to  the  House;  and  it  passed  to 
a  third  reading;  and  it  was  read  a  thrinl  time)  fbf 
unanimotte  oonseat,  and  passed. 

The  bill  for  the  relief  of  thie  PrealdeatJDSfcet- 
ors,  and  Comnatiy  of  the  Merchants'  Bank  at 
Newt>ort,  in  RMde  Island,  was  read  a  third  tint, 
and  passed. 

The  bin  deVterlug  the  codaent  of  ConfieiriD 
an  aet  of^the  Smte  of  North  CaroKna,  fbrthe  n- 
lief  of  tick  and  disabled  American  seamen,  was 
read  A  third  thhe,  and  passdl. 

The  resolution  directing  mediilb  te  beatnick, 
and,  together  trith  the  thanks  of  Oo»gr^  pre- 
sented to  Major  Oeti^ral  Harfiso«,md  Oo#ef»dr 
Shelby,  and  isr  other  ptirpoaes,  weve  viadhehM 
time,  and  pasted. 

Mr.  BAnaooit  then,  obierfrng  that  the  piange 
of  this  resdirtien  had  re  moved  fVom  hii  w^f  tie 
obtthiot^  w4rieh  had  inpadad  iMSttfovt  the 
prepositida  he  ihM  about  ta  anbni^  gave  notiae 
that  he  should,  ta  to^norroiw,  ask  leafe  to  intr»> 
dace  a  resal«tian  for  giriag  die  thinks  ^  Om- 
giess  to  Cdkrmi  Ridhard  hl^  jAhMm,  for  Ma^ab* 
Ian  try  and  good  condn^t  hi  ohnfingtha  aBtmy 
on  the  Thanes  te  Up^  OMmAa  an  tteftA^H^ 

Th'e  bilL  cntitM  ^Am  act  In  tin  aeliif  of 
Abraham  Bylijjtotf,"  was  read  k  third  time,  dnd 
pasied. 

The  bill,  entitled  <'Aii  ace  to  provide  fer  the 
dtfe  axeoatian  of  the  faiwi  of  the  United  Staetes 
within  the  State  of  Mississippi ;"  was  read  a  third 
time,  and  passed. 

On  motion  by  Mr.  Daooitt,  the  further  con- 
sideration of  the  engrossed  bill|  supplemental  to 
the  act,  entitled  ^An  lict  ftitther  to  amend  the 
ohaieer  of  the  City  of  Washiagto^i''  Wta  poet- 
potted  mtil  to4aof row. 

Mr.  RoanEKM,  firon  the  Conmittee  ef  Claiaui 
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to  whom  was  relmed  tho  petitioB  of  certain  cit- 
kaoB,  ialiabitaats  of  Knox  ooanty,  io  the  State 
of  Indiana,  made  a  report,  accompanied  by  a  res- 
olution, tliAt  the  petitioners  ffaye  leave  to  with- 
draw the  petition  aod  papers.  The  report  and 
resohuion  were  read. 

Mr.  BuRBiLL  presented  the  petition  of  Smith 
P.  Sloonm,  of  Pawtniet,  in  the  State  of  Rhode 
Uand,  prayiog  a  pension ;  and  tbe  petition  was 
Ttad.  and  referred  to  the  Cbmmittee  on  Pensions. 

Tne  bill  for  the  relief  of  Louis  and  Antoine 
D^iadae^  was  read  a  third  time,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
•et  authortiing  the  leffal  representatives  of  Wil- 
liam Daniel  to  file  wim  the  proper  register  of  the 
land  ofieei  a  Spanish  patent  for  a  tract  of  land 
Ijin^  in  the  State  of  Mississippi ;"  and  the  farther 
^oaaideration  thereof  was  postponed  until  Wed- 
nesday next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled 
'^An  act  for  the  relief  of  Daniel  Burnet,  Qibeon 
dark,  and  the  legal  representatives  of  Hubert 
Rowel,^  together  with  tne  amendment  reported 
thereto  by  the  Committee  on  Public  Lands ;  and 
the  amendment  having  been  agreed  to,  the  Pabo- 
inBMT  reported  the  bill  to  the  House  accordingly ; 
and  the  amendment  being  concurred  in,  it  was 
ordered  to  be  engroesed  and  the  bill  was  read  a 
third  time,  as  amended. 

The  bill  from  the  other  House  exteodin|r  the 
privilege  of  firankiog  to  the  vaccine  agents. in  the 
several  States  and  Territories,  was  taken  up ; 
and  on  motion  of  Mr.  CniTTBiiDgN,  who  thought 
aaeh  a  povision  unnecessary,  a  bad  precedent, 
aad  rabjeet  in  itself  to  abuse,  the  bill  was  post- 
poned to  the  first  of  July  next  [rejected]  oy  a 
vote  of  17  to  12. 

Mb  MoBKOW,  from  the  Committee  on  Public 
Landa,  to  whom  the  subject  was  referred,  report- 
ad  a  bill  limiting  the  time  for  claims  being  pro- 
duced for  lands  authorized  to  be  granted  to  the 
iahahitanu  of  New  Madrid  i  and  the  bill  was 
fta4«  and  passed  to  the  second  readtng. 

The  Senate  resun^ed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
aet  to  provide  for  the  ereoUon  of  a  court-house, 
jasi,  and  public  aflkes.  within  the  county  of  Al- 
^fantndria,  in  the  District  of  Columbia;"  and  no 
BBMndment  having  been  made  thereto^  the  Pbb- 
aniBair  r^r ted  the  bill  to  the  House,  and  it  oassed 
to  a  third  reading;  and  it  was  read  a  third  time 
by  UBaaioMQs  eonseat,  and  passed. 

Previous  to  adjournment,  the  Vicb  PaBBinaifT 
informed  tbe  Senate  that  ne  should  not  atund 
llw  Senate,  after  thie  day,  for  the  remainder  of 
the  aession,  his  private  concerns  requiring  his 
atteation. 

The  Senate  adjourned. 

TugpoAT,  March  31. 
The  Yici  pBBeiDflMT  having  retired  ^om  the 
Chair,  on  motion  of  Mr.  KiMO,  the  Senate  pro- 
'  to  the  choice  of  a  President  pro  Umpsre, 


as  the  Constitution  provides ;  and  the  honorable 
John  Qaillabu  was  elected. 

On  motion  by  Mr.  Golosbobouoh,  the  Secre- 
tary was  directed  to  wait  on  the  President  of  the 
United  States,  and  acquaint  him  that  the  Senate 
have,  in  the  absence  of  the  Vice  President,  elected 
the  honorable  Johm  Gaillabo,  President  of  the 
Senate  pro  tempore. 

The  Secretarjr  was  also  directed  to  make  a 
similar  communication  to  the  House  of  Repre- 
sentatives. 

Mr.  RuooLES  presented  the  petition  of  a  num- 
ber of  citizens  ofthe  State  of  Ohio,  representing 
the  severitv  and  injustice  of  a  late  regulation  re- 
quiring all  pavment  for  public  lands  to  be  made 
in  the  notes  ot  the  Bank  of  the  United  Sutes, 
and  its  branches,  and  praying  relief;  and  the  pe- 
tition was  read,  and  referred  to  the  Committee  on 
Finance. 

Mr.  MoBBow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  report- 
ed a  bill  for  the  relief  of  Michael  Jones ;  ana  the 
bill  was  read,  and  passed  to  tbe  second  reading. 

On  motion  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  petition  of 
Henrietta  Ro8&  widow  of  Colonel  Qeorge  T. 
Ross,  were  discharged  from  the  further  consider- 
ation thereof. 

Mr.  GobBBOBOuoB  submitted  the  following 
motion  for  consideration : 

Ruohfed,  That,  in  addition  to  the  hai^on  and  waters 
ordered  to  be  surveyed  by  a  resolution  of  tUe  18th  of 
this  month,  for  the  porpose  that  two  suitable  sUtlons 
may  be  selected  for  the  establishmeat  of  araanal  ports^ 
the  President  ofthe  United  States  be,  and  he  hereby 
ii  requested,  for  the  pnipose  aforesaid^  to  cause  a  enr* 
vey  to  be  made  ofthe  harbor  of  AnnapoUs  mnd  of  the 
adjacent  waters  of  the  Serem. 

On  motion  by  Mr.  Sampobo,  the  Committea 
on  Commerce  and  Manufactures,  to  whom  weia 
referred  the  following  petitions  and  memorialsi 
to  wit:  tbe  petition  of  sundry  inhabitants  of  the 
county  of  Oneida,  in  the  State  of  New  York,  cot^ 
ton  and  woollen  manufacturers ;  the  petition  of 
D.  Lvman  aad  others, a  committee aoung  (brand 
in  behalf  of  the  cotton  and  woollen  manuiaeta* 
rers  of  Providence  and  iu  vicinity ;  the  naemo- 
rial  of  William  Patterson,  and  others,  manufaa- 
turers  of  woollen  and  cotton  goods,  in  the  city  of 
Baltimore;  the  memorial  of  John  Dow,  and 
others,  manufacturers  of  iron ;  and  the  memorial 
of  Thomas  Botch,  on  the  subject  of  wooUen  man- 
ufactures; were  disf^harged  trom  the  further  coa- 
sideration  theieof  respectively. 

On  motion  by  Mr.  Tait,  the  Mesanga  from  tha 
President  of  the  United  States,  of  the  16th  in- 
stant, transmitting,  in  obedience  to  a  resoiutioA 
of  the  Senate  of  the  3d  of  February  lai^  a  report 
from  the  Secretary  of  the  Treasury  reppecting 
"  the  progress  made  under  the  act  to  proride  fot 
furveyiag  the  coast  of  the  United  Sutes,"  waa 
referred  to  the  Committee  on  Naval  Afiaira. 

Mr.  WiLLiAMSi  of  Mississippi,  from  the  Com<» 
mittee  on  Public  Lands,  to  whom  waa  referred 
the  bill,  entitled  ^An  act  confirmiag  the  daiaa 
of  Tobias  Rheams,  to  a  tract  of  land  granted  to 
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iuin  by  the  SjMoish  GoTerDment,''  reported  the 
same  with  an  amendmeat;  which  was  read. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  petition  of  Wil- 
liam P.  Farrand,  and  others,  importing  mer- 
chants of  Philadelphia,  made  a  report  accompan- 
ied by  a  resolution,  that  the  prayer  of  the  peti- 
tioners ought  not  to  be  granted.  The  report  and 
resolution  were  read. 

The  amendment  to  the  bill,  entitled  "An  act 
for  the  relief  of  Daniel  Burnet,  Gibson  Clark, 
and  the  legal  representatives  of  Hubert  Rowel," 
haying  been  reported  by  the  committee  correctly 
engrossed, the  bill  was  read  a  third  time  as  amend- 
ed^nd  passed. 

The  engrossed  bill,  supplemental  to  the  act, 
entitled  ''An  act  further  to  amend  the  charter  of 
the  City  of  Washington,"  was  read  a  third  time  ; 
and,  having  been  amended  by  unanimous  con- 
sent, it  was  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
M  bill,  entitled  ''An  act  making  appropriation  for 
the  support  of  the  Government  for  the  year  1818)^' 
the  biU.  entitled  "An  act  concernin£[  the  Terri- 
tory of  Alabama;"  and  a  resolution  directing  the 
printing  and  distribution  of  the  act  to  provide  for 
the  surviving  officers  and  soldiers  of  the  Revolu- 
tionary Army;  in  which  bills  and  resolution  they 
leoaest  the  concurrence  of  the  Senate. 

The  two  bills  and  the  resolution  last  mentioned 
were  read,  and  severally  passed  to  the  second 
reading. 

The  bill,  entitled  "  An  act  making  appropria- 
tion for  the  support  of  Gk)vernment  for  the  year 
JL818,"  was  read  the  second  time,  by  unanimous 
conaent,  and  referred  to  the  Committee  on  Fi- 
nasce. 

Tile  bill  for  the  relief  of  Lemuel  H.  Osgood 
was  read  the  second  time.  ' 

The  bill  limiting  the  time  for  claims  being 
produced  for  lands  authorized  to  be  granted  to 
the  inhabitants  of  New  Madrid,  was  read  the 
second  time,  and  considered  as  in  Committee  of 
the  Whole,  and,  having  been  amended^  the  PaEs- 
iDBMT  reported  it  to  the  House  accordingly ;  and 
the  amendments  being  concurred  in,  the  bill  was 
ordered  to  be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  which 
ad|;i|iated  in  the  Senate,  fixing  the  time  for  the 
adjournment  of  the  first  session  of  the  fifteenth 
Congress ;  and,  on  motion  by  Mr.  Daggett,  the 
fttrthar  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

The  Senate  resumed  the  consideration  of  the 
leport  of  the  Committee  of  Claims,  to  whom  was 
referred  the  memorial  of  John  Hall  j  and  the  furr 
ther  consideration  thereof  was  postponed  until 
Friday  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom  was 
referred  the  petition  of  Richard  Frisby  ;  and,  on 
motion  by  Mr.  Golosbokough,  the  further  con- 
sideratioa  thereof  was  postponed  until  the  first 
Monday  in  July  next. 


The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims^  to  whom  was 
referred  the  petition  of  certain  citizens,  inhabit- 
ants of  Knox  county,  in  the  State  of  Indiana; 
and,  in  concurrence  therewith^  the  petitioners 
had  leave  to  withdraw  their  petition  and  papers. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  re- 
lief of  Catl^arioe  M.  Smith;  aod  no  amendment 
having  been  made  thereto,  the  President  re- 
ported it  to  the  House ;  and,  on  the  question, 
"  Shall  this  bill  be  engrossed  and  read  a  third 
time?''  it  was  determined  in  the  negative. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  alter  the  flag  of  the  United  States;"  and 
no  amendment  having  been  made  thereto,  the 
President  reported  it  to  the  House,  and  it  passed 
to  a  third  reading;  and  it  was  read  a  third  time, 
by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Anderson ;"  and  it  was 
referred  to  the  Committee  of  Claims. 

HONORS  TO  COLONEL  R.  M.  JOHNSON. 
Agreeably  to  notice  given,  Mr.  Barbour  asked 
and  obtained  leave  to  brins  in  a  resolution  re- 
questing the  President  of  the  United  States,  to 
present  to  Colonel  Richard  M.  Johnson,  a  sword, 
as  a  testimony  of  the  high  sense  entertained  by 
Congress  of  the  daring  and  distinguished  valor 
displayed  by  himself  and  the  regiment  of  vol- 
unteers under  his  command,  in  charging  the 
enemy  on  the  Thames,  in  Upper  Canada,  on  the 
5ih  October,  1813 ;  and  the  resolution  was  read 
twice  by  unanimous  consent,  and  considered  as 
in  Committee  of  the  Whole,  and  having  beea 
amended,  the  President  reported  it  to  the  House 
accordingly ;  and  the  amenaments  being  concur- 
red in,  the  resolution  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

On  introducing  the  proposition  for  causing  a 
sword  to  be  presented  to  Colonel  R.  M.  Johnson- 
Mr.  Barbour  said,  in  availing  himself  of  the 
notice  given  on  yesterday,  of  asking  leave  to  in- 
troduce a  resolution,  whose  object  would  be  to 
present  to  Colonel  Richard  M.  Johnson  some  tes- 
timonial of  the  high  sense  entertained  by  the  na- 
tion of  the  distinguished  services  rendered  by  him 
on  the  5th  October,  1813,  in  the  battle  of  the 
Thames,  he  considered  himself  bound  to  make  a 
few  remarks,  disclosing  the  propriety  of  granting 
the  leave  asked. 

As  to  the  distinguished  merit  of  Colonel  John- 
son, he  presumed  there  could  be  no  difference  of 
opinion ;  the  only  objection  that  could  possibly 

f present  itself  would  be,  the  time  when  the  reso- 
ution  was  presented,  or  possibly  the  grade  which 
ColonelJohnson  held  in  the  army.  To  remove 
these,  if  thev  exist,  was  all  that  devolved  on  him. 
As  to  the  objection  of  time,  it  will  at  once  be  re- 
moved by  reHectiog  on  that  which  has  just  oc- 
curred-*-the  vote  of  thanks  which  has  been  award- 
ed in  favor  of  General  Harrison  and  Governor 
Shelby.    It  is  not  unknown  that  rumor,  the  result 
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of  envy,  or  some  other  bad  passion,  had  attempted 
to  throw  a  shade  around  the  character  of  that  dis- 
tinffoished  commander.  He  felt  as  he  oaeht, 
and  sought  an  investigation,  to  vindicate  his  char- 
meter  fVom  the  foul  aspersions  which  had  been 
i»st  upon  it.  It,  after  some  delay,  took  place,  and 
resulted  in  an  honorable  acquittal.  In  the  mean 
time  the  venerable  Shelby  was,  at  his  own  re- 
quest, withheld  from  the  notice  of  the  nation,  as 
it  regarded  the  distinguished  services  he  had  ren- 
^ered-^Shelby,  a  name  which  can  never  be  men- 
tioned without  awakeniof^,  in  every  American  bo- 
aom,  emotions  of  gratituae.  I  see  in  this  illustri- 
ous character  a  display  of  that  love  of  country 
and  chivalrous  spirit  which  conceived  and  effect- 
ed our  independence,  and,  unabated  by  age,  it  re- 
appeared to  vindicate  those  rights,  to  the  estab- 
lishment of  which,  in  his  more  youthful  days,  he 
bad  so  essentially  contributed ;  but,  he  is  as  gen- 
erous as  he  is  brave,  and  he  refused  to  accept  a 
tribute  of  respect,  whose  indirect  consequence 
itaight  have  been  a  reflection  on  the  Commander- 
iu-chief,  to  whose  zeal,  patriotism,  and  capacity 
in  conducting  this  campaign,  he  always  bore  a 
cheerful  testimony.  Colonel  Johnson,  influenced 
by  the  same  sensibility,  peremptorily  refused  to 
his  friends  the  permission  of  bringing  this  subject 
before  the  Representatives  of  the  people.  I,  how- 
ever, will  barely  remark,  in  regard  to  the  com- 
manding General,  that,  with  the  regrets  which 
the  delay  of  justice  to  this  citizen  must  necessa- 
rily create^  will  be  mingled  some  consolation  in 
the  reflection,  that  his  character  has  been  entirely 
purified  from  the  censure  which  had  been  impro- 
perly cast  upon  it;  and  that  the  meed  now  dis- 
pensed has  the  sanction* of  the  deliberate  judg- 
ment of  the  nation,  unbiassed  by  passion  or  the 
false  fire  of  the  moment.  He  will  now  receive 
it  with  a  grateful  feeling,  as  the  highest  reward 
which  freemen  can  five,  or  a  freeman  receive. 

With  regard  to  Colonel  Johnson,  it  is  due  to 
him  to  say,  this  proposition  is  now  made  without 
bitf  consent.  Mr.  B.  however,  who  took  a  pride 
in  cMling  him  his  friend,  took  the  responsibility 
upon  himself,  because  hethoughtit  would  be  an  act 
or  consummate  injustice,  were  no  lasting  memo- 
rial to  be  erected  to  the  valor  which  he  so  signally 
di&played  on  the  occasion  alluded  to.  Another 
motive  with  Mr.  B.  was,  a  notification  on  the  part 
of  Colonel  Johnson,  of  his  retiring  frotn  public 
life.  While  he  regretted  this  event  as  a  serious 
loss  to  the  public  councils,  he  was  perfectly  satis- 
tied  that  his  reasons  were  sufllcient  to  justify  it. 
While  upon  this  subject  he  would  barely  add, 
that  he  was  satisfied  it  would  not  be  deemed  an 
exaggeration  when  he  asserted^  that  no  man  in 
Conffress  had  performed  more  service  than  Colo- 
nel Johnson.  In  addition  to  the  just  claims  of 
his  own  particular  constituents  upon  him,  what 
part  of  the  Union  is  it  from  whicn  applications 
have  not  been  made  and  cheerfully  attended  to 
by  tht^pittriotic  citizen  1  So  much  for  the  first 
objection  thit  might  possibly  be  made,  although 
be  did  not  anticipate  it.  As  to  the  second  diffi- 
culty, that  might  exist  in  the  opinion  of  some  gen- 
tlemen, the  grade  of  Colond  Johnson-*-if  there 


were  no  precedent  applicable  to  this  case,  Mr.  B. 
would  have  had  no  difficulty  in  fixing  one.  It  is 
the  attribute  of  all  Governments  to  adapt  their 
proceedings  to  the  endless  vicissitudes  which  hu- 
man affairs  continually  present.  The  valor  dift^ 
played  by  Colonel  Juhnsoti  is  unsurpassed  by  any 
example  in  the  annals  of  mankind.  But  it  is  not 
now  necessary  to  press  this  question,  because  you 
have  a  precedent  m  the  case  of  McDonough  and 
his  associates,  in  the  distinguished  victory  gained 
by  them  on  Lake  Cbamplain,  over  a  firitisli 
squadron,  and  some  others.  Mr.  B.  said,  be 
should  but  ill  represent  the  feelings  6f  his  frietid, 
or  his  own,  if,  in  a&king  for  this  tribute  of  respect, 
anything  could  be  inferred  from  What  is  said  or 
done,  unfavorable  to  those  patriotic  officers  hold- 
ing grades  between  Colonel  Johnson  and  the  Com- 
mander-in-chief. It  was  but  justice  to  them  to 
say,  that,  had  it  been  their  good  fortune,  on  the  day 
of  battle,  to  have  had  the  post  of  honor,  they 
would  have  acquired  those  laurels  so  dearly  earned 
by  Colonel  Johnson.  Generous  as  brave,  so  far 
from  looking  with  an  eye  of  envy  upon  this  honor- 
able tribute  of  gratitude,  dispensed  in  behalf  of 
this  distinguished  citizen,  they  will  warmly  par- 
ticipate in  the  fine  feelings  with  which  Colonel 
Johnson  will  receive  this  mark  of  his  country's 
distinction. 

As  to  the  merit  of  Colonel  Johnson  to  this  eti* 
dence  of  our  gratitude,  Mr.  B.  said,  he  had  al- 
ready declared  that  upon  this  point  there  could 
be  no  difference  of  opinion.  To  expatiate  upon 
it,  would  be  unnecessary;  yet  he  cooid  not  dis- 
miss this  subject  without  briefly  enumerating 
some  of  the  leading  acts  of  his  public  life,  so  fbr 
at  least  as  they  connect  themselves  with  th« 
question  under  consideration. 

Let  it  then  be  remembered  that  he  was  zetd- 
ously  in  fkvor  of  the  war.  Not  content  with  the 
distinguished  place  he  teld  in  the  councils  of  the 
nation,  he  patriotically  resolved  to  vindicate  with 
his  own  arm  those  rights  which  he  had  so  man- 
fully asserted  while  voting  for  the  declaration  of 
war.  He  erects  his  standard  and  proclaims  his 
purpose,  and,  although  much  was  to  have  been 
expected  from  the  patriotism,  the  zeal,  the  vtrter- 
prise,  and  couraffe  of  Kentucky— a  people  Mr. 
B.  delighted  to  lionor,  as,  in  addition  to  (heir 
merit,  be  considered  them  his  own  kindred,  thou- 
si^nds  of  his  near  and  highly  respected  relations 
being  there^— althottgh,  he  said,  much  was  to  haVe 
been  expected,  yet,  when  we  reflect  upon  the  do- 
votedness  of  those  old  and  toung.  rich  and  pott, 
rallying  around  the  standard  of  their  country,  we 
see  a  new  subject  of  admiration. 

In  doin^  justice  to  those  patriots,  let  it  not  be 
understood  that  any  invidious  distinction  is  in- 
tended to  be  made  in  their  faror.  Mr.  B.  said 
he  well  knew  that  illustrious  examples  of  courage 
and  patriotism  were  exhibited  in  other  portions 
of  the  Union,  and  on  aH  proper  occasions  he  was 
prepared  to  lift  his  feeble  voice  to  do  them  ample 
justice.  But,  to  returti  to  the  patriotic  rolbtt- 
teers,  who  imbodied  at  the  call  of  Cokmel  John- 
son, displaying  a  spectacle  as  honorable  to  them- 
selves as  to  Colonel  Johnson— -manifbtting  the 
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high  confidence  they  repo^d  in  this  their  iHns* 
trions  citlzen-^tbese  brare  meo,  learing  theif 
komes  md  thehr  doniestic  blessing,  and,  W€4gb- 
ing  the  honor  of  tfaeir  countr  j^  and  the  defence  of 
her  ri^ts,  ani  nst  tbe  pritations  and  fasorards  of 
war.  willingly  accented  them  as  an  equivalent. 
tJii(reterred  by  the  difficdhies  or  dangers  to  ttrhicb 
they  are  abont  to  be  exposed,  they  fearlessly  com« 
mit  themselyes  to  the  trackless  desert,  to  the  se- 
cret danger  of  the  ambuscaded  savage,  or  the 
more  open  perils  of  tbeir  less-  savage  ally.  A 
night  ot  misfortune  had  shed  its  disastrous  gloom 
over  our  affairs.  It  was  given  to  Commodore 
Perry  to  turn  back  the  tide  of  adversity  upon  the 
fountain  from  which  it  flowed.  Lake  Erie  was 
reserved  for  the  display  of  the  brilliant  superiori- 
tv  of  American  bravervand  seamanship  over  our 
(nen  haughty  foe — acnieving  a  victory,  which, 
in  the  language  of  President  Madison,  will  fill  an 
early  page  in  our  naval  annals,  as  having  never 
been  surpassed  in  lustre,  however  much  U  may 
have  been  in  magnitude.  The  way  having  been 
opened,  the  commandinf^  General  and  his  veteran 
associate,  with  promptitude,  availed  themselves 
of  the  opportumty  thus  offered,  to  thruw  them- 
selves in  the  enemy's  country,  and  pursuing,  with 
unanimity  and  with  an  unexampled  rapidity,  (of 
which  pursuit  Colonel  Johnson  led  the  van,) 
speedtfy  overtook  them.  The  battle  is  arrayed ; 
the  post  of  honor,  for  such  he  made  it,  is  assigned 
Colonel  Johnson.  The  enemy  hate  the  Thames 
on  the  lefc^  a  British  regiment,  seven  hundred 
fltronff,  hen  also  a  ravine  on  the  right,  beyond 
whrch  was  the  celebrated  Tecomseh,  at  the  head 
of  fifteen  hundred  tavages — a  force  truly  formi- 
dable. When  We  refer  to  the  commander,  of 
whom  it  may  be  said,  unless  his  (Character  has 
been  greatly  exaggerated,  that,  had  he  have  been 
fiiv«0fei  with  the  embelli9hmente  of  civitized  life, 
and  tlie  beneffft^  of  military  experience,  he  would 
have  been  one  of  the  most  distinguished  captains 
of  the  present  ereatM  period ;  to  which^  when 
%e  Mfperadd  that  his  associates  were  acting  un- 
der th«  impreesion  of  their  beii^  under  the  par- 
tieukr  favor  of  Heaven,  it  weU  may  bt  said  that 
the  force  thne  to  be  enootintered  wa^  indeed  for- 
midable. This  force^  eo  placed,  and  so  formida- 
ble to  ordinary  minds,  preaentednothing  alarm- 
ing to  the  mounted  regiment.  Colonel  Johnson 
divides  his  regimfent,  say  one  thousand  strong- 
one  battalion  placed  under  the  command  of  Cot- 
onei  Jsmea  Johnson,  who  gaYe,  in  accepting  bis 
ttatioQ  under  tt  younger  brother,  an  honorable. 
evidence  of  his  oatriotism ;  the  other  battalion, 
headed  by  himself,  passed  a  defile,  and  placed  it- 
self en  the  right  of  the  marsh.  The  bugle  was 
to  announce  the  readiness  for  attack.  The  sound 
is  heard.  aii€,  mingled  with  the  watch  word,  vic- 
tory or  death,  floated  along  the  line.  The  Brit^ 
ish  force  was  overwhelmed  in  an  instant;  they: 
threw  down  their  arms^  and  on  their  knees  sup- 
plicated mercy.  Although  there  was  a  long  ac- 
count of  itnatoned^fbr  blood,  impiously  shed  by 
this  united  British  and  Indian  force,  and  retalia- 
tion jtistifted  even  to  their  entire  extermination, 
yet,  at  the  cry  of  nverey,  the  sword  was  imme- 


diately sheathed,  and  the  guilty  survived.  Far 
different  was  the  conflict  with  the  savage  foe; 
there  man  was  opposed  to  man,  in  single  combat, 
rifle  to  rifle,  and  tomahawk  to  tomahawk ;  wounds 
and  death  were  mutually  dealt  out.  Colonel 
Johnson,  early  in  the  combat,  received  two  se- 
vere wounds,  attended  with  the  loss  of  much 
blood.  In  this  trying  crisis  an  ordinary  courage 
would  have  retired  from  the  combat ;  on  him  it 
had  a  different  effect.  It  seemed  to  impart  to 
him  new  courage,  which  manifested  itself  in  a 
prodigy  of  valor,  which  loses  nothing  in  a  com- 
parison with  the  most  splendid  achievement  re- 
corded in  the  whole  extent  of  "  backward  time." 
Calling  around  him  twenty  spirits,  the  bravest 
among  the  brave,  he  resolved,  at  their  head,  to 
precipitate  himself  on  the  fiercest  part  of  the 
conflict,  where  Tecumseh  in  person  commanded, 
and  who  was  the  soul  of  the  battle.  Of  these 
daring  spirits,  composing  the  forlorn  hope,  one 
only  escaped.  The  others  were  all  cut  down, 
some  to  rise  no  more;  the  remainder  muigled 
by  numerous  wounds, of  which  the  subject  of  the 
present  resolution  had  his  melancholy  share. 
Bleeding,  exhausted  by  effusion  of  blood,  and 
alone,  his  fate  seemed  inevitable,  when  Teeum- 
seh,  cool  and  collected,  approached  with  his  an- 
errinf  nfle  and  ruthless  tomahawk.  It  pleased 
Providence  to  Interpose.  Amidst  unirersal  car- 
nage, and  in  the  teeth  of  approaching  death,  Col- 
onel Johnson  remained  undismayed^,  and  huiM 
at  Tecumseh  that  death  which  had  been  prepared 
for  him.  This  is  the  man  and  the  services  to 
which  Mr.  B.  wished  an  honorable  testlmon|r  to 
be  erected,  one  morie  lasting  than  that  which  is 
found  in  evanescent  papers  of  the  day.  If  any- 
thing was  necessary  to  be  added  in  support  of 
the  nigh  claims  of  this  distin|;ui8hed  citizen  upon 
the  gratitude  of  his  country,  it  would  be  found  in 
the  honorable  notice  taken  of  him  by  the  com- 
manding General,  and  repeated,  in  the  most  flat- 
tering manner,  by  President  Madison,  in  commu- 
nicating the  result  of  the  battle  to  Coojg^ress.  But 
it  is  more  than  unnecessary  to  furntsh  any  ad- 
ditional proofs.  Wherever  there  is  an  Aiiieri- 
can,  the  courage  and  services  of  Colonel  Johnson 
are  known  and  applauded.  Mr.  B.  indulged  a 
hope,  bordering  on  confidence,  that  the  measure 
he  now  proposed  Would  receive  the  unanimous 
consent  of  the  Senate,  for  in  that  unanimity  Its 
principal  merit  would  consist. 

W»mrfi&mAY,  April  1. 

Mr.  Noble,  from  the  Conraitttee  on  Fensrons, 
to  whom  was  referred  the  petition  of  Ann  Welsh, 
made  a  report  unfavorable  to  the  prayer  of  the 
petitioner;  and  the  report  was  read. 

Mr.  Leake,  from  the  committee  to  whom  the 
subject  was  referred,  reported  a  bill  to  alter  and 
establish  the  boundary  line  between  the  State  of 
Mississippi  and  the  Alabama  Territory;  and  the 
bill  was  read,  and  passed  to  the  second  reading. 

On  motion,  by  Mr.  Ooldsborouoh,  the  Com- 
mittee on  the  District  of  Columbia,  to  whom  was 
referred  the  memorial  of  the  Mayor,  Aldermen, 
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and  Common  Council  of  the  City  of  Washing- 
ton, on  the  lOlb  of  last  month,  were  discharged 
from  the  further  consideration  thereof. 

Kfr.  Williams,  of  Mississ^ippi,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred  the 
bill,  entitled  "  An  act  for  the  relief  of  Narcissus 
Broutin  and  others,''  reported  the  same  with 
amendments;  which  were  read. 

'the  Senate  resumed  the  consideration  of  the 
motion  of  the  31st  ultimo,  for  requesting  the 
President  of  the  United  States,  for  the  purpose 
therein  mentioned,  to  cause  a  survey  to  be  made 
of  the  harbor  of  Annapolis,  and  of  the  adjacent 
waters  of  the  Severn ;  and  agreed  thereto. 

The  resolution  requesting  the  President  of  the 
United  States  to  present  a  sword  to  Colonel  Rich- 
ard M.  Johnson,  was  read  a  third  time,  and  passed 
unanimously. 

The  bill  for  the  relief  of  Michael  Jones  was 
read  the  second  time. 

The  bill  limiting  the  time  for  claims  being  pro- 
duced for  lands  authorized  to  be  granted  to  the 
inhabitants  of  New  Madrid,  was  read  a  third  time, 
and  passed. 

The  bill,  entitled  *<An  act  concerning  the  Ter- 
ritory of  Alabama,"  was  read  the  second  time. 

The  resolution  directing  the  printing  and  dis- 
tribution of  the  act  to  provide  for  the  surviving 
officers  and  soldiers  of  the  Revolutionary  Army, 
was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Lemuel  H.  Osgood  ;  and,  no  amendment  hav- 
ing been  made  thereto,  the  PaESiofiNT  reported 
it  to  the  House  \  and  it  was  ordered  to  be  en- 
gross^, and  read  a  third  time. 

A^r.  RoBEBTS,  from  the  committee  to  whom 
the  subject  was  referred,  reported  a  bill,  in  addi- 
tion to  *  An  act  to  prohibit  the  introduction  of 
slaves  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  States,  from  and  after  the  first 
day  of  January,  1808,"  and  to  repeal  certain  parts 
of  the  same ;  and  the  bill  was  read,  and  passed  to 
the  second  reading. 

Mr.  BARBotTR,  from  the  Committee  on  Foreign 
Relations,  reported  a  bill  concerning  navigation; 
and  the  bill  was  read,  and  passed  to  the  second 
reading. 

On  motion^  by  Mr.  Barbour,  it  was  read  the 
second  time,  by  unanimous  consent ;  and,  on  his 
motion,  the  further  consideration  thereof  was 
postponed  to,  and  made  the  order  of  the  day  for, 
Friday  next. 

Mr.  Barbour,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  bill,  enti- 
tled "An  act  in  addition  to  the  *Act  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States,  and  to  repeal  the  acts  therein  described," 
reported  the  same  with  amendments;  which  were 
read. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  prescribing 
the  mode  of  commencing,  prosecuting,  and  de- 
ciding, controversies  between  two  or  more  States; 
and,  on  motion  by  Mr.  Campbell,  the  further 
conuderation  thereof  was  postponed  until  the 


first  Monday  in  May  next,  it  was  determined  in 
the  affirmative — yeas  16,  nays  15,  as  follows : 

YsAs— Messrs.  Barbonr,  Campbellt  DickaKSon,  (Hil- 
lard,  Ooldsboroughy  Horsey,  Maoan»  Otis,  Rogues, 
Sanford,  Stokes,  Tut,  Tichenor»  Van  Dyke,  Williams 
of  Mississippi,  and  Williams  of  Tennessee. 

Nats — Messrs.  Burrill.  Crittenden,  Daggett,  FroBH 
entin,  Hnnter,  Johnson,  King,  Morril,  Morrow,  NoUe, 
Roberts,  Storer,  Talbot,  Taylor,  and  Wilson. 

Mr.  Robbrts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Samuel  F. 
Hooker,  made  a  reporf,  accompanied  by  a  bill 
for  the  relief  of  Samuel  F.  Hooker ;  and  the  re* 
port  and  bill  were  read,  and  the  bill  passed  to  the 
second  reading. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "  An  act  for  the  relief  of  Joseph 
Thorn ;"  a  bill,  entitled  ^*An  act  making  further 
appropriations  for  the  construction  of  the  Cum- 
berland road ;  and  a  bill,  entitled  ^'An  act  fixing 
the  time  for  the  next  meeting  of  Congress ;"  and 
also  a  resolution  for  the  appointment  of  a  joint 
committee,  to  take  into  consideration,  and  report 
what  business  is  necessary  to  be  acted  upon  be- 
fore the  close  of  the  present  session  ;  in  which 
bills  and  resolution  they  request  the  eoncurrenoe 
of  the  Senate. 

The  resolution  last  mentioned  was  read  three 
times,  by  unanimous  consent,  and  coiacurred  in ; 
and  Messrs.  Dickbrsoii,  Roberts,  aiad  Bureill, 
were  appointed  the  committee. 

The  three  bills  last  brought  up  for  coo^urrenotf 
/Were  read,  and  severally  pasaed  to  the  second 
reading. 

The  Senate  resumed,  as  in  Coouaaittee  of  the 
Whole,  the  consideration  of  the  biU,  entitled  "Aa 
act  for  confirming  the  claim  of  Tobias  Rheams 
to  a  tract  of  land  granted  to  him  by  the  Spaaisli 
Government,"  together.with  the  amendment  re- 
ported thereto  by  the  Committee  on  Public  Lands; 
and  the  amendment  having  been  agreed  to^  the 
Prbsidrnt  reported  the  bill  to  the  House  aaiaa4- 
ed  accordingly ;  and  the  amendment  being  com* 
curred  in,  was  ordered  to  be  engrossed,  a^  the 
bill  was  read  a  third  time  as  amended. 

TevRsnaT,  April  2. 

On  motion  by  Mr.  Williams,  of  Mississippi, 
the  Committee  on  Public  Liands  were  instructed 
to  inquire  into  the  expediency  of  authorizing  th« 
sale  of  the  land  attached  to  Fort  Charlotte,  in  the 
town  of  Mobile. 

Mr.  JoBNSoii  presented  the  petition  of  the 
Mayor,  Aldermen,  and  inhabitants  of  the  city  of 
New  Orleans,  praying  a  donation  in  land,  to  en- 
able them  to  build  an  addition  to  the  Charity  Hos- 
pital, for  the  accommodation  of  strangers  suffer- 
ing under  epidemic  diseases,  and  a  further  dona- 
tion for  the  use  of  the  Board  of  Trustees  of  the 
College  of  New  Orleans  in  lieu  of  the  house  and 
lot  granted  to  them  by  the  Spanish  Government, 
which  has  been  by  Congress  converted  into  a 
court-house;  and  also  praying  that  a  lazaretto 
may  be  established  and  maintained  at  public  ex- 


Digitized  by 


Google 


HI«¥ORT  OF  COKGtKBBB. 


310 


Afbil,  1818. 


Pnuedvngs. 


Senatb. 


peose  at  the  EUiglisk  Turn »  aod  the  petition  was 
read,  and  referred  to  the  Committee  on  Public 
Laods. 

The  Senate  resumed  the  coasideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Ann  Welsh ;  and 
agreed  thereto. 

The  bill  to  alter  and  establish  the  boundary 
lioe  between  the  Slate  of  Mississippi  and  the 
Alabama  Territory,  was  read  the  second  time. 

The  bill  for  the  relief  of  Samuel  F.  Hooker, 
was  read  the  second  time. 

The  bill  entitled  "An  act  for  the  relief  of  Jo- 
seph Thorn^"  was  read  the  second  time,  and  re- 
ferred to  the  Committee  on  Commerce  and  Man- 
ufactures. 

The  bill  entitled  "An  act  making  further  ap- 

gropriations  for  the  construction  of  the  Cumber- 
ind  road,"  was  read  the  second  time,  and  referred 
to  tha  committee  to  whom  was  referred  so  much 
of  the  Message  of  the  President  of  the  United 
States  as  relates  to  roads,  inland  navigation,  and 
seminaries  of  learning,  to  consider  and  report 
thereon. 

The  bill  entitled  '*  An  act  fixing  the  time  for 
the  next  meeting  of  Congress,"  was  read  the  sec- 
ond time. 

The  amendment  to  the  bill,  entitled  ''An  act 
confirming  the  claim  of  Tobias  Rheams  to  a  tract 
of  land  granted  to  him  by  the  Spanish  Qorern- 
ment,"  was  read  a  third  time  3  and  having  been 
farther  amended  by  unanimous  consent,  the  bill 
was  passed  with  amendments. 

The  bill  for  the  relief  of  Lemuel  H.  Osgood, 
was  read  a  third  time,  and  passed. 

On  motion  by  Mr.  Willums,  of  Tennessee, 
the  Committee  on  Military  Affairs,  to  whom  was 
referred  the  memorial  of  the  officers  and  soldiers 
of  the  Rhode  Island  brigade  \  and,  also,  the  peti- 
tioo  of  Joseph  Hull,  were  discharged  from  the 
farther  consideration  thereof  respectively. 

On  motion  by  Mr.  Burrilu  leave  was  given 
to  withdraw  the  memorial  ot  the  officers  and 
aoldiers  of  the  Rhode  Island  brigade,  their  heire 
and  representatives. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  the  relief 
of  Micnael  Jones )  and  the  blank  having  been 
filed  with  '*one  thousand  fi?e  hundred,"  the 
PmsaiDBNT  reported  the  bill  to  the  House  accord- 
iagiy;  aad  the  bill  was  ordered  to  b^  engrossed 
aad  read  a  third  time. . 

The  Swiate  vetomed,  as  in  Committee  of  the 
Wbole.  the  coaaideratioa  of  the  bill,  entitled  ^'An 
aet  aotliorniBg  the  legal  vepreseniativea  of  Wil- 
Uaoi* Daniel  to  file  with  tne  proper  register  of 
tlM  land  office  a  Spanish  patent  for  a  tract  of 
land  lying  in  the  State  of  Mississippi;  and  on 
motion  by  Mr.  Burrill,  the  further  consideration 
tliereof  was  postponed  aiiil  the  first  Monday  in 
Joljr  next. 

A  message  from  the  House  of  Representatives 
informed  tne  Senate  that  the  House  have  passed 
the  bill,  entitled  "An  act  to  extend  the  time  for 
locating  Virginia  military  land  warrants,  and  re- 
taraing  surveys  thereon  to  the  General  Land 


Office,  and  for  designating  the  western  boundary 
line  of  the  Virginia  military  tract,"  with  amend- 
ments; in  which  they  request  the  concurrence 
of  the  Senate.  They  have  also  passed  a  bill,  en- 
titled "An  act  for  the  relief  of  the  legal  represent- 
atives of  George  Pearson  ;"  a  bill,  entitled  "An 
act  to  provide  for  the  publication  of  the  Liaws  of 
the  United  States,  and  for  other  purposes;"  and, 
also,  a  bill,  entitled  ^*An  act  to  change  the  name 
of  the  District  of  Erie,  in  the  State  of  Ohio:"  in 
which  bills  they  request  the  concurrence  of  the 
Senate. 

The  three  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives  to  the  bill, 
entitled  ^'An  act  to  extena  the  time  for  locating 
Virginia  land  warrants,  and  returning  surveys 
thereon  to  the  General  Land  Office,  and  for  de- 
signating the  western  boundary  line  of  the  Vir- 
ginia military  tract ;  and  on  motion  by  Mr.  Mor- 
row, they  were  referred  to  the  Committee  on 
Public  Lands. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  the  suoject  was  referred,  reported  a  bill 
for  the  relief  of  Aquila  Giles ;  and  the  bill  was 
read,  and  passed  to  the  second  reading. 

Tne  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increase 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States ;  and  the  hill  having  been 
amended,  on  motion  by  Mr.  Williams,  oif  Mis- 
sissippi, that  further  consideration  thereof  be  post- 
poned until  the  first  Monday  in  July  next,  it  waa 
determined  in  the  negative— yeas  13,  nays  18|  aa 
follows : 


Ybas— MesKi.  Dickeriony  Laood^  MaocMi,  Moirii, 
Morrow,  Noble,  Roberta,  Rnggle^  Suilord,  Stoier, 
Talbot,  Williaais  of  Miasissum  and  Wilson. 

Nays— MeMra  Bunill,  Crittenden,  Bafgetti  Fra- 
mentin,  GaiUard,  Ooldsboronght  Honej,  Hunterr  John- 
son, Kinib  Otis,  Smith,  Stoker  Tait,  Taylor,  Ticha- 
nor.  Van  Dyke,  and  WilKams  of  Tennessee. 


Frioat,  April  S. 

Mr.  ROBBETS,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Fraaeia 
Henderson,  made  a  re)>ort,  accompanied  by  a  bill 
for  the  relief  of  Francis  Henderson;  iind  the  re- 
port and  bill  were  read,  and  the  bill  passed  to  the 
second  reading. 

The  bill  for  the  relief  of  Aquila  Giles  was  read 
the  second  time. 

The  bill  entitled  "An  act  for  the  relief  of  the 
legal  representatives  of  George  Pearson,^  waa 
read  the  second  time,  and  referred  to  the  Com* 
mittee  on  Public  Lands. 

The  bill  entitled  ^*An  act  to  provide  for  the 
publication  of  the  Laws  of  the  Onited  States,  and 
for  other  purposep,'^  was  read  tbe  second  time, 
and  referred  to  the  Committee  on  the  Judiciary. 

The  bill  entitled  "An  act  to  change  the  name 
of  the  District  of  Erie,  in  the  State  of  Ohio,"  was 
read  the  second  time,  and  referred  to  the  Com- 
mittee on  Commerce  and  Manufactures. 
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The  Senate  resamed  the  eonsidecation  of  the 
report  of  the  Committee  on  Finance,  to  whom 
was  referred  the  i>etition  of  William  r.  Farrand 
and  others,  importing  merchants  of  Philadelphia; 
and  on  motion  by  Mr.  Roberts,  the  farther  con- 
sideration thereof  was  postponed  until  the  first 
Monday  in  May  next. 

The  Senate  resamed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  on  the  me* 
morial  of  John  Hall,  and  the  farther  considera- 
tion thereof  was  postponed  until  Monday  next. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
"An  act  to  aathorize  the  payment  of  certain  cer- 
tificates, reported  the  same  without  amendment, 

Mr.  Campbell,  from  the  same  committee,  to 
whom  was  referred  the  bill,  entitled  "An  act 
makinff  appropriation  for  the  support  of  QoYem- 
raent  for  the  year  1818,"  reported  the  same  with 
amendments;  which  were  read  and  considered  as 
in  Committee;  and  having  been  agreed  to,  the 
President  reported  the  bill  to  the  House  accord- 
ingly; and  the  amendments  being  concurred  in, 
they  were  ordered  to  be  engrossed,  and  the  bill  was 
read  a  third  time  as  amended. 

A  message  from  the  House  of  Represientati7es 
informed  the  Senate  that  the  Hoase  have  passed 
a  bill,  entitled  *'An  act  for  the  relief  of  Sarah 
Dewees,  relict  and  widow  of  William  Dewees, 
deceased,  and  the  heirs  and  legal  representatives 
of  the  said  William  Dewees  f  a  bill,  entitled 
"An  aet  for  the  relief  of  Gad  Worthington ;"  a 
bill  entitled  <^An  act  for  the  relief  of  the  houses 
of  Thomas  and  John  Clifibrd,  Blisha  Fisher,  and 
Cempany;  Thomas  Clifibrd  and  Son,  andThos. 
Clifford,  of  Philadelphia,  and  Charles  Wirgman 
•  ^  BalmiMiret''  ab&l«  eaiitted  "An  aqt  for  the 
MIrf  of  Jelrn  Rodgien  f  Md  a  bill,  eniit4ed  ^An 
act  for  the  rdief  of  o<n^«aita  fi^letidlr  Ure^k  Indians, 
bf  the  talxed  blood  ^  fn  whhHx  nin  they  request 
the  concurrtnce  of  the  Senate.  They  harealsd 
passed  a  bill,  which  originated  in  the  denate,  to 
provide  for  paying  to  the  State  of  Indiana,  three 
per  cent,  of  the  net  procecfds  arising  from  the  sales 
of  the  United  States'  lands  within  the  same," 
with  an  amendment ;  in  which  they  request  the 
concurrence  of  the  Senate. 
.  The  Senate  preceeded  to  cotisider  the  amend- 
ment of  the  House  of  RepreseotatlVeis  to  the  bill 
last  mentioned;  and  the  further  eottsideration 
thereof  was  postponed  until  to-morro#. 
.  Mr.  Tait,  from  the  Committee  oa  Naral  Af- 
fairs, reported  a  bill  to  repeal  part  of  the  act,  en- 
titled "An  act  to  provide  for  surveying  the  coasts 
of  the  United. States;^  and  the  bill  was  read,  and 
parsed  to  the  second  reading. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  the  subject  was  referred,  reported 
a  bill,  confirming  Anthony  Cavalier  and  Peter 
Petit  In  their  claim  to  a  tract  of  land ;  and  the 
bill  was  twice  read  by  unanimous  consent. 

Mr.  Morrow,  from  the  same  committee,  re- 
iported  a  biU,  authorizing  the  disposal  of  certain 
lots  of  puhlic  ground  in  the  city  of  New  Orleans 
at^d  town  of  Mobile;  and  the  Dill  Was  read,  and 
Phased  to  the  second  reading. 


The  bill  for  the  relief  of  Michael  Joneft  was 
read  a  third  time,  and  passed. 

The  bill,  in  addition  to  "An  act  to  prohibit  the 
introduction  of  slaves  into  any  port  or  place  with- 
in the  jtiTisdiction  of  the  United  States,  from  and 
after  the  first  dav  of  January,  in  the  year  of  our 
Lord  1808,"  and  to  repeal  certain  parts  of  the 
same,  was  read  the  second  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  increiiae 
the  compensation  of  certain  judges  of  the  courts 
of  the  United  States,  and  the  further  considera- 
tion thereof  was  postponed  to,  and  made  the  drder 
of  the  day  for,  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Narcissus  BroUtin  and  others,'' 
together  with  the  amendments  reported  thereto 
by  the  Committee  on  Public  Lands:  and  the 
amendments  having  been  agreed  to,  the  Presi- 
dent reported  the  bill  to  the  House  amended  ac- 
cordingly ;  and  the  amendments  being  concurred 
in,  they  were  ordered  to  be  engrossed  and  the  bill 
was  read  a  third  time  as  amended. . 

Mr.  Barbour  gave  notice,  that  he  shouh)  ask 
leave  to*morrow  to  bring  in  a  resolution  author- 
izing a  subscription  for  the  edition  of  ^*  Statistical 
Annuls,  embracing  views  of  the  population,  com- 
merce, navigation,  fisheries,  public  lands,  post 
office  establishment,  revenues,  mint,  military  and 
naval  establishments,  expenditures,  public  debt, 
and  sinking  fund  of  the  United  States.^ 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  *An 
act  concerning  the  Territory  of  Alabama  ;*  and 
no  amendment  having  been  made  thereto,  the 
President  reported  it  to  the  House ;  and  it  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  at  the 
Whole,  the  consideration  of  the  resolution  direct- 
ing the  printing  and  distribution  of  the  act  to 
provide  for  the  survivrng  officers  and  sohliers  of 
the  Revolutionary  Army;  and,  on  motion  by 
Mr.  Talbot,  the  further  consideration  thereof 
was  postponed  until  the  first  Monday  in  July  next 

Mr.  Kino  submitted  the  following  motion  for 
consideration : 

Bu0htd,  That  the  Secretary  of  llie  Treasuiy,  do 
report  to  ti^e  Senate,  the  som  of  the  funded  debt  el 
the  United  Sfitet,  betirmg  an  intneet  of  eevte«  iix» 
and  Ihfee  per  cent. ;  ^tinguishing  Ae  aActtttt  «r 
each,  that  has  been  paid  by  the  subemibeis  tewardi 
the  osptia!  of  Ikw  Bank  tff  the  United  Statea,  distin- 
guishing also  Ihe  aoias  of  the  reapeethre  spadiea  af 
fimaed  debt  paid  OB  acconnt  of  theaevend  iMtafanenls 
to  the  eaid  baak.  Stating  the  aana  and  apeciea  of 
funded  debt  sold  by  the  bank;  bow  mmii  thereof  #as 
purehased  or  redeemed  by  the  United  Stotea,  and  how 
much  has  been  sold  without  the  United  States. 

NAVIGATION  BILL. 

The  Senate  resumed  the  consideration  of  the 
bill  concerning  navigation,  reported  by  the  Com- 
mittee of  Foreign  Relations  on  Wednesday. 

[The  first  section  provides,  that  from  and  after 
the  30ih  of  September  next,  the  porta  of  ihe  Uni- 
ted Stated  shaif  be  and  remain  closed  againat  every 
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ymM\  owned  wMljr  or  ki  part  bf  a  solgeel  or 
sQ^eeiBofHif  Britannic  Majesty,  coming  or  arriv- 
inffff  om  any  jM^rt  or  place  in  a  colony  or  territory 
ofHia  ^itannio  Majesty,  thai  ia  or  shall  be,  by  the 
ovdinary  laws  of  nafigation  and  trade,  closed 
aminat  vessels  owned  by  citizens  of  the  United 
States  I  aad  every  such  vessel,  so  excluded  froaa 
tkf  porta  of  the  United  Stales,  that  shall  enter, 
ov  attemt  to  enter  the  same,  in  violation  of  this 
aA^  shall^  with  fater  tackle,  apparel,  and  furaitoce, 
tagcther  with  t^e  cargo  on  board  such  vessel,  be 
favMted  to  the  United  Suies. 

Xhedd  sedion  provides,  sobstaniially,  that  any 
Biitjjih  vesiel  entering  oar  ports,  aJiaU,  on  her  da? 
pMtare^  if  laden  witb  the  predaations  of  the  Uni- 
ted States^  give  boada  not  to  land  her  cargo  at 
a«y  of  tibe  British  ports  prohibited  in  tbe  first 
taafion)  and  to  forfeit  vessel^  tackle,  &c^  tf  sbe 
aiiempts  to  sail  without  so  giving  bond, 

Th/B  3d  section  enacts  the  manner  of  recovering 
^  peniUties,  accounting  for  them.  &«.] 

Mr.  Bahboob,  o£  Virginia,  said,  as  the  organ 
of  the  committea  who  reported  the  bill,  it  was 
cspeoted  of  bim  by  the  Senate  that  he  should 
44il!doee  the  views  of  tbe  eoounttteeon  this  imer- 
eating  subjcei. 

Il  aertainly  beboovcd  the  Senate  to  give  this 
satjeet  its  moat  serious  attenjttonj  aad  to  aci  only 
ipon  the  most  mature  deliberation;  for  remem- 
ber>  when  onoe  adopted,  it  most  be  adhered  to. 
To  recede,  would  be  to  insure  an  endlesa  duration 
tft  the  serious  evils  of  whieb  we  complain,  and, 
what  is  still  of  more  consMjtaence,  it  muat  be  at- 
tended with  a  diminution  of  character.  Any 
pelicy,  adopted  by  the  unanimous  consent  of  the 
aaaon,  (bunded  in  justice  aad  wisdom,  and  sua- 
tained  by  perseverance,  must  finally  be  folt  and 
yielded  to  by  any  and  every  nation  oa  which,  it 
ewraies*  The  object  of  the  bill  under  considera- 
tioD,  IS  to  relieve  from  the  efieds  of  measetes 
adopted  by  Great  Britain  in  relation  to  aur  com- 
mercial inlereourse  with  her  North  American 
coloaies  and  West  Indies ;  measures  exclusively 
againsi  us,aa  injuriooa  to  our  navigaiing  interest 
aa  tMy  are  offensive  to  our  dignity^  The  invid* 
iem^policy  of  which  we  complain,  and  which  is 
attended  with  such  unplessant  electa,  may  be 
atMPUBfdopinaiewwords.  She  has  shut  bar  ports 
ka  the  possessions  formerly  aJluded  to^  against 
Aaaerican  vessels  and  Aaaerkaa  properly.  Not 
a  cack'boat.  npt  an  atom«of  anything  that  is 
Anaerican,  does  she  permit  to  enter,  while  she 
naedpstly  insists  to  briiig  everything  that  she 
pleases  from  thepie  possesaions  to  the  United  StateSr 
am}  to  piirchase,  and  exclusively  to  carry  ths  pro- 
ii^  and  maaufaciures  of  the  United  States  in 
rfiMi^}  that  is,  she  iosiots  upoo^  and  we  have 
beea  tame  enough  to  sobmit  to  it,  to  eejoy  ezdu- 
aively  the  whole  of  this  valuable  inlereourse. 

The  evil  has  been  of  long  stsotdiogi  it  com- 
manted  upon  our  becoming  an  iadepandent  peor 
pfa^  She  was  not  generous  enoti^b  to  (brget  that 
wo  had  b^n  enemies,  nor  wise  enough  to  profit 
hy  a  liberal  policy.  She  wooM  have  found  in 
the  same  lsni(^uage,  the  sam^  hahiu^  the  same 
"  "     1}  a«4  m  th^Mad  tffietiona  las^asahln 


attending  two  people  of  a  common  origin,  ezeepc 
when  repressed  by  injustice  or  oppression,  she 
would  have  foimd  in  these  circumstances  sure 
guarantees  to  an  uninterrupted,  friendly,  aad,  to 
her,  highly  beneficial  intercoarsew  Bat  other 
counsels  prevailed,  and  displayed  a  aew  proof  of 
the  mortifying  truth  that  small,  indeed,  ia  the 
portion  of  wisdom  that  directs  the  government 
of  human  afiairs.  Hence,  the  moment  she  ac« 
knowledged  our  independence,  she  imHiediate^r 
denounced  a|[ainst  the  United  States  aU  the  rigor 
of  her  colontal  system-**departing  from  it  only 
in  such  perls  as  would  promote  her  interest^  and 
render  it  more  injortous  and  humiliating  te  aik 
She  superciliously  r^cted  all  offers  at  oegotia- 
tion.  The  Unii«d  States,  without  a  conamon 
head,  and  ptirsning  among  themselvea  an  insala- 
ted,  and  frequently  a  selfish  and  an  unwise  policy, 
became  the  foot-balk  of  Qreat  Britain,  who, 
watching,  as  she  always  does,  with  a  deepkia 
eye,  whatever  is  to  afCsct  her  commerce,  seiaeA 
instantlv  upon  her  defenceless  prey,  and  pashed 
her  excmsive  system  to  the  uttermost  of  endur- 
ance. In  thia  spirit,  instead  of  beinc  content  with 
enforcing  towards  us  the  real  colonial  sysienif 
which  was,  that  the  trade  should  be  exclusive 
throuffh  and  with  the  mother  country^  aha  pat* 
mitted  the  produce  of  her  dependencies  la  be 
brought  directly  to  this  country,  and  the  piodnea 
of  this  country  to  be  carriisd  hack  directly  te  theav 
but  both  operations  to  be  efiealed  exclusively  by 
British  shippings  to  the  consequent  exclusion  ii 
the  American  shippinff  from  the  transportatiea 
of  the  produce  even  of  America.  So  mjorioiis 
were  the  efiects  resulting  from  our  comaaereial 
intercourse^  and  so  entirely  unable  were  the  Unfr* 
ted  Slates  to  couatcrsAt  these  effecu  in  their  then 
disjointed  condition,  that  our  sanguine  aaticipa« 
tioas  irom  the  successful  result  of  our  Revolution, 
began  fast  to  dissipate,  and  no  little  adieitode  Co 
be  experienced  in  regard  lo  the  fntnrew  This, 
state  of  thiags  produced  a  convenlion  of  iheiState% 
and  finally  resulud  in  oar  present  happy  Goutt^ 
totipa.  I  am  authoriaed  to  say,  from  the  beat 
authority,  that  it  is  to  this  cause  chiefly,  if  net 
eaiirely,  that  we  are  indebtied  for  this  greatest 
blessinff  of  Heaven.  In  looking  thBOUgh  the  hist 
tory  of  mankind,  and  tracing  the  cauaes  which 
COQttribute  to  the  rise  aad  downfall  of  nations,  it 
fsediuently  becomes  a  subject  ef  curious  speaaW 
ti^oa,  when  we  see  the  most  propitieua  resuUs 
flowing  from  appareaily  iajwrious  cauass  aad  the 
worst  pafsioas  of  mankind  converted  into  tibc 
meaas  of  furthering  some  beaefioent  purpece  of 
Providence.  Liule  did  the  staiesma*  of  Britain 
think,  when  indulging  hi»  thirst  Cor  cupidity  ar 
revenge,  thait  he  was  to  become  the  involontaiy 
bene£sctor  of  America,  by  essentially  contiibiit- 
ing  to  the  order  of  things  which  aowexists,  and 
which,  under  Providence,  will  insure  tis  an  end^ 
less  aaeeesiion  of  power,  of  prosperity,  and  of 
happiness. 

The  new  Qovarnmant  beli#or|^ized,it  tuwed 
its  attention  to  the  particular  subject  intrusted  te 
its  c^.  Uafprttiaately,  howieaer,  other  otyacta, 
bpth  %aignand  domesUc,  iaterposad  beferaits 
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dellberatioiis  ripened  into  action.  Burope  was 
agiuted  by  a  cooTalsion  the  most  important  in 
the  aiinaU  of  the  world,  whether  we  r^rd  iu 
duration,  its  extent,  or  its  effects.  Daring  this 
troubled  state  of  the  world,  the  policy  now  under 
consideration,  engaged  the  attention  of  Congress. 
The  result  of  the  effort  at  that  time  is  known  to 
the  Senate — the  causes  leading  thereto  lie  out  of 
the  proper  sphere  of  the  present  discussion.  Mr. 
Jay  was  srat  to  England<^he  negotiated  a  treaty — 
80  much  of  it  as  relates  to  the  trade  in  question, 
eventuated  in  nothing  rbut  such  was  the  condition 
of  the  nations  of  BUirope,  that  we  enjoyed,  from 
the  necessities  of  England,  what  we  had  a  right 
to  azpeet  from  her  Justice.  America  became  the 
earrier  of  the  world,  and  her  commerce,  her  ship- 
ping, and  her  wealth,  increased  in  the  most  as* 
tooishtng  ratio,  till  at  length  America,  in  her 
turn,  felt  the  effects  of  war,  and  its  frequent  prira* 
tions.  Peace  was  no  sooner  established,  than 
Great  Britaia  resorted  to  her  colonial  system , 
with  all  its  abuse.  The  more  intolerable,  as  it  is 
eielusivety  directed  against  us,  inasmuch  as  she 
indulges  to  the  yeasels  of  other  nations  an  inter- 
course withheld  from  us ;  a  course  aggravated  by 
the  cooeideration  that  she  stands  alone  in  this 
polby,  American  vessels  being  admitted  into  the 
French,  Spanish^  Dutch,  and  Swedish  colonies. 
This  course,  so  injurious  to  our  interest,  and  so 
oibnsive  to  a  just  pride,  claimed  the  immediate 
attention  of  the  (Government,  and  efforts  were 
BMde  to  obtain  redress  by  a  treaty ;  the  result  is 
known.  Mr.  B.  besged  leave  to  read  so  much  of 
President  Madison^  Message  at  the  last  session 
of  Congress,  as  regards  this  subject.    Here  you 

Cerceive  the  door  of  negotiation  is  closed ;  all 
ope  of  redress  in  that  way  is  desperate,  and  he 
calls  upon  Congress  to  interpose,  independently 
of  the  respect  doe  to  the  recommendation  of  a 
President  of  the  United  States,  there  were  other 
considerations  which  wouldeive  a  weight  to  this 

Siiaion  of  Mr.  Madison.  When  it  is  recollected, 
at  he  devoted  the  whole  of  his  most  useful  life 
to  his  country,  with  motives  always  pure,  and 
with  a  judgment  but  little  liable  to  err,  guided  as 
it  was  by  a  superior  genius;  when  such  a  man, 
from  the  commencement  of  the  Gk>vernment, 
down  to  the  moment  of  hb  quiuing  public  life, 
with  the  benefit  of  thirty  years'  observation  and 
asparience,  in  variably  entertains  thesame  opinion, 
•Ad,  in  his  last  solemn  appeal  to  the  nation, 
strongly  inculcates  the  propriety  of  the  measure 
BOW  under  consideration,  Mr.  B.  was  justifiable 
in  saying  a  recommendation  thus  sustained  would 
vcceive  from  the  Senate  a  degree  of  consideration 
fiir  heyond  that  arising  from  mere  oflEicial  respect. 
In  addition  to  this,  we  have  been  advised  by  Pres- 
ident Monroe  of  his  fruitless  attempts  to  procure 
Mdress  by  negotiation,  and  he  also-  submits  to 
Congress  the  propriety  of  interposing  by  regula* 
tions,  whose  effects  will  produce  that  which  he 
he  has  in  vain  sought  to  obtain  by  negotiation. 

This  question,  then,  solemnly  addresses  itself  to 
the  patriotiaiii^T^the  wisdom,  and  to  the  dignity 
of  the  Senate.  -Will  you  patiently  stand  by  and 
fold  yeor  arms  together,  in  apathetic  indifferenee, 


while  Great  Britain  pursues  a  policy  towards  ua 
as  unjust  as  it  is  injurious,  or  will  you,  with  be- 
coming firmness,  taking  justice  as  your  guide, 
and  equality  as  your  object,  adopt  a  measure, 
whose  effect  will  be  to  retort  the  invidious  policy 
on  its  first  parent,  and  enable  us  to  address  her  in  a 
quarter  where  she  is  never  deaf  to  her  interest  f 

Mr.  B.  said,  there  Was  a  general  rule  in  regard 
to  intercourse  with  all  nations  he  was  wiMin|^  to 
adopt,  or  enforce,  as  a  fundamental  principle  oTour 
policy-^perfect  reciprocity ;  to  mete  out  th«  same 
measure  to  each  that  was  dispensed  to  us.  Who 
can  or  will  object  to  this  rule?  A  different  one 
supposes  an  inferioritv.  But  every  American  Sen* 
ator  would  scout  such  an  assertion.  Sir,  the  sanae 
rules  are  applicable  to  the  intercourse  of  nations 
as  to  that  or  individuab.  Where  is  the  man  wor- 
thy of  the  name,  who  would  not  iodignandy  re- 
ject a  proposed  intercourse  with  another,  on  the 
degrading  terms  that  he  should  not  visit  hb 
house  but  under  circumstances  of  degradation, 
while  the  other  should  claim  access  when,  and 
how,  and  upon  what  terms  he  hims^  dictated! 
Nations  are  but  aggregations  of  men,  and  Mr.  B. 
could  perceive  no  reason  why  they  should  make, 
in  their  aggregate  capacity,  a  surrender  of  that 
attribute,  self-respect,  so  essential  to  the  genuine 
dignity  of  man.  Upon  this  ground  alone,  willi 
due  deference  to  the  opinion  of  others,  it  seemai 
to  him  Coofi^ess  were  bound  to  interpose ;  but  he 
should  but  feebly  discharge  his  duty,  were  he  to 
leave  the  question  here.  For  the  sake  of  method 
and  perspicuity,  however,  Mr.  B.  proposed  fur- 
ther to  discuss  the  subject,  under  three  heads : 

1.  The  extensive  and  injurious  effects  of  the 
policy  complained  of,  as  it  regards  our  shipping 
intorest. 

2.  He  would  undertake  to  show  that  redress 
was  attainable,  and  would  be  produced  by  the 
proposed  measure. 

3*  That  entire  prohibition  of  all  Intercourse  was 
better,  than  seeking  to  effect  it  by  heav^  duties. 

Before  he  commenced  the  proposed  invertism- 
tion,  he  would  make  a  preliminary  remark.  He 
took  it  for  graated,  that  it  was  the  settled  poliof 
of  the  nation  to  become  a  naval  power.  Perhape 
there  b  no  one  question  upon  which  there  b 
more  unanimity.  From  one  extremity  of  the  na- 
tion to  the  other  there  is  but  one  sentiment,  bvl 
one  wish,  everywhere  expressed,  and  that  is,  that 
it  ma^  go  on  to  increase;  and  in  fond  anticlpa* 
tion,  judging  from  the  lustre  of  its  achievements 
during  the  war,  they  see,  in  its  increase,  an  hi- 
crease  corresponding  with  the  resources  of  the 
nation — the  guarantee  of  our  safety  and  glory. 
But  thete  fond  hopes  are  all  illusory,  unless  wio- 
dom  directs  our  councils.  Vain,  foolish,  your 
your  resolutions  to  build  ships,  unless  ^rou  protect 
your  navigation.  It  is  not  to  tne  superior  nxtarea 
of  your  vessels,  or  the  ampieness  of  their  sap- 
plies,  you  are  to  look  for  victory,  but  to  the  nutn- 
ber  and  experience  of  your  sailors.  If  you  suffer 
the  Power  who  looks  with  jealousy  on.your  rtsing 
commerce,  and  with  envy  on  the  glory  of  your 
navy,  to  exclude  you  from  the  participation  of 
those  advantages  which  of  right,  as  being  derived 
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from  natore,  belong  to  yoo,  abandon  all  thoaghts 
of  an  efficient  marine,  and  withdraw  from  the 
ocean.  But,  Mr.  B.  would  proceed  to  show  the 
effects  of  the  policy  complained  of.  These  will 
be  classed  under  two  heads;  first,  as  it  regards 
the  tonnage  employed  directly  between  the  Uni- 
ted States  and  the  colonies  of  Qreat  Britain;  and, 
second,  the  indirect  effect  on  the  intercourse  be- 
tween this\ country  and  the  European  possessions 
of  Great  Britain. 

1.  The  direct  trade  of  the  colonies. 

The  amount  of  tonnage  employed  in  this  trade 
may  be  stated  as  equal  to  138,000,  round  num- 
bers. This  result  is  arrived  at  by  a  perusal  of  a 
communication  fr<mi  a  very  intelligent  citizen  of 
the  United  States,  who  resided  in  the  West  In- 
dies, and  who  has  been  intimately  acquainted 
witii  the  trade  for  thirty-five  years;  and,  further, 
his  statement  is  said  to  be  founded  on  an  official 
document.  He  predicates  his  statement  upon  the 
ealcolation  that  Jamaica  is  equal  in  its  trade  and 


of  the  islands.  Again,  British  ships  engaged  in 
the  West  India  trade,  frequently  leave  home  with 
cargoes  of  little  value,  sueh  as  crates  of  earthen- 
ware, coal,  salt,  come  to  the  United  States,  pro- 
cure cargoes  for  the  West  Indies,  and  return  home 
freighted  with  the  productions  of  the  islands; 
while  the  American  trade  is  limited  to  a  direct 
trade  only  with  the  possessions  of  Great  Britain 
in  Europe.  They  return,  generally,  in  ballast. 
The  bulky  supplies  furnished  by  America  require, 
perhaps,  one  hundred  vessels  to  be  transported  to 
Great  Britain,  while  what  they  receive  in  return 
(the  costly  fabrics  of  British  manufacture)  may 
be  brought  back  in  some  two  or  three.  That  the 
result  of  this  unequal  contest  should  be  unfavor- 
able, cannot  be  matter  of  surprise.  That  it  has 
not  been  more  so,  is  accounted  for  only  by  the  in- 
dustry and  enterprise  of  our  seafann^  people. 
Your  ports  and  harbors,  however,  exhibit  melan- 
choly proofs  of  the  decline  of  our  shipping  i»ter* 
est,  and  it  is  impossible  to  contemplate  the  spec- 


l^rodacuons  to  all  the  West  India  possessions  of  |  tade  without  experiencing  sincere  regret,  as  well 
"         '    "'^  ■     ""  for  the  misfortune  of  the  individuab  whose  hopes 

of  independence  have  been  the  victim  of  this  un- 
just l)olicy,  as  for  the  alarming  consequences  in 
a  national  point  of  view ;  the  drying  up  the  spring 
from  which  flows  our  maritime  strength. 
The  second  point  of  yiew  in  which  Mr.  B.  pro- 

Eosed  to  discuss  this  subject,  is  redress  within  our 
ands ;  and  is  it  likely  to  result  from  the  proposed 
measure  1 

To  understand  this  question  correctlv,  it  will 
be  necessary  to  advert  to  the  amount  oi  the  im- 
ports from  the  dependencies  in  question,  as  also 
the  exports ;  the  constituent  parts  of  both,  and  the 
capacity  of  the  United  States  to  supply  herself 
elsewhere,  with  those  productions,  which  from 
habit  have  become  somewhat  essential  to  comfort. 
1.  As  to  imports:  he  felt  it  necessary  to  state 
that  the  facts  he  was  about  to  employ  bad  been 
furnished  him  by  an  honorable  member  of  the 
other  House,  (Mr.  Seybert.)  who  had  extracted 
them  from  a  statistical  work  written  by  himselfl 
founded  on  official  documents,  with  a  view  of 
which  Mr.  B.  had  been  favored ;  and  he  owed  it 
to  that  sentleman  to  state,  that  he  considered  it 
by  far  the  most  valuable  compilation  of  the  kind 
he  had  ever  seen,  which  ougnt,  by  some  means, 
to  become  public  property ;  and  he  should  con- 
sider himself  bound,  if  he  could  discover  that 
such  a  motion  would  be  favorably  received,  to  lay 
a  resolution  on  the  table  to  efiect  that  object; 
but,  to  proceed,  he  begged  leave  to  exhibit  the 
following  document: 

A  StaUmirU  showing  the  qwmiiHeio/thiMerehmdm 
munuraUd^  tMthwwt  mtnuaUy  tmmrUd  imio  amd 
exported  from  the  U.Stale$,eakvMedcnthea9en^ 
of  the  ten  year$,from  1803  to  1812,  both  inetuem- 


ijjfreat  Britain  beside.  From  the  30th  of  Septem- 
ber, 1803,  to  the  30ih  of  September,  1804, 69^525 
tons  of  shipping  entered  Jamaica  alone  from 
America,  but  Jamaica  only  employs  one-half; 
hence,  138,000  tons  may  be  presumed  to  have 
sailed  from  America  to  all  the  West  Indies,  to 
man  which,  taking  as  an  estimate  five  gien  to 
a  100  tons,  requires  upwards  of  6,000  seamen. 
From  any  participation  in  this  we  are  entirely 
excluded.  Uid  this  result  from  the  superior  ad- 
vantages which  Great  Britain  naturally  possessed 
over  us,  or  from  any  regulation  she  had  adopted, 
founded  in  justice,  while  it  might  be  a  subject  of 
regret,  it  could  not  be  of  complaint?  But  such 
is  not  the  fact.  It  is  by  an  assumption  on  her 
part,  and  a  tame  surrender  on  ours,  of  that  which 
has  been  awarded  us  by  nature  herself.  But  the 
loss  of  tonnage,  and  the  consequent  non-employ- 
ment of  seamen,  are  not  limited  to  the  direct  in- 
tercourse merely,  but  materially  affect  what  Mr. 
B.  proposed  as  the  second  view  of  this  subject, 
the  navigation  between  the  United  States  and  the 
Baropean  possessions  of  Qreat  Britain.  This 
proposition  will  be  most  easily  illustrated  by  an 
example:  a  British  ship  arrives  in  the  United 
States,  direct  from  Great  Britain,  with  a  cargo, 
unloads  in  one  of  our  ports,  takes  in  a  cargo  of 
lumber,  ffoes  to  the  West  Indies,  delivers  it.  and, 
finding  ueizht  scaree.  she  sails  to  New  Orleans, 
procures  a  load  of  tobacco,  cotton,  ^.,  and  pro- 
ceeds to  Great  Britain ;  here  two  or  three  of  the 
freights  belongs  of  right  to  the  shipping  of  Amer- 
ica, as  beingr  ^^^  growth  of  America.  Yet  Brit- 
ish ships,  from  the  policy  complained  of,  monop- 
olize the  whole.  An  American  vessel  going 
from  a  Northern  or  an  Eastern  port  with  a  view 
to  take  a  cargo  for  Europe,  goes  in  ballast  to  New 
Orleans.  Sven  from  the  colonies  in  North  Amer- 
ica vessels  are  daily  entering  our  ports^  laden 
with  piaster,  fish,  and  the  product  of  their  colo- 
nies ;  these  are  commuted  in  some  ports  of  the 
United  States  for  such  cargoes  as  are  wanted  in 
the  West  Indies,  whither  they  sell  or  exchange 
their  <5argOy  and  procure  a  freight  in  the  produce 
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By  which  it  appears  that,  except  io  the  article 
of  rum,  the  entire  interdiction  of  the  coioninl 
trade  with  the  British  dependencies  would  affect 
only  the  carrying  trade  of  the  United  States  un- 
der any  circumstances;  but  he  should  presently 
advert  to  the  state  of  the  trade  of  a  later  period, 
by  which  it  would  be  seen  that,  upon  the  resto- 
ration of  a  general  peace,  each  nation  had  aspired 
to  its  own  share,  and,  ip  consequence,  that  of  the 
United  States  had  proportiooably  diminished. 
But,  at  this  stage  of  investigation,  it  appears  from 
the  table  furnished,  that  the  United  States  im- 
ported 7,500,OQO  gallons  of  rum.  exporting  only 
600,000,  leA  to  be  consumed  in  the  United  States, 
say  7,000,000,  of  which  4,000,000  came  from  the 
possessions  of  Great  Britain ;  to  which,  when  we 
ad<|[  the  vast  quantity  made  in  America  from 
molasses,  together  with  the  large  quantities  of 
ardent  spirits  distilled  from  native  productions, 
the  mind  is  filled  with  amazement  and  regret  at 
the  consumption  of  this  most  pernicious  article 
in  the  United  States.  If  this  measure  were  to 
b«  aueoded  with  the  entire  exclusion  of  this 
bftneM  spirit,  the  roan  who  duly  appreciates  the 
morals  and  health  and  character  of  his  country, 
would  find  an  ample  indemnity;  but,  putting 
considerations  of  this  kind  apart,  what  would  be 
th$  result  in  a  commercial  point  of  Tiew?  If 
our  people  will  use  ardent  spirits,  the  breadstuffs 
now  sent  to  purchase  this  article  would  immedi- 
ately find  a  market  i^t  home,  by  being  converted 
uio  a  spirit  of  a  lesq  patoicious  kind ;  so  that,  in 
regard  to;  this  article^  it  can  produce,  were  it  to 


be  entirely  shut  out,  no  serious  effect  upon  our 
commercial  prosperity.  The  next  article^  viz^ 
molasses,  it  will  be  seen  tha^  tho  colonies  of 
Qreat  Britain  produce  only  600,000,  about  ona- 
twelfth  part  of  what  we  consume;  but  a  large 
portion  of  which  is  manufactured  into  rum,  of 
which  he  had  already  said  enough,  and  proving, 
he  hoped,  that  whatever  deficiency  may  be  pro- 
duced in  that  article  will  be  a  national  benefits 
We  see,  also,  that  of  the  article  of  coffee  th« 
United  States  imported  40,000,000  lbs.,  only 
2^000,000  of  which  came  from  the  British  colo- 
nies. But.  by  the  document  so  often  alluded  to, 
it  is  seen  that  we  exported  24,000,000,  leaving  to 
be  consumed  in  the  United  Sta^  only  16,000,000 ; 
hence  the  quantity  from  the  British  possessions 
would  attacn  itseli  only  to  the  quantity  exported^ 
Of  sugar  we  imported  120.000.000,  and  exported 
66,000,000;  ^2,000,000  of  this  came  from  the 
British  possessions.  But  as  we  had  for  exporta** 
Uon  66.000,000,  the  entire  exclusion  of  that  article 
from  the  British  possessions  would  act  only  on 
the  quantity  to  be  exported.  Mr.  B.  said  be  was 
thus  fi;iU  on  this  particular  branch  of  the  in^Miry, 
as  he  had  heard  an  opinion  expressed  by  some, 
that  possibly  our  prohibitory  system  might  affect 
the  price  of  those  articles,  which  our  habits 
caused  us  to  enumerate,  if  not  among  the  neces- 
saries, at  least  among  the  comforts  of  life.  On 
the  contrary,  the  facts  referred  to  clearly  evince 
that  we  are  entirely  independent  of  Great  Brit- 
ain ;  that  supplies,  tar  beyond  our  wimts,  may  be 
Procured  elsewhere,  and  the  only  diminution  will 
e  in  the  export  trade ;  the  extent  of  which,  com- 
pared to  the  tonnage  put  out  of  employnient  by 
the  system  of  which  we  complain,  is  so  utterly 
insignificant  as  to  be  undeserving  of  notice.  In 
addition,  it  will  be  a  sacrifice  of  a  small  portion, 
of  shipping  interest  of  one  kind,  to  procure  an 
infinitely  greater  advantage  to  another;  of  which 
all  may  participate. 

The  table  nuirked  £  (that  marked  D  being  in- 
tentionally omitted,  as  embracing  a  portion  of 
time  during  the  war)  discloses  the  great  diminu- 
tion of  the  exports  of  America  since  the  restora-r 
tion  of  peace,  when,  as  staled  before,  each  nation 
had  been  endeavoring,  and  bad  in  part  succeed- 
ed, to  enjoy  its  just  proportion  of  shipping  inter- 
est. The  quantity  of  rum  imported  in  1816,  was 
4.200,000;  2,500.000  of  which  were  imported 
elsewhere  than  irom  the  dependencies  of  Great. 
Britain.  8,000,000  {gallons  of  moUsses,  7,500,000 
of  which  are  subject  to  the  same  remark. 
25,000.000  lbs.  of  coffee  were  imported,  23,000,000 
of  which  came  from  other  regions  than  the  Brit- 
ish islands.  48,000,000  lbs.  of  sugar  were  im- 
ported ;  42,500,000  of  which  are  subject  to  the 
same  remark.  Hence  it  seems  that,  in  the  year 
181^  we  imported  from  the  possessions  of  Great 
Britain  1,700,000  gallons  rum,  500,000  gallons 
molasses,  2,000,000  lbs.  coffee,  and  only  7,^,000 
lbs.  sugar;  and  yet,  with  our  own  supplies  of 
that  article,  we  were  able  to  export,  say  from 
9,000,000  to  10,000,000  lbs.,  5,000,000  more  ihaa 
were  wanting  for  home  consumption,  if  that  from 
Great  Britain  had  been  totally  excluded.    We 
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ilao  M«9  noiwtthftaDdiiig  oar  inoreastd  |M>piiki- 
tioD,  that  oor  importation  of  rum  was  miauf  by 
3^00(^000  gallons  than  for  any  year,  on  an  arer- 
age,  from  1802  to  1812,  inclusive.  The  deficiency 
most  baf  e  been  supplied  by  spirits  distilled  from 
American  productions. 

Mr.B.  feared,  howerer,  he  wearied  the  patience 
of  the  Senate  with  these  details,  and  would  pro- 
ceed, therefore,  to  the  exports  from  this  country 
to  the  dependencies  in  question.    It  seems  that 
these  may  be  estimated  at,  sajr  6,000,000;  and 
the  question  to  be  discussed  is,  what  will  be 
the  influence  of  this  measure  upon  the  price 
of  the  article  thus  exported.    If  it  be  necessary 
to  admit  that  Great  Britain  can  do  and  will  do 
without  them,  then  it  would  be  in  rain  to  dis- 
guise the  fact,  that  the  price  of  these  articles 
would  diminish,  and  in  so  far  the  ralue  impaired, 
and,  by  consequence,  the  agricultural  Interest  in- 
jured.   But  it  it  were  to  be  rerealed  from  Hea- 
Ten,  that  this  would  be  the  consequence,  still  he 
hoped  that  agriculturists  were  prepared,  when  a 
juat  regard  to  the  interests  and  to  the  character 
of  their  country  required  it,  to  make  the  sacrifice 
wbieb  the  emergency  caUed  for.  He  would  here 
lake  the  liberty  to  state,  that  he  was  himself  a 
farmer;  that  he  derired  not  a  cent  from  any 
source  except  what  he  dug  from  the  earth;  that 
it  had  not  been  his  fortune  to  amass  money  by 
embarking  in  any  paper  speculation  whaterer; 
he  represented  farmers  and  affriculturists;  his 
interest  was  like  theirs,  and  be  therefore  pre- 
sumed be  spoke  their  sentiments,  when  he  pro- 
claimed  his  readiness  to  look  across  any  sacrifice 
of  their  interest,  when  the  welfare  and  dignity 
of  the  whole  people  of  the  United  States  de- 
oianded  it. 

It  is  hot  due  to  frankness  to  say,  that  they  con* 
aider  the  sacrifices  heretofore  maae  by  them,  with 
a  Tiew  to  preserre  our  maritime  rights,  was  but 
illy  reciprocated  by  those  whose  more  immediate 
iotertf  t  was  concerned.  He  made  no  allusion  to 
this  subject  with  a  view  to  awaken  unpleasant 
emotions,  nor  to  open  wounds  which  had  already 
Ued  enongh ;  for  his  ardent  wish  was,  that  obli- 
vion would  forever  erase  from  our  history  the 
page  which  forms  a  record  of  these  transactions ; 
It  was  mentioned  solely  with  a  view  to  announce 
to  ail  whom  it  might  concern,  that  the  same  love 
of  country  and  the  same  sensibility  to  its  rights 
continued  to  form  the  public  sentiment,  and  that 
diey  hold  oTerythiag  as  comparatively  insignifi- 
eant  when  weighed  a^inst  these  high  consider- 
ttioBs.  He  had  menuoned  it  also  for  the  further 
object  of  warning  those  who^  under  the  influence, 
real  or  pretended,  of  a  jealousy  that  agriculture 
was  hostile  to  commerce;  a  jealousy  the  less 
reasonable,  as  the  agrieulturisu  had  been  at  least 
M  p«ompt  to  encounter  sacrifices  as  any  other 
portion  of  the  community^  of  warning  such,  if  at 
uy  future  time  a  cry  of  that  kind  should  be  at- 
tempted, to  look  at  the  history  of  this  measure, 
ia  which  they  would  see  a  security  against  their 
tiekly  apprehensions.  The  world  will  see  this 
measure  originating  from  no  particular  quarter, 
party,  or  interest— its  foundation  it  as  broad  as 
15th  Com.  1st  Sssa.— 11 


the  empire.  In  discussiuff  its  probable  duration, 
no  hopes  need  be  indul^fed  of  division.  The  pub* 
lie  sentiment  is  as  undivided  as  its  true  interests 
are  indivisible.  Shades  of  difference  may  indeed 
exist  as  to  the  manner  or  effect  of  interposing; 
but  all  agree  as  to  the  injustice  of  the  policy  com- 
plained of.  But  is  it  true  that  a  sacrifice,  to  any 
extent,  is  to  be  expected?  He  thought  not;  and, 
for  himself,  he  claimed  less  credit  for  the  amount 
of  the  sacrifice,  which,  as  an  agriculturist,  he  was 
called  on  to  make,  than  for  the  promptitude  with 
which  he  was  prepared  to  encounter  it. 

Mr.  B.,  in  stating  that  he  thought  the  sacrifice 
to  agriculture  would  be  trifling,  went  upon  the 
ground  that  people  must  eat — and,  if  food  be  for 
sale,-  and  famine  has  the  means  of  purchase,  it 
will   buy.    This,  then,  presents  at  once,  the  fair 
question— Hsan  Great  Britain  get  her  supplies  of 
bread,,  meat,  and  those  things  essentially  con- 
nected with  the  prosperity,  if  not  the  existence,  of 
the  colonial  possessions?    The  conversion  of  the 
islands  from  sugar-growing  to  breadstuff-growing 
planutions  is  thrown  out  of  the  question^^the  in- 
terest  of  Great  Britain  is  a  sufficient  security,  that 
that  wiir  not  be  attempted.    From  whence,  then, 
is  she  to  get  her  supplies,  if  not  from  the  Unitea 
States?    Her  North  American  colonies,  except 
Canada,  are  themselves  importers  of  breadstufis; 
and  Canada,  at  least  for  the  present,  raises  but  little 
if  any,  more  than  is  necessary  for  her  own  con- 
sumption.   Great  Britain  herself  has  been  in- 
debted, for  several  years,  almost  for  her  existeoice 
to  the  supplies  of  breadstufis  imported  from  this 
country.    And  with  all  that  she  could  procure,  fa- 
mine has  pressed  so  hard  upon  her  subjects  as  to 
drive  them  into  into  tumult  and  disorder.    The 
Peninsula  is  also  indebted  to  us  for  her  support  in 
part.    France,  in  happier  times,  might  possibly 
have  an  excess— in  her  present  calamitous  condi* 
tion,  she  too  feeds  upon  the  over-abundant  granary 
of  America.    Mr.  B.  held  it  therefore  as  oiit  of  the 
question,  to  say,  these  dependencies  can  be.  sup- 
plied anywhere  but  from  America.    If  this  be 
true  as  to  breadstufis,  it  is  no  less  so  as  to  lumber. 
She  may,  indeed,  procure  some  scanty  supplies  of 
this  article  from  her  North  American  oelonies^ 
but  not  sufficient  to  produce  any  sensible  relief, 
if  she  be  excluded  from  the  United  States.    The 
communication  before  alluded  to,  from  which  he 
had  taken  many  of  the  facts  already  stated,  pre- 
sents this  subject  in  a  strong  light;  but,  as  it  was 
in  every  gentleman's  possession,  he  would  not,  as 
he  had  enough  to  do  heside,  pursue  this  view  of 
the  subject  any  further,  but  content  himself  with 
referring  the  Senate  to  the  document.    But  where 
can  Nova  Scotia  and  New  Brunswick  get  the 
means  of  payment,  if  the  supplies  are  procurable 
elsewhere  than  in  Ameridu    They  have  nothing 
but  those  to  sell— nobody  buys  ibeir  plaster  but 
the  people  of  the  United  States.     That  they 
should  quarrel  with  us,  is  laughable  enough,  if  it 
did  not  betray  a  feeling  towards  us  calculated  to 
excite  regreu    It  is  readily  admitted,  that  when 
a  man  b^  bread,  and  you  give  him  a  stone,  you 
having  treated  him  unkindly,  he  may  be  offended ; 
but  wnen  we  have  given  bread  for  stone,  it  is  en- 
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tlrdf  inconoeirftble  upon  wbttt  prineiple  they 
could  bare  int^rdictea  our  interconree ;  qdIcws, 
indeed,  imitating  the  example  of  their  aopertors, 
they  coodaded,  that  a  people  who  would  so  far 
forget  what  was  due  to  themselres  as  to  poclret 
one  insult,  might  another.  Bat,  to  pass  on,  what 
will  probably  be  the  result  of  this  measure  ?  Great 
Britain  will  either  retrace  her  footsteps,  and,  ta- 
king council  from  her  interest,  rather  than  her 
Jealousy,  will  put  our  intercourse  on  an  equal 
boting,  and  at  last  find,  that  true  policy  consists  in 
an  open,  liberal,  and  friendly  intercourse.  Instead 
of  compromitting  her  honor  by  this  course,  she  will 
excite  our  respect.  A  magnanimous  nation,  one 
who  is  ffreat  and  i>owerful  in  her  resources,  can 
lose  nothing  by  a  just  and  liberal  policy---or,  if 
the  fail  to  do  this,  and  pursues  her  policy,  the  off- 

Sring  of  other  days,  she  must  hare  an  entrepot. 
It  that  will  be  to  our  advantage,  when  con*^ 
trasted  with  her  condition'.  The  presumption  is 
that  this  entrepot  will  be  in  the  West  Indies. 
Her  trade,  being  confined  to  the  islands,  will  ex- 
pose her  seamen  to  that  destructrre  climate,  while 
ours  will  be  relieved  fVom  its  consequences  by 
stayinff  there  but  a  short  time,  and  continually 
returning  to  the  United  States.  The  present  is 
a  most  fit  time  for  the  adoption  \>f  the  measure. 
Out  conrention  with^  Great  Britain  will  termi* 
nate  on  the  4ih  of  July,  1819.  Our  commercial 
intercourse  must  then  be  established  b^  treaty,  or 
by  mutual  systems  of  legislative  regulations.  The 
former  is  greatly  preferable:  because  the  latter 
is  continually  generating  little  Irriuitions  unfa- 
vorable to  that  peace  and  friendship  which  we 
wish  to  see  forever  preserved  between  this  coun- 
try and  Great  Britain.  But,  if  it  be  attempted  by 
treaty,  what  reasonable  hope  can  be  indulged  of 
any  better  success  than  heretofore,  if  you  forbear 
to  do  anything.  Thou  fool,  said  Hercules,  help 
yourself,  and  then  Heaven  will  assist  you.  Let 
us  do  likewise.  She  can  then  no  longer  withhold 
from  us  that  justice  to  which  we  are  entitled,  and 
which  it  is  to  be  believed,  has  been  withheld,  from 
an  anticipation,  justified  indeed  by  length  of  time, 
that  we  should  make  no  eflbrt  to  do  ourselves  jus- 
tice. The  result  of  this  day,  it  is  to  be  hoped, 
will  prove,  that  there  are  extremes  beyond  which 
injustice  will  not  be  endured  by  an  American 
Senate.  But  if  you  thus  acquiesce  in  the  preten- 
sions of  Great  Britain,  what  security  have  you, 
that  all  the  minor  Powers  will  not  attempt  the 
same  policy?  Beware  of  submission!  With 
nations,  as  with  individuals,  meekness  and  crouch- 
ing rarely  stay  the  hand  of  insult  or  injury ;  it 
but  too  often  provokes  it.  The  coward  not  un- 
frequentlv  is  tempted  to  lay  in  a  stock  of  reputa- 
tion, by  playing  the  hero  on  a  subject  unwilling 
to  resist,  or  incapable.  These  lesser  Powers,  one 
of  the  smallest,  begins  to  inculcate  upon  us,  that 
we  have  no  equivalent  to  offer  for  the  West  In- 
dia trade. 

It  is  time  then  to  take  a  stand.  Let  yoor  de- 
mands be  founded  in  justice.  Let  your  purpose 
be  firm-*firm  as  your  everiasting  mountains — 
adopt  the  broad  principle,  to  treat  all  nations  as 
they  treat  you.    If  they  talk  about  a  want  of  I 


equivalent,  uiuroll  the  map  of  your  country,  and 
expose  to  their  astonished  eyes  the  boundless  ex- 
tent from  the  cataract  of  Niagara  to  the  mouOi 
of  the  Ckiinmbia— tell  them  of  the  variety  of  your 
climate,  and  of  the  fertility  of  your  soil— of  itt 
vast  productions,  so  essential  to  their  commerce, 
and  even  to  their  existence ;  and,  when  yon  shall 
have  so  done,  let  them  know,  it  is  but  the  firat 
dawnings  of  your  future  wealth  and  power.  Let 
them  learn,  that  yoor  population  duplicates  itself 
in  twenty  yewrs;  that  it  is  animated  by  a  spirit 
of  enterprise,  which  has  prompted  them  to  loan 
the  boundaries  heretofore  pre^ribed  to  the  reaea 
of  the  human  mind,  aad  in  unexplored  regions  to 
discover  newsecfetsin  thenrtsaad  sciences;  and 
that  of  all  this;  under  Providence,  freedom  is  the 
creator  and  preserver ;  and  that  it  has  not  entered 
into  the  mind  of  man  to  conceive  the  pitch  of  ela- 
vfttion  to  which  we  predestined.  When  you  havo 
told  them  this,  arrogance  itscif  must  be  clumb. 

Mr.  B.  feared  he  bad  already  trespassed  on 
their  patience.  He  would,  therefore,  hurry  Mnwa 
the  Iflist  proposition,  which  is,  that  a  direct  and 
eutire  exolusion  ia  betterthan  a  half-way  syatcm, 
that  of  oneroos  duties.  The  duties  will  either 
prevent  the  iaterooune,  or  it  will  not.  If  it  pre- 
vent, it  approaches,  circuitouely,  what  we  pre- 
pose  directly.  This  is  an  open  system.  We  tell 
Great  Britain  oar  intercourse  in  this  way  ta  forever 
closed.  If,  however,  the  daty  system  should  not 
slop  the  intercourse,  the  object  of  the  bill  is  lost. 
It  is  not  revenue  we  want— of  that  wt  already 
have  more  than  enoug;h-««nd  you  tax  the  people 
wantonly.  It  is  to  do  justice  to  our  shipping,  aiid 
to  maintain  our  maritime  rights,  that  alone  will 
justify  the  measure.  By  stopping  intereourse  at 
once,  this  object  is efiected.  By  the  other ,  yea  ttwy 
lose,  and  can't  win. 

The  time  of  iu  comoicflcement  being  the  SOth 
September  next,  is  to  prevent  those  speeutntions 
and  leases  which  net  uofreqaently  attend  any 
sudden  and  violent  interruption  of  a  loag  exiM-- 
ing  commerce. 

When  Mr.  Barbour  had  concluded**- 

Mr.  KiMG  addressed  the  Chair  as  fbtlows :  Ag- 
riculture, manufactures,  and  foreign  coa>metee, 
are  the  true  sources  of  wealth  and  power  of  sa* 
tiens;  agriculture  is  the  chief  and  well-rewarded 
occupation  of  our  people,  and  yields,  in  aidition 
to  what  we  want  for  our  use,  a  great  surplus  for 
exportation.  Manufaoturts  are  anaklng^^  a  sut« 
aad  steady  progress  |  and,  with  the  abundance  ef 
food  and  of  raw  materials,  which  the  eouatry 
affords,  will,  at  no  distant  day,  be  suftcient,  in  the 
principal  branches,  for  our  own  coosuoiption,  aad 
furnish  a  valuable  addition  to  our  exports. 

But,  without  shipping  and  seamen,  the  eovplae- 
ses  of  agriculture  and  of  asaaulEictares  would  de^ 
pteoiate  on  our  hands;  the  cotton,  tobacco,  bread 
scuffs,  provisions,  and  manufactures,  would  torn 
out  to  be  of  little  worth,  unless  we  have  ships  and 
mariners  to  carry  them  abroad,  aad  to  distiibttce 
them  in  the  foreign  markets. 

Nations  have  adopted  different  theories,  as  re» 
specu  the  assistance  to  be  derived  from  nariwa-' 
tiou;  some  have  been  content  with  a  paaelve 
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ibreisa  eomiiiefoe*<»owiiiD^  no  Mm  themsefrei . 
but  aepeoding  on  foreii^ers  and  toreigi  Tessels 
10  briog  to  thifm  their  svppltes,  and  to  purcbase 
of  tbem  tJieir  surplussefr;  while  others,  and  al- 
t  every  nodern  nation  that  borders  upon  the 


ocealD,  have  preferred  an  aetirefofeiffo  trade,  car- 
Tied  oOf  aa  far  aa  consistent  with  the  reciprocal 
fif hto  •£  others,  bj  national  ships  and  seamen. 

A  dependene*  upon  foreign  navigation  sobjeets 
those  who  are  ao  dependent^  to  the  known  disad- 
ta«cagea  atitrng  from  foreign  wmrs,  and  to  the 
expense  and  risk  of  the  navigation  of  belligerent 
UMioaa— the  policy  of  employing  a  national  ship- 
piif  »,  therefore,  almost  universally  approved 
aid  adopted ;  it  affords  not  only  a  more  certain 
means  <h  proaecnting  foreign  commerce,  but  the 
freight,  as  w«ll  a»  the  profits  of  trade,  are  added 
to  the  stock  of  the  nation. 

The  valve  and  importance  of  national  shipping 
and  Dttiional  seamen,  have  created  amooff^the 
gM«t  tnarittme  Powers,  and  particularly  in  £ng^ 
vtmd,  «  strong  desire  to  acquire,  by  restrictions 
wad  exolosions,  a  disproportionate  share  of  the 
general  eommeree  of  the  world. 

As  •!!  nations  have  equal  rights,  and  each  mav 
claim  eqdal  advantages  in  its  intercourse  with 
otbevfi,  the  tioetheory  of  international  commerce 
ia  one  of  eqtiahty,  and  of  reciprocal  benefits ;  this 
tfceorf  i^vee  to  enterprise,  to  skill,  and  to  capital, 
their  j&st  and  natural  advantages ;  anjr  other 
Bcheme  is  merely  artificial;  and  so  far  as  it  aims 
«i  advaatajfes  over  those  who  adhere  to  the  open 
aystem,  it  aims  at  profit  at  the  expense  of  natural 
joatioe. 

The  eolontal  system  being  founded  in  this  vi- 
ciova  theory,  has,  therefore,  proved  to  be  the 
Ihiitfal  aonree  of  dissatisfaction,  insecurity  and 
war.  According  to  this  system,  the  colonies  were 
depresaed  below  the  rank  of  their  fellow  subjects, 
and  t^fraitsof  their  industry  and  their  intercourse 
villi  fowmgn  countries,  placed  under  different 
i^gvlatioiis  from  those  of  the  inhabitants  of  the 
moiher  country ;  it  was  the  denial  to  Americana 
of  the  rig^lits  enjoyed  by  Englishmen,  that  pro- 
teeed  the  American  Revolution— *and  the  same 
aaiwt,  gveatty  aggravated,  is  working  the  same 
effect  in  South  America. 

Axmoag  the  the  navigators  and  discoverers  of 
the  ifteeiHh  and  sixteenth  centuries,  the  Dutch 
betatne  highly  distinguished,  and,  by  enterprise, 
eoenonayi  aad  perseverance,  made  themselves  the 
earrieffs  of  other  nations,  and  their  country  the 
tntMot  of  fiurope-^nd  it  was  not  until  the 
aiddie  €>i  fbe  foorteenth  century,  that  England 
aaased  her  navigation  act,  which  had  for  its  ob- 
jeet  to  eartail  the  navigation  of  the  Dutch  and 
to  extend  h«r  own. 

Aceordittg  to  this  act,  the  whole  trade  and  in* 
tefeeniee  between  England,  Asia,  Africa,  and 
Aanericay  were  confinea  to  the  shipping  and  mar- 
taers  of  Soglaad ;  and  the  intercourse  between 
Baglaad  and  the  rest  of  Europe  was  placed  under 
regulations  which,  in  a  great  measure,  confined 
the  aame  to  English  ships  and  seamen. 

Thwant  was  strenaonsly  opposed  by  the  Dutch, 
and  proTod  the  occasion  of  the  obstmate  naval 


wars  that  afterwards  followed.  England 
victorious,  persisted  in  her  navigation  act,  and, 
in  the  end^  broke  down  the  monopoly  in  trade 
which  the  Dutch  possessed. 

That  in  vindication  of  her  equal  right  to  navi- 
gate the  ocean,  England  shonld  have  resisted  the 
monopoly  of  the  D^tch,  and  freely  expended  her 
blood  and  treasure  to  obtain  her  just  share  of  the 
general  commerce,  deserved  the  approbation  ik 
all  impartial  men.  But,  having  accomplished 
this  object,  that  she  should  herself  aim  at,  and  in 
the  end  establish,  the  same  exclusive  system,  and 
on  a  more  extended  scale,  is  neither  consistent 
with  her  own  laudable  principles,  nor  compatible 
with  the  rights  of  others ;  who,  relatively  to  her 
monopoly  now,  are  in  the  like  situation  towards 
England  in  which  England  was  towards  the 
Dutch,  when  she  anterted  and  made  good  her 
rights  against  them 

Df  the  English  act  of  nav^tion,  the  trade  of 
the  colonies  is  restrained  to  the  dominions  of  the 
mother  country,  and  none  but  English  ships  are 
allowed  to  engaffe  in  it. 

60  long  as  colonies  are  within  such  limits  as 
leave  to  other  nations  a  convenient  resort  to  for- 
eign markets  for  the  exchange  of  the  goods  which 
they  have  to  sell,  for  those  they  want  to  boy,  so 
long  this  system  is  tolerable;  but  if  the  power  of 
a  mate  enables  it  to  increase  the  number  of  iu 
colonies  and  dependent  territories,  so  that  it  be- 
ooraes  the  mistress  of  the  great  military  and  com- 
mercial stations  throughout  the  globe,  this  exten- 
sion of  dominion,  and  the  consequent  monopoly 
of  commerce,  seem  to  be  incompatible  with,  and 
necessarily  to  abridge  the  equal  rights  of  other 
States. 

In  the  late  debates  in  the  English  Parliament, 
the  Minister,  in  the  House  of  Lords,  stated  ^that 
'  instead  of  seventeen  thousand  men,  employed 
'  abroad  in  1701,  forty-one  thousand  were  then 
'  (1816)  required,  exclusive  of  those  that  were 

*  serving  in  France  and  in  India.    That  England 

*  now  has  forty-three  principal  cobnies^  in  all  of 
'  which  troops  are  necessary';  that  sixteen  of 

*  these  principal  colonies  were  acquired  since 
'  1791,  and  six  of  them  had  grown  into  that  rank 
'  from  mere  colonial  dependencies,"  And,  in  the 
House  of  Commons,  the  Minister,  alluding  to  the 
acquisitions  made  during  the  war  with  France, 
said  '*  that  England  hacT acquired  what,  in  for* 
'  mer  days,  would  have  been  thought  romance*- 

*  she  had  acquired  the  keys  of  every  great  military 
^  ■uttioa." 

Thos,  the  commercial  aggrandizement  of  fing* 
land  has  become  such,  as  the  men  who  protested 
against  monopoly,  and  devised  the  nari^ation  act 
to  break  it  down,  could  never  have  anticipated ; 
and  it  may,  ere  long,  concern  other  nationa  to  in- 
quire whether  laws  and  principles,  applicaUe  10 
the  nariow  limits  of  English  dominion  and  eom- 
narce,  at  the  date  of  the  navigation  act,  when 
ooloniea  aad<  conimerce,  and  even  navi^tion 
itself,  wtse  comparatively  in  their  inlanev ;  iawa 
and  prineiplas  aimed  against  monopblv,  a^ 
adopted  to  secure  to  Bn^and  her  jut  share  in 
thegeneralcommerceand  oarlgation  01  the  wn^ 
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.^ht  to  be  used  by  Eogland  to  perpetuate  in 
ier  own  hands  a  system  equally  as  exclusiTe,  aikl 
far  more  comprehensiTe.  toan  that  which  she  was 
the  chief  agent  to  abolish. 

Our  commercial  system  is  an  open  one — our 
ports  and  our  commerce  are  free  to  all — we 
neither  possess,  nor  desire  to  possess,  colonies; 
aor  do  we  object  that  others  should  possess  them, 
Uiiless  thereby  the  general  commerce  of  the  world 
be  so  abridged,  that  we  are  restrained  in  our  in- 
tercourse  with  forei^  countries  wanting  our 
supplies,  and  furnishing  in  return,  those  which 
we  stand  in  need  of. 

But,  it  is  not  to  the  colonial  sjrstem,  but  to  a 
new  principle,  which  in  modem  times^  has  been 
incorporated  with  those  of  the  navigation  act, 
that  we  now  object.  According  to  this  act, 
no  direct  trade  or  intercourse  can  be  carried  on 
between  a  colony  and  a  foreign  country ;  but  by 
the  free  port  bill,  passed  in  the  present  reign,  the 
English  contraband  uade,  which  had  been  long 

Eirsued,  in  violation  of  Spanish  laws,  between 
nfflish  and  Spanish  colonies,  was  sanctioned 
and  regulated  by  an  English  act  of  Parliament ; 
and,  since  the  independence  of  the  United  States^ 
England  has  passed  laws^pening  an  intercourse 
and  trade  between  her  West  India  colonies  and 
the  United  States,  and,  excluding  the  shipping  of 
the  United  States,  has  confined  the  same  to  En- 
glish ships  and  seamen ;  departing  by  this  law 
not  only  from  the  principles  of  the  navigation 
act,  which  she  was  at  liberty  to  do,  by  opening  a 
direct  intercourse  between  the  colonies  and  a 
foreign  country,  but  controlling,  which  she  had 
no  authority  to  do,  the  reciorocal  rights  of  the 
United  States  to  employ  their  own  vessels  to 
carry  it  on.* 

Colonies  being  parts  of  the  nation,  are  subject 
to  ite  regulations  -,  but,  when  an  intercourse  and 
trade  are  opened  between  colonies  and  a  foreign 
country,  the  foreign  country  becomes  a  party,  and 
has  a  reciprocal  daim  to  employ  its  own  vessels 
equally  in  the  intercourse  and  trade  with  such 
colonies,  as  with  any  other  part  of  the  nation  to 
which  they  belong. 

Governments  owe  it  to  the  trust  confided  to 
them,  carefully  to  watch  over,  and  by  all  suiuble 
means  to  promote,  the  general  welfare;  and 
while,  on  account  of  a  small  or  doubtful  incon- 
venience, they  will  not  disturb  a  beneficial  inter- 
course between  their  jieople  and  a  foreign  country, 
they  ought  not  to  omit  the  interposition  of  their 
corrective  authority,  whenever  an  important  pub- 
lic interest  is  invaded,  or  the  national  reputation 
affected.    "U  is  good  not  to  try  experiments  in 

*  States,  unless  the  necessity  be  urgent,  or  the 

*  utility  evident;  and  well  to  beware,  that  it  be 
'  the  reformation  th^t  draweth  on  the  change,  and 

*  Bngltnd  tlone  ezchidef  our  Tesself  and  seameii 
Tom  the  trade  opened  between  her  West  India  eolo- 
nies  and  the  United  Sutee.  In  the  same  trade  be- 
tween the  United  Stetee  and  the  colones  of  France, 
ftpeiii,  HoUandy  Denmark  and  Sweden*  oar  vee- 
a*ls  and  seamen  are  alike  employed,  as  those  ot  the 
ftmt  eoantcies,  rei|)ectiTf  Ij. 


'  not  the  desire  ot  change  that  pretendeth  the  re»> 
^  formation." 

In  this  case,  the  importance  of  the  reformatioa 
is  seen  and  acknowledged  by  every  one,  and  the 
delay  that  has  occurred  in  the  making  of  it  may 
call  for  explanation. 

We  are  unable  to  state  with  accuracy  the  ton- 
nage and  seamen  employed  before  the  Revolu- 
tion, in  the  trade  between  the  territories  of  the 
United  States  and  the  other  English  coloniea, 
but  it  is  known  to  have  been  a  principal  brmnck 
of  the  American  navigation. 

The  colonies  that  England  has  since  acquired 
from  France.  Spain,  and  Holland,  together  with 
the  increased  population  of  the  old  colonies,  re- 
quire more  ships  and  seamen  to  be  employed  ia 
the  trade  now  than  were  en^niged  in  it  before  the  ' 
independence  of  the  United  States. 

Without  reference  to  the  tonnage  and  trade  be- 
tween the  United  States  and  the  English  West 
India  colonies,  during  the  late  wars  between  Eng- 
land and  France,  which,  by  reason  of  the  suapca- 
sion  of  the  English  navigation  act,  and  the  nta- 
trality  of  the  iHiited  States,  will  aJTord  no  sOuid- 
ard  by  which  the  tonnage  and  trade  of  peace  can 
be  ascertained,  the  present  custom-hoilae  returns 
are  the  best  documents  that  we  can  consult  upoa 
this  subject.  According  to  a  late  report  from  the 
Department  of  the  Treasury,  the  tonnage  em* 
ployed  in  this  trade  during  the  year  1816,  which 
may  be  uken  as  an  average,  amounted  to  one 
hundred  and  two  thousand  tons,  requiriof  b«-> 
tween  five  and  six  thousand  seamen.  There 
may  be  some  error  in  this  return,  though  we  are 
not  able  to  detect  it ;  the  magnitude  and  i  mpor- 
tance  of  the  shioping  and  seamen  engaged  ia 
this  trade,  will  be  more  readily  undent^  hf 
comparison  than  otherwbe.  The  tonnage  thoa 
employed  exceeds  the  whole  tonnage  emptor cd 
by  the  English  East  India  Company  in  its  trade 
with  Asia;  is  nearly  a  moiety  of  the  American  vmI 
English  tonnage  employed  betweea  the  Uaited 
States  and  England,  and  her  possessions  ia  Riir 
rope;  is  equal  to  the  American  tonnage  employed 
between  the  United  Sutes  and  England,  and 
IS  almost  an  eighth  part  of  the  whole  regiatered 
tonnage  of  the  United  States. 

To  the  loss  of  profits,  which  would  accrue  irom 
an  equal  participation  in  this  trade^  may  be  added 
the  loss  of  an  equal  share  of  the  freighta  made 
by  the  vessels  engaged  in  it ;  the  amount  whereof 
must  be  equal  to  two  millions  of  dollars,  anauall/. 
Other  advantages  are  enjoyed  by  Englaad,  by 
the  possession  of  the  exclusive  navigatioa  ba* 
tween  the  United  States,  and  her  colooieai  aad 
between  them  and  England.  Freights  are  made 
by  Eoglisfj  vessels  between  Eoglandand  the  Uai- 
ted States,  betweea  them  and  the  Engliah  colo- 
nies, an  well  as  between  those  colooiei  and  Kaf» 
land.  English  voyages  are  thus  made  on  Uie 
three  sides  of  the  triangle,  while  those  of  the 
Unit<jd  Suies  ar&  confined  to  one  side  of  it»  thax 
between  the  United  States  and  England. 

But  the  money  value  of  this  great  portion  of 
our  navigation,  claimed  and  hitherto  enjoyed  by 
England,  although  an  object  that  deserves  the 
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jMiblie  protection  is  not  the  most  important  riew 
m  which  the  same  shoold  be  considered  hj  the 
Senate.  We  mast  learn  wisdom  from  past  times; 
and  while  the  experience  of  the  father  is  too 
often  lost  on  the  son,  this  ought  not  to  be  the  case 
in  the  afiairs  of  nations,  which  liring  from  ase 
to  age,  and  profiting  by  long  experience,  shoald 
become  wiser  as  they  grow  older.  The  present 
eondltion  of  nations,  and  especially  that  of  the 
inhabitants  of  our  own  continent,  merits  our 
watchful  attention,  and  admonish  us  to  cherish 
our  national  resources^  and  seasonably  to  derise, 
and  persereringly  to  build  ud,  those  establish- 
ments, that  our  present  safety  demands^  and 
which  may  be  commensurate  with  our  future 
destiny. 

Justice  and  moderation^  which  we  confidently 
hope  may  preside  oyer  and  guide  our  public  coun- 
cils, have  not  been  found  to  be  a  sufficient  armor 
for  the  defence  of  nations.  "Wisdom,  in  the 
ancient  mythology,  was  represented  as  armed, 
because  experience  had  proved  that  good  exam- 
ples and  noble  precepts  tail  of  their  efficacy,  un- 
accompanied by  a  power  to  enforce  them.''  To 
defend  ourselves,  our  houses,  our  harbors,  and 
our  commerce,  from  foreign  aggression  and  vio- 
lence, a  navy  is  acknowl^ged  to  be  necessary. 
From  the  land  side  we  are  safe— against  dangers 
from  the  ocean,  a  navy  will  prove  to  be  our  cheap, 
our  sure,  and  most  efficient  defence. 

Although  a  subject  of  doubt  heretofore,  this 
truth  is  now  so  well  understood,  and  so  univer- 
sally admitted,  that  it  would  be  to  mispend  the 
time  of  the  Senate  to  enter  into  its  development. 
An  efficient  navy  never  has  existed,  and  cannot 
exist,  without  a  commercial  marine;  and  the 
maritime  history  of  Europe,  which  abounds  with 
instruction  on  this  subject,  demonstrates  this  po- 
litical truth,  that  the  naval  power  of  every  nation 
is  in  proportion  to  its  commercial  shipping.  Money 
may  build  ships,  but  the  navigation  of  the  great 
ocean  only  can  make  seamen,  and  it  is  in  con- 
nexion with  this  view  of  the  subject,  that  the  ex- 
elusion  of  our  shipping  and  seamen  from  the 
navigation  between  the  United  States  and  the 
colonies  of  En^^land,  derives  its  chief  importance. 
The  prosperity  and  safety  of  nations  are  pro- 
moted and  established,  by  institutions  early  and 
wisely  adapted  to  these  ends.  A  navy  being  such 
an  institution,  and  our  experience  having  proved 
its  importance,  it  has  become  the  duty  of  Con- 
gress to  adopt  and  to  enforce  those  regulations 
that  are  necessary  to  its  efficient  establishment. 
Kone  more  efficacious  can  be  devised,  than  such 
as  encourag^e  and  increase  the  shipping  and  the 
mariners  of  the  country,  and,  for  this  purpose, 
exclude  those  of  a  foreign  Power  from  a  princi- 
pal branch  of  our  own  navigation ;  a  branch  that 
now  educates  and  holds  ready  for  service  in  the 
Bavy  of  England,  and  which  would  educate  and 
bold  ready  for  service  in  our  own  Navy,  were 
the  United  States,  instead  of  England,  in  the 
prosecution  thereof,  a  body  of  several  thousand 
teamen. 

But,  by  passing  this  act,  shall  we  not  cut  our- 
selves on  from  those  supplies  which  our  habits 


have  rendered  indispensable  ?  Will  not  the  Eng- 
lish colonial  markets,  for  supplies  hitherto  pur- 
chased amon^  us,  and  imported  to  them,  be  ios^ 
and  shall  we  increase  our  navigation  by  adoptinj^ 
the  law? 

The  documents  that  have  been  communicated 
to  the  Senate,  by  the  chairman  of  the  Committee 
of  Foreign  Relations,  (Mr.  Barbour,)  satisfac- 
torily prove  that  we  are  independent  of  the  Eng- 
lish colonies  for  a  supply  of  sugar  and  coffee  for 
our  own  consumption ;  our  annual  re-exportation 
of  these  articles  exceeding  the  quantity  of  thein^ 
annually  imported  from  the  English  colonies; 
and,  in  respect  to  rum,  the  other  article  imported 
from  these  colonies,  its  exclusion  will  be  the  loss 
to  England  of  its  best  and  almost  only  market; 
and  its  place  will  be  readily  supplied  by  other 
foreign  rum  and  by  brandy ;  or,  which  is  more 
probable,  by  domestic  spirits  distilled  from  grain. 

The  exports  from  the  United  States  to  the 
En^lbh  West  India  colonies  have  been  estimated 
at  four  millions  of  dollars  annually ;  the  problem 
has  been  disputed  ever  since  the  independence  of 
the  United  States,  and  still  remains  to  be  solved, 
whether  these  colonies  could  obtain  from  any 
other  quarter  the  supplies  received  from  the  Uni- 
ted States.  To  make  this  experiment  effectually, 
further  restrictions  and  regulations  may  become 
necessary,  which  it  is  not  now  deemed  expedient 
to  propose.  If  the  question  be  decided  in  tne  neg- 
ative, the  supplies  will  be  continued  from  the 
United  States,  and  our  shipping  will  be  bene- 
fitted. 

If  the  articles  heretofore  supplied  from  this 
country  can  be  obtained  elsewhere,  we  must  find 
out  other  markets  for  our  exports,  or  the  labor 
employed  in  preparing  them  must  be  ap^ied  to 
some  other  branch  of  industry.  We  have  the 
power,  and  hereafter  it  may  become  our  policy, 
as  it  is  that  of  other  countries,  to  resort  to  a  regu« 
lation,  the  effect  of  which  would  go  far  to  balance 
any  disadvantal^e  arising  from  the  loss  of  the 
English  colonial  markets.  We  import  annually 
upwards  of  six  millions  of  gallons  of  West  India 
rum,  more  than  half  of  which  comes  from  the 
English  colonies;  Mt  also  import,  every  year, 
nearly  seven  millions  of  gallons  of  molasses :  as 
every  gallon  of  molasses  yields,  by  distillation,  a 
gallon  of  rum ;  the  rum  imported,  added  to  that 
distilled  from  imported  molasses,  is  probably  equal 
to  twelve  million  of  gallons,  which  enormous 
Quantity  is  chiefly  consumed  by  citizens  of  the 
united  States. 

If  the  importation  of  rum  and  molasses,  for  dis- 
tillation, be  prohibited;  it  would  require  four  mil- 
lions of  bushels  of  grain  for  distillation  to  suppijr 
an  equal  qnaatitv  of  ardent  spirits;  and,  in  this 
way,  our  agricultnre  would  <be  indemnified  for 
any  loss  it  might  suffer  by  losing  the  English  col- 
onial markets. 

As  respects  the  timber  and  lumber  trade,  in- 
cluding staves  and  woods,  in  all  the  forms  in 
which  we  prepare  them  for  exportation,  should 
no  foreign  markeu  be  found  to  supply  those 
which,  by  the  imposition  of  high  doties^  we  have 
lost  in  England,  and  those  which,  by  the  pftttkig 
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of  tins  bill,  we  mtf  loce  in  the  Bttgliih  md  Ino 
dta  eoloMes,  those  who  are  ogaged  in  this  pve- 
onrioni  and.  geoecailf ,  ill-p»td  and  unprofitable 
biukieas,  will  hereafter  confine  their  tunplies  to 
our  domestic  wants,  which  constantly  inorease, 
aad  to  the  foreisn  markets,  that  are  neither  af- 
feettd  by  English  duties,  nor  the  bill  before  os. 

The  timbctr  of  tha  c4)Qntry  is  becoming  scarce, 
sad  more  and  more  an  object  of  pablie  concern. 
The  forests  upon  the  frofttier  of  the  ocean,  and 
on  tbe  great  n? ers  leading  to  it,  are  nearly  de^ 
alroyed.  In  other  conntiies,  aikl  even  in  Russia, 
the  impfOfideot  waste  of  their  timber,  especially 
iM  the  neighborhood  of  their  ^ait  iron  works,  is 
beeoming  a  national  inconrenieoce. 

Meats,  spars,  niae  and  oak  timber,  fit  for  nayal 
mirposes,  m^  tor  the  nnmerons  uses  for  which 
ttmoer  and  wood  are  wanted,  were  far  more  ab«n- 
dant,  and  of  better  qtmlity  formerly,  and  within 
the  memory  of  men  now  liying,  than  they  ate  at 
Ike  present  day  ;  and  a  little  more  care  and  eco- 
ttomy  in  the  use  of  our  timber  eren  now,  will 
confer  an  important  benefit  on  posterity.  The 
ptftbability,  howercr.  is  thai,  as  respects  our  valu- 
able timber,  we  shall  not  want  foreign  markets 
for  all  we  hare  to  spare. 

As  a-gcneml  role  it  is  correoct,  that  erery  person 
slwild  be  free  to  follow  the  business  he  may  pre- 
fix; since,  by  the  freedom,  saflrtcitr,  and  enter- 
prise of  individuals,  the  general  wdfare  is  com- 
monly promoted.  There  are,  howerer,  exceptions 
to  this  principle;  and,  as  general  rules  affect  un-* 

anally  indiridual  concerns,  and  measures  adopts 
for  the  common  welfare  may  sometimes  inter- 
fore  with  private  pnreuits,  from  the  nature  and 
mi  of  Boeieljr,  the  latter  must  give  way  for  aad 
yield  10  the  former;  and  in  this  case  the  general 
irelfare,  aokd  the  interest  that  all  have  in  the  en- 
eeumgement  and  protecdoii  id  the  shipping  and 
seamen  of  the  country,  take  precedence  over  the 
private  and  individual  interests  of  persons  whose 
oeeupattons  aaay  thereby  be  somewhat  affected. 

Touching  the  la^  point,  whether  we  shall  in- 
oieaae  our  own  navigatimi  and  seamen  by  passing 
the  bill,  it  m«y  be  observed :  If  England  meet  us 
in  the  teniper  that  we  hope  she  may  do,  and  enter 
into  a  reciprocally  beneficial  arrangement  con»> 
oecning  tke  navigation  of  the  two  countries,  our 
akippoig  will  acquire  thereby  a  portion  of  the 
eaiiying   trade  now  exclusively  possessed  by 
Bnnand.    If  she  persist  in  her  exclusive  system, 
aad  tlius  compel  us  to  BMet  restriction  by  restric- 
tion, we  shall  not  be  losers  by  thn  course,  but 
shall  ultimately  be  gainers.    According  to  the 
Bnglisk  navintion  act,  as  well  as  the  act  of  Par- 
liament,  that  aeparU  from  it,  and  opens  an  inters 
course  between  the  English  colonies  and  the  Uni- 
ted States,  we  are  excluded  from  any  shsre  in  the 
■avioatioa  between  these  colonies  and  the  Uni- 
ted States.    No  notice  is  taken  of  the  occasional 
relaxation  of  the  latter  act,  because,  by  the  double 
competition  created  by  the  Americans  them- 
selves, as  sellers  and  buyers  in  the  English  colo- 
nies, the  intercourse  is  probably  disadvantageous, 
rather  than  beneficial  to  us.    According  to  the 
permanent  law,  Ei^lisk  shipping  only  brings  to 


us  her  West  India  sapslies,  and  taiees  in  return 
the  articles  wanted  in  these  colonies.  If  Bngttsh 
shipping  be  no  longer  employed  in  this  service, 
ano  the  articles  formerly  sent  to  these  colonies 
are  exported  to  other  markets,  or  the  supplies  r^ 
ceived  from  them  are  sought  for,  and  im  ported 
into  the  United  States  from  other  {daces,  the  ves- 
sels of  the  United  States  will  be  employed  in 
this  service,  and  so  the  navigation  and  mariners 
of  the  country  will  be  encouraged  and  increased. 
It  will  be  found,  as  it  has  been  heretofore,  that 
new  markets  will  be  discovered,  as  well  to  pur- 
cbaae  our  surpltRses  as  to  supply  our  wants,  should 
those  be  lost  with  which  we  have  formerly  had 
intercourse. 

But  why  has  a  measure  of  this  importance  been 
so  long  deferred?  The  explanation  which  this 
question  requires  cannot  be  made  without  some 
reforenoe  to  the  history  of  our  communications 
with  Bojgland  since  the  peace  of  1783,  as  well  as 
to  the  views  and  policy  of  men  and  parties  that 
have  in  succession  influenced  our  public  affkirs. 

As,  according  to  the  powers  of  England,  not- 
Withstanding  the  acknowledgment  of  our  inde- 
pendence, neither  trade  nor  intercourse  could  be 
carried  on  between  the  United  States  and  her  do- 
minions, it  became  necessary  after  the  treaty  of 
peace  to  pass  some  act  wherebv  this  trade  and 
intercourse  might  be  prosecuted,  a  bill  for  this 
purpose  was  introduced  into  the  House  of  Com*' 
mons  by  the  Administration  which  concluded  tbe 
treaty  of  peace  with  the  United  States.  The  gen- 
eral scope  and  provvions  of  the  bill  correspond 
with  the  liberal  {ninoiples  which  were  manifested 
in  the  treaty  of  neace.  They  plaialy  show  that  the 
authors  of  this  bill  uaderstood  that  the  true  basic 
of  the  trade  and  intercourse  between  nations  is 
reciprocity  of  benefit ;  a  foundation  on  which 
alone  the  friendly  intercourse  between  men  and 
nadons  can  be  permanently  established.    The 
preamble  of  this  bill  declares  ^  that  it  was  highlf 
expedient  that  the   intercourse  between  went 
Britain  and  the  United  States  should  be  estab- 
lished on  the  most  enlarged  principles  of  recipro- 
cal benefit  to  both  countries ;"  and  as,  from  the 
distance  between  them,  it  woiud  be  a  considerable 
time  before  a  treaty  of  commerce,  placing  their 
trade  and  intercourse  on  a  permanent  foundation, 
could  be  concluded,  the  bill,  for  the  pttrnose  of  a 
temporary    regulation   thereof,   provided,   that 
American  vessels  should  be  admitted  into  the 
ports  of  Great  Britain,  as  those  of  other  indepen* 
dent  States,  and  that  their  cargoes  fshould  be  liable 
to  the  same  diuies  only  as  the  same  merchandise 
would  be  subject  to  if  the  same  were  the  property 
of  British  subjects,  and  imported  in  British  ves- 
sels; and,  further,  that  the  vessels  of  the  United 
States  should  be  admitted  into  the  English  plan- 
tations and  colonies  in  America,  with  any  articles 
the  growth  or  manufocture  of  the  United  States, 
and  with  liberty  to  export  from  such  colonies  and 
plantations  to  the  United  States  any  merchandise 
whatsoever,  sub^t  to  the  same  duties  only  as  if 
the  property  of  British  subjects,  and  imported  or 
exported  in  British  vessels;  auowing,  also,  the 


same  bounties,  drawbacks,  and  exemptions,  on 
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Mods  exported  from  Great  Britaim  to  the  United 
States  ui  Ameriean  Ytssds,  as  on  the  like  eaqpor- 
tations  in  British  vessels  to  the  English  colonies 
and  plantations. 

The  persons  benefitted  by  the  English  exda- 
aiTe  system  of  trade  and  navigation  were  pat  in 
ffiolien  by  this  bill,  which  was  earnestly  opposed, 
aad^  after  a  variety  of  discnssion,  postponed  or 
rejected.  Abom  this  period  Mr.  Pitt,  who  had 
snpported  this  biil  in  the  House  of  Commons,  re- 
signed hie  office  of  CbiAcelbr  of  the  Excheqoer, 
as  his  eoUea^ues  in  Lord  Shelburne's  administra- 
tion had  before  done.  The  coalition  aichninisua- 
iioa  thftt  succeeded  introduced  a  new  bill,  which 
became  a  law,  vesting  in  the  King  and  OMtnoil 
authority  to  make  such  temporary  regulations  of 
the  Ameriean  navigation  and  trade  as  should  be 
deemed  expedient. 

Sundry  Orders  iii  Council  were  accordingly 
made,  whereby  a  trade  and  intercourse  in  Ameri- 
can and  Engush  vessels  between  the  United 
Slates  and  Qreat  Britain  were  allowed;  and, 
with  the  exception  of  fish  oil,  and  one  or  two 
other  articles,  the  produce  of  the  United  States, 
iaaported  into  Qreat  Britain,  was  admitted  freely, 
er  ifubjeet  to  the  duties  payable  on  the  like  arti* 
elcs  imported  in  English  vessels  from  the  Ameri- 
ean eolonies. 

An  intercourse  and  a  trade  in  enumerated  artielee 
were  tdBO  opened  between  the  United  States  and 
the  English  West  India  colonies,  but  with  a  jnto* 
viso,  (the  prifiotple  whereof  is  still  maintaMKd 
against  us,)  whereby  Amerif^n  vessels  were  ex* 
(^ded,  and  the  whole  trade  confined  to  English 
vessels. 

Afieff  a  periodical  renewal  of  these  orders  for 
teTerai  years,  the  regulations  that  they  contained 
were  mdoptea  by,  ami  became  an  act  of,  Parlii^ 
ment.  This  act  was  afterwards  modified,  and 
rendered  ooaformabie  to  the  provision  or  Mr. 
Jay's  treaty,  the  commercial  articles  of  which 
expired  in  the  year  1803— not  long  after  which 
date  England  passed  a  new  act  of  Parliament 
eoneeraiBg  the  AsaeHcan  navigation  and  trade. 
This  act  maintaifiB  the  exclusion  of  American 
vesaels  £rom  the  intercourse  between  the  United 
Stales  and  the  English  colonies,  aad  oeafines  the 
aame^  as  former  acts  and  Orders  in  Council  had 
dome^  to  JBnglish  vessels ;  it  repealed  the  settle* 
ment  of  duties  pursuant  to  Mr.  Jay^  treaty;  and, 
giving  up  the  policy  of  the  enlarged  and  liberal 
system  <n  intercourse  which  had  been  proposed 
in  Mr.  Pitt's  bill,  it  repealed  sueh  psrts  of  all 
former  acts  and  orders  as  admitted  the  produe* 
tiotts  oi  the  United  States,  either  freely,  or,  on  pay* 
ing  the  same  duties  enly  as  were  payable  on  the 
like  articles  imported  from  the  English  colonies 
and  plantations ;  and  placed  all  articles  the  pro- 
duce of  the  United  States,  imported  in  American 
resaels,  on  the  same  footing  as  the  like  articles 
imported  in  foreign  ships  from  other  foreign 
countries.  This  new  fooling  of  our  trade  with 
&iglaad,  the  importance  whereof  is  well  under- 
stood by  those  who  are  engaged  in  supplying  her 
markets  with  masts,  spars,  timber,  naval  stares, 
and  pot  and  pearl  ashes,  may  be  regarded  as  de- 


cisive evidence  of  a  complete  change  of  poiiof 
concerning  the  American  trade  and  intercourse*-* 
which,  however  unsatisfactory,  as  respected  the 
colonial  trade,  has  become  more  so  by  the  fore* 
going  provision  of  this  act  of  ParliaoMnt. 

The  policy  that  manifested  itself  in  the  treaty 
of  our  independence,  and  which  is  seen  in  the 
bill  to  regulate  the  trade  and  intercourse  between 
£«ngland  and  the  United  Slates^repared  by  the 
Administration  that  made  the  Treaty  of  Peace^ 
was  to  unite  in  a  firm  bond  of  friendship,  by  the 
establtshmeat  of  trade  and  intercourse  on  the 
solid  basis  of  reciprocal  benefit,  a  people  poliiir 
cally  separate,  living  under  different  governments^ 
but,  having  a  common  origin,  a  common  lan- 
guage, a  common  k  w,  and  kindred  blood ;  circum- 
stances so  peculiar,  as  not  to  be  found  between 
any  other  nation.  Instead  of  this  policy,  one  of 
a  different  sort  is  preferred— one  that  England 
has  a  riffht  to  prefer ;  and  against  the  many  evils 
of  which,  we  must  protect  ourselyes  as  well  as 
we  are  able  to  do.  The  intricate,  countervailiag | 
and  perplexing  code  of  commercial  intercourse^ 
founded  in  jealousy,  and  the  rival  establishments 
and  pursuits  of  the  Powers  of  Europe  borderinf 
upon,  and  constantly  interfering  with,  each  other, 
has  been  adopted  and  applied  to  the  United  States 
*-«  people,  agrieultufal  more  than  manufsetuN 
ing  or  commercial,  plaeed  in  another  quarter  of 
the  globe,  cultivating,  and  proposing  |p  etherB| 
an  open  system  of  ttude  and  intercourse;  and 
herein,  as  in  many  other  important  discrimina- 
tions, differing  from  the  nations  of  JECurope,  and 
therefore  net  fit  subjects  to  which  these  restrle- 
tive  and  jealous  regulations  are  applicable. 

Our  poliey  is,  and  ever  has  been,  a  diffhrent 
one.  We  desire  peace  with  all  nations;  and  the 
wars  of  maritiuK  Europe  have  taught  us  that  a 
free  system  of  trade  and  intercourse  would  be 
the  best  means  of  preserving  it. 

With  these  principles  as  our  guide,  at  the  ne* 
gotiation  of  the  Treaty  of  Peace  in  ITtfa,  eur 
Ministers  were  authorized  to  conelude  a  treaty 
of  commerce  with  England  on  this  basis;  but  no 
treaty  was  concluded.  Afterwards,  and  when  a 
temporary  trade  and  intercoorse  were  opened  by 
En^nd,  looking,  as  we  supposed,  to  a  treaty  m 
Commerce,  Cooffress  instrui^  Messrs.  Adams, 
Franklin,  and  Jefferson,  to  renew  the  overture 
of  a  treaty  of  commerce,  which  was  done 
through  the  English  Ambassador  at  Paris,  in  the 
year  1784;  but  no  correspondent  disposition  being 
shown  by  filogfaind,  this  second  overture  £iiled. 

The  interest  and  prejudice  of  those  who  were 
benefitted  by  the  monopolies  and  exclusive  sys- 
tem of  England,  were  opposed  to  any  treaty  with 
this  country,  on  the  prinoij[de  of  reciprocal  ad^ 
vantage.  The  political  writers  of  that  day,  under 
the  influence  of  these  partial  views,  or  not  sutf^ 
ciently  appreciating  the  true  theory  of  eommefoe, 
contended  that  it  would  be  folly  to  enter  into  en- 
gagements by  which  England  might  not  wish 
to  be  bound  in  future;  that  sueh  engsgemems 
would  be  gratuitous;  as,  according  to  their  inter- 
pretation, Congress  possessed  no  power,  under 
the  confederation,  to  eoferoe  any  stipulatton  into 
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which  they  might  enter;  that  no  treaty  that 
could  be  made  would  suit  all  the  States;  if  any 
were  necessary,  they  should  be  made  with  the 
States  separately;  but  that  none  was  necessary ; 
and  those  who  talked  of  liberality  and  recipro- 
city in  commercial  afifairs,  were  either  without 
argument  or  knowledge ;  that  the  object  of  Eng- 
land was,  not  reciprocity  and  liberality,  but  to 
raise  as  many  sailors  and  as  much  shipping  as 
possible.'*'        ^ 

This  unequal  footing  of  our  foreign  commerce, 
«nd  the  language  made  use  of  by  England  at  this 
juncture,  serred  still  more  to  increase  the  public 
discontent ;  especially  as  it  was  plainly  avowed 
that  England  ought  to  render  the  trade  with  us 
aa  exclusively  advantageous  to  herself  as  her 
power  would  enable  her  to  do.  Qpngress  having 
no  power,  under  the  Confederation,  to  impose 
countervailing  and  other  corrective  regulations 
of  trade,  the  States  separately  attempted  to  es- 
tablish regulations  upon  this  subject.  But,  as  a 
part  only  of  the  States  joined  in  this  measure, 
and  as  the  laws  that  were  passed  for  this  purpose 
differed  from  each  other,  the  experiment  com- 
pletely failed. 

*  In  this  condition  of  our  navigation  and  trade, 
subject  to  foreign  restrictions  and  exclusion,  with- 
out a  power  at  home  to  countervail  and  check 
the  same.  Congress  resolved  to  make  another 
effort  to  conclude  a  commercial  treaty  with  Eng- 
lai^.  For  this  purpose  Mr.  Adams,  since  Presi- 
dent of  the  United  States,  was  appointed,  and 
went  to  England.  Mr.  Adams  resided  in  Eng- 
land for  several  years;  but  found  and  left  the 
Government  unchanged,  and  equally  as  before 
didinclined  to  make  with  us  a  treaty  of  com- 
nwrce. 

This  further  disappointment,  with  the  depreci- 
ating condition  of  our  navigation  and  trade, 
joined  to  the  embarrassment  of  the  public  finances, 
produced  what  no  inferior  pressure  could  have 
done;  it  produced  the  General  Convention  of  1787, 
that  formed  the  Constitution  of  the  United  States. 

Had  England  emered  into  a  liberal  treaty  of 
commerce  with  the  United  States,  this  conven- 
tion would  not  have  been  assembled.  Without 
so  intending  it,  the  adherence  of  Euffiand  to  her 
unequal  and  exclusive  system  of  trade  and  navi- 

S.tion,  gave  to  this  country  a  Constitution ;  ,and 
e  countervailing  and  equalizing  bill  now  before 
the  Senate,  arising  from  the  same  cause,  may  as- 
sist us  in  establishing  and  extending  those  great 
branches  of  national  wealth  and  power,  which 
we  have  sucb  constant  and  urgent  motives  to 
encourage. 

The  establishment  of  the  Constitution  of  the 
United  States  was  coeval  with  the  commence- 
ment of  the  French  Revolution.  The  sessions  of 
the  General  Convention  at  Philadelphia,  and  of 
the  Assembly  of  Notables  at  Paris,  were  in  the 
same  year. 

Laws  were  passed  by  the  first  Congress  assem- 
bled under  the  new  Constitution,  partially  to  cor- 
rect the  inequality  of  our  navigation  and  trade 

*  Sheffield,  Chalmers,  and  Knox. 


with  foreign  nations ;  and  a  small  discrimination 
in  duties  of  impost  and  tonnage  was  made  for 
this  purpose. 

Afterwards,  in  the  year  1794,  a  number  of  re* 
solutions  on  the  subject  of  navigation  and  trade 
were  moved  in  the  House  of  Representatives,  by 
a  distinguished  member  of  that  body.  These 
resolutions  had  a  special  reference  to  the  refusal 
of  England  to  enter  into  an  equal  commercial 
treaty  with  us.  aimed  at  countervailing  her  ex- 
clusive systeni.  Other  and  more  direct  resolu^* 
tions,  bearing  on  England,  were  also  proposed  by 
other  members,  and  referred  to  the  inexecution  of 
the  Treaty  of  Peace,  and  to  the  recent  captures 
of  American  vessels,  by  English  cruisers,  m  the 
American  seas. 

The  policy  of  these  resolutions  was  doubted ; 
they  were  therefore  strenuously  opposed.  a6d  the 
extraordinary  mission  of  Mr.  Jay  to  England  sus* 
pended  their  further  discussion. 

The  French  Revolution  bad  by  this  time  be- 
come the  subject  of  universal  attention*  War  had 
broken  out  between  France  and  England.  The 
avowed  policy  of  our  own  Gk>vernment  to  avoid 
war,  and  to  adhere  to  a  svstem  of  neutrality,  was 
much  questioned ;  and  for  a  time  it  was  matter 
of  great  uncertaint]r  whether  the  countrv  ^ould 
support  the  neutrality  recommended  by  the  Pres- 
ident. I 

The  universal  dissatisfaction,  on  account  of 
the  commercial  system  of  England,  the  inexecu- 
tion of  the  articles  of  peace,  the  numerous  cap* 
tures  by  orders  of  the  French  Government,  of  our 
vessels,  employed  in  a  trade  strictly  neutral,  com- 
bined with  out  friendly  recollections  of  the  ser-^ 
vices  of  France,  and  our  good  wishes  in  favor  of 
the  effort  she  professed  to  be  making  td  establish 
a  free  constitution,  constituted  a  crisis  most  diffi- 
cult and  important. 

It  was  in  these  circumstances,  that  President 
WASfliHGTON  nominated  Mr.  Jay  as  Envoy^  to 
England.  The  Senate  confirmed  the  nomination, 
and  the  immediate  effect  was,  the  suspension  or 
the  further  discussion  of  the  important  resolutions 
before  the  House  of  Representatives. 

England  seems  never  to  have  duly  appreciated 
the  true  character  and  importance  of  this  extra- 
ordinary measure.  France  well  understood  and 
resented  it.  Mr.  Jay  was  received  with  civility, 
and  concluded  a  treaty^  with  England  on  all  the 
points  of  his  instructions.  When  published,  it 
met  with  great  opposition.  The  article  respect- 
the  West  India  trade,  had  been  excluded  from 
the  treaty  by  the  Senate,  by  reason  of  the  inad- 
missible condition  or  proviso  that  was  coupled 
with  it — with  this  exception,  it  was  finally  rati- 
fied by  the  President. 

Although  the  treaty  did  not  come  up  to  the 
expectation  of  all,  in  addition  to  the  satiafac* 
tory  arrangements,  concerning  English  debts,  the 
unlawful  capture  and  condemnation  of  our  vea- 
sels.  and  the  delivery  of  the  ports,  points  of  very 
great  importance,  it  contained  articles  regulating 
the  trade,  navigation,  and  maritime  rights  of  the 
two  countries.  No  treaty  that  could  have  been 
made  with  England  would,  in  the  highly  excitad 
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ttrnpoK  of  the  eoootf  f ,  have  satisfied  i(.  But,  to 
those  whose  object  it  was  to  prevent  the  country 
from  taking  part  in  the  war  between  France  and 
England,  and  to  prevail  upon  it  to  adhere  to  a 
system  of  impartial  neutrality ;  who,  moreover, 
heiieved,  that  the  safety,  and  even  liberties  of  the 
country  were  concerned  in  the  adoption  of  thb 
coarse,  the  treaty  proved  a  welcome  auxiliary. 

It  suspended  tne  farther  agitation  of  diffi- 
cult and  angry  topics  of  controversy  with  Eng* 
land;  it  enabled  the  Government  to  persist  in, 
and  to  maintain,  the  system  of  neutrality  which 
had. been  recommended  by  the  Father  of  his 
Country — a  policy,  the  correctness  and  benefits 
of  which,  whatever  naay  have  been  the  disagree- 
mept  of  opinion  among  the  public  men  of  uiose 
times^  that  will  now  scarcely  be  doubted. 

Daring  the  continuance  of  this  treaty,  further 
though  inefifeetoal  attempts  were  made  to  estab- 
lish a  satisfactory  intercourse  with  the  English 
colonies  in  the  West  Indies,  and,  likewise,  to  place 
the  subject  of  impressment  on  a  mutually  safe 
and  equitable  footing. 

The  commercial  articles  of  this  treaty  expired 
ia  1804,  no  proposal  having  been  made  to  renew 
them.  A  subsequent  negotiation  took  place,  but 
Bothing  was  definitively  concluded.  The  Peace 
of  Amiens  was  of  short  duration.  Another  wat 
took  place  between  France  and  England;  no 
maikime  treaty  existed  between  the  United  States 
and  England ;  and  the  manner  in  which  England 
exercised  her  power  on  the  ocean ;  the  great  in- 
terruption of  the  navigation  and  trade  of  neutral 
nations ;  the  numerous  captures  of  their  ships 
and  cargoes  under  the  retaliatory  decrees  and 
orders  of  France  and  England,  with  other  vexa- 
tious occurrences,  revived  the  former  angry  feel- 
ings towards  England,  and  greatly  contributed 
to  the  late  war  with  that  nation. 

This  war  was  closed  not  long  after  the  conclu- 
sion of  the  general  peace  in  Europe  ;  and  the 
Treaty  of  Ghent  was  followed  by  a  meagre  com- 
mercial convention,  made  at  London,  and  lim- 
ited, in  its  duration^  to  a  few  years  only. 

Neither  the  spirit  of  the  negotiation,  nor  the 
scope  of  the  articles,  afibrd  any  evidence  that 
England  is  inclined  to  treat  with  this  country  on 
the  only  principle  on  which  a  commercial  treaty 
with  her  can  be  desirable.  Her  decision  on  this 
point  seeoas  to  be  beyond  question,  as  our  latest 
communications  inform  us  that  her  anoientsystem 
will  not  be  changed ;  and,  in  case  we  are  dissatis- 
fied with  its  operation,  thar  England  has  no  ob- 
jection to  oar  taking  any  such  measures  concern- 
ing the  same,  as  we  may  deem  expedient — ^an  in- 
timatioa  that  puts  an  end  to  further  overtures  on 
our  part.  Such  is  the  explanation  why  the  mea- 
sare  now  proposed  has  been  so  long  deferred. 

During  the  Confederation,  Congress  were  with- 
out power  to  adopt  it. 

The  treaty  concluded  by  Mr.  Jay,  in  1794,  the 
relaxation  of  the  navigation  and  colonial  laws, 
daring  the  war  Between  France  and  England, 
tad  the  advantages  derived  from  our  neutral  trade 
while  this  war  continued,  rendered  the  measure 
inexpedient  during  this  period. 


And  the  expectation  since  entertained  that  a 
more  enlarged  and  equal  treaty  of  commerce  and 
navigation,  applicable,  in  its  provisions,  to  peace 
as  well  as  war,  might  be  substituted  in  place  of 
the  present  commercial  convention,  has  hitherto 
suspended  the  interference  of  Congress. 

This  expectation  must  be  given  up;  England 
has  apprized  us  of  her  decision  to  adhere  to  her 
ancient  and  exclusive  system  of  trade  and  navi- 
gation, and  the  only  alternative  before  us,  is  to 
submit  to  the  regulation  of  our  own  navigation 
by  England,  or  to  interpose  the  authority  of  the 
Constitution  to  countervail  the  same.  There  can 
be  no  hesitation  in  the  choice. 

The  bill  before  the  Senate,  is  in  nothing  un- 
friendly towards  England — it  is  merely  a  com- 
mercial regalation,to  which  we  are  even  invited ; 
a  ipeasure  strictly  of  self-defence,  and  intended 
to  protect  the  legitimate  resources  of  our  own 
country  from  being  any  longer  made  use  of,  not 
as  they  should  be,  for  our  benefit,  but  to  increase 
and  strengthen  the  resources  and  power  of  a  for- 
eign nation. 

The  time  is  propitious;  causes  that  formerly 
prevented  the  union  of  opinions  in  favor  of  this 
measure  no  longer  exist ;  the  Old  World  is  at 
peace;  and  each  nation  is  busily  employed  in  re- 
pairing the  waste  of  war,  by  cultivating  the  arts, 
and  extending  the  blessing^  of  peace — England 
has  come  out  of  the  most  portentous  war  that 
Europe  has  ever  suffered,  not  only  unbroken,  but 
with  increased  power. 

Her  agriculture,  manufactures,  and  commerce, 
were  cherished ;  were  without  interruption,  and 
increased,  while  those  of  neighboring  nations  were 
suspended,  interrupted,  or  destroyed. 

Her  colonies  and  dependent  territories,  have 
been  greatly  enlarged,  at  the  expense  of  her  ene- 
mies; and  regions,  with  which  we  and  others 
once  had  trade  and  intercourse, 'having  fallen 
under  the  dominion  of  England,  are  now  closed 
against  us. 

We  have  no  other  questions  depending  with 
England,  except  those  concerning  impressment* 
and  the  fisheries,!  and  their  settlement,  can,  in  no 
manner,  be  affected  by  the  passing  of  this  act. 


*  With  the  English  laws  of  allegiance  and  impress- 
ment we  have  no  other  concern  than  to  exempt  omr 
citizens  from  their  application.  We  do  not  desire  the 
service  of  English  seamen,  and  England  dioold  be 
the  last  to  seize  oar  citizens  and  force  them  into  her 
service.  She  disclaims  this  purpose,  but  persists  in  a 
practice,  to  discover  and  impress  her  own  seamen, 
that,  unavoidably,  satjects  oars  to  her  violence^ — 
Whatever  her  rights  may  be,  they  should  be  so  used 
as  not  to  hart  ours.  This  is  a  precept  of  universal 
justice — a  regulation  may  be  devised,  that  if  not  per- 
fect in  eveiy  case,  would  be  so  generally  correct,  that, 
consideriag  the  difficulty  of  the  sobject,  it  ought  to  be 
satisfiustory. 

t  As  regards  the  fisheries,  those  of  the  ocean,  not 
within  the  territorial  limits  of  any  nation,  are  free  to 
all  men,  who  have  not  renounced  their  rights ;  those  oa 
the  coasts  and  bays  of  the  provinces,  conquered  in 
America,  from  France,  were  acquired  by  the  common 
sword,  and  mingled  blood,  of  Americans  and  English- 
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Bnglaod  is  a  great  aid  illnstriotts  nation,  liay- 
iog  attained  to  this  pre*«Biinen€e  by  geneffooa 
and  suecessiiil  efforts,  in  breaking  down  the  oivii 
and  religious  bondage  of  former  ages.  Her  (m- 
triots,  her  scholars,  and  her  statesmen,  have 
adorned  her  history,  and  offer  models  for  tne  imi« 
tation  of  others. 

We  are  the  powerful  descendants  of  England, 
desiring  perpetual  friendship,  and  the  uninter* 
rupted  interchange  of  kind  offices  and  reciprocal 
benefits  with  her.  We  bare  demonstrated,  in 
circumstances  the  most  critical,  constant  and  per- 
severing evidence  of  this  disposition.  We  still 
desire  the  impartial  adjustment  of  our  mutual 
intercourse,  and  the  establishment  of  some  equi- 
table regulations,  by  which  our  personal  and 
maritime  rights  may  be  secure  from  arbitrary 
violation.  A  settlement  that,  instead  of  endless 
collision  and  dispute,  may  be  productive  of  eon- 
cord,  good  humor,  and  friendship :  and  it  depends 
on  Enjgfland  whether  such  is  to  be  the  relation 
subsistmg  between  us. 

If  this  bill  become  a  law.  it  must  be  followed 
up  by  ulterior  provisions,  if  requisite,  to  give  to 
it  complete  effect.  Either  the  intercourse  must 
be  reciprocally  beneficial,  or  it  must  not  be  suf- 
fered to  exist. 

Mr.  Magou  spoke  in  support  of  the  bill ;  after 
which — 

The  question,  "  Shall  the  bill  be  engrossed  and 
read  a  third  time?"  was  taken,  and  determined 
in  the  affirmative— yeas  32,  nay  1,  as  follows: 

YxAS — Messrs.  Baiboury  Borrifl,  Crittenden,  Dag- 

Sitt,  DickoTMn  Fromentin,  Gmillvd,  Goldsborouyh* 
oney,  Hnnter,  Johnson,  King,  Licodk,  Leake,  Ma- 
oon,  Morrily  Morrow,  Noble,  Otis,  Roberts,  Rnggles^ 
danftird.  Smith,  Btokes,  Storer,  Tait,  Talbot,  Taylor, 
Tiohener,  Van  Dyke,  WilUams  of  MManpfif  and 
Wiiiams  of  Tennessee. 
NAT--Mr.  Eppes. 

Satdrdat,  April  4. 

Mr.  Stoker,  from  the  Committee  on  t^e  Mili- 
tia, to  whom  was  referred  a  resolution  respecting 
the  expediency  of  setting  apart  and  appropriating 
the  dividends  which  shall  arise  from  the  shares 
h$ld  by  the  Oovernment  in  the  Baak  of  the  Uni- 
ted Scales  to  the  manofaetuce  of  arms  and  equip- 
ments for  arming  and  equif^ng  tlie  wMe  body 
of  tiM  niilitia  of  the  Uoit«^  Stales,  reported— 

^  Tint  it  is  inexpedient,  at  this  time,  to  msk^ 
the  appropriation  eontempialed  by  the  lesolo- 
tion  f  and  the  repoK  was  read. 

On  motion  by  Mr.  Storsr,  the  Committee  on 
tbe  Militia,  to  whom  was  referred  a  resolution 
instructing  them  to  inquire  into  the  expediency 
of  augmenting  the  pay  of  the  militia  when  called 


» of  the  same  empiee,  we,  wltih  Ihsm, 
had  a  common  right  to  these  fiaheries ;  aad^  ia  the 
division  ef  the  cmpiie,  England  confiimed  our  title, 
withoat  condition  or  HaBitatiiww- a  tiHe  eqna%  irrevo* 
•able  with  those  of  our  bonndanes,  or  of  our  inde* 
yandenoe  itself— 

'lAtusque  rugamus, 
Jnnotuwn,  A  atnetitundamque^tturamqucpaimtem. 


into  the  service  of  the  Uniled  States^  west  4ia< 
charged  from  the  farther  eonsideiiatiott  thereof. 

Mr.  Dickerboii,  from  the  joint  eommiitee.  ap- 
pointed to  take  into  consideration  what  business 
la^ecessary  to  be  acted  upon  before  the  close  of 
the  present  session,  made  a  report,  which  was 
read. 

Mr.  Laoook.  from  the  committee  to  whom  was 
referred  the  bill,  entitled  ^An  act  making  further 
appropriations  for  the  construction  of  the  Cum- 
berland road,*'  reported  the  same  witlmut  amend* 
meat. 

On  motion  by  Mr.  Noble,  the  Committee  on 
Pensions,  to  whom  was  referred  the  bill,  entitled 
''An  act  authorising  John  Tavlor  to  be  place4 
on  the  list  of  Navy  pensioners,"  were  discharged 
from  the  further  consideration  thereof,  and  it  was 
referred  to  the  Committee  on  Naval  Affiurs. 

Mr.  CRiTTBNOBir,  from  the  Committee  on  the 
Judiciary,  to  whom  was  referred  the  bill,  entitled 
''An  act  to  provide  for  the  publication  of  the  laws 
of  the  United  States,  and  for  other  porpoeet," 
reported  the  same  with  an  amendmanC;  whieh 
was  read ;  and,  on  motion  by  Mr«  CMTTBfliiiBii, 
the  Committee  on  the  Judiciary,  to  whom  waa 
referred  the  memorial  of  John  B.  Colvio^  resjpeei- 
ing  the  future  publication  of  the  laws  or  the 
United  States,  and  also  the  memarial  of  Jona-* 
than  Elliot,  prayingthe  patronage  of  Cosgrese  to 
the  publication  of  l>omestic  State  Papers,  wava 
discharged  from  the  further  consideratioQ  thereof 
reroectively. 

The  Senate  resumed  the  coasideratioa  of  tba 
motion  submitted  by  Mr.  King,  on  the  3d  inttaot; 
and  the  same  having  been  amended,  was  agreed 
to  as  follows : 

Resohed,  That  the  Secretanr  of  die  Treasury  do 
report  to  the  Senate  the  sum  of  the  fended  d^bt  of  te 
United  States,  beanng  an  interest  of  seven,  six,  and 
ttate  per  cent.;  distingnkhtng  the  amount  of  each 
that  has  been  paid  by  the  subscribers  towards  the  oap 
ital  of  the  Baak  of  the  United  States;  disthignMiunc 
also  the  snoiB  of  the  respective  ^ecies  of  fended  deba 
paid  on  account  of  the  sevenl  iastalments  to  the 
bank ;  stating  the  sums  and  species  of  funded  debt 
sold  by  the  bank ;  how  maoh  tneieof  was  pgrrhased 
or  redeemed  by  the  United  States;  how  muoh  ha# 
been  sold  without  the  United  States ;  and  how  much 
is  now  held  by  the  bank. 

The  amendments  to  the  bill,  entitled  ^Aq  net 
for  the  relief  of  Nareissue  Broutin,  aad  oihera,'' 
having  been  reported  by  t^  committee  corrcotl^ 
engrossed,  the  bill  was  read  a  third  time,  a< 
amended,  and  passed. 

The  bill,  entitled  "An  aet  conceraiog  the  Terri'* 
tory  of  Alabama,"  was  read  a  third  time,  a«d 
pawed. 

The  bill,  eatitled  ''An  aet  making  apprapria* 
tion  for  the  support  of  Qovernment  for  the  year 
1818,"  was  read  a  third .  time  as  amended,  and 
passed. 

The  bill  for  the  relief  of  Francis  Heoderaon, 
was  read  the  second  time. 

Mr.  Barbour  asked  and  obtained  leave  to 
bring  in  a  resolution,  authorif  ing  a  snbsoriptioa 
for  the  edition  of  Statistical  Annals  propoaed  to 
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bamtblifthei  by  Adam  Sejrbeit,  of  PhilaMpiim ; 
tM  the  reioIati«ii  was  read,  and  passed  to  the 
second  reading. 

The  bill  eooctrning  naTi^tion  was  read  a 
third  lime;  and  having  been  amended  by  nnani- 
BMNis  eoosent,  on  the  qaestton,  *'  Shall  this  bill 
pass?" it  was  determiiied  in  the  affirroatiye— yeas 
31,  nays  2,  as  Mlows: 

Tijuh— MsMrs.  Barbour,  Bnrrill,  Campbell,  Crit> 
toideB,  Daggett,  Bicksnon,  FromentiB,  Gaillard, 
Goidtboroqi^,  Horsey,  Htmter,  Johnson,  King,  La- 
foefc,  Maoeoi,  Mooi],  Morrow,  Pfeble,  Otis,  Raggles, 
Wiafcfd,  Smith,  0lokBB,  Storer,  Tait,  Talbot,  Taylor, 
Tidienor,  Van  Dyke,  Williams  of  MississipBi,  and 
WtUiiM  of  TenaesMe. 

Nats— Messrs.  Eppes  snd  Wikon. 

Bo  it  Wtts  Rucived^  That  this  bill  }«8s,  and 
that  the  title  thereof  be,  '*An  aet  concerning  nar- 
igation." 

On  motion  by  Mr.  Cakfbbll,  the  Committee 
en  Pinraee,  to  whom  was  referred  the  metnorial 
of  Iha  Ameriean  Bible  Society,  praying  iheprtr- 
^ege  of  importing  paper  free  of  dnty,  and  the 
mettorinl  of  the  i4iiladelphia  Bible  Society, 
praying  the  remission  of  all  duties  on  stereotype 
plates  already  imported,  and  that  they  be  pjer- 
nutted  to  import  the  sacred  scriptures  in^re^n 
hmgvaees,  fVee  of  doty ;  and  also  the  memorial 
of  the  President  and  Directors  of  the  Bank  of 
the  U«ited  Btates,  praying  certain  amendments 
to  the  aet  incorporating  said  bank,  were  dis- 
charged from  the  farther  consideration  thereof 
itweettTely. 

The  SeMte  nsooied,  as  in  Coaaaittee  of  the 
Whole,  thceoatideratton  of  the  bill,  entitled ''An 
aet  hi  addtttoa  to  \h»  ^Aet  for  the  pnnishmem  <A 
oertaitt  crimes  against  the  Unvted  States,  and  to 
re|>eai  the  acts  merehi  described;''  together  with 
the  araendtnents  reported  thereto  by  the  Com- 
mittee on  Foreini  Relations ;  and^  on  motion  by 
Mr.  Bakboub,  the  hill,  together  with  the  amend- 
menta,  were  committed  to  the  Committee  on 
Foreigii  Relations  farther  to  consider  and  report 
thereon. 

The  bill,  entitled  **An  act  for  the  relief  d" 
Sarah  Dewees,  relict  and  widow  of  William 
Dewees,  deceased,  and  the  heirs  and  legal  repre- 
s«itnthree  of  the  said  William  Dewees,"  was 
read  the  aeoood  tine,  and  referred  to  the  Com- 
mittee of  Claima. 

The  bill,  entitled  *^An  act  for  the  relief  of 
Gad  WorthingtoQ,"  was  read  the  second  time, 
and  referred  to  the  Committee  on  Finance. 

The  bill  to  repeal  part  of  the  act,  entitled  <^An 
let  to  pnnride  for  sarreying  the  coasts  of  the 
United  States,"  was  read  the  second  time. 

The  bill,  entitled  '*An  act  for  the  relief  of  the 
heuaes  of  Thomas  and  John  Clifford,  Blisha 
Fisher  and  Ctunpany,  Thomas  Clifford  and  Son, 
aad  Thomas  Clifford  of  Philadelphia,  and  Charles 
Wirgraaa  of  Baltimore,"  was  read  the  second 
time,  aad  referred  to  the  Committee  on  Finance. 

The  bill,  entitled  '^An  act  for  die  relief  of 
John  Rodgera,"  was  read  the  second  time,  and  re- 
ftrred  to  the  Committee  of  Claims. 


certain  friendly  Creek  Indians,  d  the  mixed 
blood,"  was  read  the  second  time,  aad  referred  td 
the  Committee  on  Pnblie  Lands. 

The  Senate  resumed  the  consideration  of  the 
amendment  of  the  Hoose  of  Representatiyes  to 
the  bill,  entitled  "An  act  to  proviae  for  paying  to 
the  State  of  Indiana  three  per  cent,  of  the  net 
proceeds  arising  from  the  sales  of  the  United 
States  lands  within  the  same  f  aad,  on  motion 
by  Mr.  Campbell  that  the  Senate  disagree  there- 
to, it  was  determined  in  theaffirmatire — yeas  23, 
nays  8,  as  follows : 

YxAS — Messrs.  Barbour,  Burriilt  Campbell,  Orit- 
tesiden»  Daggett,  Dickerson,  Eppes,  OaHlard,  Golds- 
boiongfa,  Jofanson»  King,  Macon,  Morril,  Morrowt 
Otis,  toidi,  Stokes,  Storer,  Tait,  Talbot,  WOfiams  of 
Mississippi,  and  Wilson. 

Kats— Messrs.  FromeatBi,  Noblo,  Bafgles,  San- 
feed,  Tayioiv  Tiohsnor,  Van  Dyke,  aad  WiUiams  of 

So  it  was  Reeoipedj  That  the  Senate  disagree 
to  said  amendment. 

The  Senate  resumed,  as  in  Comm^ee  of  the 
Whole,  the  consideratton  of  the  bill  to  increase 
the  compensatroa  of  oertain  judges  of  the  covrts 
of  the  United  States;  and  the  fhrther  considera- 
tioB  thereof  was  postponed  to,  and  made  the 
order  of  the  day  for,  Monday  next. 

On  motion  by  Mr.  Noble,  the  Committee  on 
Pensions,  who  were  iastruoted  by  a  resolation  of 
the  Senate*  to  inquire  into  the  erpedfeney  of 
placing  Adam  Crom  on  the  *  j>ension  list,  were 
^scharsed  from  the  farther  coasideratioB  thereof. 

Mr.  fioRaow,  from  the  Committee  on  Pnblie 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  actior  the  relief  of  Qeneral  Moses  Porter,* 
reported  the  same,  with  amendments;  which 
were  read* 

The  Senate  adjoamed  to  Monday  morning. 


MoaoAY,  April  6. 

Mr.  BoBCBTa,  from  the  Committee  of  Claims, 
to  whom  was  lelerced  the  bill,  entitled  ^An  act 
for  the  relief  of  Sarah  Dewees,  relict  aad  widow 
of  WMliam  Dewees,  deceased,  and  the  heirs  and 
i^al  repraseatativea  of  the  said  WilHam  De- 
wees, reported  the  same  without  amendment. 

Mr.  KoBaaTs,  from  the  same  committee,  to 
whom  was  refemd  the  bill,  entitled  ''An  aet  for 
the  relief  of  Joha  Rodgers."  also  retorted  it 
without  amendm^it. 

Mr.  FaoMBEtrfK  areaeated  the  petition  of  Hia- 
eynth  Laclette,  of  the  city  of  New  Orleaafi, 
praying  the  remission  of  the  duties  chauad  on 
the  plate  and  engrarings  imported  from  Fraace. 
repreaentittg  a  view  m  the  battle  of  the  8th  Oi 
Jaaoary,  1815)  in  deleace  of  the  city  of  New 
Orleans ;  and  the  petition  was  read,  aad  referred 
to  the  Committee  on  Finance. 

Mr.  Saktord,  from  the  Committee  on  Com- 
ateroe  and  Blanu&ctures,  to  whom  was  referred 
the  bill,  entitled  *-An  aet  to  change  the  name  of 
the  district  of  Brie,  ia  the  State  of  Ohio,**  re- 
I  ported  the  same  without  amendment. 


The   biU,  entitled  "An  act  for  the  relief  of]     Mr.  RtMioLBs  presented  the  petition  of  John 
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Brooks,  of  BelmoDt  eoantj,  in  the  State  of 
OhiOj  ivraying  the  remission  of  certain  dnttes  on 
his  distillery,  which  accrued  during  the  time  he 
was  unable  to  use  it,  as  stated  in  the  petitioa; 
which  was  read,  and  referred  to  the  same  com- 
mittee. 

Mr.  Van  Dtke,  from  the  Committee  on  Pen- 
sions to  whom  was  referred  the  petition  of  Smith 
P.  Slocum,  of  Pawtuxet,  in  the  State  of  Rhode 
Island,  made  a  report,  accompanied  by  a  resoliH 
tion,  that  the  report  of  the  petitioner  ought  not 
to  be  granted.  The  report  and  resolution  were 
read. 

The  bill,  authorizing  the  disposal  of  certain 
lots  of  public  ground  in  the  city  of  New  Or- 
leans and  town  of  Mobile,  was  read  the  second 
time. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  of  Claims,  to  whom 
was  referred  the  memorial  of  John  Hall,  firaying 
that  Congress  may  pass  a  law  authorizing  the 
allowance  of  one  hundred  and  fifty  doubloons  in 
the  settlement  of  his  accounts  at  the  Navy  De- 
partment, which  he  states  to  have  been  robbed 
from  him;  and  the  resolution  having  been  amend- 
ed, by  striking  out  the  word  ^  not,"  it  was  re- 
solved that  the  prayer  of  the  petitioner  ought 
to  be  granted;  and  the  Committee  of  Claims 
were  instructed  to  report  a  bill  accordingly. 

A  message  from  the  House  of  Repre^ntatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  the  relief  of  Major 
LfOring  Austin,  and  Geor^^e  R.  Wells ;"  a  bill 
entitled  "An  act  for  the  relief  of  Major  General 
Jacob  Brown ;"  a  bill,  entitled  "An  act  to  estab- 
lish a  pott  of  entry  and  delivery  at  Cape  Yin- 
cent,  at  the  fork  of  Lake  Ontario,  and  the  head 
of  the  river  St.  Lawrence ;"  and  also,  a  bill,  enti- 
tled "An  act  to  abolish  the  port  of  delivery  es- 
tablished at  the  mouth  of  Slade's  Creek,  in  the 
State  of  North  Carolina ;"  in  which  bills  they 
request  the  concurrence  of  the  Senate.  They 
have  also  passed  the  bill,  which  originated  in  the 
Senate,  entitled  ^*An  act  directing  tne  manner  of 
appointing  Indian  agents,  and  continninff  the 
'Act  for  establishing  trading-houses  with  the  In- 
dian tribes,"  with  an  amendment,  in  which  they 
request  the  concurrence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the 
last  mentioned  bill ;  and  it  was  referred  to  the 
Committee  on  Military  Affairs. 

The  four  bills  last  brotight  up  for  concurrence 
were  read,  and  severally  passed  to  the  second 
reading. 

The  bill,  entitled  "An  act  for  the  relief  of 
Biajor  General  Jacob  Brown,"  was  read  the  sec- 
ond time  by  unanimous  consent,  and  referred  to 
the  Committee  of  Claims. 

The  bill,  entitled  "An  ace  for  the  relief  of 
Major  Loring  Austin  and  Geor^  R.  Wells," 
was  read  ibe  second  time  by  unanimous  consent^ 
and  referred  to  the  same  committee. 

The  bill,  entitled  "An  act  to  establish  a  port  of 
entry  and  delivery  at  Cape  Vincent,  at  the  fork 
of  Lake  Ontario,  and  the  head  of  the  river  St. 


Lawrence,"  was  read  the  second  time  by  unanf'- 
mous  consent,  and  referred  to  the  Committee  on 
Commerce  and  Manufactures. 

The  bill,  entitled  "An  act  to  abolish  the  port 
of  delivery  established  at  the  mouth  of  Slade'tf 
Creek,  in  the  Sute  of  North  Carolina,"  was 
read  the  second  time  by  unanimous  consent,  and 
referred  to  the  last  mentioned  committee. 

Agreeably  to  the  order  of  the  day,  the  Senate 
resumed,  as  in  Committee  of  the  Whole,  the 
consideration  of  the  bill  to  increase  the  compen- 
sation of  certain  Judges  of  the  Courts  of  the 
United  States ;  and  Mr.  Babboitr  was  requested 
to  take  the  Chair. 

On  motion  by  Mr.  Frombntin,  to  fill  the 
blank  in  line  6,  with  "five  thousand,"  being  the 
yearly  compensation  to  the  Chief  Justice,  it  was 
determined  in  the  affirmative — yeas  25,  nays  4, 
as  follows : 

Ybas — Messrs.  Barbour,  Bnrrtll,  Daggett,  Fromen- 
tin,  Gmillard,  Goldsborougb,  Horsey,  Hunter,  John* 
son.  King,  Leake,  Morrow,  Otis,  Roberts,  Ruggles, 
Sanibrd,  Smith,  Stokes,  Storer,  Ttit,  Taylor,  Tichenor, 
Van  Dyke,  Williams  of  Mls^ippi,  and  Williams  of 
Tennessee. 

Nats — Messrs.  Macon,  Morril,  Talbot,  and  Wilton. 

On  motion  hj  Mr.  Williams,  of  Mississippi, 
to  fill  the  blank  in  line  33,  with  "*  three  thousand 
six  hundredj"  being  the  contemplated  compensa- 
tion to  the  judge  of  the  district  of  Louisiana,  it 
was  determined  in  the  negative — yeas  5,  nays 
27,  as  follows : 

YxAB — Messrs.  Fromentin,  Gaillard,  Johnson  Wil- 
liams of  Mississippi,  and  WiUiaans  of  Tenneseee. 

NATs-^Messn.  Barbour,  Bnrrill,  Campbell,  Dagget, 
Dickerson,  Goldsborough,  Horsey,  Hanter,  King, 
Laoock,  Leake.  Macon,  Monill«  Morrow,  Otis,  Roberts, 
Boggles,  Saniord,  Smith,  Stokes,  Storer,  Tait,  Tal- 
bot, Taylor,  Tichenor,  Van  Dyke,  and  Wilson. 

The  compensations  of  the  judges  of  the  dis* 
tricts  of  Massachusetts,  of  the  two  districts  of 
New  York,  the  two  districts  of  Pennsylvania,  the 
district  of  Maryland^  of  Viw'nia,  of  North  Caro- 
lina, of  South  Carolina,  of  Georgia,  of  Kentucky, 
and  of  Tennessee,  was  fixed  at  two  thousand  a 

J  ear ;  and  that  of  the  judges  of  the  districts  of 
laine,  of  New  Hampshire,  of  Rhode  Island,  of 
Connecticut,  of  Vermont,  of  New  Jersey,  of  Del- 
aware, of  Ohio,  of  Indiana,  of  Mississippi,  and 
the  territorial  judges,  at  one  thousand  ^^%  hun- 
dred dollars  each,  all  to  commence  in  July  next ; 
in  which  shape  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading. 

The  resolution  authorizing  a  subscription  for 
^7t  hundred  copies  of  Statistical  Annals,  pro- 
posed to  be  published  by  Adam  Seybert,  was 
read  the  second  time,  and  refored  to  a  aelect 
committee,  to  consist  of  five  members,  with  in- 
structions to  inquire  also  into  the  propriety  of 
subscribing  for  the  work  of  Timothy  ritkin ;  and 
Messrs.  Barbour,  King,  Daooett,  Huntbk,  and 
DiCKBRSON,  were  appointed  the  committee. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  the  subject  was  referred,  reported 
a  bill,  to  suspend  for  a  limited  time,  the  »ale  or 
forfeiture  of  lands  for  failure  in  completing  the 


Digitized  by 


Google 


845 


fiOSfOBT  OS  CONORBSS. 


846 


ApriL)181& 


Proeeedmg$. 


Senate. 


jajmcot  ^ercoa;  aDd  tbe  bill  was  read,  and 
jMssed  to  xht  second  readiof . 

Mr.  R0BIKT8,  from  the  Committee  of  Claims, 
porsoaat  to  instractions,  reported  a  bill  for  the 
relief  of  John  Hall,  late  a  mi^or  of  marines ;  and 
the  bill  was  read,  and  passed  to  the  seeoad 
readiojT. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Naral  Affairs,  to 
whom  were  referred  the  memorial  of  certain 
eommissioDed  officers  of  the  Navf,  under  the 
nifkk  of  commanders,  and  the  memorial  of  certain 
officers  of  the  Marine  Corps  attached  to  the  Me- 
diterranean squadron  of  date  the  17th  Jaauarf, 
1817;  and  in  concorrenoe  therewith,  the  Com- 
floittee  OD  Naral  Affairs  were  discharged  from 
the  further  consideration  thereof. 

Tuesday,  April  7. 

A  message  from  the  House  of  RepresentiTes 
informed  the  Senate  that  the  House  have  passed 
a  bill,  emitled  "An  act  for  the  relief  of  John  An- 
dersQA ;"  a  bill,  entitled  ^An  act  to  enable  the 
people  of  the  llUnois  Territory  to  form  a  co%sti- 
tttlion  and  State  goremmeat,  and  for  the  admis* 
siaa  of  aueh  State  into  the  UnioQ  on  an  equal 
footiaf  with  the  original  States  f  a  hill,  entitled 
^Aa  act  respecting  the  oiganization  of  the  Army, 
and  for  other  purpoaes ;"  and  also^  a  bill,  entitled 
"Aa  act  for  the  relief  of  John  Work,"  in  which 
hills  they  request  the  concurrence  of  the  Senate. 

The  /out  bills  last  mentioned  were  read,  and 
•ereially  passed  to  the  seeond  reading. 

The  bill,  entitled  "An  acl  for  the  relief  of  John 
AnderaoDy"  was  read  the  second  time,  by  uaani^ 
BM>os  consent,  and  referred  to  the  Committee  of 
Clnitts. 

The  bill,  entitled  "An  act  to  enable  the  people 
of  ihe  Illinois  Territory  to  form  a  constitution 
and  State  government,  and  for  the  admission  of 
such  State  into  the  Union  on  an  equal  footing 
with  the  original  Sutes,''  was  read  the  second 
time,  by  unanimous  consent,  and  referred  to  the 
Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  respecting  the  or- 
ganization of  the  Army,  and  for  other  purposes," 
was  read  the  seeond  time,  by  unanimous  con* 
seat,  and  reieired  to  the  Committee  on  Military 
Affairs. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Work,"  wat  read  the  second  time,  by  unanimous 
consent,  and  referred  to  the  same  committee. 

Mr.  IIaoook  pEeseated  the  petition  of  Samuel 
Smith,  attorney  for  filisha  Allen,  an  ensign,  who 
letfd  as  wagon-master  to  a  brigade,  praying  ad- 
ditional allowance  of  pay  therefor ;  and  the  peti- 
tion was  read,  and  referred  to  the  Committee  of 
Claims. 

Mr.  Tait,  from  the  Committee  on  Naval  Af- 
fairs, to  whom  was  referred  the  bill,  entitled  "An 
let  authorizing  John  Taylor  to  be  placed  on  the 
litt  of  navy  pensioners,"  reported  the  same  with- 
out amendment. 

Mr.  WiLUAMs,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 


the  amendment  of  the  House  of  Representatives 
to  the  bill,  entitled  "An  act  directing  the  manner 
of  appointing  Indiati  agents,  and  continuing^he 
act  for  establishing  trading-houses  with  the  In- 
dian tribes,"  reported  the  same  without  amend- 
ment. 

Whereupon,  on  motion  by  Mr.  Williams,  of 
Tennessee, 

Resolved^  That  the  Senate  disagree  to  the  said 
amendment,  and  ask  a  conference  on  the  disa- 
greeingvotes  of  the  two  Houses. 

Mr.  Williams,  of  Tennessee,  Mr.  Lacock,  and 
Mr.  Tayloe,  were  appointed  the  managers  at 
the  said  conference,  on  the  part  of  the  Senate. 

Mr.  MoKBow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  the  legal  representatives 
of  Gleorge  Pearson,"  reported  the  same  without 
amendment. 

Mr.  MoBRow,  from  the  same  committee,  to 
whom  was  referred  the  amendments  of  the  House 
of  Representatives  to  the  bill,  entitled  "An  act 
to  extend  the  time  for  locating  Virginia  military 
land  warrants,  and  returning  surveys  thereon  to 
the  General  Land  Office ;  and  for  designating 
the  western  boundary  line  of  the  Virginia  mili- 
tary tract,"  reported  the  same  without  amend- 
ment ;  and  the  Senate  concurred  therein. 

The  bill  for  the  relief  of  John  Hall,  late  major 
of  marines,  was  read  the  second  time. 

The  bill  to  suspend  for  a  limited  time,  the  sale 
or  forfeiture  of  lands,  for  failure  in  completing 
the  payment  thereon,  was  read  the  seeond  time. 

Tne  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  the  Militia,  to  whom 
was  referred  a  resolution  respecting  the  expe- 
diency of  setting  apart  and  appropriating  the  di- 
vidends which  shall  arise  from  the  shares  held 
by  the  Gfovernment  in  the  Bank  of  the  United 
States,  to  the  manufacture  of  arms  and  equip- 
ments for  arming  and  equipping  the  whole  body 
of  the  militia  of  the  United  States;  and,  on  mo- 
tion by  Mr.  Macon,  the  fVirther  consideration 
thereot  was  postponed  until  the  first  Monday  in 
July  next. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Smith  P.  Slocum,  of 
Pawtuzet,  in  the  State  of  Rhode  Island  \  and 
the  further  consideration  thereof  was  postponed 
until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  alter  and 
establish  the  boundary  line  between  the  State^ 
of  Mississippi  and  the  Alabama  Territory ;  and, 
on  motion  by  Mr.  Leake,  the  further  considera- 
tion thereof  was  postponed  until  the  first  Monday 
in  July  next 

The  bill  to  increase  the  compensation  of  cer- 
tain judges  of  the  courts  of  the  United  States,  was 
reportecT  by  the  committee  correctly  engrossed, 
and  the  blanks  having  been  filled,  on  the  question, 
"  Shall  this  bill  pass  ?"  it  was  determined  in  the 
affirmative^yeas  19,  nays  14,  as  follows  : 

Ybas— Messrs.  Btrbour,  BoiriU,  Csmpbell,  Dag- 
gett,  Fionentin,   Chdllard,    Giddsboiough,  Honey, 
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Hunter,  Johnaoii,  King,  Lrake,  Otii,  Saafevd,  Smith, 
Std^M,  Tait,  Taylor,  and  Van  Dyke. 

Nati — ^Messrs.  Crittenden,  Dickeraon,  Eppea,  La^ 
cock,  Macon,  Morril,  Morrow,  Noble,  Koberta,  Rug- 
glea,  8torer,  Talbot,  Williams  of  Miaaiaiippi,  and 
WUion. 

So  it  was,  Retolvedj  That  tlu3  bill  pass,  and 
that  the  title  thereof  be,  ^'An  act  to  fix  the  com- 
pensation of  certain  jadfres  of  the  courts  of  the 
United  States." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  for  ti»e  relief 
of  Samoel  F.  Hooker ;  and  the  bill  havinff  beta 
amended,  the  President  reported  it  to  the  Hoase 
aeoordingly ;  and  the  amendmtnu  beinf  agreed 
tOy  the  itirtber  consideration  thereof  was  post* 
poned  until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'An 
act  fixing  the  time  for  the  next  meeting  of  Con- 
gress)" and  the  further  consideration  thereof 
was  postponed  to,  and  made  the  order  of  the  day 
lor/Tuesday  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  biU,  entitled  "An 
act  to  authorize  the  payment  of  certain  certifi- 
cates ;"  and  the  bill  having  been  amended  by 
strikiog  out  the  third  section,  the  President  re- 
ported it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  it  was  ordered 
to  be  engrossed,  and  the  bill  read  a  third  time  as 
amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  bill  for  the  relief 
of  Aquila  Giles ;  and  no  amendment  having  been 
made  thereto,  the  President  reported  it  to  the 
House,  and  tne  bill  was  ordered  to  be  engrossed, 
and  read  a  third  time. 

The  Senate  resumed,  as  io  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  "An  act  to  prohibit  the  introduction  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  1800,"  and  to  repeal  certain  parts  of  the 
same ;  and  the  further  consideration  tnereof  was 
postponed  to,  and  made  the  order  of  the  day  for, 
to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  confirming 
Anthony  Cavalier  and  Peter  Petit  in  their  claim 
to  a  tract  of  land ;  and,  no  amendment  haying 
been  made  thereto,  the  PEsatDEicT  leporied  it  to 
the  House  accordingly ;  and  it  was  ordered  to  be 
engross^,  and  read  a  third  time. 

On  motion  by  Mr.  Campbell,  the  memorial  of 
tbe  President  and  Directors  of  the  Bank  of  the 
United  States,  praying  certain  amendmenta  to  the 
act  incorporating  said  bank,  was  recommitted  to 
the  Committee  on  Finance. 

The  Senate  resumed,  as  in  Committee  of  the 
Wholcv the  consideration  of  the  bill  for  the  re- 
lief of  Francis  Henderson ;  and,  on  motion  by  Mr. 
Wilson,  the  further  consideration  thereof  was 
postponed  until  the  first  Monday  in  July  next. 

The  Senate  reeomed,  as  in  Cfommittee  of  the 
WhoH  thecoAttdieratioaof  the  bill,  entitlad  ^An 


act  to  fNFOTide  for  the  publtoatioB  of  the  Lavs  of 
the  United  States,  and  lor  other  porpoeet,''  to- 

Sither  with  the  amendmem  report^  thereio  bj 
e  Committee  on  the  Judiciary ;  and,  the  amciut 
meot  hariog  been  agreed  to,  the  further  consider* 
ation  thereof  was  postponed  until  tonnorrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  repeal  part 
of  the  oct^  eDtitied  *'An  act  to  provide  for  sucTsjr* 
ing  the  coast*  of  the  United  States  |"  and,  tba  bill 
having  been  amended,  the  Prbsideht  reported  h 
to  the  House  accordingly;  and,  the  amendmeMs 
being  concurred  in,  the  bill  was  ordered  to  be  ea^ 
grossed^  and  read  a  third  tioM. 

The  Senate  resumed,  as  ia  Committee  of  tit 
Whole,  the  consideration  of  the  bill,  entitled  "A» 
act  makioff  further  appropriations  for  the  con^ 
struction  of  the  CumberisAd  road ;"  and,  no  amend- 
ment having  been  made  thereto,  the  President 
reported  it  to  the  House,  and  it  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Cottmittoe  of  the 
Whole,  the  consideration  of  the  bill,  entiiUd  *^Am 
act  for  the  relief  of  General  Moses  Porter,"  to^ 
gether  with  the  amendments  reported  thereto  bf 
the  Committee  on  Public  Lands ;  and,  t^  amend* 
meets  having  been-  agreed  to,  the  Prbsidbmt  re* 
ported  the  bill  to  the  Hoase  amended  Aeoord- 
toffly ;  ABd,  the  amendments  being  eoneurred  to. 
they  were  ordered  to  be  eoff? ossed,  and  tht  biM 
read  a  third  time  as  amended 

The  Senate  resumed,  as  in  Committee  of  %kt 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  Sarah  Dewees,  reiiot  and 
widow  of  William  Dewees,  deceased,  and  the 
legal  representatiTes  of  the  said  William  De- 
wees r'  aad,  no  amendment  having  beeo  made 
thereto,  the  President  reported  it  to  the  House, 
and  it  passed  to  a  thiril  reading. 

The  Senate  resomed,  as  in  GoraHiittee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  for  the  relief  of  John  Rodgers;"  and,  ao 
amendment  haTing  been  made  tbmto,  the  Psse- 
idbnt  reported  it  to  the  House,  and  it  passed  lo  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Am 
act  to  change  the  name  of  the  district  of  Brie,  in 
the  State  of  Ohio}"  and,  no  amemkoeot  hariiw 
been  made  thereto,  the  President  reported  it  to 
the  House,  and  it  passed  to  a  third  readiag. 

The  Senate  resumed^  as  in  Cottmittee  ef  tte 
Whole,  the  consideration  of  the  bill  amhorixing 
the  disposal  of  certain  lots  of  pabiiagMVUid  in  the 
city  of  New  Orleans  and  town  of  Mobile;  mad, 
the  bill  having  been  amended,  the  Prrsimint 
raported  it  to  the  House  accordingly;  and,  the 
amendoMnts  being  ooncurced  in,  the  bill  was  or- 
dered to  be  engrossed,  and  read  a  third  time. 

Wednesday,  April  8. 

The  bill  for  the  relief  of  A<iuila  Giles  was  read 
a  third  time,  and  passed. 

The  cmendmenu  to  the  btll,  entitled  ^An  act 
for  the  relief  of  General  Meses  Porter,"  havtii 
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bemi  rvporud  bjr  die  cflttHnitste  correetlf  eD«- 
groMed,  thm  bill  wis  r«Hl  •  third  time  u  amtDd- 
edf  Mid  ptttM. 

The  biil,  coniniiiDg  Astbeiy  Cavalier  and 
Peter  Pecic  id  their  claim  to  a  tract  of  laDd,  was 
read  a  third  tlme^  and  paaeed. 

Tbe  hill  to  repeal  part  of  the  act,  eetilled  '<Aa 
act  to  provide  for  sorveyiw  the  coasts  of  the 
United  States,"  was  read  a  tMrd  time,  and  passed. 

The  billaathorixlfig  the  disposal  of  certmiB  lots 
of  poblie  ffrouod  lo  the  city  c^  New  Orleans  and 
town  of  Mobile,  was  read  a  third  time,  and  passed. 

The  ameadmeoi  to  the  bill,  entitled  *'An  act 
to  authorize  the  payment  of  certain  certificates," 
having  been  reported  by  the  committee  correct- 
ly eoffrosaed,  the  hill  was  read  a  third  time  as 
aoModed,  and  passed. 

The  billf,entuled  '^An  aoi  making  further  ap- 
pfDMiaMOin  for  the  construction  of  the  Cumber- 
land  road,"  was  read  a  third  time,  and  pasHed. 

The  bill,  entitled  ''An  act  for  the  relief  of  Sa* 
rah  Doweea,  relict  and  widow  of  William  De» 
Wees,  deceased,  and  the  heirs  and  legal  represents 
atiyes  of  the  said  WiUtaia  Dewees/'  was  rend  a 
thir^  time  and  passed. 

The  bill,  entitled  ""An  act  for  the  relief  of  John 
Rodgers,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  ^An  act  to  change  tbe  name 
of  the  district  of  Erie,  in  the  State  of  Ohio,"  was 
read  a  third  time,  and  passed. 

The  Senate  resumed  the  consideration  of  the 
report  of  the  Committee  on  Pensions,  to  whom 
was  referred  the  petition  of  Smith  P.  Slocum,  of 
Pawtnset,  in  the  State  of  Rhode  Island ;  and  the 
ftinher  eonsidetmlion  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

Mr.  Ronanra,  from  the  Ck>mmittee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  ""An  act 
for  the  relief  of  Major  General  Brown,"  reported 
the  same  with  ameodments ;  which  were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  tbe  House  agree  to  the 
conference  proposed  on  the  disagreeing  votes  of 
tbe  two  Houses,  on  the  amendment  of  the  House 
of  Represeotatives.to  the  bill,  entitled  *'An  act  to 
direct  the  manner  of  appointing  Indian  agents, 
and  ooatiAuing  the  'Act  for  establishing  trading- 
AMses  with  the  lodian  tribes^"  and  have  appoiot^ 
ad  msaniprs  at  theeaid  coAferenee  on  their  part. 


Tley  haMMMsed  the  bill  which  originated  in  the 
Mai^emiftkd  ''An  aet  regulating  the  Stafi  of 
the  Army,''  with  amendaMats;  ta  which  they  re<> 
^t  the  oowcomnce^  tbe  Senate.  The^  ha^ 
m  fmmM  a  Ml.  entitled  **An  act  to  provide  for 
^Miw'addifional  buildinfs  for  the  aeeomtnoda- 
njfc  01  tlw  several  Executive  departments;"  a 
Wl,  estitM  "An  act  for  the  relief  of  Thomas 
Mitterand  Stephen  Baker;"  a  bill,  entitled  "An 
yet  for  the  relief  of  Benjamin  Birdsall  and  Wil- 
liam S.  Foster;"  a  bill,  entitled  "An  act  lor  the 
relief  of  Frederick  Brown ;"  a  bill,  entitled  "An 
aet  to  continue  in  force  an  act,  entitled  *An  act 
relating  to  seulers  on  lands  of  the  United  States;" 
a  bill,  entitled  "An  act  for  the  relief  of  Seth 
Sprague,  and  others;"  and  also  a  bilL  entitled 
Aa  aet  makii^  «p{>ropriatioas  for  the  puhlit 


buildings,  and  for  ftiraishing  the  Capitol  and 
President's  house;"  in  which  bills  they  request 
the  concurrence  of  the  Senate. 

The  seven  bills  last  brought  up  for  concurrence 
were  read,  and  severally  passed  to  the  second 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  "An  act  to  prohibit  the  inuoduciion  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States,  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  1808  "  and  to 
repeal  certain  parts  of  tbe  same;  and.  the  bill 
having  been  amended,  the  further  consideration 
thereof  was  postponed  until  te-morrow. 

The  bill,  entitled  "An  act  making*  appropria- 
tions for  the  public  buildings,  and  for  furnishing 
the  Capitol  and  President's  house,"  was  read  the 
second  time,  by  unanimous  consent,  and  referred 
to  the  Committee  on  the  District  of  Columbia. 

The  bill,  entitled  "An  act  to  provide  for  erect- 
ing additional  buildings  for  tbe  accommodation 
of  tbe  several  Executive  departments,"  was  read 
the  second  time,  by  unanimous  consent,  and  re- 
ferred to  tbe  Committee  on  the  District  of  Co- 
lumbia. 

Tbe  bill,  entitled  "An  act  for  the  relief  of  Seth 
Sprague,  and  others,"  was  read  tbe  second  time, 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Commerce  and  Maoofactures. 

Tbe  bill,  entitled  ^^An  act  to  continue  in  force 
an  act,  entitled  'An  aet  relating  to  settlers  on 
lands  of  the  United  States,"  was  read  a  second 
time,  by  unanimous  consent,  and  referred  to  the 
Committee  on  the  Public  Lands. 

The  bill,  entiUed  "An  act  for  the  relief  of 
Benjamin  Birdsall  and  William  S.  Foster;"  the 
bill,  entitled  "An  act  for  the  relief  of  Thomas 
Miller  and  Stephen  Baker ,"  and  tbe  bill,  enti- 
tled "An  act  for  the  relief  of  Frederick  Brown," 
were  severally  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  of 
Claims. 

Mr.  BABnouB,  from  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  bill,  enti- 
tled "An  act  in  addition  to  the  act  for  the  pun- 
ishment of  certain  crimes  against  the  United 
States,  and  to  repeat  the  acu  therein  described," 
reported  the  same  with  amendments ;  which  were 
read. 

On  motion  by  Mr.  WiiojAMa,  of  Teonecsee, 
the  Senate  proceeded  to  consider  the  amendments 
of  the  House  of  Representatives  to  the  bill,  en- 
titled  "An  act  regulating  the  Staff  of  the  Army," 
and  concurred  therein. 

The  Senate  resumed  the  consideration  of  the 
bill  for  the  relief  of  Samuel  F.  Hooker ;  and  no 
further  amendment  having  been  made  thereto,  it 
was  ordered  to  be  engrossed  and  read  a  third 
time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideri^tion  of  the  bill,  entitled  "An 
act  to  provide  for  the  publication  of  the  Laws  of 
the  United  Stateii  and  for  other  purposes ;"  and 
the  bill  having  been  further  amended,  on  motiq« 
the  Senate  acQoarAed. 
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Tbubsday,  April  9. 

Samuel  W.  Dana,  from  the  State  of  Connec- 
ticut, took  his  seat  in  the  Senate. 

On  motion  b]r  Mr.  Barbour,  it  was  anani- 
mousljr  agreed  to  suspend  the  third  rule  for  con- 
ducting business  in  the  Senate,  as  it  respects  the 
bonoraole  Mr.  Dana,  to  wit:  ^^Erery  member 
when  he  speaks  shall  address  the  Chair,  standing 
in  his  place,  and  when  he  has  finished  shall  sit 
down." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  in  addition 
to  '/An  act  to  prohibit  the  introduction  of  slaves 
into  any  port  or  place  within  the  jurisdiction  of 
the  United  States  from  and  after  the  first  day  of 
January,  in  the  year  of  our  Lord  ISOSjI'  and  to 
repeal  certain  parts  of  the  same ;  Mr.  Barbour 
was  requested  to  take  the  Chair,  and  the  bill 
having  been  amended,  the  President  resumed  the 
Chair,  and  it  was  reported  to  the  House  accord- 
ingly ;  and  the  amendments  being  concurred  in, 
the  bill  was  ordered  to  be  engrossed  and  read  a 
third  time. 

The  bill  for  the  relief  of  Samuel  F.  Hooker 
was  read  a  third  time  and  passed. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  they  have  passed  the 
bill,  which  originated  in  the  Senate,  entitled  *'An 
act  to  make  valid  certain  acts  of  the  justices  of 
the  peace  in  the  District  of  Columbia,^  with  an 
amendment,  in  which  they  request  the  concur- 
rence of  the  Senate.  They  have  also  passed  a 
resolution  directing  the  completion  of  the  survey 
of  the  waters  of  the  Chesapeake  Bay.  and  for  the 
establishment  of  naval  arsenals  and  other  pur- 
poses, in  which  they  request  the  concurrence  of 
the  Senate. 

The  resolution  last  mentioned  was  read  twice 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Naval  Affairs. 

The  Senate  proceeded  to  consider  the  amend- 
ment of  the  House  of  Representatives  to  the  bill, 
entitled  **An  act  to  make  valid  certain  acts  of  the 
justices  of  the  peace  in  the  District  of  Columbia ;" 
and  the  further  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideratioi^  of  the  bill,  entitled  *'An 
act  to  provide  for  the  publication  of  the  Laws  of 
the  United  States,  and  for  other  purposes £'  and 
the  bill  havinff  been  further  amended,  the  Presi- 
dent reported  it  to  the  House  accordingly ;  and 
the  amendments  being  concurred  in,  were  ordered 
to  be  engrossed,  and  the  bill  was  read  a  third  time 
as  amended. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
''An  act  to  enable  the  people  of  the  Illinois  Ter- 
ritory to  forth  a  constitution  and  State  govern- 
ment, and  for  the  admission  of  such  State  into 
the  Union  on  an  equal  footing  with  the  original 
Btates,"  reported  the  same  with  amendments; 

rhicb  were  read. 
The  Senate  resumed,  as  in  Committee  of  the 
1^^^;^lepUl$  consideration  of  the  bill  for  the  relief 
of  John  Hail,  late  major  of  marinet;  and  the  bill 


having  been  amended^  the  PRB^iDSNTreporttd  it 
to  the  House  accordingly ;  and  tlie  amendrntnc 
being  concurred  in,  the  bill  was  ordered  to  be 
engrossed  and  read  a  third  time— yeas  18,  nays 
12,  as  follows: 

Ybas— Messrs.  Campbellt  Daggett,  FiooMntin,  Gatl- 
lard,  Goldsboioagh,  Honey,  Honter,  J<duMOii,  King, 
Leake,  MomI,  Otis,  Saafeid,  Storer,  Tait,  Talbot,  Ytm 
Dyke,  and  Williams  of  Tenneisee. 

Nats — ^Massis.  Baibonr,  Borrill,  Crittenden,  Dick- 
eiBon,  Laoock,  Macon,  Morrow,  Roberts,  Ruggles,  Tay* 
lor,  Tichenor,  Williams  of  Massachusetts,  and  Wilson. 

On  motion  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  petition 
of  John  Haslett,  and  also  the  petition  of  Hueynth 
Ladotte,  were  discharged  from  the  farther  eoa* 
sideration  thereof  respectively. 

Mr.  Cam PBBLL,  from  the  same  eommiuee,  to 
whom  was  referred  the  bill,  entitled  '^An  act  for 
the  relief  of  the  houses  of  Thoaaas  and  John 
Cliflford,  Blisha  Fisher  and  Company.  Thomas 
Clifford  and  Son,  and  Thomas  Oufibrd,  of  Phil* 
adelphia,  and  Charles  Wirsman,  of  Baltimore  ;** 
and  also  the  bill,  entitled  ^An  act  for  the  relief  of 
Gad  Worthiogton,'' reported  them  severally  with- 
out amendment. 

BANK  OF  THE  UNITED  STATES. 
Mr.  Campbell,  from  the  same  committee,  to 
whom  was  recommitted  the  memorial  of  the 
President  and  Directors  of  the  Bank  of  the  Uni- 
ted States,  reported  a  bill  supplementary  to  the 
act  entitled  "An  act  to  incorporate  the  subecri* 
bers  to  the  Bank  of  the  United  States,''  and  the 
bill  was  read  twice  by  unanimous  consent,  and 
considered  as  in  Committee  of  the  Whole ;  aod 
no  amendment  having  been  made  thereto,  the 
PRsaiDENl*  reported  it  to  the  House  j  and  the  bill 
was  amended.  Mr.  C*  also  laid  on  the  table  the 
following  document: 

Tksasukt  Difaxth xirr,  Jprii  7, 1816. 

Sir:  I  have  been  informed  by  the  president  of  the 
Bank  of  the  United  Sutes  that  the  board  of  directed 
have  applied  to  the  Congress  of  the  United  States  for 
permission  to  issue  bills  and  notes  signed  by  other  per* 
sons  than  thej»resident  and  cashier  ^  that  bai^  The 
intimate  oonneiion  which  necessarily  exists  between 
that  institntion  and  the  department  of  the  Executive 
Government  confided  to  my  dhpedlen  may  leader  it  ^* 
ensaUe  on  my  part  to  present  to  the  CommHtee  on  Fi> 
nance,  under  wtweeeooaderatioii  the  sobiecthae  beea 
placed  by  the  Senate,  seme  of  the  reaMma  wfaiok  ^oeer 
to  be  necessarily  coaneded with  the apylaeatiea  has 
not  my  intention  to  urge  the  sanetioii  of  tfa»  eommit* 
tee  to  the  particular  modification  sought  try  the  iNialu 
I  shall  attempt  only  to  satis^  the  oommittee  thai,  vb> 
der  the  existing  provisions  of  the  charter,  as  oonstmed 
by  the  corporation,  it  is  impossible  to  put  into  drcala- 
tion  an  amount  of  bills  of  suitable  denominations  to 
supply  the  necessary  and  indispensable  demands  of  the 
commnnity. 

The  president  and  cashier  of  the  bank  have  to  sign 
and  countersign  all  the  bills  of  the  bank  and  of  its 
various  offices.  They  have,  in  addition  to  the  or£na- 
ry  duties  of  president  and  cashier  of  a  buik,  to  per* 
form  all  the  duties  of  commissioner  of  loans  for  the 
Stale  of  Penn^lvania,  and  of  agents  for  the  paymeoi 
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qS  fummen  of  •vfiy   dMoiptton   for  tiMt  Stale. 

Tb«y  •!•  DMtMarilj  cbtifod  ixrith  ^e  generdi  m- 

penBtondeBM  #f  all  the  offieea  eitabliahad  bj  the 

^•«k»  from  the  Bietikt  ef  Heine  to  the  Stele  of 

Looiiieoe^  m^ohva^  a  neat  exteaesire  eorraapenA- 

e»oe,  asd  iopoaiiig  «poii  them  an  examination  of  the 

wee^jr  letiunia  of  thoee  offioea.    This  examinalioB  b 

ntoetfarii^  impoeed  upon  thoee  offieeza,  who  are  bonad 

to  watch  over  the  itttereate  of  the  bai^  feneraUy,  and 

to  fvpfdj  the  wanleef  the  diftrent  offioea ;  to  tnnamit 

apede  wliere  there  ie  a  demand  for  it,  and  lo  withdraw 

it  £nam  pointa  where,  from  the  eonraa  of  trade  or  other 

canaea,  it  may  hara  temporarily  aeoumnlated.    The 

istifj  eif  teanamitting  ibe  poUie  fonda  wherever  re- 

ttiiaed  within  the  United  Btatee  demanda  and  leeeiveB 

their  unremitted  attention.    From  the  view  here  pr»- 

aented  oC  the  vavione  «id  impoimt  daliea  aeugned 

to  tiMm  hjr  the  charter,  many  ctf  which  aie  ao  inttmaile- 

Jy  acMHMcted  with  the  Ctoveanmanl  aa  to  eonetitnte 

them  higbiy  impevtanl  efficcm,  it  will  be  readily  pet- 

€«vf  ed  that  bul  %  very  flnaH  portion  of  their  time  can 

6e  devoted  to  the  roechanieal  labor ef  aifningbilla  and 

Bolea.    It  may,  indeed,  be  aaid  that  the  oerporation, 

havi«s  the  power  of  appointing  mdi  qffken  and  •et- 

mtni*  na  the  intereat  oif  the  inatitaAion  msf  reqniie, 

mnj  appoint  other  oficer%  who  may  be  chuged  with 

the  aopexinteQdeBce  ol  the  intereale  of  the  inatinitioii 

MQAsaHjy  iMid  of  eewae  vrith  the  cocreapoodanee,  and 

diitiitetian  of  the  CMilal  «f  ^  bMik  among  the  dil- 

Jnant  offieei^  eccmuig  to  their  variona  vpanta  and 

neeeeailiea  ariaing  out  ii  the  eoitrae  of  ttrnde^  or  any 

other  eaoee.    Snob  a  conme  might,  indeed,  be  pmr- 

aoed ;  hut  it  would  be  an  entire  inveraiaa  of  the  e»> 

Iahliahe4  piinc^pleef  aetiQii,n«tMily  iftimMitntiona  ef 

thia  nntttiv,  but  of  right  re^eoo,  whan  apptitd  to  all 

iwnriatiogn  vidrntooever.- 

The  aicning  of  billa  and  nolea  ia  a  mere  mechanical 
aet»  Tb«  anpefinteidtnce  of  an  inatitotion  ao.  eite»> 
mwm  and  coaiplioated,  intimetoly  oonneated  nottonly 
with  the  Oevemment,  but  vfilh  all  the  wnnta andoBii- 
vewmqee  of  aode^,  eapeeiaUy  influencing  in  a  vny 
high  dagree  the  commeraial  taaninctiNiaef  the  naUoB, 
nqpirem  Mit«UeetoofBM«ethanerdinafyele.vatien,aad 
infonnataoa  aa  vadona  a#  the  vtanhi  and  eonvunianinii 
of  civilized  aodety.  To  metamorphoee  the  hii^mit  e^ 
iecaaof  the  iantiMlnn  into  mesa  maehinaa,  the  ope- 
rationa  c€  which  tte  to  be  oonined.  to  tmcang  eaftam 
cfanfaotofaa  infinHely  repeated,  whiht  eubordinato  offi^ 
eer9  er  termmU  aie  inveatod  wilh  dntlea  requiring  the 
higheat  wder  of  intellect  and  the  moat  extenaive  de- 
gree of  information,  would  indeed  be  an  inveraion  of 
the  eetahliahed  ideaa  of  the  moral  fitneaa  of  thinga. 

It  ie  not  my  intentien,  nor  ia  it  the  wiah  of  the 
bank*  to  relieve  the  pieaident  and  caahier  from  the  me- 
chanical Inbor  of  aigning  billa.  Thia  duty  will  alwaya 
be  performed  by  them,  aa  frff  aa  a  due  attention  to  their 
other  and  more  important  dutiea  will  permit. 

The  reaaona  and  facta  which.  I  have  preaented,  in 
<ltder  to  prove  that  .it  ia  impoaaible  for  th«  peaident 
mid  cndiier  to  aign  the  biUa  necemaiy  to  the  wanta 
and  convenience  of  the  community,  are  lupjported  by 
the  experience  of  the  bank.  Twenty  oiBcea  have  been 
aambtiafaed,  and  applicationa  for  othera  remain  aua- 
pendad  from  the  impoeribility  of  fhmiahing  them  vrith 
hiUa  ibr  circalation.  Two  of  thoae  which  were  organ- 
had  more  thanaix  montba  paat  have  not  yet  been  aup- 
pliadwith  billa  to  commence  operationa.  Seveialof 
thaae  ealnbliahed  in  the  | Weatom  country  have  been 
ao  oai^uily  aupplied  aa  to  render  their  operationa  es- 
trem^dy  cixcumacribed.    That  eatobliahed  aiAngnila, 
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in  Georgia,  will  probably  be  abandoned,  on  account  of 
the  impoaaibility  of  supplying  it  with  bUla  to  m^e  the 
employmant  of  capital  j^rofitable.  It  is  understood 
that  the  meaaure  ia  now  under  the  consideration  of  the 
directors*  It  will  be  hardly  necessary  to  prove  that 
the  foilure  to  supply  the  diSn-eht  offices  vndi  a  proper 
amount  of  bilk  of  suitable  denominatiena  can  be  the 
reeult  of  nothing  but  the  impoaaibility  of  fumiahittg 
that  anpply  under  the  {ooviaiana  of  the  charier.  The 
foihuae  must  be  aaciihed  to  this  impesaibility,  or  to  tbn 
nagUgancec^theoffioemof  thebank.  Thecharaetar 
and  alanding  of  the  gentleoMn  to  whom  ibe  neglect 
would  be  imputed  forbid  the  admission  of  the  chivii. 
It  may,  indeed,  be  alleged  that  the  labor  of  iaauhig  billa 
will  be  daily  diminiahed,  aa  the  supply  will  alwaya  he 
increaaing.  To  thialtmay  beanawered,that  thennm- 
ber  of  oAoea  for  aome  time  to  eeme  wiU  be  incraaaad» 
and  tha^  aa  the  labor  of  signing  bills  diminishaa,  ths 
time  neoeasarily  devoted  to  the  auperintondenee  of  the 
multiplied  and  varied  ceneema  of  the  bank  wiU  in- 
crease ;  that,  according  to  the  course  of  trade,  billa 
iaauedin  one  section  of  the  Union  vrill  aecumulate  in 
another;  and  that»  although  a  portion  of  thane  biHa 
may  in  the  ordinarv  oourae  of  trade  find  their  waar 
badi,  or  be  diffiiaed  over  other  peitien8k  ao  aa  to  dl- 
mtniah  in  a  considerable  degree  ench  an  aoeumnhi- 
tion*  yet  a  considerable  portion  of  them  will  reoaain 
whace  ittMor  are  not  wanted*  vrhikt  leoal  deiaieneiea 
win  Uereatedin  other  pteces.  If  the  bank  ia  enabled 
to  iaaue  billa  ao  aa  to  meet  the  demanda  ef  theeem- 
mpnHy  for  them,  it  will  be  ite  intenal  to  anpfly  the 
local  wanto  thua  ereaied  |)y  new  emim' 
than  to  incur  the  expenae  and  risk  of  i 
theae  which  h«ve  accumulatod  in  particniar 
to  wheie.  they  are  wanted.  Thia  aonroe  of  demand 
for  new  billa,  together  with  the  naceasany  supplies  for 
leat  or' worn  bilh,  will  find  ampU  employment  for  two 

raona  who  dmll  be  devoted  to  the  isstnog  of  bills. 

the  henk  ia  enabled  by  Congreaa  to  fodlitato  the 

aing  ef  bills,  any  surplus  which  aeonmulates  in 
pailmlar  distiiete  will  be  deatroyed,  and  new  enee  le- 
aned to  aupply  dieir  ^ace,  and  circulatad  where  they 
are  demanded.  It  ia  the  practice  with  the  Bank  ef 
Sni^and  never  to  reiaaue  their  bills.  It  ianet  believe^ 
that  any  additional  aecority  is  derived  to  |he  bnnh  «r 
to  ^  eemmunlty  from  this  piactice.  It  ia  mentfoned 
siaipiy  to  preeent  to  the  mind  of  the  committee  the 
estanstve  meana  wbiah  that  inalkndon  pasawnsa  ef 
iMoing  billa.  U  m  confidently  believed  thsn  neithar 
the  geveraw  nqr  dapnty  govemer  of  that  bank  mm 
si^anabiU. 

I  underaland  that  the  propesiaon  of  the  bank  ia  to 
anthoiiaa  th$  pieeidente  and  caahiera  ef  the  variooa  ef 
icne  to  kano  billa  for  their  oflioaamapectivelv.  Thk 
piOfoaitfon  appears  to  me  to  beimudwoua.  Thenwlr 
tiplication  of  signatures  upon  bills,  beyond  the  necee>- 
eity  of  the  cnae»  is  an  evil  which  ought  not  to  be  per- 
mitedi.  It  is^  however^  urged  in  fovf  r  of  it  that  tho 
billa  of  the  offices  are  intended  for  local  dycnlation, 
and  that  the  aignaturea  of  the  president  and  caahier  of , 
an  offioe  will  be  more  likely  to  be  known  by  their  own 
dianicto  than  thoae  of  the  president  and  caahier  of  the 
bank  itaelf.  Thia  argument  is  specious  rather  than 
aoid.  Not  one  manin  a  hundred  who  reoeivea  bills  or 
notea  of  Um  bank  can  have  any  other  knowledge  of 
the  handwriting  of  the  persons  whose  names  are  sign^ 
ed  upon  tt«  biUa  than  that  which  he  derives  from  th^ 
frequent  examination  and  comparison  of  the  ngnar 
tuiea  upon  the  bills  which  he  mceives.  It  is,  moxeo^ 
vea^manifost  from  what  has  already  been  itatei^  ^nd 
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it  is  etiablished  by  nnhrenal  experience,  tlMt  bMU  is- 
eited  at  the  officei  will  circuUte  in  the  most  distant 
parte  of  the  nation  from  the  place  of  their  iMue.  Ai 
the  organization  of  the  bank  beoomee  more  perfect, 
and  the  principles  upon  which  it  acts  become  more 
extensiTely  known ;  as  it  will  ^y  experience  be  ena- 
bled to  correct  the  eccentricities  of  its  officerp,  and 
discard  any  errors  which  its  own  directors  may,  from 
inadvertence,  or  from  some  real  or  supposed  pressure, 
have  committed,  the  circnlatlon  of  its  bills  will  become 
general,' and  the  idea  of  locality  be  entirely  laid  aside. 
It  would,  therefore,  in  my  humble  opinion,  be  unwise 
to  permit  the  presid«its  and  cashiers  of  the  offices  to 
issue  bills  under  their  own  signatures  alone.  Two 
officers,  whose  time  should  be  exclusively  devoted  to 
signing  of  bills  and  notes,  with  the  occasional  aid 
whkh  they  would  receive  from  the  president  and 
cashier  of  the  bank  in  signing  bHIs  of  large  denomina- 
tiens,  would  give  to  ^e  bank  all  the .  facilities  whioh 
m  due  regard  to  the  interests  of  the  community  can 
Teouire* 

in  donng  this  communication,  it  may  be  proper  to 
■tate  that,  independent  of  the  convenience  of  the  com- 
munity and  ihe  interest  of  the  bank,  the  Government 
itself  has  a  direct  interest  in  conferring  upon  the  bank 
-the  authority  of  issuing  notes  and  biVte  with  more  fe- 
cflity  than  it  at  nresent  enjoys.  According  to  existing 
laws,  specie  ana  the  bills  and  notes  of  the  Bank  of  the 
United  States  are  alone  receivable  in  all  payments  to 
the  GK>vemment.  It  requires  no  argument  to  prove 
that  the  contributions  of  various  kinds  required  by  the 
Government  from  the  citizens  cannot  at  this  time  be 
paid  in  specie.  It  is  not  in  the  power  of  Congress  to 
give  to  its  dtizens  this  ability.  An  act  of  Congress 
will  not  Itfing  from  foreign  regions  the  gold  and  silver 
coin  neoessary  to  effect  this  ol»ect.  But  it  can  cause 
to  be  put  in  circulation  a  sufficiency  of  what  it  has 
made  a  legal  tender,  to  enable  the  citizens  who  may 
owe  the  Government  to  discharge  then*  debts.  That 
the  necessary  supply  of  this  currency  has  not  been 
fturnished  b  notoriously  manifest ;  that  the  failure  to 
iWrnish  this  supj^y  has  been  the  result  of  the  incapa- 
city of  the  bank  to  sign  biUs  according  to  the  povi- 
sions  of  the  charter,  has,  I  trust,  been  satisfectorily 
eaUMished. 

The  bill  now  upon  your  Uble  fer  the  relief  of  the 
purchasers  of  the  public  land  is  in  a  considerable  de- 
gree the  resuH  of  that  incapacity.  It  is  certainly  true 
Uiat  if  the  banks  had  not  been  improvidentiy  muHio 
plwd  in  certain  sections  of  the  Union,  (he  Bank  of  the 
United  States  and  its  offices  would  have  consented  to 
receive  as  specie  from  the  officers  of  the  Ctovemment 
tiie  bills  or  notes  of  the  local  banks,  whfeh  would  have 
in  some  degree  prevented  (he  pressure  which  is  now 
<meratittg  so  oppressively  in  the  northwestern  seetioa 
or  the  country. 

This  paper,  however,  it  must  be  reeoBected,  is  no 
legal  tender.  It  could  become  so  only  in^titectly, 
through  the  agency  of  the  Bank  of  the  United  States. 
However  stable  the  banks  in  that  section  might  have 
been  under  a  different  staU  of  things  than  that  which 
unfortunately  exista,  the  people  would  have  been  equal- 
ly unable  as  at  present  to  discharge  their  duties  to  the 
Government  according  to  law;  and  this  inability 
would  necessarily  be  ascribable  to  the  incapacity  of 
(he  bank  to  sign  the  amount  of  bills  necessary  to  ena- 
Me  the  community  to  discharge  ito  debta  to  the  Govern- 
ttent.  The  Congress  is  now  apprized  of  the  emer- 
g«Bcy.  Specie  and  the  bills  of  the  Bank  of  the  Ihiit- 
td  StiUea  alone  are  receivable  at  the  Treaawy.    spe- 


cie cannot  be  obtained  for  that  purpose.  BiUs  of  the 
Bank  of  the  United  States  cannot  be  put  into  dicu- 
lation  to  a  sufficient  amount  for  that  object,  because 
the  officers  of  the  bank  are  not  able  to  sign  (hem. 
The  power  ought  to  be  given,  the  biUs  of  o^r  banks 
ought  to  be  receivable,  or  farther  time  ought  to  be  al- 
lowed the  public  debtor  to  make  his  payments.  8<mnd 
policy,  probably,  would  require  the  application  of  the 
first  and  the  last  of  these  remedies.  The  power  of 
iwuing  bills  with  more  fedlity  would  not  affi>rd  relief 
so  promptly  as  to  supersede  the  neoeesity  of  suspend- 
ing tempomrily  the  tune  of  payment.  The  suspension 
of4>ayment,  unaocompanied  by  ether  relief,  would 
probably  find  the  pubhc  debtors  at  the  expiration  of 
the  supension  but  little  improved  in  their  capacilj  to 
discharge  their  debts. 

In  addition  to  the  finegoing  considerations  it  may 
be  proper  to  state  that  lands  to  a  great  amount  wHl  be 
sold  in  the  coarse  of  the  Bummer,  Autumn,  and  Win- 
ter (^  the  present  year,  in  the  Michigan  and  Missouri 
Territories.  The  bills  of  the  Western  banks,  which 
circulate  almost  exclusively  in  those  Territories,  have 
not  that  credit  and  currency  in  many  instanees  which 
would  justify  their  receipt  at  (he  Treasury  if  the  law 
permitted  it.  There  is  therefore  great  danger  that 
much  loss  will  be  sustained  in  the  sale  of  thoae  lands 
for  the  want  of  a  sound  droulating  medium  in  that 
section  of  the  Union.  The  losses  which  tho  Treasury 
has  already  incurred  by  the  receipt  of  Mlb  and  notes 
of  banks  which  have  already  fiuled,  or  whowe  credit  is 
doubtful,  strongly  indicate  the  necessity  of  avoiding 
frirther  Ioot  from  that  source,  even  at  the  risk  of  incurs 
ring  a  greater  in  the  depreciated  price  vrhich  may  con- 
sequently be  received  for  the  public  lands.  It  has  al- 
ready been  ascertained  that,  of  the  speeial  depoeites 
received  during  the  years  1815  and  1816,  more  than 
|t260,000  are  of  a  description  which  justifies  the  most 
serious  apprehension  of  the  eventual  Iom  of  the  great- 
est portion  of  that  amount  It  is  my  dnty  to  auggeet 
the  propriety  of  giving  more  eflkient  remedies  against 
corporate  bodies  for  the  recovery  of  debts.  The  pow- 
er <d  summoning  the  debtors  of  the  corpoimtion  as 
gamishers,  as  in  cases  of  attadiment  agrainat  absent 
debtors,  is  re^wctftilly  submitted  to  the  conaideration 
of  the  oommittee. 

I  remain,  with  sentimento  of  the  highest  respect, 
your  most  obedient  and  very  humble  servant, 

WM.  H,  CRAWFORD. 

Hon.  Gw  W*  CAMraau,  ehairman  Com,  Finance. 


Fridat,  April  10. 

Mr.  Sanford,  from  the  Committee  on  Com- 
merce and  Manufaclnres,  to  whom  was  referred 
the  bill,  entitled  ''An  act  to  establish  a  port  of 
entry  and  delivery  at  Cipe  Vincent,  at  the  fork 
of  Lake  Ontario  and  the  head  of  the  river  St. 
Lawrence;"  and  the  bill,  entitled  "An  act  to 
abolish  the  port  of  delivery  established  at  the 
mouth  of  Siade's  Creek,  in  the  Stale  of  North 
Carolina;  the  bill,  entitled  '^An  act  for  iht  reii^ 
of  Seth  Sprague  and  others;"  and  aiao  Uia  hilL 
entitled  ^An  act  for  the  relief  of  Joseph  Thoro^ 
reported  the  same  severally  without  ameodmeDt 

Mr.  RoBiETs,  from  the  Commiitae  of  CJaitna* 
to  whom  was  referred  the  bill,  entitled  *<An  act 
for  the  relief  of  Thomas  Miller  aod  Stephen  Ba- 
ker,"  reported  the  same  with  ameadments ;  which 
wefe  tead» 
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The  Senate  resumed  the  eonsideratioD  of  the 
ameadoieDt  of  the  House  of  Representati? es  to 
the  bill,  entitled  "Aq  act  to  make  valid  certain 
acts  of  tbe  justices  of  the  peace  in  the  District  of 
Columbia  p  and  disagreed  thereto. 

Mr.  Barbour  presented  the  memorial  of  Rich- 
ard Bland  Lee,  commissioner  under  tbe  claims' 
hWi  prajring  additional  compensation  for  bis 
services ;  and  tbe  memorial  was  read. 

Mr.  Tait,  from  tbe  Committee  on  Naval  Af- 
fairs, to  wbom  was  referred  tbe  resolution  direct- 
jog  tbe  completion  of  tbe  survey  of  tbe  waters  of 
tbe  Cbesapeake  Bay,  and  fur  tbe  establisbmeot 
of  naval  arsenals,  and  other  purposes,  reported  the 
same  witbout  amendment. 

Tbe  following  Message  was  received  from  tbe 
•  Pa£9idsnt  op  thb  Unitsd  Statbs  : 
To  the  Senate  of  the  United  Statu  ,- 

In  compliance  with  the  zeBolntion  of  the  Senate, 
requesting  me  to  cause  to  be  laid  before  them  a  list  of 
the  names  of  the  several  agents  of  Indian  afiairs,  and 
of  the  agents  of  Indiaa  timding-houses,  with  the  pay 
and  emolument  of  the  agents  respectively,  I  now  trans- 
mit A  report  from  the  Secfetary  of  War,  which  con- 
tains the  information  required. 

JAM£8  MONROE. 

Washhtotov,  Aprils,  1818. 

The  Message  and  accompanying  report  were 
read,  and  referred  to  the  Committee  on  Military 
Affairs. 

The  following  Message  was  also  received  from 
the  FBEflioBifT  OF  THB  Unitbd  Statbs  : 
To  the  Senate  of  the  United  States: 

In  jcompliance  with  a  reeolution  of  the  Senate  re- 
specting tbe  supplies  of  the  Northwestern  army,  within 
certain  periods  therein  spediled,  by  contractors,  com- 
miflearies,  and  agents,  and  tbe  expense  thereby  in- 
caxTod,  I  now  transmit  to  them  a  report  from  the  Seo* 
retary  of  War,  which,  with  the  documents  acoompa- 
njmg  ity  will  afibrd  the  information  required. 

JAMES  MONROE. 

Af  iux.  10, 1818. 

The  Message,  together  with  the  report  and  ae- 
eompanyiDg  documents,  were  read. 

Mr.  Roberts,  from  tbe  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  <*An  aet 
for  the  relief  of  John  Anderson,''  reported  the 
aame  without  amendment. 

Mr.  Qoldbborougb,  from  the  Commiltee  on 
the  District  of  Columbia,  to  whom  was  referred 
the  bill,  entitled  <'An  act  making  appropriations 
for  the  poblic  buildiDgs  and  for  furnisbing  the 
Citpitol  and  President's  House,"  vtported  the  same 
With  amendmenu. 

Mr.  Goi.D8BOROUGH,from  tbe  same  committee, 
to  whom  wras  referred  the  bill,  entitled  ^An  act  te 
proTide  for  erecting  additional  buildings  for  the 
accommodation  of  tbe  sereral  Executive  depart- 
ments," also  reported  tbe  same  with  aa  amead- 
mcat. 

The  Senate  resumed  tbe  eouideration  of  tbe 
bill  sapplementary  to  the  act,  entitled  ^An  act  to 
incorporate  the  subscribers  to  the  Bank  of  the 
United  States;"  and  tbe  further  consideration 
thereof  waa  postponed  until  to»raorrow. 

The  Senmce  resumed,  as  in  Committee  of  the 


Wbole,  tbe  consideration  of  the  bill  to  suspend 
for  a  limited  time  the  sale  or  forfeiture  of  lands 
for  failure  in  completing  the  payment  tbereon ; 
and  tbe  bill  bavlng  been  amended,  tbe  Prbsidbmt 
reported  it  to  tbe  House  accordingly,  and  the 
amendments  being  concurred  in,  tbe  bill  was  or- 
dered to  be  engrossed  and  read  a  third  time. 

A  message  trom  tbe  House  of  Representatires 
informed  the  Senate  that  tbe  House  have  passed 
a  bill,  entitled  "An  act  to  incorporate  tbe  Colum- 
bian Institute,  for  tbe  promotion  of  arts  and  sci- 
ences ;"  a  bill,  entitled  "  An  act  to  increase  tbe 
pay  of  tbe  militia  wbile  in  actual  serTice,  and  for 
other  purposes ;"  a  bill,  entitled  "An  act  to  author- 
ize tbe  payment,  in  certain  cases,  on  account  of 
Treasury  notes  which  have  been  lost  or  de- 
stroyed ;"  a  bill,  entitled  "An  act  for  tbe  relief  of 
Benjamin  Berry;"  a  bill,  entitled  "An  act  for  the 
relief  of  Mary  Sullivan;"  a  bill,  entitled  "An  act 
for  tbe  relief  of  Jonathan  Amory,  jr.,  and  of  the 
representatives  of  Thomas  C.  Amory,  deceased ;" 
and  also  a  bill,  entitled  ''An  act  for  the  relief  of 
the  widow  and  children  of  Jacob  Graeff,  de- 
ceased ;"  in  which  bills  they  request  tbe  concur- 
rence of  the  Senate. 

Tbe  seven  bills  last  mentioned  were  read,  and 
severally  passed  to  tbe  second  reading, 

Tbe  bill,  entitled  "An  act  to  inoorpoiate  the 
Columbian  Institute,  for  the  promotion  of  arte 
and  seiences,"  was  read  the  second  time  by  unani- 
mous consent,  and  referred  to  the  Committee  on 
tbe  Distriot  of  Columbia. 

The  bill,  entitled  "An  act  to  increase  the  pay 
of  tbe  militia  while  in  actual  service,  and  for 
other  purposes,"  was  read  tbe  second  time  by 
unanimous  consent,  and  referred  to  the  Commit- 
tee on  tbe  Militia. 

Tbe  bill^  entitled  "An  act  to  authorize  tbe  pay- 
ment, in  certain  cases,  on  account  of  Treasury 
notes  which  have  been  lost  or  destroyed,"  was 
read  tbe  second  time  by  unanimous  consent,  and 
referred  to  tbe  Committee  on  Finance. 

The  bill,  entitled  "yA.n  act  for  tbe  relief  of  Ben- 
jamin Berry ;"  tbe  bill,  entitled  "An  act  for  the 
relief  of  Mary  Sullivan ;"  the  bill,  entiUed  "An 
act  for  the  relief  of  Jonathan  Amory.  jr.,  and  of 
the  representatives  of  Thomas  C.  Amory,  de- 
eeased;"  and  also  the  bUl,  entitled  "An  aet  for 
the  relief  of  tbe  widow  and  children  of  John 
QraeffI  deceased,"  were  severally  read  the  seeend 
time  by  unanimous  consent,  and  severally  refer- 
red to  the  Committee  of  Claims* 

Tbe  amendments  to  tbe  hill,  entitled  "An  act 
to  provide  for  the  publication  of  the  Laws  of  the 
United  States,  and  for  other  purposes,"  having 
been  reported  by  tbe  committee,  correctly  en- 
grossed, tbe  bill  was  read  a  third  time,  as  amended, 
and  passed. 

Tne  bill,  in  addition  to  "An  act  to  prohibit  the 
introduction  of  slaves  into  any  port  or  place 
within  the  jurisdiction  of  the  United  States,  from 
and  after  tbe  first  day  of  January,  in  the  year  of 
our  Lord  1808,"  and  to  repeal  certain  paru  of  the 
same,  was  read  a  third  time,  and  pawed. 

The  bill  for  the  relief  of  John  Hall,  late  major 
ef  mat inea,  was  read  a  third  time,  and  passed. 
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Tht  Senate  resumed}  as  in  Committee  of  the 
Whole,  the  oonsideratioD  of  the  hill,  entitled  "Aa 
act  autnoriziDg  John  Tarlor  to  he  placed  on  the 
lilt  of  nary  pensioners  f  and  on  motion  of  Mr. 
Tait,  the  mrther  coosideration  thereof  was  post* 
poDed  until  the  first  Monday  in  Jaly  next. 

STATISTICS  OF  THB  UNITED  STATES. 

Mr.  BARBpuB,  from  the  committee  to  whom 
was  referred  the  resolution  authoriziog  a  sub- 
scription for  five  hundred  copies  of  Statistical 
Annals,  proposed  to  be  published  hj  Adam  Sey- 
bert,  ana  the  purchase  of  a  certam  number  of 
copies  of  a  Statistical  View  of  the  Commerce  of 
the  United  States,  by  Timothy  Pitkio,  made  a 
repnort,  accompanied  by  a  bill  authorizing  a  sub- 
scription for  the  Statistical  Annals  by  Adam 
S^yoert,  and  the  purchase  of  Pitkin's  Statistics ; 
ana  the  report  and  bill  were  read,  and  the  bill 
passed  to  the  second  reading. 

The  report  is  as  follows : 

That  the  manuseript  of  Dr.  Seybert's  work  has  been 
submitted  to  their  inispection,  and,  in  their  opinion, 
it  combines  a  mats  of  Tsrious  and  Ttloable  facts  and 
materiils,  collected  with  thorough  diligence  firom  au« 
tiientic  documents^  hictdljr  and  conveniently  arranged 
and  methodised.  Its  mam  object  appears  to  be  to  for* 
nish  eomplele  infiirmation  as  to  the  past  and  present 
stale  of  the  population,  navigation,  commeree,  mann^ 
fiietores,  amy,  navy,  pnblie  lands,  and  finances  of  the 
Uiutod  States,  and  a  aeries  of  hnporlant  faols  in  rela- 
tion to  these  and  other  oonnected  subjects,  is  oon- 
dansed  into  tab«lar  fbims  and  statements*  exhibiting 
in  one  view  an  entire  and  oempecative  history  of  each 
f«bjeet*  To  this  work  muck  time,  Indust^,  and  abiU 
ity  must  have  been  devoted ;  and  it  fimns  a  vast  de- 
pository of  information,  the  whole  of  which  b  usefiil 
and  interesting,  and  some  of  which,  from  the  confla- 
gration of  the  public  offices  and  other  untoward 
events,  is  now,  perhaps,  nowhere  else  preserved.  It 
must  be  apparent,  then,  that  this  work  most  be  deemed 
necessary  and  acceptable  to  every  functionary  of  the 
Government  of  the  United  States,  either  in  its  admin- 
istrative or  legislative  departments.  It  was  prind- 
pafl^  for  their  use  the  work  was  designed.  It  mil  ex- 
pedite and  facilitate  the  perfbnnance  of  theb  respeo- 
me  duties,  and  it  is  therelbre  natural  and  proper  that 
it  should  receive  their  pfotection  and  encouragement. 
It  appears  to  the  oommittee  altogether  hopeleos  that 
lbs  pnhlioalaQn  of  these  Statistical  Annab  can  other- 
wise he  obtained.  It  wiU  not  be  uadettahen  by  the 
anther  at  hie  asm  xiskt  Froas  the  vatiety  of  numeric 
cal  tables  the  expense  of  printing  would  considerably 
SMaed  that  of  wdinary  books ;  and  aa  profit  cannot 
he  expected  from  the  sale  of  a  woil(  which,  from  its 
naftuei  can  never  be  in  a  certain  sense  popular,  there 
U  no  inducement  to  stimulate  the  enterprise  of  a  book- 
seller. Works  of  a  similar  description  in  other  coun- 
tries have  frequently  been  published  at  the  national 
charge;  and  surely  there  is  something  in  the  nature  of 
our  liberal  institutions  that  ought  to  induce  us,  as 
freely  as  any  other  nation,  to  give  publicity  to  all  we 
have  done,  as  fuUy  to  develop  the  prindplea  of  our 
poKcy,  and  to  ascertain  as  clearly  tne  causes  of  our 
proeperity.  And  it  may  be  added  that  the  best  mode 
of  deriving  benefit  from  experience,  of  rendering  what 
ie  valnaUe  in  oar  system  of  political  economy  pesma- 
nent,  and  of  reforming  what  is  inju^siona  and 


neousy  can  best  be  suggssted  by  a  i^stematic  cdUalion 
of  the  ftots  and  principles  en  which  that  system  ia 
est^dished. 

The  most  of  the  fi(»regoing  remariu  are  l&ewise 
strictly  applicable  to  Mr*  Pitkin's  pubBshed  vrork, 
entitled  "Commercial  Statistics  of  the  United  States." 
It  is  a  work  of  undoubted  merit  and  utiHty ;  its  fads 
are  drawn  from  authentic  official  documents,  and  ita 
numerical  tables  and  calculations  exhibit  great  indue* 
try  and  accuracy  of  research.  It  is  understood  that, 
intrinsically  valuable  as  this  work  is,  it  hsa  produced 
little  or  no  profit  to  the  publisher  or  the  author ;  and 
it  appears  to  the  committee  it  would  be  unjust  and 
ungratefrU  to  distinguish  one  of  tiiese  works  by  the 
praise  and  patronsge  of  Congress,  and  leave  the  other 
unnoticed  and  unrewarded.  The  committee  are  there- 
fore of  opinion  that  a  subscription  fer  both  these  worka 
ought  to  be  authoriaed,  and  report  a  bill  ibr  that  pur- 


.Satubdat,  April  Ih 

Mr.  Roberts,  ffom  the  Coaamittee  of  Clato^ 
to  whom  was  referred  the  bill  entitled  ''An  net 
for  the  relief  of  Major  Lering  Austin  and  Qeorge 
R.Wells;"  the  bill,  entitled  'An  act  for  the  relief 
of  Jonathan  Amorv,  junior,  and  of  the  represen- 
tatives of  Thomas  C.  Amory,  deceased;"  the  bill, 
entitled  **An  act  for  the  relief  of  Benjamin  Ber- 
ry ;"  the  bill,  entitled  "An  act  for  the  relief  of 
the  widow  and  children  of  Jacob  Graefif^  de- 
ceased ;"  and  also  the  bill,  entitled  "An  n^t  for 
the  relief  of  Mary  Snllivan,"  reported  the  sanae 
severally  without  anMndnant. 

The  Senate  resumed,  aa  in  Comiaittee  of  Che 
Whole,  the  bill,  entitled  ''An  act  for  the  reliefer 
the  legal  representaiiTes  of  Qeorge  Pearaea;^ 
and  no  amendment  hatviag  been  made  tkeecto, 
the  PBBSincifT  repomd  it  to  the  Hens^  n»4  h 
pessed  to  a  third  reading. 

The  hill  aHthoriaing  a  subeeription  for  the  Stm* 
tistical  Annals,  by  Adam  Seybert,  and  the  pur- 
chase of  Pitkin's  Commercial  Statistics,  was  read 
the  seeond  time. 

The  bill  to  suspend  for  a  limited  time  (lie  anle 
or  forfeiture  of  laada,  for  friilure  in  eoaiipleliiig 
the  payment  thereon,  was  read  a  third  time,  ano 
passed. 

The  Senate  resumed,  as  in  Committee  of  ^e 
Whole,  the  consideration  of  the  bill,  entitled  ''An 
act  in  addition  to  the  'Act  for  the  pnniahment  of 
certain  crimes  againat  the  United  States,  and  to 
repeal  the  acts  therein  desenbed,"  together  with 
the  amendments  reported  thereto  by  the  Com* 
mittee  on  Foreign  Relations ;  and  the  aoMiid* 
meats  having  been  agreed  to,  the  bill  was  report- 
ed to  the  House  amended  accordingly;  bm  the 
amendmeuts  beiog  concurred  in,  they  were  ort 
dered  to  be  eof  roased,  and  the  bill  wamad  a  third 
tiMe  as  amended. 

A  message  from  the  House  of  RepresentatiTca 
infoimed  the  Senate  that  the  House  iauiu  on 
their  ameedmcnt  to  the  bill,  entitled  "An  net  to 
make  valid  certain  acts  of  the  justices  of  Uie 
peaoe  in.  the  District  of  Columbia."  They  ask  a 
conference  upon  the  subject  of  the  disB^reeiiig 
votes  of  the  two  Houses,  and  have  appoiated 
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inftgm  OQ  th«ir  part  They  havt  pasted  a  bill, 


0iiliU«4  ^As  aec  far  the  retiaf  of  Joaat  Harntoa  ;*' 
a  bill,  eatiticd  "An  act  for  the  ft  lief  of  JobQ  Dil- 
ka ;"  a  bill,  aatiiled  "An  act  for  tkt  rolief  of  a 
conapaaf  of  ranfenf  a  bill,  ontitltd  ''Aa  aet 
for  lilt  relwf  of  CapCaio  Hoonr  Gbt  and  Cap^^ 
taia  Beajaaift  Jebaaoa;"  a  bill,  <atitlod  ^Aa 
act  for  tbc  rtHof  of  Tolaateor  noomed  oavilry;*' 
and  a  bill,  eaiHled  "An  aet  for  the  relief  of  Hearr 
Kingf  in  which  bilk  they  request  the  concur* 
rence  of  the  Senate. 

The  Senate  resatfted  the  eonsidetation  of  the 
bill  tupplemenury  to  the  act,  entitled  ^An  act  to 
incorporate  the  snbscribers  to  the  Bank  of  the 
tJnIted  States;"  and,  aAer  debate,  acyoorned  to 
Uonday  morning. 

Mohdav,  April  13. 

Mr.  WiUAJLiia,  of  Tentietsae,  from  the  Com- 
mittea  oa  Military  Affairs,  lo  whom  was  raferrod 
the  bill,  entitled  *^An  act  for  the  relief  of  John 
Work,^  reported  the  same  withoat  amendmeat. 

On  oBotion  by  Mr.  Tait,  the  Committee  on 
Naral  Afiatrs,  to  whom  was  referred  the  memo- 
fiai  of  Jairtis  Loonais  and  James  Basset,  sailing 
naateie  ta  the  Nary  of  the  Uaited  States ;  also 
Ibe  teecrioiioa  instmetinj^  them  to  inqaire  into 
the  tzpedieney  of  proTtdinf  by  law  for  eaforciaf 
tlM  atteadanee  of  witnesses  before  naral  coons 
knartial;  and  also  the  bill  to  authorize  the  estab- 
litbiDent  of  naval  depots  and  dock-yards ;  toge- 
ther with  the  Message  of  the  President  of  the 
Uaited  States  of  the  93d  of  MMroh,  1848.  upon 
that  sttk|eet,  wete  discharged  from  the  uicther 
caomderation  thereof  respeetiTely. 

The  bill,  eatitled  "^An  aet  for  the  leUef  of  Hen- 
ry King,*'  was  read  the  ficst  and  second  limes  by 
oaaaimaos  eonseat,  and  relerfad  to  the  Comaiit- 
tee  of  Claims* 

The  bill,  entitled  ^Ai\  act  for  the  relief  of  Cap- 
tain Henry  Qist  and  Captain  Beojamia  Johnson,^' 
waa  read  twioe  by  uaanimoaa  ooneeat,  and  re- 
Jhfred  ta  the  aaoie  ooaamilliev 

The  biH,  entitled  '<Aa  act  hr  the  relief  of  vo^ 
unteer  mounted  caralry,"  iMn  read  twiM  by 
tmaaioMas  ooaseat,  and,  oa  nnuion  by  Mr«  La- 
eooK,  rafsned  to  the  Commtiiea  oa  Military  Af- 
ftirsi 

The  bill,  entitled  *<Aii  aet  £ot  tbe  relief  of  a 
company  of  rangers,"  was  read  twiee  by  unani- 
mous ooBseat^  and  referred  to  the  tmm%  commit- 
tee. 

The  bill,  entitled  ^An  aet  for  the  relief  of  John 
Dillon,"  WW  read  twioe  by  unanimoos  consent, 
and  retefrred  to  the  Committee  on  Fioanoe* 

The  bill,  eatiUed  *^An  aet  for  thtt  relief  of  Jonas 
HarrisoA,"  was  read  twice  by  unanimous  consent, 
and  referred  to  the  same  committee. 

The  amendments  to  the  bill,  entitled  <*Aa  act 
in  additlott  to  the  'Act  for  the  panishment  of  cer- 
tain criaaes  agaiast  the  United  States,  and  to  re- 
peal the  acts  thereia  described,"  haviag  been 
teportad  by  the  committee  correctly  eagtossed. 
the  bill  was  read  a  third  time  as  amended,  and 


The  bUl,  eatitled  *Ab  act  for  the  relief  of  the 
legal  represantatiTes  of  Qeorge  Pearaon,"  was 
rcMid  a  third  time,  aad  paased. 

On  motion,  it  was 

Re§ol9€df  That  the  Seaale  inntt  on  their  die- 
agreement  to  the  amendment  of  the  House  of 
Representatives  to  the  bilL  entitled  ^^An  act  to 
make  valid  certain  acts  or  the  justices  or  the 
peace  in  the  District  of  Coiumbia,"  and  ageee  to 
the  conference  proposed  thereon. 

Mr.  Daooitt,  Mr.  GoLnaBoneuon,  and  Mr. 
BuRRiLL  were  appointed  the  managers  on  the 
partof  theSanate. 

The  Seaate  resomed  the  eoasidavaiioa  of  the 
MU  supplementary  to  the  act^  entitled  *An  act  to 
incorporate  the  subscribers  to  the  bank  of  the 
United  State^  [aothoriaing  the  appointment  of 
a  Vice  President  and  Deputy  Cashier,  for  the 
ffteater  facility  of  signing  the  bills;]  and  the  hill 
having  been  amended,  on  the  question,  "  shall  this 
bill  be  engrossed  and  read  a  third  time  7"  it  was 
determined  in  the  aArmative^-yeas  17,  nays  14, 
as  follows: 

Ykas— Messrs.  Barbour,  Bnrnll,  Ctmpbeil,  Critten- 
den, Daggett,  Dana,  Dickenon,  Eppes,  fionter.  King, 
Leake,  Morrow,  Otis,  Stokea,  Storer,  Tait,  Tichenor. 

Nats — Messrs.  Fromentin,  Qaillard.  Horsey,  La- 
cock,  Maoon,  Noble,  Boggles,  Sanford,  SmUh,  Talbot, 
Van  Dyke,  Williams  of  Miadssippi,  Williams  of  Ten- 
nessee, and  Wilson. 

Mr.  Williams,  of  Tennessee^  (Vom  the  Com* 
mittee  on  Military  Affairs,  to  whom  the  subject 
was  referred,  reported  a  bill  fixing  the  compensa- 
tion of  Indian  agents  and  factors  |  and  the  bill 
was  read  twice  by  unanimous  consent. 

Mr.BAaBOUR,rrom  the  Committee  on  Foreign 
Relations,  to  whom  was  referred  the  Message 
from  the  President  of  the  United  States  of  the 
19th  March,  1818,  respecting  a  commercial  agree- 
ment with  the  Netherlands,  reported  a  bill  con- 
cerning tonnage  and  discriminating  duties  in 
certain  cases ;  and  the  bill  was  read  twice  by  unan* 
imous  consenL 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  to  promote 
the  progress  of  useful  arts,  and  to  repeal  the  acta 
heretofore  made  for  that  purpose,  together  widi 
the  amendments  reported  thereto  by  the  select 
committee ;  and,  on  motion  by  Mr.DA«oETt,the 
further  consideration  thereof  was  paacponad  until 
the  first  Monday  in  July  next. 

Mr.  Campbell,  from  the  Committee  on  Fi- 
nance, to  whom  was  referred  the  memorial  of 
John  Brooks,  of  the  State  of  Ohio,  made  a  report 
accompanied  by  a  resolution,  that  the  prayer  of' 
the  petitioner  ought  not  to  be  granted.  The. 
report  and  resoluuon  were  read,  and  agreed  to. 

On  motion,  by  Mr.  Campbell,  the  Committee 
on  Finance,  to  whom  was  referred  the  report  of 
the  Saoretary  of  the  Treasury,  prepared  in  obedi- 
ence 10  a  resolutioa  of  the  Senate  of  the  11th  of 
December,  1817,  relativa  to  the  pi^mpt  settleflaant 
(^public  acooonis,  were  dieehargad  from  the  fur* 
ther  consideration  thereof^ 

Mr,  WiLLiAMo,  of  Tennessee,  from  the  auna- 
gem  on  the  part  of  the  Senate,  at  the  eonfiMranaa 
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Oft  tb«  smt ftdmeiit  of  the  House  of  Repreeenta- 
tires  to  the  bill^  entitled  '^An  aet  direeciog  the 
manoer  of  appoiotioff  Indian  agents,  and  contin- 
uing the  aet  for  establishing^  tradin^houses  with 
the  Indian  tribes,"  made  the  following  report : 

That  the  committee  of  conibrsnee  on  the  part  of  the 

Senate  met  the  committee  on  the  part  of  the  House  of 

RepresentatiTes  on  the  disagreement  relatiTe  to  the 

.  add  amendment,  and  agreed  to  recommend  to  the  two 

1.  That  the  Senate  recede  from  their  disagreement 
to  the  said  amendment. 

S.  That  the  said  bill  be  farther  amended,  bj  striking 
out  of  the  second  section  thereof  in  the  first  line,  the 
word  "  first  day  of  April  next,''  and  inserting  instead 
•«  eighteenth  instant" 

ILLINOIS  TERRITORY. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  enable  the  i>eople  of  the  Illinois  Territory 
to  form  a  constitution  and  State  government,  and 
for  the  admission  of  such  State  into  the  Union, 
on  an  equal  footing  with  the  original  States," 
together  with  the  amendments  reported  thereto 
by  the  Committee  on  Public  Lands. 

A  motion  was  made,  by  Mr.  Tait,  to  postpone 
the  further  consideration  thereof  until  the  fourth 
day  of  July  next. 

This  motion  was  debated,  and  was  supported 
by  Mr.  Tait,  not  from  any  disposition  to  oppose 
the  admission  of  this  State  into  the  Union,  but 
on  the  ground  that  there  was  not  sufficiently  au- 
thentic information  that  its  population  was  forty 
thousand,  as  stated  from  eoojecture,  or  even  that 
its  population  was  sufficient  to  entitle  it  to  a  rep- 
resentatire  in  Congress. 

To  this  argument,  Messrs.  Morrow,  Talbot, 
and  Barbour,  replied,  and  opposed  the  postpone- 
ment, believing  tne  evidence  on  this  head  to  be 
80  strong  as  to  admit  of  no  doubt. 

The  question  on  the  proposed  postponement 
was  decided  in  the  negative — yeas  4,  nays  29,  as 
follows:  ' 
'  YxAS— Messrs.  Daggett,  King,  Sanford,  and  Tait. 

Kats — Meisrs.  Barbour,  BornU,  Campbell,  Critten- 
den, Dana,  Dickerwn,  Eppes,  Fromentin,  Horsey, 
Hunter,  Johnson,  Lacock,  Leake,  Macon,  Morril,  Mor- 
row, Noble,  Otis,  Ruggles  Smith,  Stokes,  Storer, 
Talbot,  Taylor,  Tichenor,  Van  D>ke,  Williams  of 
Mississippi,  Williams  of  Tennessee,  and  Wilson. 

The  amendments  haviog  been  agreed  to,  and 
the  bill  further  amended,  the  bill  was  reported  to 
the  House  accordingly  ;  and  the  amendments 
being  concurred  in.  they  were  ordered  to  be 
engrossed,  and  the  bill  be  read  a  third  time  as 
amended. 

Tuesday,  April  14. 

On  motion,  by  Mr.  Sanford,  the  Committee 
on  Pensions  were  directed  to  inquire  into  the  pro- 
priety of  granting  a  pension  to  George  Bell. 

Mr.  HoRSBT  submitted  the  following  motion 
for  consideration : 

^•^ohtdt  That  the  Secretary  of  the  Treasury  pro- 
CQM»  end  lay  before  the  Senate  of  the  United  Butes, 


immediately  after  the  commencement  of  the^  next  ses- 
sion of  Congress,  a  stetement  showing  what  snm  was 
aotually  paid  by  tiie  subscribers,  on  account  of  the 
capital  stock  of  the  Bank  of  the  United  States,  at  the 
several  times  of  payment  prescribed  by  the  charter,  in 
gold  and  silver  coin,  and  what  snm  in  the  Innded  debt 
of  the  United  States.  Also,  showing  the  amount  ef 
capital  stock  of  the  said  bank,  as  the  same  m^  thai 
,be,  ^edfying  what  proportion  thereof  \b  of  gold  and 
silver  coin,  and  what  proportion  is  of  the  funded  debt. 
Also,  showing  the  amount  of  the  debts  due  to  the  said 
bank,  specifying  the  amount  due  at  Philadelphia,  and 
the  amount  due  at  the  offices  of  discount  and  deposits^ 
respectiTcIy.  Also,  showing  the  amount  of  the  money 
deposited,  specifying  the  amount  thereof  deposited  at 
Philadelphia,  and  the  amount  deposited  at  the  offices 
of  discount  and  deposite,  respectively,  and  discriminat- 
ing between  the  amount  of  tne  depositee  made  by  indi- 
viduals, and  the  amount  made  on  account  of  the  pub- 
lic Also,  showing  the  notes  in  circulation,  specifying 
the  amount  payalile  at  the  bank  in  Philadelphia,  and 
the  amount  pi^able  at  the  offices  of  discount  and 
deposits,  respectively. 

Mr.  Barboitr  presented  the  petition  of  John  B. 
Timberlake.  praying  provision  for  an  equitable 
adjusttnent  of  his  aocounte,  as  purser,  with  the 
Navy  Department  \  and  the  petition  was  r«id| 
and  referred  to  the  Committee  on  Naval  Afiairs. 

Mr.  WiLLiAMB,  of  Tennessee,  from  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  bill,  entitled  *^An  act  respecting  the  organi- 
zation of  the  Army,  and  for  other  purposes," 
reported  the  same  with  amendmente  \  which  were 
read. 

The  Senate  resumed  the  constderatioa  of  the 
committee  of  conference  on  the  amendment  of 
the  House  of  Representatives  to  the  bill,  entitled 
"An  act  direetinff  the  manner  of  appointing 
Indian  agenu,  and  continuing  the  act  for  eetal^ 
lishing  trading-houses  with  the  Indian  tribes,'' 
recommending  to  the  two  Houses^ 

1st.  That  the  Senate  receefe  from  their  dissgreement 
to  the  said  amendment. 

8d.  That  the  said  bill  be  Airther  amended,  by  striking 
out  of  the  second  section  thereof,  line  one,  the  words, 
''first  day  of  April  next,"  and  inserting  instead, 
•^  eighteenth  instant." 

Whereupon,  Retained,  That  they  disajgree  to 
the  first  recommendatipa  of  the  cmnmittee  of 
confereoce ;  that  thejr  agree  to  the  second  reeem* 
mendation  of  the  said  committee;  and  that  the 
bill  be  amended  aceordingljr. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
aet  fixing  the  time  for  the  next  meeting  of  Con- 
gress f  and  the  bill  having  been  amended,  the 
Prebidint  reported  it  to  the  House  accordingly ; 
and  the  amendment  being  concurred  in,  was  or- 
dered to  be  enffrossed  and  the  bill  read  a  third 
time  as  amended. 

Mr.  Eppes  presented  the  memorial  of  Daniel 
Brent  and  others,  clerks  employed  in  the  Bxeen- 
tive  offices  of  the  Qovernment,  praying  the  atten- 
tion of  Congress  to  the  importance  of  their  duties, 
and  the  inadequacy  of  their  compensation ;  and 
the  memorial  was  read. 

Mr.  Morrow,  from  the  Committee  on  Public 
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Laa^b,  to  whom  was  r«ftrred  tlie  bill,  entitled 
**Aii  act  to  continue  in  force  an  act,  entitled  'An 
act  relating  to  settlers  on  lands  of  the  United 
States,"  reported  the  same  without  amendment. 
Mr.  MoRRiL,  from  the  Committee  of  Clatms. 
to  whom  was  referred  the  petition  of  Samuel 
Smith,  attorney  for  Elisha  Allen,  made  a  report, 
accompanied  by  a  resolution,  that  the  prayer  of 
the  petitioner  ought  not  to  be  granted.  The  re* 
port  and  resolution  were  read. 

The  amendments  to  the  bill,  entitled  ''An  act 
to  enable  the  people  of  the  Ijfinois  Territory  to 
form  a  constitution  and  State  gOTernmeot,  and 
for  the  admission  of  such  State  into  the  Union 
on  an  equal  footing  with  the  original  States," 
lutviog  been  reported  by  the  committee  correctly 
eagrossed,  the  bill  was  read  a  third  time  as 
amended  and  passed.  / 

The  bill,  supplementary  to  the  act,  entitled 
"An  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States,"  was  read  a  third  time,  and 
passed — yeas  18,  nays  15,  as  follows : 

YxAs — Messrs.  Barbour,  Bnrrill,  Campbell,  Critten- 
den,  Dsggetty'  Dana,  DidKerson,  Eppes,  Hunter,  King, 
Leake,  Morrow,  Otis,  Stokes,  Storer,  Tait,  Taylor,  and 
Tichenor. 

Nats — Messrs.  Fromendn,  Gaillsrd,  Goldsborough, 
Horsey,  Lacock,  Morril,  Noble,  Rnggles,  Sanford, 
Smithy  Talbot,  Van  Dyke,  Williams  of  Mississippi, 
Wilhimis  of  Tennessee,  and  Wilson. 

So  it  was  Eesolved.  That  this  bill  pass,  and 
that  the  title  thereof  be  ''An  act  in  addition  to 
*An  act  to  incorporate  the  subscribers  to  the  Bank 
of  the  United  States." 

The  Senate  resumed)  aft  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  concerning 
tonsnge  and  discriminattng  duties  in  certain 
cases ;  and  the  bill  having  iMen  amended,  it  was 
refiorted  to  the  House ;  and  the  amendments  be- 
ing concurred  in,  the  bill  was  ordered  to  be  en- 
grossed  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  authoriziog 
a  subscription  for  the  Statistical  Annals,  by  Adam 
Seybert,  and  the  purchase  of  Pitkin's  Commer- 
cial Statistics ;  and  the  bill  haTing  been  amended, 
it  was  reported  to  the  House ;  and  the  ameod- 
ments  being  concurred  in,  the  bill  was  ordered  to 
be  engrossed,  and  read  a  third  time. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill  fixing  the 
cofflpensatioa  of  Indian  agents  and  factors  $  and 
the  bill  having  been  amended,  it  was  reported  to 
the  House  accordingly;  and  the  amendmenta 
being  concurred  iu,  the  bill  was  ordered  to  be 
eoffrossed  and  read  a  third  tjme. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Major  General  Brown,"  to- 
gether with  the  amendments  reported  thereto  by 
the  Committee  of  Claims;  and  the  amendments 
baring  been  asreed  to,  the  Prrsiobnt  reported 
the  bill  to  the  House  amended  accordingly  ;  and 
the  amendments  being  concurred  in.  they  were 
ordered  to  be  engrossed  and  the  bill  be  read  a 
third  time  as  amended. 


Mr.  GufPBELL,  from  tbe  Committee  on  Fi- 
nance, to  whom  was  referred  the  bill,  entitled 
"An  act  for  the  relief  of  John  Dillon;"  also,  the 
bill,  entitled  "An  act  for  the  relief  of  Jonas  Har«. 
rison ;"  reported  the  same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Ghid  Worthington,"  and  no 
amendment  haviug  been  made  thereto,  it  was  re- 
ported to  the  House,  and  passed  to  the  second 
reading. 

Mr.  Storeb,  from  the  Committee  on  the  Mi* 
litia,  to  whom  was  referred  the  bill,  entitled  "An 
act  to  increase  the  pay  of  the  militia  while  ift 
actual  serrice,  and  for  other  purposes,"  reported 
the  same  without  amendment. 

The  Senate  resumed^  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  establish  a  port  of  entry  and  delivery  at 
Cape  Vincent,  at  the  fork  of  Lake  Ontario  nUd 
the  head  of  the  river  St.  Lawrence  $"  and  no 
amendment  having  been  '  made  thereto,  it  was 
reported  to  the  House,  and  it  passed  to  a  third 
reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  abolish  the  port  of  delivery  established  at 
the  mouth  of  Blade's  Creek,  in  the  State  of  North 
Carolina;"  and  no  amendment  having  been  made 
thereto,  the  Fresioent  reported  the  bill  to  the 
House,  and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Seth  Sprague  and  others;" 
and  no  amendment  having  been  made  thereto^ 
the  PRB8XBEIIT  reported  the  bill  to  the  House> 
and  it  passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  biU,  entitled  "An 
act  for  the  relief  of  Thomas  Miller  and  Stephen 
Baker,"  together  with  the  amendments  reported 
thereto  by  the  Committee  of  Claims ;  and  the 
aniendments  having  been  agreed  to,  the  Prbsi- 
BBNT  reported  the  bill  to  the  House  amended  ac« 
oordiogly ;  and  the  amendments  being  eoneorred 
in,  they  were  ordered  tube  engrossed  and  the  bill 
was  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  rdief  of  John  Anderson;  and  no 
amendment  having  been  made  thereto,  the  Prb- 
8IDENT  reported  it  to  the  House,  and,  on  the 
question,  "  Shall  this  bill  he  read  a  tbird  time  ?" 
it  was  determined  in  the  negative;  so  it  was 
rejected. 

A  message  from  the  House  of  Representativee 
informed  the  Senate  that  the  House  recede  from 
their  amendment,  to  which  the  Senate  have,  dis- 
agreed to  the  bill,  entitled  "An  act  directing  the 
manner  of  appointing  Indian  agents,  and  contin- 
uing the  'Act  for  establishing  trading-houses  with 
the  Indian  tribes,"  and  that  they  agree  to  the 
amendment  proposed  to  the  said  bill  in  the  second 
recommendation.  They  concur  in  the  amend* 
ments  of  the  Senate  to  the  bill,  entitled  "An  act 
to  provide  for  the  publication  of  the  laws  of  thn 
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tJiiited  SttteB,and  fbr  other  pnrposct.^  esEcepc  the 
MTenth  and  eighth,  to  which  they  distfree.  They 
liftve  passed  the  bill,  entitled  '*An  act  for  the  relief 
of  iBsao  Briggs,"  with  an  ameDdmeot,  m  which 
they  reqaest  the  coDeunrciice  of  the  Senate.  They 
have  abo  passed  a  bill,  entitled  "An  act  for  the 
relief  of  John  B.  Dabney ;"  a  b(ll,  entitled  "An 
•et  for  the  relief  of  James  Mackay  of  the  Mis- 
seori  Territory;''  and  a  bill,  entitled  "An  act  for 
therelief  of  Jonathan  D.  Essary  and  John  Sey- 
bold ;"  in  which  bills  they  request  the  concurrence 
of  the  Senate. 

The  three  bitb  last  maitioned  were  read,  and 
•everally  passed  to  the  second  reading. 

The  bill,  entitled  ""An  act  for  the  relief  of  John 
B.  Dabney,"  was  read  the  second  time  by  ansa- 
kaons  consent,  and  referred  to  the  Committee  of 
Ctatms. 

The  blil,  entitled  "An  act  for  the  rdief  of  Jas. 
Mackay^  of  the  Missouri  Territory,''  was  read  the 
■tcond  time  by  unanimous  consent,  and  referred 
to  the  Committee  on  Public  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Jon* 
athan  D.  Essary  and  John  Seybold,"  was  raid 
Che  second  time  by  unanimous  consent,  and  re- 
ferred to  the  saoM  committee. 

The  Senate  proceeded  to  consider  the  amend- 
Bvent  of  the  House  of  Represeniattves  to  the  bill, 
•stitied  "An  act  for  the  relief  of  Isaac  Briggs," 
tad  DOn-coneurred  therein. 

The  Senate  proceeded  to  consider  their  amend- 
menta^  disagveM  tio  bv  the  House  of  Representa- 
tives to  the  bill,  entitled  "An  act  to  provide  for 
the  publication  of  the  laws  of  the  United  States, 
aEnd  fbr  other  purposes." 

W&ereupmi,  Jteaolved,  That  they  recede  from 
their  seventh  amendment  to  the  said  bill,  and  in^- 
aist  on  their  ekhth  amendment,  disagreed  to  by 
tfir  House  of  Representatives. 

On  motion,  by  Mr.  Cabipbell,  the  committee 
on  the  memorial  of  the  State  of  Tennessee,  re- 
iiwctiag  claims  to  lands  in  that  State,  who  were 
inidmeied  to  inquire  into  the  propriety  of  making 
a  leaervatictt  of^  land  for  the  establishment  of  a 
-  miUtary  depot,  aimory,  and  foundry,  on  the  wm* 
tera  of  Shcnd  creek,  in  the  State  of  Tennessee, 
were  discharged  frmn  the  farther  consideratioB 
tlMreof. 


WiDHESOAT,  April  15. 

Mr.  Williams,  of  Tennessee,  from  the  Com* 
mittee  on  Military  Affairs,  to  whom  were  refer- 
red the  bill,  entitled  "An  act  for  the  relief  of 
Tolunteer  mounted  cavalry;"  and  also  the  bill, 
endtled  "An  act  for  the  relief  of  a  company  of 
rangers,"  reported  the  saoae,  severally,  without 
tmendmcnt. 

Mr.  MonaiLL,  from  the  Committee  of  Claitns, 
teirhom  was  referred  the  bill,  entitled  **An  act 
for  the  relief  of  Captain  Henry  Gisi,  and  Ca(»tain 
Benjamin  Johnson ;"  and  also  the  bill,  entitled 
**An  act  for  the  relief  of  Henry  King,"  reported 
the  same,  severally,  without  amendment. 

Mr.  QoLoaBOROUOH  submitted  the  following 
■Mtien  for  consideration : 


Ruoked,  That  the  Fresideat  of  the  United  ilatei 
be  requested  to  direct  the  proper  officer  to  lay  befere 
the  Senate,  at  an  early  period  of  their  next  sesrion,  a 
list  of  the  useless  officers  <d  the  castoms,  with  the 
names  of  their  offices,  salaries,  emoluBMBtfl,  and  the 
places  where  held ;  specifying  such  as  it  may  be  proper 
to  suppress  and  discharge  in  oonsegaence  of  their  on- 
productiveness,  the  inconsiderable  services  rendere^y 
or  of  any  other  cause. 

Mr.  Morrow,  from  the  Committee  on  Public 
Lands^  to  whom  was  referred  the  bill,  entitled 
^'An  act  for  the  relief  of  certain  friendly  Creek 
Indians,  of  the  mixed  blood,"  reported  the  same 
with  amendments;  which  were  read* 

The  Senate  resumed  the  consideration  of  the 
motion  submitted  on  the  14th  instant,  and  the 
same  having  been  nou>dified,  was  agreed  to  aa 
follows: 

Raohtd,  That  the  Secietary  ef  the  Treasniy  ptecnre, 
and  lay  before  the  Senate  of  the  United  States,  usneAI- 
alely  after  the  conuaenosment  of  the  next  lesdon  of 
Congress,  a  stateaaeat  showing  what  sum  wasaotnaUY 
paid  by  the  subsoiibers,  on  account  of  the  capital  stecx 
of  the  Bank  of  the  United  States,  at  the  aeveral  times 
of  payment  Drescribed  by  the  charter*  in  gdd  and  sit 
Ter  coin,  and  what  som  in  the  funded  debt  of  the 
United  States.  Also,  showing  the  amotuH  of  the  cap- 
ital stock  of  the  said  bank,  aa  the  same  may  then  be^ 
specifying  what  proportion  thereof  ui  of  gold  and  silTei 
coin,  and  what  proportion  is  of  the  fundecl  debt.  Alao^ 
showing  the  amount  of  the  debts  due  to  ^he  said  bank, 
spedfyhig  the  amount  doe  at  Philadelphia,  and  the 
amount  doe  at  the  offices  of  discount  and  depostte, 
respectively.  Also,  riiowing  the  amount  of  the  money 
deposited,  q»ecifying  the  amount  tfaere<^dep06itsd  at 
Philadelphia,  and  the  amount  d^osited  at  &e  offices 
ef  diMovnt  and  deposite,  lemctivefy,  «nd  diseraai- 
nating  between  dM  amount  of  the  depositeB  made  ^ 
iadtviduals,  and  the  amount  made  on  aoeoa»t  oi  the 
public.  Also,  showing  the  notes  iseued  and  the  aotes 
m  circulation,  ^edfying  the  amount  pajahle  i  4he 
bank  in  Philadelphia,  and  the  amount  payable  At  the 
offices  of  discount  and^deposite,  respectivefy. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'An 
act  for  the  relief  of  Joseph  Thorn ;"  and  bo  amend- 
ment having  been  made  thereto,  the  PRBsiDBirr 
reported  it  to  the  House ;  and,  on  the  question, 
"  Shall  this  bill  be  read  a  third  time  7"  it  was  de- 
termined in  the  negative.    So  it  was  rejected. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Thomas  and  John  Oliflbrd, 
Eiisha  Fisher  and  Company,  Thomas  Olifbrd 
and  Son,  and  Thomas  Clifford  of  Philadelphia, 
and  Charles  Wirgman  of  Bakimoi«;"  and  the 
bill  having  been  amended,  the  Prbsidciit  re- 
ported it  to  the  House  accordingly;  and  the 
amendments  being  concurred  in,  they  were  or- 
dered to  be  engnMsed,  and  the  bill  was  read  a 
third  time  as  amendedL 

The  bill,  entitled  "An  act  for  the  relief  of  Gad 
Worthington,"  was  read  a  third  time ;  and,  on 
the  question,  ^ Shall  this  bill  pass?"  it  was  de- 
termined in  the  negative.  So  the  bill  waa  re- 
jected. 

The  bUl,  entiUed  "An  act  for  therelief  of  fteth 
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mm4  oUiersi"  was  read  a  third  limay  sad 


Tka  bill,  entitled  <*An  act  to  establish  a  part  of 
eatry  and  deiirery  at  Cape  Vincent,  at  the  fork 
of  Lake  Ontario,  and  the  head  of  the  river  8t. 
Lawfenee,"  was  read  a  third  time,  and  passed. 

The  bill  to  abolish  the  port  of  dalivtry  estab- 
lished at  the  month  of  Slade's  oreek,  in  the  State 
of  North  Car oUaa,  was  read  a  third  time,  aad 
passed. 

The  bill  anthorizinff  a  subscriptkB  for  the  Sta« 
tistical  Annals,  bj  Adam  Seybert,  and  the  par* 
•haee  of  Pitkin's  Commercial  Statistics,  was  read 
a  third  time,  and  passed. 

THa  bill  concerning  tonn^^  and  dfseriminat- 
tttf  duties,  in  ceruin  cases,  was  read  a  third  time, 
aadpassed^ 

The  bill  fixing  the  compensation  of  Indian 
affSBU  aad  factors,  was  read  a  Mrd  time,  and 


The  amendments  to  the  bill,  entitled  ''An  act 
for  tiM  relief  of  Maior  General  Brown,''  hairing 
bean  reported  by  the  committee  correctly  en- 
grossed, the  bill  was  read  a  third  time  as  amend- 
ed, and  passed. 

The  amendment  to  the  bill,  entitled  ''An  act 
fixing  the  time  for  the  next  meeting  of  Congress." 
baring  been  reported  by  the  committee  correctly 
engrossed,  the  bill  was  read  a  third  time  as 
amended,  and  passed. 

The  amendments  to  the  bill,  entitled  ''An  act 
for  the  relief  of  Thomas  Miller  and  Stephen  Ba- 
ker," baring  been  reported  by  the  committee  cor- 
rectly engrossed,  the  bill  ^as  read  a  third  timeas 
amended,  and  passed. 

The  Senate  resumed,  as  in  Commiuee  of  the 
Wkole^  the  consideration  of  the  bill,  entitled  "An 
aet  to  proride  for  erecting  additional  bnildiags 
for  the  accommodation  of  the  aeveral  £xa«ativa 
Depwrunrats,"  together  with  the  amandmeiit  re- 
portal  thereto  by  the  CoiinuUee  on  the  2>istri0t 
of  Columbia;  and  the  amendment  baring  been 
diBagraad  to, 

On  motion,  by  Mr.  DAOofirr,  to  strike  ont  of 
section  one,  linas  6  und  7,  "  aorth  of  tha  build- 
ings ai  present  occupied  by  those  Dapartmeats, 
and  on  a  line  parallel  therewith  f*  and  to  insert, 
"  on  any  of  the  pubUe  sqnares,  or  opaa  spaces,  as 
shall  be  directed  br  the  President  of  the  United 
Sutes,  east  of  Sixth  straet,  west,  except  the  Cap- 
itol Square  f  it  was  determined  ia  the  negatire— 
yeas  16,  nays  19,  as  foUows-: 

YmjlB — Meaus.  Banill,  Crittenden^  Daggett.  Dana, 
DickersoD,  GtiUard,  Hunter,  Lacock,  Morril,  lt<^rts, 
danliard,  8a»ah,  Stokes,  Tait,  Tiohenor,  and  Wil«n. 

Nats — Jfeseirs   Barboor,  Campbell,  Bp|pes»  FfCMn- 

V      entiny  Goldsborongfa,  HorMy,  XohnaoAy  Aing,  Leake, 

Kaceoy  Mom>w»  Noble,  Otis,  fiogglM,  Storey  Talbo^ 

Tayktf,  Williams  of  Mississippi^  ^d  Willitas  of  Tea* 


And  no  amendment  baring  bean  made  to  the 
bill,  it  was  reported  to  the  Hoasa ;  and,  an  the 
question,  "  Shall  this  bill  be  read  a  third  time  1" 
it  waa  datermiaed  in  the  afikmatire— yeas  25, 
nays  10,  as  follows : 

YxAS    Meews.  BiAonr,  CaaipbeO,  Daggett,  Eppes, 


Fiamentin,  OaOard,  Girfdsbacangfa,  Bsrsey,  

Johnson,  King,  Leake,  Maooa,  Monew,  Olis,Boberti, 
Rnggke,  Sanfbrd,  Blokes,  Stoeer,  Tait,  Talbot,  TayioTf 
WilUams  of  Mississippi,  and  WilKsns  of  Tennswee. 

Naits— -Messrs.  BuiriU,  Crittenden,  Dana,  Diekn^ 
son,  Lacock,  Morril,  Noble^  Smith,  Tichenor,  and 
Wilson. 

A  messase  from  the  House  of  Represeotatiree 
informed  the  Senate  that  the  House  hare  passed 
a  bill,  entitled  "An  act  to  increase  the  duties  on 
oeitaia  manufactured  articles  imported  into  the 
United  States;"  a  bill,  entitled  ''An  act  making 
the  port  of  Bath ,  in  Massachusetts,  a  port  of  entry 
for  ships  or  ressels  arriring  from  the  Cape  of 
Qood  Hope,  and  from  places  beyond  the  same, 
and  for  establishing  a  collection  district,  whereof 
Belfast  shall  be  the  port  of  entry  f  a  bilL  entitled 
"An  act  to  increase  the  conipensation  or  deputy 
postmasters  in  certain  cases ;''  a  bill,  entitled  ^An 
act  proridlng  for  the  deposite  of  wines  aad  dis« 
tilled  spirits  m  public  warehouses  |"  a  bill,  entitled 
"An  act  to  increase  the  duties  on  iron  in  bars  a^ 
boitS|  iron  in  p^  oasting8«naikHand  aliifD;"aAd, 
also,  a  bill,  entitled  "An  aet  soppUmantary  la  m 
act,  entitled  'Aa  act  to  regnlate  the  coUeetioa  of 
duties  on  imports  and  tonnage,  passed  the  secoad 
day  of  March,  1791 ;''  in  which  bills  they  reqaeet 
the  concurrence  of  the  Senate. 

The  six  bills  last  mentioned  were  read,  and 
sererally  passed  to  the  second  reading. 

The  bill,  entitled  ''An  aet  to  incnrase  the  dnties 
on  iron  in  bars  and  bolta^  iron  in  pigs,  castiagft, 
nails,  and  alum;"  the  bill,  entitled  '*An  act  to  m* 
crease  the  duties  on  certain  manufactured  articles 
imported  into  the  United  States /'  the  bill,  enti* 
tied  "An  act  making  the  port  of  Bath,  in  Massa- 
chusetts, a  port  of  entry  (or  ships  or  ressels  arri* 
ring  from  the  Cape  of  Good  Hope,  aad  from 
places  beyond  the  same^aod  for  ascablishiog  a 
collection  district,  whereof  Belfast  shall  he  the  pact 
of  entry;  aad  also^  the  bill, entitled  "An  m^fm- 
riding  for  the  deposite  of  wiaes  and  dietiUad  apiih 
its  in  public  war^onses,"  were  severally  rand 
the  second*  time  by  unanimous  eoosaat.  and  ae<v^ 
erally  raferved  to  the  Cbomiitae  on  Cemmerte 
and  Mannfactares. 

Tha  hill,  entitled  "An  act  supplementary  to  an 
act,  entitled  'An  act  to  regulate  the  collection  of 
duties  on  imports  and  tonnage,  passed  the  second 
day  of  March  1791,"  was  read  the  second  time 
by  unanimous  consent,  and  referred  to  the  Com- 
mittee on  Finance. 

The  bill,  entitled  "An  act  to  increase  the  com- 
pensation of  deputy  poetmastars  in  certain  cases," 
was  read  the  second  time  by  unanimoas  consent, 
and  referred  to  the  Committee  on  Poet  Offioaa 
and  Post  Roads. 

FUNDED  IMBBT. 

The  PRxaiDENT  communicated  a  report  of  the 
Secretarjr  of  the  Treasury,  made  in  obedience  to 
a  resolution  of  the  Senate^  of  the  4th  instant  re- 
quiring him  to  repef  t  to  the  Senate  the  amotnt 
of  the  funded  debt  of  the  United  States,  bearing 
an  interest  of  seren,  eix,  and  three  par  ceit., 
which  has  been  paid  by  the  subscriben  tawtthb 
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tlM  capital  of  the  Bask  of  tbe  UoUe4  States ; 
.  dlvtiDgaifthiOg  the  amount  of  each  which  has  been 
paid  apoo  the  several  instalmeDts ;  statiaff  the 
sams  and  species  of  funded  debt  sold  by  the  Sank ; 
how  much  thereof  was  redeemed  by  the  United 
States;  how  much  has  been  sold  without  the 
United  States;  and  how  much  is  now  held  by 
tbe  bank;  and  the  report  was  read,  as  follows: 

TaiASURT  DlVABTlflVT,  Apttl  15, 1818. 

8xa:  In  obedience  to  a  resolntion  of  the  Senete  of 
the  4th  of  April,  instant,  requiring  the  Secretary  of 
the  Treasury  to  report  to  the  Senate  the  amount  of 
the  funded  debt  of  the  United  States,  bearina  an  in- 
terest of  seTen,  six,  and  three  per  cent.,  which  has 
been  paid  by  the  subscribers  towards  the  capital  of  the 
Bank  of  the  United  States,  distinguishing  the  amount 
of  each  which  has  been  paid  upon  the  leveral  instal- 
ments ;  stating  the  sums  and  species  of  funded  debt 
sold  by  the  bank ;  how  much  thereof  was  redeemed 
by  the  United  States;  how  much  has  been  sold  with- 
out the  United  States ;  and  how  much  is  now  held 
by  the  bank ;  I  have  the  honor  to  submit  the  state- 
ments A  and  B,  and  such  parts  of  the  correspondence 
between  this  Department  and  the  president  of  Uie 
bank  [Noa.  1,  2,  8,  and  4]  as  relaU  to  this  subject ; 
which,  together,  furnish  all  the  information  required 
by  the  resolution,  which  it  is  in  the  power  of  the  De- 
partment to  furnish. 

It  may  be  proper,  howcTer,  to  observe,  thatHhe 
bank  had  sent  to  Europe  two  millions  of  the  funded 
debt,  which  had  been  paid  by  the  subscribers,  which 
was  intended  to  be  sold  or  pledged  for  the  purpose  of 
raising  nede.  When  the  redemption  of  the  stock 
held  by  the  bank  was  about  to  be  effected,  it  was  not 
known  whether  the  whole  or  any  part  of  the  stock  in 
Europe  had  been  sold.  The  Board  of  Directors  con- 
cluded that  stock  sold  by  the  bank  without  the  United 
States,  in  conform!^  with  the  charter,  could  not  be 
redeemed  at  the  will  of  the  Government;  and  that,  as 
as  it  was  probable  that  the  stock  then  in  Europe  had 
been  sold  or  pledged,  it  could  not  be  redeemed.  This 
eonstraotion  was  rejected  by  the  Treasury;  but  an 
oflforwas  made  to  receive  from  the  bank  an  equal 
amount  of  the  same  kind  of  stock,  provided  the  bank 
wonld,  as  the  agent  of  the  Commimiotiers  of  the 
Shikin^  Fund,  purchase  it  at  ito  own  expense,  and 
deliver  it  at  oar  to  the  Government.  This  proposition 
was  accepted  by  the  bank,  and  has  been  carried  into 
eflect. 

The  only  sum  remaining  in  the  hands  of  the  bank, 
subject  to  redemption  at  the  will  of  the  Government, 
is  the  $421,668  58,  admitted  to  be  in  the  hands  of 
the  bank,  by  the  letter  of  the  president,  (marked 
No.  4.) 

This  amount  will  be  immediately  redeemed  accord- 
ing to  the  provisions  of  the  charter. 

I  have  the  honor  to  be,  your  most  obedient  and 
very  humble  servant, 

WM.  H.  CRAWPORD. 

Hon.  Jonir  Qailjjlkd, 

President  pro.  tern,  of  the  Senate. 


A. 

The  Register  begs  leave  to  report  to  the  Secretary 
e(  the  Treasury  that  the  ftmded  debt  of  the  United 
States,  on  the  31st  December,  1817,  is  stated  at  the 
ftUowiag 


Six  per  cent  stocks 
Three  per  cents. 
Seven  per  cents. 


t7a,0U/Ml  74 

18,464,8«a  86 

8,680,879  49 

93,106,828  68 


That  the  following  sums  were  extinguished  of  the 
public  funded  debt,  by  payments  made  by  the  sub- 
scribers towards  the  capital  of  the  Bank  of  the  United 
States: 

Six  per  cent,  stocks  -        -       -  •11,471,266  24 

Three  per  cents.  ....  2,263;»1  46 
Seven  per  cents.  ....  382,984  60 
Old  six  per  cent  and  deferred  stocks, 

unredeemed  amounta    ...         107,916  96 


14,165,379  24 


That  the  statement  from  the  Bank  of  the  United 
States,  which  accompanies  this  report,  and  is  reqpeet* 
fully  referred  to,  exhibita  the  amount  received  from 
the  subscribers  to  the  said  institution  <m  account  of 
the  several  instalments*  and  exhibita  the  sum  and  spe- 
cies of  funded  debt  sold  by  the  bank  wittiout  Uie  Unip 
ted  States,  and  of  the  replacing  of  the  same  by  pur- 
chase, and  included  in  the  sum  herein  stated  of 
$11,471,256  24  six  per  cent  stocks,  as  more  particu- 
larly explained  by  the  bank  in  their  nota  at  the  foot  of 
the  said  statement. 

That  the  foregomg  sums  of      -        -  $92,106,823  58 

And 14,166,379  24 

With  the  5  |MBr  cent  loan  of  -  .  7,000,000  00 
And,  extinguished  by  purchases,  (other 

than   the  instalmente  paid  to  the 

Bank  of  the  United  States,  before 

stated,)  as  per  accounta  settled  at 

the  Treasury        .... 

Amount  to 

Add  leimbureement  of  old  six  per 

cent  and  deferred  stocks  in  1817   - 

And  temporary  loans  paid  off  in  1817 


Deduct  the  amount  of  stodL  issued  on 
the  redemption  of  Treasury  notes 
in  ^eyear  1817  -        - 

Leaves  the  amount  of  the  fbnded  debt, 
on  the  1st  January,  1817,  including 
temporary  loans,  as  statad  on  the 
28th  November,  1817,  and  referred 
to  by  the  Secretary  of  the  Treasury 
in  his  report,  dated  the  5th  Decem- 


1,716,725  86 

114,988,928  68 

1,608,098  84 
660,000  00 

117,142,927  02 


1,385,121  64 


ber,  1817,  to  Congress 


-  115,807,805  46 


Note.'^lX  will  be  perceived,  upon  a  comparison  of 
the  statement  made  by  the  Bank  of  the  Unitad  States 
with  this  statement,  that  there  is  a  variation  in  the 
amount  of  the  six  per  cent  stock  of  ^8,767  13,  stated 
less  by  the  bank  than  in  this  statement,  and  which,  on 
re-examination,  may  a£Eect  the  balance  of  stock  re- 
maining in  the  poesessioa  of  the  bank  in  six  per  cent 
stock,  stated  at  ^16,589  33. 

Respectfully  submitted, 

JOSEPH  IfOURSE,  Register. 

TaXASUKT  DXPARTXXVT, 

Begisiet^e  Ojfiee,  AprU  14, 1818» 
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(a)  This  ram,  pledged  in  London  for  the  purpose 
of  procnrinsT  specie  for  ihe  bank,  and  sold  there,  is  re- 
mnsble  at  the  period  stated  in  the  certificates  of  the 
•tid  stock ;  but  as  the  Secretary  of  the  Treasury,  in 
Malf  of  the  Gommimoners  of  the  Sinking  Fund, 
dauned^the  right  of  redemption  at  the  wfll  of  theGor- 
emment,  the  bank,  in  conformity  to  the  compromise 
proposed  by  the  Seoretsry  of  the  Treasoiy,  in  behatf 
of  .the  Comnaissioners  of  the  Sinking  Fniid)  did  pur- 
chase, as  the  agent  of  the  said  Commissioners,  an  equal 
tmoant  of  similar  stock,  and  deliTered  the  same  at  the 
pu  Talue  thereof,  the  bank  paying  the  difference  be- 
tween the  par  ^alue  and  the  actual  cost  of  the  said 
*tock,  conditioned  that  the  terms  of  redemption  of  the 
two  millions  sold  in  London  should  be  according  to  the 


periods  stated  in  the  certificates  thereof;  whM  agieeo 
ment  has  been  duly  confirmed  by  the  Secretary  of  tiie 
Treasury. 

W.  JONES,  Prt^t. 
Bahk  or  TH  U.  S.,  April  9,  1818. 

No.  1. 
Tbsasvxt  I>BrABTinirT, 

Jtmt  80, 1817. 

Sib  :  To  enaMe  the  Commissioners  of  the  Sinking 
Fund  to  redeem  the  debt  held  by  the  bank,  It  will  be 
necessary  to  transmit  to  this  office  a  descriptive  fist, 
riiowing  the  amount  of  the  different  descripfms  hi  its 
possession. 

Upon  the  receipt  of  this  list,  a  warrant  wfll  issue  at 
the  Treasury  in  faTor  of  the  bank,  bearing  date  on  the 
first  day  of  July  of  the  present  year.  The  warrants 
for  the  amdunt  sent  to  Europe,  and  directed  to  be  sold, 
will  be  transmitted  to  the  bank  as  soon  as  it  shall  haye 
completed  the  purchase  ai  an  equal  amount. 

An  impression  has  hitherto  prevailed,  that  the  seren 
per  cent  stock  subscribed  to  the  bank  could  not  be  re- 
deemed under  the  existing  law,  as  the  rate  to  which 
the  Commissioners  are  limited  in  their  purchases  is 
below  Aat  to  whidi  it  was  subscribed  to  the  bank; 
but,  upon  a  more  deliberate  examination  of  the  pio« 
visions  of  the  third  section  of  the  act  to  provide  for  Uie 
reduction  of  the  public  debt,  doubts  have  arisen  on  the 
subject  The  use  of  the  words  **  purchase  and  redemp- 
tion," in  that  section,  presents  rather  a  confused  Idea, 
as  there  is  a  manifest  distinction  between  the  terms, 
both  in  theory  and  practice. 

The  question  will  be  more  ddiberately  examined, 
and  the  result  communicated  to  the  bank  b<^re  the 
warrants  are  issued.    I  have  the  honor  to  be,  dbc 
WM.  H.  CRAWFORD. 

W.  Joiris,  Esq.,  Prt^t  U.  8.  Bank. 

No.  2. 
Bavk  or  TBI  U.  S.,  Jitf/y  d»  1817. 
Sib  :  I  have  had  the  honor  to  receive  your  letter  of 
the  30th  ultimo,  and  now  transmit  the  enclosed  de- 
scriptive list  of  the  funded  debt  held  by  the  bank,  agree- 
ably to  your  request ;  which  list  includes  the  two  mil- 
lions sent  by  Mr.  Sergeant,  to  wit : 
In  6  per  cent  stock  of  laU  .        .        .     $7,336  83 
6  per  cent  stock  of  1815  .  .    893,886  83 

6  per  cent  stock  of  eleven  million  loan    339,450  00 
6  per  cent  stock  of  seven  and  a  half 

miiUon  loan  .....  133,176  64 
6  per.oent  stodc  of  sixteen  million  loan  936,668  84 
6  per*  cent  stock  of  ten  million  loan  .  68,376  47 
6  per  cent  sto<^  of  six  million  loan  .    153,804  90 

♦3,000,000  00 

Owing  to  the  irregularity  of  some  of  the  Commis- 
sioners, the  negligence  of  others,  and  the  want  o(  in- 
formation from  some  of  the  loan  offices,  as  to  the  Com- 
missioners by  whom  the  stock  was  transmitted  in  order 
to  be  transferred  to  the  bank,  the  amount  of  the  funded 
debt  ii  yet  imperfect,  and  not  sufficientiy  defined  to 
enable  the  bank  to  give  an  accurate  detailed  list  In 
many  cases  surplus  sums  have  been  delivered  to  the 
Commissioners,  owing  to  the  distance  between  the 
places  of  subscription  and  the  loan  offices ;  and,  in 
many  of  these  cases,  the  Comminioners  have  errone- 
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owly  tnMMfinnad  th«  wliole  aoioiuit  to  tb*  bandk  ia- 
•tM  of  th*  specific  sum  sabicribed*  and  of  oovim  the 
bank  will  have  to  retranffer  these  farplnaef  to  the  eub* 
scribere.  In  other  caeee  deficiendei  appear,  and,  until 
theae  erron  can  be  corrected*  the  atateoMnt  wili  ex- 
hibit bnt  an  approximation^  which,  howerer,  cannot 
be  far  from  the  truth. 

8ome  funded  debt  wiU  no  doubt  be  paid  on  account 
of  the  third  tnatalment,  and  m  eoon  as  it  may  be  prac- 
tacaUe  to  fhmiah  a  complete  and  correct  atatement  of 
the  whole  of  the  funded  debt  reoeifod  on  account  of 
the  capital  etocfc  of  the  bank,  it  i4aU  be  tnnamltled  to 
the  Department*  The  paper  herewith  endeeed,  and 
the  exylanationi  which  I  have  ^  honor  now  to  auh- 
mit,will  exhibit  all  the  information  on  the  lubiect 
which  it  k  at  thie  time  in  the  power  of  the  bank  to 
aieid. 

I  have  the  honor  to  be,  with  great  reinpect,  sir,  your 
obedient  aerrant,  W.  JONES,  Prti't. 

Hon.  W.  H.  CEAWf  oms. 

No.  8. 

TmKAsrnr  Dkpaatxxjtt, 

April  6,  1818. 

Sin :  By  tefeixing  to  your  atatement  of  the  Bank  of 
tha  United  Statea  of  the  33d  ultimo,  it  appears  that 
thei^  is  in  possession  of  ^  bank  funded  debt  of  the 
United  States,  ^of  yarious  descriptions,  four  hundred 
and  twem^-one  thousand  six  hundred  and  sixty-eight 
dollars  and  fifty-eight  cents.  As  the  same  statement 
presents  an  item  of  funded  debt  jple^^^  as  security  for 
bills  and  notes  discounted,  it  is  presumed  that  the 
former  must  be  stock  paid  to  the  bank  by  the  subscri- 
bers. Tbm  amount  held  in  Europe  is  also  stated  to  be 
$2,064^64  9S,  I  will  thank  you  to  inform  me,  as 
eaity  as  possiblje,  whether  the  first  item,  and  the  differ- 
ence between  the  last-mentioned  sum  and  $3,000,000, 
is  not  stock  held  by  the  bank,  subject  to  the  right  of 
redemption  secured  to  the  United  States  under  the  j 
charter. 

I  will  also  thank  ycm  to  give  me  such  information, 
in  Mnlimity  whh  the  endosed  lesolutieB  of  the  Sen- 
ate^ as  you  can  leadily  fiunish.    I  am,  ^to» 

WM.  H,  CRAWFOBD. 

Wm.  JeMs»  Sat .,  Fm't  Bank  V.  S. 

No.  4. 
Bavk  or  TBz  U.  S«,  J^prU  9, 1818. 

8» :  I  have  had  ^  honor  to  recdve  your  letter  of 
the  Ml  instant,  and  hasten  to  submit  the  intonation 
therain  required. 

Hie  statement  herewith  enclosed  contains  all  the 
inloMnatien  required  by  the  reaolution  of  the  Senate  of 
the  4th  instant,  and  also  exhibits  the  actual  amount  of 
the  balanoe  of  funded  debt  subscribed  by  individuals, 
compamee^  and  corporations,  to  the  capital  of  the  bank, 
and  now  remaining  in  its  possession,  redeemable  at 
the  wiU  of  the  Government. 

The  statement  of  the  33d  ultimo,  to  which  you  refer, 
ezhibiU  the  sum  of  $421|668  58,*  whidi  is  the  actud 

*  The  actod  value  of  the  stock  described  in  the  last 
item  of  the  endosed  statement,  at  the  rate  at  which  it 
was  sttbscdbed.  Is  $486,156  54;  the  diflbrence  between 
this  sum*and  that  in  the  statement  of  the  33d  ultimo^ 
$144487  96,  is  not  regularly  accounted  for  by  the  Com- 
niasionerB,  but  the  whole  is  indnded  in  the  statement 
now  rendered. 


vdoe  of  the  balance  abovementidaed,  reduced  accord- 
ing to  the  rates  at  which  tiie  several  spedes  of  sto^ 
weie  subscribed. 

llie  item  in  the  above  statement  dedgnated  *<biOs 
diseeonted  on  penond  security  and  pledged  fnnd^ 
debt,''  is  stock  belonging  to  and  standing  In  the  nam 
of  the  borrowers,  and  hdd  by  the  bank  as  coUaterd  se- 
curity for  the  payment  of  their  respective  obligatioae. 

The  amount  stated  to  be  pledged  in  Europe  is  the 
two  millions  of  six  per  cent  stock  on^ndly  pledged 
and  ordered  to  be  sold  in  London ;  the  ade  had  net 
been  finally  dosed  at  the  last  dates  received,  but  Wie 
progressing  as  fast  as  the  partid  demand  for  our  stodoi 
would  admit.  The  last  pnce  quoted  ii  104|,  indudimg 
dividend.  This  item  in  the  eistements  of  the  bank 
rendered  to  the  Treasury  renudns  undteved,  waiting 
for  the  find  account  of  sdes,  and  the  orden  to  traaafor 
the  bdance  of  the  stock  to  the  European  purdiasers» 

The  $64,367  36  induded  in  tiiet  item  is  not  in  foot 
funded  debt,  but  the  premiutt  vM  by  the  bank  on  the 
two  millions  purchased  under  the  compromise  with  the 
Commisdoners  of  the  Sinkag  Fund*  and  charged  in 
that  item  until  the  find  account  oi  the  aale  of  the  two 
miUiona  in  London  shall  be  recdved,  from  which  it  is 
hoped  the  bank  may  be  reimbursed. 

I  have  the  honor  to  be,  with  the  highest  respect  sir, 
your  ebedient  servant, 

W.  JONES,  FrcfV. 

Hon.  Wm.  H.  CnAWfonn, 

Sicntary  qf  the  Tlreatury. 

TsuReAiT,  AprH  16. 

Mr.  Wilson,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  petition  of  Lieuteitant 
Samuel  Brown,  made  a  re|k>rt,  accompaoied  by 
a  resolution,  that  the  petitioner  hare  leave  to 
withdraw  his  papers.  The  report  and  resolntioa 
were  read. 

Mr.  SAHfORO,  from  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  increase  the  daiies 
on  iron  ia  bars  and  bolts,  iron  in  pigs,  castings, 
nails,  and  alum,**  reported  the  same  without 
amendttient* 

He  also  reported  the  bill,  entitled  ^'An  act  ma- 
king the  port  of  Bath,  in  Massachusetts,  a  port  of 
entry  fwr  ebipi  or  vesseb  artif  ing  from  the  Cape 
of  Qood  Hope,  and  from  i^aoee  beyond  the  8aiD& 
and  for  estanlishing  a  collection  distritt,  whereat 
Belfast  shall  be  the  port  of  entry,"  without  amend- 
ment. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  15th  instaat,  in  relaiipn  lo  offices 
of  the  customs  ^  and  the  same  having  beea  modi- 
fied, was  agveed  to  as  foUows : 

Bteohmlt  that  the  President  o£  the  United 
States  bete^ealed  to  diieat  this  proper  officer  ce 
lay  before  the  Senate^  at  afl  early  peariod  of  their 
■eat  session,  a  list  of  sneli  offices  ef  the  ettstoms, 
with  the  name  of  their  offieen,  salaries,  ewohi- 
ments,  and  the  places  where  held,  ae  it  may  he 
pvooer  to  suppress  and  diseharge,  in  oonseanenae 
of  their  ttoprodQcttTeness,  the  tnconsideraue  eer- 
▼ices  rendered,  or  of  any  other  cause. 

Mr.  Tait  submitted  the  following  modon  fbr 
consideration : 

Reioivtd,  That  the  ^teddent  of  the  United  States 
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ki  imiiMfftr*  to  ouve  to  be  bid  hetee  die  0tmle»  m 
Mily  M  poMiMt  a  t]i»  Mxl  MSite,  a  iiiU  itiliiuwit 
Wipfiirtiiig  IIm  n«?j  iMonon  imd;  ipeei^uig  pwtiinii- 
ittifiikm  oiptKvet  fimn  whiA  tha  md  ftmd  1m«  b«B 
teoMd;  how  auoh  from  etch ;  and  at  what  tuMi  !•• 
MfTod;  hi  what  atocka  tiie  monofi  beloiighif  to  oaid 
Aind  haTO  been  Tooted ;  al  what  tUM%  and  1^  whom 
ao  agflot ;  what  has  been  the  annual  inooae  from  the 
ftocka  belongmg  to  said  fund,  and  what  haa  bean  dona 
with  the  ■wploaea,  if  any,  after  paying  off  the  navy 


The  bill  entitled  "An  act  to  provide  for  erect- 
ing additional  building  for  the  accommodation 
of  the  aevefal  Executive  departments,''  was  read 
a  third  time,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
for  the  relief  of  the  houses  of  Thomas  and  John 
Clifbrd,  Elisha  Fisher  and  Companv,  Thomas 
Clifford  and  Son,  and  Thomas  Clifford  of  Phila- 
delphia, and  Charles  Wirgman  of  Baltimore," 
haTuig  been  reported  by  the  committee  correctly 
engrcesed,  the  bill  was  read  a  third  time  at 
amended,  and  passed. 

The  Beaate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  resolution  d^j|ct- 
ing  the  completion  of  the  surrey  of  the  watfllof 
the  Chesap^ke  Bay,  and  for  the  establishment 
of  naral  arsenals,  and  other  purposes ;  and  tht 
resolution  havinf;  been  amended,  the  PRgsiogNT 
reported  it  to  the  House  accordingly ;  and  the 
anneBdment  being  concurred  in,  it  was  ordered  to 
be  engrossed  ana  the  resolution  be  read  a  third 
time  as  amended. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  aot 
for  the  relief  of  John  B.  Dabney,"  reported  the 
same  without  amendment. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "All 
act  for  the  relief  of  Major  Loriog  Austin  and 
Qeorge  R.  Wells,"  and  no  amendment  having 
been  made  thereto,  the  Pr£bioeiit  reported  the 
\A\\  to  the  House ;  and  it  passed  to  a  third  readinir* 
The  Senate  resumed,  as  in  Cemmittee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
aot  for  the  relief  of  Beojamin  Berry  f  and  09 
amendmeot  having  been  made  thereto,  the  Pa£ai- 
PBVT  repotted  the  bill  to  tbe  House;  and  it  was 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  tbe  consideration  of  the  bill,  entitled  ^An 
act  for  the  relief  of  Jonathan  Amory  Jr^  and  ef 
the  representatives  of  Thomas  C.  Amory,  de- 
ceased ;"  and  no  amendment  having  been  made 
thereto,  the  Pbebidbnt  reported  the  bill  to  the 
House ;  and  it  passed  to  a  tnird  reading. 

Tbe  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  fbr  the  relief  of  Mary  Sullivan ;"  and  no 
aioendment  having  been  made  thereto,  the  Pasai- 
BBNT  reported  the  bill  to  the  House;  and  it  passed 
to  a  third  reading. 

THB  PUBLIC  BUILDIIICHi. 
Tbe  Seaate  resumed,  as  in  Committee  of  the 
Whole,  the  coneidevattoa  of  the  bill,  entitled  "^Aa 
tet  malnnf  appiopnationfr  for  tbe  pablie  baildiagB 


and  for  fumishiBg  the  Capitol  and  President's 
Hoase,"  to^;ether  with  tbe  amendments  reported 
thereto  by  tbe  Committee  on  the  District  of  Co^ 
lumhia ;  and  the  amendments  having  been  agreed 
to  with  a  further  amendment'— 

On  motion  hj  Mr.  Lacock,  to  strike  out  from 
the  end  of  the  sixth  line  of  the  first  section,  to  the 
end  of  the  ninth  line,  as  follows: 

^For  procuring  msteriels,  laying  tbe  Ibundstion, 
and  other  prepefmtioas  for  the  oontre  bmMing  ef  tbe 
Cepitel»  one  bandied  thousand  dollan.'' 

It  was  determined  in  the  negative — yeas  6,  nays 
24,  as  follows: 

TxAS — Messrs.  Eppes,  Lacock,  Morrow,  Stokes, 
Taylor,  and  Wilson. 

Nats— Messrs.  Barbour,  Burrill,  Orittendea,  Dag- 
gett, Fromentbi,  GaiMard,  Goldsborough,  Horseji  Ban- 
ter, Johnson,  King,  Leake,  Maoon,  Morrfl,Oti8,  Kobetts, 
Saalbrd,  Smith,  Tail,  Talbot,  Tichenor,  Tan  Dyke^ 
Williams  of  MMssippi,  and  Williams  ef  Tenaeesee. 

The  bill  was   then  reported  to  the  Hooee 
amended  as  follows : 
Btnke  out  the  19th,  Mth,  and  81st  lines  of  tbe  inl 


See.  1,  line  M,  strike  oat  **iinxtf^**  and  OHert 
<«  twenty." 

Same  section,  line  37,  after  "  doUars,"  insesi,  *<  im 
making  good  a  deficiency  in  the  apniepwatina  ef  tbe 
fast  year  for  famishing  the  President  Eonss^tea 
thousand  dollars." 

Sec  8,  line  6,  strike  oat  **  presiding  officer  theceoC* 
and  insert,  "  Vice  President  of  the  United  States." 

The  amendments  having  been  eoaeursed  1% 
Mr.  Macoic  moved  to  strike  oat  ^  for  fumisbiag 
the  President's  House,  twenty  thousand  dollars.'' 

This  motion  was  advocated  by  Mr.  Maadn 
and  Mr.  Efpsa,  at  some  leaf th,  and  briefly  by 
Mr.  Wilson;  and  opposed  by  Mr^Kmo  and  Mr. 
Bjoibour;  after  which  the  question  was  takea 
on  the  motion  and  decided  ia  the  neg^tiTe*<-yeas 
IJk,  nays  22,  as  follows: 

Ybas-*-Moms8.  Bairiil»  Oritlai^«i«  Dirimmiii 
Em^  Maoon,  Mesiaw,  Rqggbs,  Talbee»  Tt^Utk 
li&eaen,  and  Wilson. 

Nats— Messrs.  Barboar,  Daggatt^  FrdOMntia,  Oasl* 
bad,  GoWbhoroagb,  Hoiaey,  Haaesr,  Isbasea,  King, 
Leeoek,  Leake,  MenU,  Otis,  Bnhsvta*  SeiriMk  Saiilb» 
Stokes,  Stores,  Tait,  Vaa  I^ke,  WiUieoMi  ef  Mias^ 
sippi»  and  Williams  of  Tsnnassss 

The  amendments  waoa  tbeo  ordeted  to  beea^ 
grasaed  aad  tbe  btti  was  read  a  tbird  tnae  as 
ameaded. 


FaiOAT,  April  17. 

A  message  from  the  House  of  Repfesematiaea 
iaibrmed  the  Senate  that  tbe  House  have  passed 
tbe  bill  wbteb  eri^nated  ia  tbe  Senate,  eatitled 
^An  act  to  prohibit  the  iatrodiietioii  of  slaves  into 
nay  pert  or  place  witbia  the  jurisdiction  of  tbe 
United  States,  from  and  afte  tbe  irst  day  of 
January,  ia  the  year  of  our  Lord  IBOS,  and  to  re- 
peal certain  part*  of  the  same,'*  with  ameadnuaii, 
in  which  they  request  the  eaaearreaee  of  tbe 
Beqate^    They  bava  passed  a  bMl,  entitted  HAn 
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act  to  emitiaue  in  force,  from  and  a/tcr  the  tbir- 
tieth  of  Jaoe,  1619,  aniil  the  tbirtieth  of  Jaae, 
1826;  the  fouftii  paragraph  of  the  first  section  of 
tbe  act,  entitied  *An  act  to  refolate  the  duties  od 
imports  and  tonnage,  and  for  other  purposes  ;"  in 
which  bill  they  request  tbe  concurrence  of  the 
Senate. 

The  bill  last  mentioned  was  read  twice  by 
unanimous  consent,  and  referced  to  the  Commit- 
tee on  Commerce  and  Manulacluree, 

Mr.  Sanfoso,  from  aaid  coounittee,  reported 
the  said  bill  without  amendment. 

Tbe  Senate  proceeded  to  consider  tbe  amend- 
ments of  tbe  House  of  Representatives  to  the  bill, 
entitled  "An  act  to  prohibit  tbe  introduction  of 
slaries  into  any  port  or  place  within  the  jurisdic- 
tion of  the  United  Sutes,from  and  after  the  first 
day  of  January,  in  tbe  vear  of  our  Lord  1808,  and 
to  repeal  oerum  parts  ot  the  same."    Whereupon, 

JUtohedf  That  they  concur  therein. 

Mr.  Van  Dyke  presented  the  petition  of  Thos. 
Fletcher,  Sidney  Gardiner,  John  Stoddart,  and 
Rufus  Tyler,  of  the  city  of  Philadelphia,  pro- 
priem*  -of  a  new  and  useful  improvement  for 
making  screws  of  wire,  commonly  called  ''wood 
aefcws,"  praying  a  specific  duty  may  be  laid  on 
the  importation  of  such  articles;  and  the  petition 
wits  read; 

Mr.  Santobd,  fVom  the  Committee  on  Com- 
merce and  Manufactures,  to  whom  was  referred 
the  bill,  entitled  ^An  act  to  increase  the  duties  on 
certain  manufactured  articles  imported  into  the 
United  States;"  and  also  the  bill^  entitled  "An  act 
providing  for  the  deposite  of  wines  and  distilled 
spirits  in  public  warehouses,"  reported  them  sev- 
erally, without  amendment. 

Mt.  QoLDSBOROUGH.  from  the  Committee  on 
the  District  of  Cdambia,  to  whom  was  referred 
th«  bill,  entitled  '^An  act  to  incorporate  the  Co- 
lumbian institute  for  tbe  promotion  of  arts  and 
sciences."  reported  the  same  without  amendment. 

The  Senate  resumed  the  consideration  of  the 
jBOtioo  of  tbe  16th  insunt,  requesting  a  full  state- 
oeot  respecting  tba  navv  pension  fund,  to  be  laid 
before  the  Senate  as  early  as  possible  in  the  next 
icision ;  and  agceed  thereto. 

The  Senate  resumed  tbe  consideration  of  tbe 
report  cftke  Committee  of  Claims,  to  whom  was 
Tcrorred  tb«  petitionof  Lieatenant  SamuelBrowif; 
and  in  concurrence  therewith,  the  petitioner  had 
Umw9  to  wiilidraw  his  papers.  , 

Thm\M  entitled  <<An  act  for  the  relief  of  Mary 
Sullivan."  was  read  a  third  time,  and  passad. 

The  bill  entitled  "An  act  for  the  relief  of  Jona- 
than Amory,  jr.,  and  of  the  representatives  of 
Thomas  C.  Amory,  deceased,"  was  read  a  third 
time,  and  passed. 

The  bill  entitled  *<An  act  for  the  relief  of  Ben- 
jamin Berry,"  was  read  a  third  time,  and  passed. 

The  biU  entitled  ''An  aoc  for  the  relief  of  Major 
Lorinc  Austin  and  Qeorge  R.  Wells,"  was  read 
a  third  lime,  and  naseed. 

Mr.  Lacock  submitted  the  following  reaolotion 
for  consideration,  which  was  read  and  passed  to 
the  second  reading: 
yseaJwaf,  That  Boberl  Tweedy,  Tobias  Simpaon, 


and  GeoUge  Hieka,  assistiBts  to  the  eergeant-at^Arma 
and  Doorkeeper  to  the  Senate,  be  paid,  oat  of  the  con- 
tingent, fond,  two  doUan  per  day  for  each  day  they 
may  have  attended  the  Senate  dnriag  the  present  ses- 
sion of  Congress;  and  that  Charles  Tims  be  also  al- 
lowed two  dollan  per  day  for  his  attendance  daring 
the  present  aessien  of  Congress.     < 

The  amendments  to  the  bill  entitled  "An  act 
making  appropriations  for  tbe  public  buildinfs 
and  for  furnishing  the  Capitol  and  President's 
House,"  having  b^n  reported  by  tbe  committee 
correctly  engrossed,  tbe  bill  was  read  a  third  time 
as  amended,  and  passed. 

Tbe  amendments  to  tbe  resolution  directing 
the  completion  of  the  survey  of  tbe  waters  of  the 
Chesapeake  Bay,  and  for  the  establishment  of 
naval  arsenals,  and  for  other  purposes,  having 
been  reported  by  tbe  committee  correctly  en- 
grossed, the  resolution  was  read  a  third  time  as 
amended,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  tbe  bill,  entitled  "An 
act  for  tbe  relief  of  John  Work ;"  and  no  amend- 
ment having  been  made  thereto,  the  Peesidsmt 
repj^ted  the  bill  to  tbe  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  tbe  bill,  entitled  "An 
act  respecting  the  organization  of  the  Army,  and 
for  other  purposes,"  together  with  the  amend- 
ments reported  thereto  by  the  Committee  on  Mili- 
tary Afiairs;  and  the  amendments  having  been 
agreed  to,  the  Fresiobnt  reported  the  bill  to  the 
House  amended  accordingly;  and  the  amend- 
ments foeinff  concurred  in,  they  were  ordered  to 
be  engrossed,  and  the  bill  he  read  a  third  time  as 
amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  continue  in  force  an  act,  entitled  'An  act 
relating  to  settlers  on  lands  of  the  United  States  f 
and  no  amendment  having  been  made  thereto,  the 
PBEsinBirr  reported  the  bill  to  the  House,  and  it 
passed  to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  tbe  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  John  Dillon  f  and  no  amend- 
ment having  been  made  thereto,  the  Pbesidbnt 
reported  the  bill  to  tbe  House,  and  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  o^ J^^ 
Whole,  the  consideration  of  the  bill,  entitled  An 
act  for  the  relief  of  Jonas  Harrisoai'  •»<>  ^^ 
amendment  bavin?  been  made  thereto,  the  "'^ 
DBNT  reported  tbe  bill  to  the  House,  and  it  passed 
to  a  third  reading.  . 

The  Senate  resumed,  as  in  Committee  of  tne 
Whole,  the  consideration  of  the  bill,  entitled  An 
act  for  the  relief  of  volunteer  mounted  ^*^*^'^|j- 
and  no  amendment  having  been  made  thereto,  tne 
PRBaiDBiiT  reported  the  bill  to  the  House,  and  » 
passed  to  a  third  reading.  .  .|^^ 

The  Senate  resumed,  as  in  Committef  oi  »» 
Whole,  the  considemtion  of  the  bill,  anntl^  An 
act  for  the  relief  of  a  company  of  rangers ;  an«) 
on  notion  by  Mr.  Wiluaks,  of  Ttiu^tmn,  »• 
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farther  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Cap(ain  Henry  Gist  and  Cap- 
tain Benjamin  Johnson ;"  and  the  bill  having 
been  amended,  the  Prbsidbnt  reported  it  to  the 
House  accordingly;  and  the  amendment  being 
concurred  in,  it  was  ordered  to  be  engrossed,  ana 
the  bill  be  read  a  third  time  as  amen&d. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^'An 
act  to  increase  the  pay  of  the  mihtia  while  in 
actual  service,  and  for  other  purposes ;"  an4  i^o 
amendment  having  been  made  thereto,  the  Pbes- 
iDfiMT. reported  the  bill  to  the  House,  and  it  passed 
to  a  third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  the  widow  and  children  of 
Jacob  Qraefi^  deceased;"  and  no  amendment 
having  been  made  thereto,  the  Prbsidjbmt  rer 
ported  the  bill  to  the  House,  aujil  it  passed  to  a 
third  reading. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  reli^  of  Henry  King  f'  and,  after  de« 
bate,  the  fjurther  consideration  thereof  was  post- 
poned until  to-morrow. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bili>  entitled  "An 
act  foe  the  relief  of  certain  friendly  Creek  In- 
dians of  the  mixed  blood,"  together  with  the 
amendments  reported  thereto  by  the  Committee 
oa Public  Lands;  and  the  amendments  havinff 
been  agreed  to,  the  Prbsiobut,  reported  the  biU 
to  the  House  amended  accordingly;  and  the 
amendments  being  concurred  in,  they  were  or* 
dered  to  be  engrossed,  and  the  bill  be  read  a  third 
time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Who^  the  consideration  of  the  bill,  entitled  "An 
act  to  increase  the  duties  on  iron  in  bars  and 
bolts,  iron  in  pigs,  castings,  nails,  and  alum;"  and 
Ihe  bill  having  been  amended,  the  Pabsiopnt 
reported  it  to  the  House  accordingly ;  and  on  the 
question  to  i^ree  to  strike  out  of  section  1,  line 
13,  "one  dollar,"  bein^^  the  rate  of  duty  per  hun- 
dred  weighty  on  iron  in  bars  and  bolts,  manufac- 
tured without  rolling,  it  was  determined  in  the 
affirmative— yeas  19,  nays  15, as  follows: 

Ybas — Mestrs.  Barbour,  Daggett,  Bppesr  ProoMn- 
tin,  GaiUavd,  Goldtborough,  Jehnson,  King,  Leake, 
l^Isoon,  Morril,  Otb,  Smithy  dtokcMi,  Storer,  Tail,  Tay- 
lor, Williams  of  MiniMtppi,  and  Williami  of  TennsMes. 

Naxi— Messrs.  Banill,  Crittenden,  Dickenon,  Hor- 
sey, Honter,  Lacock,  Morrow,  Noble,  Boberts,  Buggies, 
Sanibrd,  Talbot,  Tichenor,  Vaa  Dyke,  and  WilK>n. 

The  amendments  being  concurred  in,  they  were 
ordered  to  be  engrossed,  and  the  bill  be  read  a 
third  tine  as  amended. 

Satuboay,  April  18. 
The  Prbbioent  communicated  a  letter  ifom 
fie^jamin  O.  Tyler^  preseAting  to  thf  Senate  a 


copy  of  the  Declaration  of  American  Indepen- 
dence, lately  executed  and  published,  being  the 
first  and  only  fae  simile  copy  of  the  signatures  of 
that  important  document  ever  copied  or  pub* 
lished;  and  the  letter  wa$  read. 

Mr.  Wilson,  from  the  Committee  on  Pose 
Offices  and  Post  Roads,  to  whom  was  referred 
the  bill,  entitled  "An  act  to  increase  the  compen- 
sation of  deputy  postmasters  in  certain  cases," 
reported  the  same  with  an  amendment,  which 
was  read. 

The  resolution  to  authorize  the  pay  to  the 
assistants  to  the  Sergeant-at-Arms  and  Door- 
keeper of  the  Senate,  was  read  the  second  and 
third  times  by  unanimous  consent,  and  passed  as 
follows : 

Resolved,  That  Robert  Tweedy,  Tobias  Simp- 
son, and  George  Hicks,  assistants  to  the  Ser« 
geant-at-Arms  and  Doorkeeper  of  the  Senate,  be 
paid  out  of  the  contingent  fund  two  dollars  per 
day  for  each  day  they  may  have  attended  the 
Senate  during  the  present  session  of  Congress, 
and  that  Charles  Tims  be  also  allowed  two  dol- 
lars per  day  for  his  attendance  during  the  present 
session  of  Congress; 

•    Mr.  Johnson  submitted  the  following  motion 
for  consideration : 

Resohed,  That  the  reports  of  the  comminioners  for 
the  districts  east  and  west  of  Pearl  river,  in  West 
Florida,  relative  to  land  claims,  together  vnth  the  me- 
DMiials,  petitions,  and  other  papers  addressed  to  the 
Senate  upon  the  same  subject,  be  referred  to  ^  See- 
vetary  ef  the  Treasuiy,  and  that  he  be  directed  to  re- 
port a  plan  to  the  Benate  at  their  next  session  for  the 
adyustment  of  the  .claims  to  land  in  the  said  districts. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  rderred  the  bill,  entitled  "Ao.act 
for  the  relief  of  Frederick  Brown,"  and  also  the 
bill,  entitled  '^An  act  for  the  relief  of  Benjamin 
Birdsall  and  William  S.  Foster,"  reported  the 
same,  seveially,  without  amendment. 

The  Senate  resumedfas  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '*Aa 
act  making  the  port  of  Bath,  in  Masaanhuaetla.  a 
port  of  entry  for  ships  or  v.essels  arriving  from  uie 
Cape  of  Good  Hope,  and  from  places  beyond  tktt 
same,  and  for  establishing  a  ooUeotion  distriet 
whereof  Belfast  shall  be  the  pert  «f  entry  $,"  and 
no.amendment  having  been  made  theceto^  the 
PBgaioENT  reported  the  bill  to  the  Howe^  and  it 
passed  to  a  third  reading;  and  it  was  r^  a  thiid 
time  by  unanimous  consent,  and  passed* 

The  Senate  resumed,  as  in  Conunitiee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  **An 
act  for  the  relief  of  John  B*  Dabney  f  and.  no 
amendment  having  been  made  thereto,  the  V.BMa* 
lOBNT  reported  the  bill  to  the  House,  and  it 
passed  to  a  third  reading ;  and  it  was  read  a  third 
time  by  unanimous  consent,  and  passed. 

The  said  amendment  having  been  reported  by 
the  committee  correctly  enerossed,  the  bill  was 
read  a  third  time,  as  amended,  by  unanimous  eon- 
seat,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  to  incorporate  the  Columbian  Institute  for 
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the  promocioB  of  arts  and  sciences  f  and  the  bHl 
JiaTHig  been  amended^  the  Pbesidknt  reported 
it  to  the  House  aceordingtf ;  and  the  amendment 
being  concurred  in,  it  was  ordered  to  be  engrossed, 
and  the  bill  was  read  a  third  time  as  amended. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  proridin^  for  the  deposite  of  wines  and  dis- 
tilled spirits  in  public  warehouses  f^  and  the  bill 
hating  been  amended,  the  Prbbiobnt  reported 
it  to  the  House  accordingly;  and  the  amendments 
being  concurred  in,  they  were  ordered  to  be  en- 
grossed, and  the  bill  to  be  read  a  third  time  as 


The  said  amcBdments  haTing  been  reported  by 
the  committee  correctly  engrossed,  the  bill  was 
read  a  third  tine  by  unanimous  consent,  and 
pas^d. 

Mr.  Lacock  submitted  the  following  resolution 
for  consideration : 

Muokedt  That  there  be  paid  out  of  the  contingetti 
fond  of  this  Houses  to  Bobert  Tweedy,  Tebiis  Bimp- 
son»  and  Oeoige  Hicks,  the  sum  of  one  hundred  dol^ 
lars  each  for  extra  serrices. 

On  motion  by  Mr.  Fbomemtui,  to  strike  out 
before  George  Hicks,  the  word  ^and,"  and  to  in- 
sert thereafter.  "  and  Charles  Tims/'  it  was  de- 
termined in  tae  megative^-yeas  7,  nays  19,  as 
Hollows : 

Ybas  llawn.  Bsggett»  FKHsentiB,  JohnsoB,  8aa* 
fNr4  South.  WiUiaoM  of  Tsmoice,  and  Wilson. 

KATs^MesM.  BMteir,  B vriU,  GaiUard,  GMdsho.. 
leaght  Huatar,  Lacaek*  Iieake,  Moixil,  Men^w,  Nei> 
bii^  Otis»  Robert^  Ena|k%  8loier,Tait,  TayknvTich«> 
enor.  Van  Byke,  and  Williams  of  Mississippi. 

The  resolution  was  then  read  the  second  and 
iMrd  times  by  unanimotts  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  to  increase  the  duties  on  certain  manufac* 
tured  artieles  imported  into  the  United  States/' 
asd  tha  biU  having  been  amended,  the  Pbbbidbnt 
Rported  it  to  the  House  accordinely;  and  the 
ameadmeau  being  concurred  in,  they  were  or- 
dered te  be  engrossed,  and  the  bill  be  read  a 
third  time  as  ameaded. 

The  said  aaMndments  haTing  been  reported  by 
the  oooMtittee  correctly  engroiBsed,  the  bill  was 
read  a  third  time  as  amended,  by  unanimous  con^ 
•ett,  and  passed. 

The  Senate  resumed,  as  In  Committee  of  the 
Wbole,  the  consideration  of  the  bill,  entitled  ^An 
act  to  eoatintte  in  force  from  and  af\er  the  30th 
of  June,  1819,  until  the  90th  of  June,  1826,  the 
fowptk  paragraph  of  the  first  section  of  the  act, 
entitled  ^An  act  to  regulate  the  duties  on  imports 
and  tonnage,  and  for  other  purposes;"  and  the 
bill  having  been  amended,  the  PBaatoBiiT  re^ 
ported  it  to  the  House  accordingly;  and  the 
amendment  being  concurred  in.  it  was  ordered 
to  be  engrossed,  and  the  bill  read  a  third  time  as 
amended,  and  the  said  amendment  having  been 
reported  by  the  committee  correctly  engrossed 
the  bill  was  read  a  third  time,  as  amended,  by 
unanimous  consent,  and  passed. 


The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  <*Aii 
act  for  the  relief  of  Henry  King ;"  and,  on  mo- 
tion bv  Mr.  TicHBNOB,  the  further  consideration 
thereof  was  postponed  until  the  first  Monday  in 
June  next. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  do  not  cott* 
cur  in  the  first  amendment  of  the  Senate,  to  xht 
bill,  entitled  "An  act  making  appropriations  for 
the  public  buildinffs,  and  for  furnishing  the  Cap- 
itol and  President's  house  f  and  they  do  concur 
in  the  residue  of  the  amendments  to  the  said 
bill.  They  have  concurred  in  the  amendments  of 
the  Senate  to  the  bill,  entitled  "An  act  in  addi*- 
tion  to  the  ^Act  for  the  punishment  of  certain 
crimes  against  the  United  States,'  and  to  repeal 
the  acts  therein  mentioned,"  except  the  seventh 
amendment;  which  thejr  do  not  concur  in.  They 
have  passed  the  bill,  which  originated  in  the  Sen* 
ate,  entitled  "An  act  concerning  tonnajro  and  dia^ 
crimina^g  duties  in  certain  cases,"  with  aatend* 
Boents,  in  which  they  request  the  concurrence  of 
the  Senate.  They  have  also  passed  a  biM,  entitled 
"An  act  to  regulate  and  fix  tne  compensation  of 
the  clerks  in  the  different  offices  •^  a  bill,  entitled 
"An  act  for  the  relief  of  Madame  Poideven  f*  a  bill, 
entitled  "An  act  supplementary  to  the  several  acts 
making  appropriations  for  the  year  1818  ;'*  a  bill 
entitled  "An  act  supplementar^r  to  the  servral 
acts  relative  to  direct  taxes  and  interqal  duties/' 
a  bHl,  entitled  "An  act  to  suspend  the  sales  of 
certain  lands  in  the  Sute  of  Louisiana  and  Ter- 
ritory of  Missouri ;"  a  bill,  entitled  "An  act  for 
changing  the  coinpensation  of  the  r^eivers  and 
registersof  land  omces;"  a  bill,  entitled  "An  act 
for  the  relief  of  Major  General  John  Stark  *^  a 
bill,  entitled  "An  act  for  the  relief  of  Cornelia 
Mason  ;"  a  bill,  entitled  "An  act  to  establish  and 
alter  certain  post  roads  /'  and  also  a  bill^  entitled 
"An  act  concerning  invalid  pensions  f*  in  which 
bills  they  request  the  concurrence  of  the  Senate. 

The  ten  bills  last  mentioned  were  read,  and 
severally  passed  to  the  second  reading. 

The  bill,  entitled  "An  act  to  regulate  and  %t, 
the  compensation  of  the  clerks  in  the  different 
offices,"  and  also  the  bill,  entitled  "An  act  for  the 
relief  of  Madame  Poideven,"  were  severally  read 
the  second  time,  by  unanimous  consent,  and  sev- 
erallv  referred  to  the  Committee  of  Claims. 

The  bill,  entitled  "An  act  supplementary  to 
the  several  acts  naking  appropnatione  for  the 
year  1818,'^  was  read  the  second  time,  by  llnM^ 
imous  censeiH,  and  reforred  to  the  Osmmtttee  on 
Finance. 

The  biH,  entitled  ^  An  act  supf^ementarf  to 
the  several  acts  relative  to  direct  taxes  and  mte)^^ 
nal  duties,"  was  read  the  second  time,  by  unan-^ 
imous  consent,  and  leferred  to  the  Committee  on 
the  Judiciary. 

The  bill,  entitled  "An  act  ce  suspend  the  sale^ 
of  certain  lands  in  iha  State  of  Louisiana  and 
Territory  of  Missouri  /'  and  also  the  bill,  entitleid 
"An  act  for  changing  the  compensation  of  t^e 
receivers  and  re(^ters  of  land  offices;"  weire 
setiRtlly  feed  the  second  time,  by  unanimojas 
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coDseDt,  and  scTeraiif  referred  to  the  Committee 
onPablie  Lands. 

The  bill,  entitled  "An  act  for  the  relief  of  Ma- 
jor General  John  Stark;"  and  also  the  bill,  enti- 
tled "An  act  for  the  relief  of  Cornelia  Mason ;" 
were  severallyr  read  the  second  time,  by  unani- 
mons  consent,  and  severally  referred  \o  the  Com- 
mittee on  Pensions. 

The  bill,  entitled  "An  act  to  establish  and  alter 
•ertain  post  roads,''  was  read  the  second  time,  by 
miaoimous  consent,  and  referred  to  the  Commit- 
tee on  Post  Offices  and  Post  Roads. 

The  bill,  entitled  ^An  act  concerning  invalid 
pensions ;"  was  read  the  second  time,  by  unan- 
HDous  consent,  and  on .  motion  by  Mr.  Lacock, 
the  further  consideration  thereof  was  postpone 
ontii  the  first  Monday  in  June  next* 

The  Senate  proceeded  to  consider  the  first 
amendment,  disi^reed  to  by  the  House  of  Rep- 
reeentatives  to  the  bill,  entitled  "An  act  making 
q^opriations  for  the  public  buildings,  and  for 
foroisning  the  Capitol  and  President's  house." 
Whereupon, 
Rmohedf  That  they  recede  therefrom. 
The  Senate  proceeded  to  consider  their  seventh 
ameDdment  to  the  bill,  entitled  "An  act  in  addi- 
tion to  the  ^Act  for  the  punishment  of  certain 
Crimea  against  the  United  States,'  and  to  repeal 
the  acta  thereto  mentioned  ;"  disagreed  to  by  the 
Hooae  of  Representatives."    Whereupon, 
Reeolved,  That  they  recede  therefrom. 
The  Senhte  proceeded  to  consider  the  amend- 
meats  of  the  House  of  Representatives  to  the 
biU,  entitled  "An  act  concerning  tonnage  and 
dttcriminatinj^  duties ;"  and  they  were  referred 
to  the  Committee  on  Commerce  and  Manofac- 
tores. 

Mr.  MoBROW,  from  the  Committee  on  Public 
Lands,  to  whom  was  referred  the  bill,  entitled 
^*An  act  for  the  relief  of  James  Mackay,  of  the 
Miasoari  Territory,"  reported  the  same  with 
amendments. 

Mr.  MoBROw,  from  the  same  committee,  to 
whom  was  also  referred  the  bill,  entitled  ''An 
net  for  the  relief  of  Jonathan  D.  Essary  and  John 
8rrM(L"  reported  the  same  with  amendments. 

The  PiBsibfiHT  communicated  a  letter  from 
the  Hon.  Gborob  W.  Campbbll,  notifving  the 
ation  of  his  seat  in  the  Senate ;  which  was 


read,  and  on  motion  by  Mr.  Williams,  of  Ten 
naasee,  the  Prbsidbiit  was  requested  to  notify 
the  Bxeeotive  of  the  State  of  Tennessee  of  this 
resignatipn. 

Seven  o^ clock  in  the  evening. 

Mr.  Smith,  from  the  Committee  on  the  Judi- 
ciary, to  whom  was  referred  the  bill,  entitled 
"An  act  supplementary  to  the  several  acts  rela- 
tive to  direct  taxes  and  internal  duties ;"  reported 
the  same  without  amendment,  and  ttie  bill  was 
considered  as  in  Committee  of  the  Whole ;  and 
■0  amendment  having  been  made  thereto,  the 
PaBflinBNT  reporud  it  to  the  House,  and  it  passed 
to  a  third  reading  \  and  it  was  read  a  third  time, 
by  unanimous  consent,  and  passed. 

On  motion  by  Mr.  Williams,  of  Tennessee, 
15th  Com.  1st  Sessv— 13 


Alfred  M.  Carter,  of  Tennessee,  had  leave  to 
withdraw  his  petition  and  papers ;  and  the  Com- 
mittee on  Military  Affairs,  to  whom  was  referred 
the  petition  of  Alexander  Levie.  were  discharged 
from  the  further  consideration  thereof. 

On  motion  by  Mr.  Morrow,  the  Committee 
on  Public  Lands,  to  whom  was  referred  the  me- 
morial of  the  Mayor,  Aldermen,  and  inaabitants 
of  the  city  of  New  Orleans ;  the  petition  of  Don- 
can  McArthur ;  the  memorial  ot  the  Mississippi 
Convention  ;  the  petition  of  Alexander  Macomb; 
the  petition  of  Joseph  Bollen ;  the  petition  of 
John  T.  Hall  and  others ;  the  petition  of  sundrv 
inhabitants  of  the  town  of  Vincennes ;  the  peti- 
tion of  James  Bradv.  of  Pennsylvania;  the  peti- 
tion of  Thomas  Qolain  and  others ;  the  petition 
of  Samuel  Kohn,  of  Louisiana;  the  petition  of 
th  e  executrix  and  executors  of  Touissant  Dubois, 
deceased  ;  the  petition  of  Jeremiah  Gregory  ana 
others;  the  petition  of  John  Baptist  Yalie,  of  Su 
Genevieve;  the  memorial  of  the  New  York 
Irish  emigrant  association ;  the  memorial  of  the 
Philadelphia  Irish  emigrant  association ;  the  me- 
morial of  a  number  of  inhabitants  of  the  province 
of  Texas ;  the  petition  of  Benjamin  S.  Smoot 
and  others ;  and  also,  the  memorial  of  Luke  Tier- 
man  and  others,  in  behalf  of  the  Hibernian  So- 
ciety in  Baltimore;  were  discharged  from  the 
further  consideration  thereof,  respectively. 

On  motion  by  Mr.  VanDtke,  the  Committee  en 
Pensions,  to  whom  was  referred  the  pMition  ef 
John  Sergeant,  of  Termont,  and  also  the  peti- 
tion of  Samuel  Kerkendall,  of  New  Jersey,  were 
discharged  from  the  further  consideration  thereof, 
respectively. 

A  message  Orom  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  **An  act  for  the  relief  of  B.  and  P. 
Jourdan  and  brothers;"  in  which  they  request 
the  concurrence  of  the  Senate.  They  tiave  also 
passed  the  bill,  which  originated  in  the  Seaatt, 
entitled  ''An  act  to  increase  the  salaries  ef  cer- 
tain officers  of  the  GK>vernment,  with  aaiei»i- 
ments,  in  which  they  also  request  the  eoiRWttr- 
rence  of  the  Senate. 

The  Senate  proceeded  to  consider  the  amend- 
ments of  the  House  of  Representatives,  to  tiM 
bill  last  mentioned;  and,  on  the  Question  toagvse 
to  the  fifth  amendment,  to  wit :  Line  5.  after  the 
word  "dollars,''  where  it  oeeors  the  last  fioae, 
insert  the  following,  viz:  <<to  the  Chief  Joi^liee 
of  the  United  States,  five  thousand  deUars,  and 
to  each  of  the  judges  of  the  Supreme  Court,  four 
thousand  five  hundred  dollars^"  it  was  determined 
in  the  negative--yeas  13,  nays  13,  as  follows : 

YBAS-r-Meisn.  Barbour,  BonriU,  FromenliD,  Hor- 
sey, Hunter,  Johnson,  King,  Otis,  Banford,  Stokes^ 
Storer,  Van  Dyke,  and  Williams  of  Tennswae. 

Nats— Messrs.  Bppes,  GaiUard,  Laoook,  Maisii» 
Morril,  Morrow,  Roberts,  Smith,  Ttit,  Talbot,  Taylor, 
Williams  of  Mississippi,  snd  Wilson. 

And  it  was  Reeolved,  That  the  Senate  agree  to 
the  1st,  2^  3d,  and  4th  amendments,  of  thellouae 
of  Representatives,  to  the  said  bill,  with  the  folr 
lowing  modification,  to  wit : 

That  the  salarieB  of  the  Becretaries  of  8tate»  Treas- 
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ury,  Wtr  ^uid  Navj,  rmpecibrelj,  be  fixed  at  six  thon- 
Mtnd  dollftTB. 

That  the  Senate  disagree  to  the  fifth  amendment, 
And  agree  to  the  sixth  mnendment,  to  the  said  bill. 

The  bill  last  brought  op  for  eoncurrence,  was 
read  twice,  by  ttnanimous  consent,  and  referred 
to  the  Committee  on  Militar^r  Afiairs. 

The  amendmeBts  to  the  bill,  entitled  ^*An  act 
rof|]ieotiB;g  the  organization  of  the  Army,  and  lor 
other  purposes;"  having  been  reported  by  the 
eommittee  correctly  engrossed,  the  bill  was  read 
a  third  time,  as  amended,  and  passed. 

The  amendments  to  the  bill,  entitled  *'An  act 
for  the  relief  of  certain  friendly  Creek  Indians,  of 
the  mixed  blood,"  having  been  reported  by  the 
Qomraittee  correctly  engrossed,  the  bill  was  read 
m  third  lime,  and  passed. 

The  amendments  to  the  bill,  entitled  "An  act 
to  inereate  the  duties  on  iron  in  bars  and  bolts, 
iron  ia  pigs,  castiitta,  nails,  and  alum,"  having 
.been  reported  by  the  committee  correctly  en- 
•grosaed,  the  bill  was  read  a  third  time,  as  amend- 
ad  jnid  passed. 

The  amendments  to  the  bill,  entitled  ^^An  act 
-for  the  relief  of  Captain  Henry  Gist  and  Captain 
JBenjaeain  Johnson,"  having  been  reported  by  the 
-oommitlee  correctly  engrossed,  the  bill  was  read 
a  third  time,  as  amended,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  the 
widow  ana  children  of  Jaeob  Ckaeff,  deceased," 
'was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Work,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  John 
Dillon,"  was  read  a  third  time,  and  passed. 

The  bill,  entitled  "An  act  for  the  relief  of  Jo- 
mat  Harrison,"  was  read  a  third  time,  and  pasaed. 
The  hill,  entitled  "An  act  to  continue  in  force 
taa  aot,  entitled  *An  act  relating  to  settlers  on 
laadt  of  the  United  States,"  was  read  a  third  time. 


Tbe  bill,  entitled  "An  act  to  increase  the  pay 
of  the  militia  while  in  actaal  service^  and  for; 
-•tiMff  purposes,"  was  read  a  third  time,  and 
passed. 

<  TIm  hill,  entitled  "An  act  for  the  relief  of  vol- 
flBteer  moaated  cavaby,"  was  read  a  third  tioie, 


MoaaiL,  from  the  Comaiittee  on  Pen- 
aioBB,  to  whom  was  referred  the  bill,  entitled  "An 
aatfoir  the  relief  of  Mi^or  General  John  Stark," 
xeporttd  the  aaoae  withottt  amenduMat. 

On  mdtioa,  by  Mr.  Vav  Dtkb,  the  Committee 
*oa  Peoaions,  who  were  instructed  to  inquire  into 
the  propriety  of  granting  a  pension  to  George 
Bell,  iPere  discharged  from  the  farther  consider- 
ation thereof. 

Mr.  Kma,  from  the  Committee  on  Finance,  to 
•whom  was  referred  the  bill,  entitled  "An  act 
supplementaTy  to  the  act,  entitled  ^An  act  to 
regulate  the  collection  of  duties  on  imports  and 
tonnaffe,  passed  the  2d  day  of  March,  1799,"  re- 
ported the  same  with  amendments,  which  were 
read,  and  considered  as  in  Committee  of  the 
Whole;  and  the  amendments  having  been  agreed 
-^  the  Paaaiaairr  reported  the  bill  to  the  House 


amended  accordingly;  and  the  amendments  beins 
concurred  in,  they  were  ordered  to  be  engrossed, 
and  the  bill  read  a  third  time  as  amended. 
The  Senate  adjourned  to  Monday  morning. 

Monday,  April  20. 

Mr.  Morrow  presented  the  petitions  of  sundry 
inhabitants  of  the  State  of  Ohio,  praying  the  ea* 
tablishment  of  a  land  office  at  Piqua ;  he  aliP 
presented  the  petition  of  Rufus  Easton,  with  co- 
pies of  documents ;  The  petition  of  John  Jarrot, 
of  Missouri ;  the  petition  of  John  Myers,  of  Mis- 
souri ;  and  the  petition  of  Jeduthan  Kendal,  of 
Missouri ;  and  the  petitions  were  severally  read, 
and  laid  on  file. 

On  motion  by  Mr.  RoBBars,  the  Committee 
of  Claims,  to  whom  was  referred  the  petition  of 
Thomas  Hall  Jervey,  surveyor  and  iaepeetor  of 
the  port  of  Charleston ;  the  petition  of  Saaaael 
Miller,  brevet  major  in  the  service  of  the  Unitad 
States ;  the  petition  of  Joseph  Storer,  colleotor 
of  Eennebunk;  and  also  the  resolution  of  tbe 
Senate,  of  the  11th  Februarv,  18PL8,  inatraeting 
them  to  inquire  into  the  expediency  of  providing 
for  the  examination  and  allowance  of  mona|» 
paid  by  the  Slate  of  Massachusetts  for  the  sap- 
plies  and  services  of  the  militia  of  that  Stale, 
employed  during  the  late  war  ia  the  comakan 
defence,  so  far  as  the  same  may  be  doe  opoaiptia- 
ciples  of  equity  and  justice,  were  di.3chai|^Trom 
the  further  consideration  thereof  r-e^peetive^. 

On  motion  by  Mr.  Lacook,  the  committee  to 
whom  was  referred  the  memorial  of  the  Legisla- 
tive Council  and  House  of  Represeatalivea  of 
the  Alabama  Territory,  praying  to  be  empowerad 
to  incorporate  companies  for  the  purpose  of  form* 
ing  turnpike  roads,  ^.,  were  dischai^^ed  from  the 
further  consideration  thereof. 

On  motion  by  Mr.  King,  the  committee  to 
whom  was  referred  the  Message  of  the  Preeideikt 
of  the  United  States  respecting  the  claim  of  the 
heirs  of  Caron  de  Beaumarchais,  were  disoharg- 
ed  from  the  further  consideration  thereof. 

On  motion  by  Mr.  Tatt,  the  Commiitae  oa 
Naval  Affairs^  to  whom  was  referred  the  petttioa 
of  John  B.  Timherlake,  prayinf  an  eq«iitahle  ad- 
justment of  his  accounts,  aa  purser^  with  tbe  Na- 
vy Department,  were  dischanged  from  the  fimlMr 
consideration  thereof. 

Oa  motion  by  Mr.  BAaBOQa^  the  oommittae 
to  whom  was  referred  the  petition  of  Daaiel  Fet- 
tibone.  of  Philadelphia ;  and  also  the  petitioci  of 
Daniel  Pettibone  for  himself,  Ezekiel  Chapman, 
and  Josiah  Nichoils,  were  discharg^ed  from  the 
further  consideration  thereof  respectively. 

On  motion  by  Mr.  Wilsoii,  the  Committee  oa 
Post  Offices  and  Post  Roads,  to  whom  was  refer- 
red the  petition  of  Loring  A.  Welder,  and  others, 
of  Jacksonborough,  in  the  State  of  Indiana,  prat- 
ing the  establishment  of  a  post  office,  were  du- 
char^d  from  the  further  consideration  thereof, 
and  It  was  referred  to  the  Postmaster  GeaeraL 

The  amendments  to  the  bill,  entitled  "An  aet 
supplementary  to  an  act,  entitled  *An  act  to  rega* 
late  the  collection  of  duties  on  imports  and  ton- 
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mge/  MMed  the  secoad  dtf  of  M«reh,  17W/' 
haTifig'Oeefi  reported  by  the  eominitlee  correelnr 
engroMed,  the  biU  waa  retdm  third  tinieas  anieni- 
ed,  aad  farther  amasded  by  nnaaiiDoiis  coaaeat, 
«ad  passed. 

Mr.MoBRtL,  from  the  Committee  oo  Peations, 
te  vkNB  ipas  rderred  the  bill,  eatitled  ^Aa  act 
larilie  relief  of  Oanielta  Maeoo/'  repOTted  it  «dth- 
«atameiidiDeDt;  and  the  bill  was  eoosidet ed  as 
to  CoBMBittee  of  ihe  Whole;  aad  no  ateeadmeot 
hariog  been  made  thereto,  the  PnaaEBBirr  report- 
ed the  bill  to  Ae  Hooee,  and  it  paaeed  to  a  third 
feeadiag ;  and  it  was  read  a  third  tiaie  by  onaai- 
aMBs  ooneenti  and  passed. 

BAr.  lioaaow,  from  the  Committee  oa  Pablie 
Lands,  to  whom  was  referred  the  bill,  eatitled  "An 
act  to  suspend  the  sales  of  eertatn  lands  in  the 
€ute  af  liomsiaaa  and  Territory  of  Missoari," 
leyorted  it  withoataaaendmeat ;  and  the  bill  was 
oaasidered  as  in  OamaiiUee  of  the  Whole ;  and, 
•ea  aaotion  by  Bir.  Tait,  the  fortber  considera^oa 
ther^  was  pestpoaed  ootil  Meaday  neat. 

Mr.  lAoaaenw,  £rom  the  Commbtee  oa  Public 
IjMftdSyto  wham  was  referred  the  biti,  entitled '*  An 
wat  ifor  chaagiag  the  coamensation  of  receivers 
aad  registers  of  the  land  ottees,^'  reported  it  with- 
out  amend  meat,  and  the  bill  was  oonsiderad  as 
tft  Commitlee  of  the  Whole ;  and  having  been 
amended,  the  PaaanMurr  repoMd  it  to  tlw  Hoase 
accordingly ;  and  the  amend  ments  beiaffcoociir- 
red  in,  they  were  ordered  to  be  engrossed  and  the 
bOl  be  read  a  third  time  as  ameiMed.  The  bill 
was  then  read  a  third  time,  as  amende4)t^y  nnan- 
imoQs  consent,  and  passed. 

Mr.  KiMO,  from  the  Committee  on  Finanoe,  to 
whom  was  referred  the  bill,  an  tilled  ''An  aetsnp- 
ptaoMttiary  to  the  savaml  aots  ■mklaig  appropriap 
tiotta  tor  the  yaar  1818,"  reported  the  same  with- 
oiit  anaendment,  and  the  bill  was  considered  as 
1^  Conamittee  of  the  Whole ;  and  no  amendment 
having  been  made  thereto,  the  Pbesidsmt  report- 
ad  it  to  the  House,  and  it  passed  toa  third  read- 
lag;  aod  it  was  read  a  third  time,  by  naaaimoos 
coosaat,  and  passed. 

Mr.  SAaroan,  from  the  Committee  oa  Com- 
meioe  a^d  Manufactures,  to  whom  was  referred 
the  aasandment  of  the  House  of  Representatives 
to  the  bill,  entitled  ''An  act  concerning  tonnage 
aad  ^liseriminatiag  daties  ia  certain  cases."  re- 
potted the  same  wiihoot  amendment.  Wheie- 
opoQ 

Jgeaofaerf,  That  the  Senate  concar  therein. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole^  the  consideration  of  the  bill,  enUtled  "An 
act  to  increase  the  compensation  of  certain  deaa- 
ty  postmasters  in  certain  cases;"  aod  the  bill 
having  been  amended,  the  PacamBNT  reported 
it  to  the  House  accordingly ;  and  the  amendment 
being  concurred  in,  it  was  ordered  to  be  eagross- 
ed  and  the  bill  to  be  read  a  third  time  as  amended. 

Oo  motion  that  the  bill  be  now  read  a  third 
time,  it  was  objected  to  as  being  against  the  rule. 

Mr.  RoaaaTB,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  eatiUed  "An  act 
for  the  relief  of  Madame  Poidevia,"  rmrted  the 
same  without  ameadment,  and  the  bill  was  con- 


sidered as  tn  Committee  of  the  Whole ;  and  no 
amendment  having  been  made  theeeto,  the  Prkbi* 
dent  reported  it  to  the  House,  and  it  passed  to  a 
third  reading,  and  it  was  read  a  third  time  by 
ananimous  consent,  and  passed. 

Mr.  WiLBOK,  from  the  Committee  on  Post  Of- 
fices and  Post  Roads,  to  whom  was  referred  the 
Mil,  entitled  "An  act  to  establish  aod  alter  cer- 
tain post  roads,"  reported  the  same  with  amend- 
ments, which  were  read  and  considered  as  in 
Committee  of  the  Whole;  aod  the  amendments 
having  been  agreed  to,  the  Prb6ioert  reported 
the  bifi  to  the  House  amended  accordingly ;  and 
the  amendments  being  concurred  in.  they  were 
ordered  to  be  engrossed  and  the  bill  be  read  a 
third  time  as  amended. 

Mr.  RoBBRTa,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  "An  act 
to  regulate  and  £x  the  compensation  of  the  clerks 
in  the  different  offices,"  reported  the  same  with 
amendments;  which  were  read  and  considered 
as  in  Committee  of  the  Whole,  and  the  amend- 
ments having  been  agreed  to,  the  PREaioairr  re- 
ported the  bill  to  the  House  amended  according- 
ly ;  and  the  amendments  being  concurred  in,  they 
were  ordered  to  be  engroMcd.  and  the  bill  be  rean 
a  third  time  as  amended.  Tne  bill  was  then  read 
a  third  time  as  amended,  by  qnaalmons  consent, 
aad  passed. 

Mr.  Km o,  from  the  Committee  on  Finance,  to 
whom  was  referred  the  bill,  entitled  "An  act  to 
authorize  the  payment,  in  certain  cases,  on  ac- 
count of  Treasury  notes  which  have  been  lost  or 
destroyed,"  reported  the  same  withont  amend- 
ment ;  and,  on  his  motion,  the  further  considera* 
tion  thereof  was  postponed  until  the  first  Moa«> 
day  io  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  '^An 
act  for  the  relief  of  James  Mackay,  of  the  Mis- 
souri Territory,"  together  with  the  amendments 
reported  thereto  by  the  Committee  on  Public 
Lands ;  and  the  amendments  having  been  aspreed 
to,  the  PaBainatiT  reported  the  bill  to  the  House 
amended  accordiuRly ;  and  the  amendments  be- 
ing concurred  in,  they  were  ordered  to  be  engross- 
ed and  the  bill  be  read  a  third  time  as  amended. 
The  bill  was  then  read  a  third  time,  as  amendedi 
by  unanimous  consent,  and  passed. 

'Mr.  FaoMBirrnr  stibmitted  the  lollowtng  mo- 
tion ;  which  was  vend  aad  coasidered : 

ReaohMdf  ThatsHsrsix  dsgrs  iem  the eoaAisaca- 
BMRt  of  m  seoodd  or  sahMij[asM<  aessbn  cC  any  Gen- 
grem,  att  LesalBtiiiiB  liaanisi,  which  mt  the  close  ef 
she  aeat  praMding  sSBBon  ramsined  nadstseaiiaed  ia 
lbs  SeaaSs,  shsU  be  rcsaaied  and  aeted  on  in  the  eaaa 
jaaaoer  ss  if  an  adJioamaMnt  had  not  taken  pbsa. 

And,  on  the  qoesifoii  to  agree  thefeto,  it  a«s 
determined  in  the  negative. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  oonsideratioa  of  the  bill,  entitled  "Aa 
act  for  the  relief  of  Jonathan  D.  Essary  and  Joha 

ISeybold,"  together  with  the  amcndmenu  reptwl- 
ed  thereto  by  the  Committee  on  Pubhc  Laoda ; 
and  the  aoMndmeats  haviag  been  agreed  eo,  the 
PaamDBarr  reported  the  bill  to  the  House  r~     " 
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ed  accordiDgljr;  and  the  amendments  beinff  con- 
cnrred  in,  they  were  ordered  to  be  engrossed,  and 
the  bill  be  read  a  third  time  as  amended.  The 
bill  was  then  read  a  third  time  as  amended,  by 
unanimous  consent,  and  passed.  The  title  was 
amended  so  as  to  read,  "An  act  for  the  relief  of 
John  Seybold." 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  ^An 
act  for  the  relief  of  Benjamin  Birdsall  and  Wil- 
liam S.  Foster  f  and  no  amendment  haTinc  been 
made  thereto,  the  Presidbnt  reported  the  mil  to 
the  House,  and  it  passed  to  a  third  reading  $  and 
the  bill  was  read  a  third  time  by  unanimous  con- 
sent, and  passed. 

Mr.  Roberts,  from  the  Committee  of  Claims, 
to  whom  was  referred  the  bill,  entitled  '^An  act 
Ibr  the  relief  of  John  Anderson,"  reported  the 
same  without  amendment ;  and,  on  his  motion, 
the  further  consideration  thereof  was  postponed 
imtil  Monday  next. 

The  Senate  resumed  the  consideration  of  the 
motion  of  the  18th  instant,  "^  That  the  reports 
of  the  commissioners  for  the  districts  east  and 
west  of  Pearl  river  in  West  Florida,  relative  to 
land  claims,  together  with  the  memorials,  petitions 
and  other  papers  addressed  to  the  Senate  upon 
the  same  subject,  be  referred  to  the  Secretary  of 
the  Treasury ;  and  that  he  be  directed  to  report 
apian  to  the  Senate, at  their  next  session, for 
the  adjustment  of  the  claims  to  land  in  the  said 
districts ;  and  agreed  thereto. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "An 
act  for  the  relief  of  Frederick  Brown;"  and  the 
further  consideration  thereof  was  postponed  until 
the  first  Monday  in  July  next. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  consideration  of  the  bill,  entitled  "Aa 
act  for  the  relief  of  Major  Qenerai  John  Stark  f 
and  the  bill  having  been  amended,  the  PRESinBiiT 
reported  it  to  the  House  accordingly  \  and  the 
amendment  being  concurred  in,  it  was  ordered 
to  be  engrossed  and  the  bill  be  read  a  third  time 
as  amended. 

On  motion  that  the  bill  be  now  read  a  third 
time,  as  amended,  it  was  objected  to,  as  being 
against  the  twelftn  rule  for  conducting  business 
in  the  Senate. 

On  motion  by  Mr.  Fbombntin,  that  the  said 
rule  be  suspended^  so  far  as  it  respecU  the  said 
bill,  i«was  determined  in  the  negative. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  do  not  agree 
as  the  modiieations  proposed  by  the  Senate  to 
their  first,  second,  third,  and  fourth  amendmenu 
to  the  bill,  entitled  "An  aet  to  increase  the  sala* 
f  iaa  of  certain  officers  of  Government ;"  and  that 
they  insist  on  their  fifth  amendment  to  the  said 
Ml. 

The  Senate  proceeded  to  consider  the  amend- 
Bftents  of  the  Hou»e  of  Representatives  to  the  bill 
last  mentioned :  Whereupon,  On  motion  by  Mr. 
DAQoarr, 

Ateofoed,  That  they  insist  on  so  much  of  their 
modification  of  the  first,  second,  third,  and  fourth 


amendments  of  the  Honae  of  RepreseMatires  as 
applies  to  the  salaries  of  the  Secretary  of  State, 
and  Secretary  of  the  Treasury ;  that  they  recede 
from  so  much  of  their  modification  of  said 
amendments  as  applies  to  the  salaries  of  the  Sec- 
retary of  War  and  Navy;  and  that  they  recede 
from  their  disagreement  to  the  fifth  amendment 

Mr.  RoBBBTS,  from  the  Committee  of  Claims^ 
to  whom  was  referred  the  bill,  entitled  "An  act 
for  the  relief  of  B.  and  P.  Jourdan,  brothers,^  re- 
ported the  same  without  amendment. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  have  passed 
a  bill,  entitled  "An  act  for  transferring  the  daima 
in  the  office  of  the  Commissioner,  to  the  Third 
Auditor  of  the  Treasury  f  in  which  bill  they 
request  the  concurrence  of  the  Senate. 

The  bill  last  mentioned  was  read  twice  by 
unanimous  consent,  and  referred  to  the  Commit- 
tea  of  Claims,  to  consider  and  report  thereon ; 
and  the  bill  having  been  reported  from  said  eonn- 
mittee  without  amendment,  it  was  considered  as 
in  Committee  of  the  Whole ;  and  na  amendment 
having  been  made  thereto,  the  Prbsidbict  reporV 
ed  the  bill  to  the  House,  and  it  pasaed  to  a  third 
reading ;  and  it  was  read  a  third  tinae,  by  unani- 
mous consent,  and  passed. 

The  following  Message  was  teeeived  from  the 
Prbbiobiit  of  thb  Unitbo  Statbs: 
To  the  Senate  of  the  Vhited  States .- 

I  transmit  to  the  Senate,  a  copy  of  the  rules,  regu- 
lations, and  instructions,  for  the  naval  service  of  the 
United  States,  prepared  by  the  Board  of  Navy  Com- 
miasioners,  in  obedience  to  an  act  of  Congress,  passed 
7th  of  February,  1815,  entitled  **An  act  to  alter  and 
amend  the  several  acts  for  eetabUahing  a  Navy  De- 
partment, by  adding  thereto  a  Board  of  Oommisiotters." 
JAMBS  MONROE* 

WASBivexov,  April  20, 1818. 

The  Message  and  accompanying  documents 
were  read. 

A  message  from  the  House  of  Representatives 
informed  the  Senate  that  the  House  adhere  to 
their  disagreement  to  the  modification  proposed 
by  the  Senate,  to  the  first  and  second  amendments 
of  the  House,  to  the  bill,  entitled  ''An  act  to  in- 
crease the  salaries  of  certain  officers  of  Govern- 
ment.'' 

The  Senate  proceeded  to  consider  the  amend- 
ments adhered  to  by  the  Houae  of  Representatives 
to  the  bill  last  mentioned.  Whereupon^  on  mo- 
tion by  Mr.  Babboub,  the  further  consideration 
of  said  bill  was  postponed  until  Monday  next. 

The  Senate  adjourned  to  five  o'clock  in  the 
evening. 

Five  {Pclockin  the  evening. 

The  amendmenu  to  the  bill,  entitled  <*An  act 
to  estaUtsh  and  alter  certain  |>ost  roads,"  having 
been  reported  by  the  committee  correctly  en-* 
grossed,  the  bill  was  read  a  third  time  as  amend- 
ed by  unanimous  consent,  and  passed. 

The  Senate  resumed,  as  in  Committee  of  the 
Whole,  the  oonsideration  of  the  bill,  entitled  ^  An 
act  for  the  relief  of  B.  and  P.  Jourdan,  brothers  f 
and  no  amendment  having  been  made  thereto,  the 
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Prbsidbnt  leported  the  bill  to  the  Hoase ;  and 
it  ptsied  to  a  third  reading. 

On  motion,  that  the  bill  be  now  read  a  third 
time,  it  was  objected  to  bv  Mr.  Laoock  as  being 
against  the  twelfth  mle  for  conducting  business 
in  the  Senate. 

On  motion  by  Mr.  Johnson,  that  the  said  rale 
be  suspended,  so  far  as  it  respects  the  said  bill; 
it  was  determined  in  the  negatire. 

A  messaffe  from  the  House  of  Representatires 
informed  the  Senate  that  the  House  hare  con- 
curred in  the  amendment  of  the  Senate  to  the  bill, 
entitled  "An  act  to  establish  and  alter  certain 
post  roads  f  except  the  latter,  to  which  they  hare 
disagreed. 

The  Senate  proceeded  to  consider  their  amend- 
ment to  the  bill  last  mentioned,  disagreed  to  by 
the  House  of  Representatires,  and  receded  there- 
from. 

On  motion  by  Mr.  Macon,  a  committee  was 
appointed  on  the  part  of  the  Senate,  Jointly  with 
such  committee  as  may  be  appointed  on  the  part 


of  the  House  of  Representatires,  to  wait  on  the 
President  of  the  United  States,  and  notify  him 
that,  unless  he  may  hare  any  farther  communi- 
cations to  make  to  the  two  Houses  of  Congress, 
they  are  ready  to  adjourn.  Mr.  Macon  ana 
Mr.  King  were  appointed  the  said  committee. 

A  message  from  the  House  of  Representatires 
informed  the  Senate  that  the  House,  baring  fin- 
ished the  business  before  them,  are  about  to 
adioum. 

Mr.  BIaoon  reported  from  the  joint  committee, 
that  they  had  waited  on  the  President  of  the  Uni- 
ted States,  who  informed  them  that  he  had  no  fur- 
ther communication  to  make  to  the  two  Houses 
of  Congress. 

Ordered,  That  the  Secreury  inform  the  House 
of  Representatires  that  the  Senate,  baring  fin- 
ished the  Legislatire  business  before  them,  are 
about  to  adjourn. 

Whereupon,  the  Prbsidbnt  adjourned  the 
Senate  to  meet  on  the  third  Monday  in  Norem- 
ber  next. 
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HOUSE  OF  RBPEBSENTATIVES  OF  THE  UNITED  STATES, 

AT  THE  PIR8T  SESSION  OF  THE  PIFTBBNTH  CONGRESS,  BEGUN  AT  THE  CITY 
OF  WASHINGTON,  MONDAY,  DECEMBER  1,  18»7. 


MoHDAy,  Deceiobcj'  1, 1817. 

Thif  being  the  day  appoiated  by  the  CoMtita- 
tion  of  tbe  United  Slates  for  the  meetioy  of  Con- 
gress, the  following  members  of  the  House  of 
RebresesutiTes  appealed,  prodoeed  their  creden- 
tials, and  took  (heir  seats,  to  wit: 

From  New  Hampthtr^^Jontt  Butler,  CUAob  Cls* 
g«tt,.SaliDa  Hale,  Arthur  Ltfermoxe,  John  F.  Pairott, 
and  Nathaniel  TJpham. 

F^vm  JfatgflcJUtstfs— BeqjamiD  Adaai%  Samuel 
0.  Allen,  Walter  Folger,  jr.,  Joshua  Gage,  John 
Holmes,  Maions  Morton,  Jeremiah  Nelson,  Benjamin 
Onr,  Albion  K.  Parris,  Nathanie]  Boggles,  Zabdiel 
Sampson,  Henry  Shaw,  Nathaniel  Silsbee,  Solomon 
Strong,  and  Eiekiel  Whitman. 

From  Rhode  Itiaiu^— John  L«  Bossjr. 

Fhmi  Conneetieut — Uriel  Holmes,  Ebeneser  Hunt- 
ingdon, Jonathan  O.  Moseley,  Timothyntkin,  Samuel 
B.  Sherwood,  Nathaniel  Terry,  and  Thomas  S.  Wil* 


fVifii  Fermoii^— Henan  Alien,  Samuel  C.  Craft% 
William  Hunter,  Orsamus  C.  Merrill,  Charles  Rich, 
and  Mark  Richards. 

Finm  Nem  Vorh^-GWvn  €1  CeuMtoek,  Daniel  Cru- 
nr,  Jehu  P.  Ouabman,  John  R.  Drakoi  Bei^emki 
ElUoett,  Josiah  Hasbrouck,  John  Heckimer,  Thomaa 
H.  Hubbard,  William  Irring,  Dorrance  Kirtland,  Tbos» 
Law^,  John  Pahnei^  James  Poct^,  Jehu  Seepage, 
Phihp  J.  Schuyler,  Tredwell  Seudder,  John  C,  Soenoer, 
Hennr  R*  Stons;  James  Tallmadge,  jr.,  John  W.  TsT'* 
Ion  Caleb  Tompkins,  George  Townsend,  Peter  H. 
Wendover,  Rensellaer  Westerlo,  James  W.  Wilkin, 
tnd  Isaac  Williams. 

■FVom  New  Jersey Benjamin  Bennett,  Joseph 
Bloomfidd,  Charles  Kinsey,  John  Linn,  and  Henry 
Ssuthard. 

Pnm  Penntyhama — William  Anderson,  Andrew 
Boden,  Isaac  Darlington,  Joseph  Heister,  Joseph  Hop- 
kiosoa,  Samuel  D.  Ingham,  WilHam  P.  Maclay,  David 
Maiehand,  Robert  Moore,  John  Murray,  Thomas  Pa(- 
toison,  LeVi  Pawling,  Adam  Seybert,  Jaoob  Spangler, 
GhiHtian  Tarr,  James  M.  Wallace,  John  Whiteside, 
Old  William  Wilson. 

J^rom  De/atoore— Louis  McLane. 

ffom  JforyAmi^Thomas  Oulbreth,  J<^  C.  Her- 
Wt.  Peur  Little,  George  Peter,  Philip  Reed,  Samuel 
Binggold,  Samuel  Smith,  and  Philip  Stuart. 


Prom  Vtr^rmui— William  Lee  Ball,  Fhilq>  P.  Bar* 
bour,  Burwell  Bassett,  William  A.  Burwell,  Bdwaid 
Colston,  Robert  S.  Garaett,  WilUaa  McCoy,  Chariea 
F.  Mercer,  Hugh  Nelson,  Thomas  Newton,  Jamea 
Pindall,  James  Pleasants,  Alexander  Smyth,  Oeergi 
F.  Strother,  Henir  Sc  George  Tucker,  and  John  Tyler. 

Fr&m  North  CaroHtui^Vf  Mou  N.  Edwards,  Da- 
niel M.  FMrney,  Thomas  H.  Hall,  George  Mumfind, 
James  Owen,  Lemuel  Sawyer,  Thomas  Settle,  Jesse 
Slocumb,  James  S.  Smith,  Felix  Walker,  and  Louis 
Williams. 

From  South  CaroKsta — ^Joseph  Bellinger,  William 
Lowndes,  Henry  Middleton,  Stephen  D.  Miller,  and 
Sterling  Tucker. 

From  Georgia^^oel  Abbott,  Thomas  W.  Cobb, 
Zadock  Cook,  Joel  Crawford,  John  Forsyth,  and  WU- 
liam  Terrell. 

From  JCen/fie^y— Richard  C.  Anderson,  jr.,  Henry 
Clay,  Joseph  Desha,  Richard  M.  Johnson,  Anthony 
New,  Tunstall  Queries,  jr.,  George  Robertson,TheBMe 
Speed,  David  Trimble,  and  David  Walker. 

From  TenncMee— William  G.  Blount,  Fraasis  JeMe, 
George  W.  L.  Marr,  and  John  Rhea. 

From  Oykse— Levi  Barber,  Phileason  Beeehery  Jeta 
W.  Campbell,  Wiliiam  Hency  Hanison,  and  Samosi 
Heerick. 

From  Louimmn    Thomaa  B.  Roberlsen. 

From  JbdrofMh— William  Hendricks. 

ELECTION  OF  SPEAKER,  dbc 

A  quorum,  consisting  of  a  majority  of  the  whole 

number  of  members,  being  present,  tbe  House 

then  proceeded  to  the  choice  of  a  Spbakbr.    Oa 

counting  the  votes,  it  appeared  that  of  147  rotes 

fiven  in,  there  were  for  Hbnrt  Clat,  143;  for 
Iamuel  Smith,  6;  blank,  1. 
So  that  Mr.  Clat  was  declared  to  be  dnly 
elected  Speaker;  and,  being  conducted  to  the 
Chair,  the  usual  oath  was  administered  to  him, 
by  Mr.  Bassett  ;  when  the  Spiakbr  made  his 
acknowledgments  to  tbe  House  in  the  following 
terms : 

**  If  we  eooaider,  gentlemen,  the  froe  and  illo^rioua 
origin  of  this  Msembly ;  the  extent  and  magnitude  of 
the  interesU  committed  to  iU  charge ;  and  the  briUianA 
prospects  of  the  rising  confederacy,  whose  destiny  may 
be  materially  affected  by  tiie  legislation  of  Congress^ 
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the  House  of  RepresenUtiTes  justly  ranks  amongst 
die  most  eminent  deliberatiTe  bodies  that  have  existed. 
To  be  appointed  to  preside  at  its  deliberations,  ia  an 
exalted  honor,  of  which  I  entertain  the  highest  sense ; 
and  I  pray  yon  to  accept,  for  the  flattering  manner  in 
which  you  have  conferred  it,  my  profound  acknowl- 
edgments. 

^  If  I  bring  into  the  Chair,  gentlemen,  the  advantage 
of  some  experience  of  its  duties,  far  from  inspiring  me 
with  undue  confidence,  that  experience  serves  only  to 
fin  me  with  distrust  of  my  own  capacity.  I  have  been 
taught  by  it,  how  arduous  Aose  auties  aire,  and  how 
unavailing  would  be  any  efforts  of  mine  to  discharge 
them,  without  the  liberal  support  and  cheering  counte- 
nance of  the  House.  I  shall  anxiously  seek,  gentle- 
men, to  merit  that  support  and  countenance,  by  an  un- 
deviating  aim  at  impartiality,  and  at  the  preservation 
of  that  decorum,  without  the  observance  of  which,  the 
public  business  must  be  illy  transacted,  and  the  dignity 
and  the  character  of  the  House  seriously  impaired.*' 

The  members  haviog  been  severally  qualified 
by  taking  the  oath  to  support  the  Constitution, 
the  House  proceeded  to  elect  a  Clerk.  On  count- 
ing the  ballots,  it  appeared  that  144  votes  were 
given  in,  all  of  which  were  for  Thomas  Dough- 
MBTY,  who  resumed  his  place  as  Clerk  of  the 
House. 

Thomas  Claxton  was  then  re-appointed  Door* 
keeper,  Bshjamin  Burch  Assistant  Doorkeeper, 
and  Thomas  Dunn  Sergeant-at-Arms,  without 
opposition. 

After  the  usual  incipient  proceedings,  and  in- 
terchanging messages  with  the  Senate,  the  House 
adjourned,  to  twelve  o'clock  to-morrow. 

TuESDAT,  December  2. 

Several  other  members,  to  wit:  from  New 
Jersey,  Bpbraim  Batbman  ;  from  Virginia,  Wil- 
liam J.  Lewis  ;  and  from  Tennessee,  Thobias 
Claibormb  and  Thomas  Hogg,  appeared,  pro- 
duced their  credentials,  were  qualined,  and  took 
their  seats. 

Mr.  Holmes,  of  Massachusetts,  from  the  joint 
eoumittee  appointed  yesterday  to  wait  on  the 
President  of  the  United  States,  reported,  that  the 
eoknmittee  had  performed  that  service,  and  that 
the  Fresidbnt  answered,  that  be  would  make  a 
communication  to  the  two  Houses  of  Congress 
to-dav,  at  12  o'clock. 

A  Message,  in  writing,  was  then  received  from 
the  President  of  the  United  States,  which 
was  read  and  referred  to  the  Committee  of  the 
Whole  on  the  state  of  the  Union ;  and  &ve  thou- 
sand copies  thereof  ordered  to  be  printed  for  the 
use  of  the  members  of  the  House.  [For  this 
Message,  see  Senate  proceedings  of  this  date,  page 

12.]  

\  — — — • 

Wednesday,  December  3. 
Several  other  members,  to  wit:  from  Pennsyl- 
Tania,  John  Sergeant;  from  Virginia,  Peter- 
son GooDWTN  and  Thomas  M.  Nelson  ;  and 
from  South  Carolina.  Wilson  NESBirr.appeared, 
produced  their  credentials,  were  qualified,  and 
took  their  seats. 


The  Speaker  laid  before  the  House  a  letter 
from  John  Gardiner,  Chief  Clerk  in  the  General 
Land  Office,  accompanied  v^ith  two  copies  of  a 
map  of  the  bounty  lands  in  the  Illinois  Territory, 
engraved  for  the  use  of  the  soldiers  of  the  late 
army ;  which  was  ordered  to  lie  on  the  table. 

STANDING  COMMITTEES. 

On  motion,  bv  Mr.  Smith,  of  Maryland,  the 
House  proceeded  to  the  appointment  of  the  Stand- 
ing Committees,  pursuant  to  the  rules  and  orders 
of  the  House.    They  are  as  follows : 

Committee  of  Ways  and  Means-^lAr.  Lowndes, 
Mr.  Smith,  of  Maryland,  Mr.  Burweli,  Mr.  Pit- 
kin, Mr.  Abbott,  Mr.  Sergeant,  and  Mr.  Trimble. 

Of  Election9— Mr.  Taylor,  Mr.  Tyler,  Mr.  Mer- 
rill, Mr.  Shaw,  Mr.  Boss,  Mr.  Whitman,  and  Mr. 
Strong. 

Of  Commerce  and  Manttfacturea-'Mr,  New- 
ton, Mr.  Seybert,  Mr.  Moseiey,  Mr.  Irviog,  of 
New  York,  Mr.  McLane.  Mr.  Crawford,  and  Mr. 
Einsey. 

Of  Claims— Mr,  Williams,  of  North  Carolina, 
Mr.  Rich,  Mr.  Bateman,  Mr.  McCov,  Mr.  Hunt- 
ington, Mr.  Schuyler,  and  Mr.  Walker,  of  Ken- 
tucky. 

For  the  District  of  Cohtmbia — Mr.  Herbert, 
Mr.  Miller,  Mr.  Peter,  Mr.  Boden,  Mr.  Strother, 
Mr.  Claiboroe,  and  Mr.  Cobb. 

On  the  Public  Lands— Mr,  Robertson,  of  Lou- 
isiana, Mr.  Anderson,  of  Kentucky,  Mr.  Mercer. 
Mr.  Campbell.  Mr.  Hendricks,  Mr.  Terry,  ana 
Mr.  Marr. 

On  Private  Land  Claims— Mr.  Herrick,  Mr, 
Heister,  Mr.  Pindall,^  Mr.  Hogg,  and  Mr.'Tomp- 
k!bs. 

On  the  Post  Office  and  Post  Roads— Mt.  log- 
ham,  Mr.  Blouot,  Mr.  Barbour,  of  Ohio.  Mr. 
TowDsend,  Mr.  Jeremiah  NelsoUj  Mr.  Colston, 
and  Mr.  Terrill. 

On  Pensions  and  Revolutionary  Claims — ^Mr. 
Rhea,  Mr.  Wilkin,  Mr.  Rugghs.  Mr.  William  P. 
Maday,  Mr.  Sherwood,  Mr.  Ellicott,  and  Mr. 
Owen. 

Of  Public  Eojpendiiures^Mr.  Desha,  Mr*  Aq- 
dettoD,  of  Pennsylvania,  Mr.  Ghumett,  Mr.  Cash- 
man,  Mr.  Culbretfa,  Mr.  Hunter,  and  Mr.  Holmes^ 
of  Connecticut. 

On  the  Judiciary— Mr.  Hugh  Nelson,  Mr.  Hop- 
kinson^  Mr.  Spencer,  Mr.  Edwards,  Mr.  Beecher, 
Mr.  Livermore,  and  Mr.  Hale. 

Of  Accounts— Mr.  Little,  Mr.  Bennett,  and  Mr. 
Allen,  of  Massachusetts. 

0/Revisaland  Unfinished  Business— Mt.  Sav- 
age. Mr.  Whiteside,  and  Mr.  Westerlo. 

On  the  Expenditures  in  the  Department  of 
State— Mt.  Forsyth,  Mr.  Hasbrouck,  and  Mr. 
Scudder. 

On  the  Expenditures  in  the  TVeaMry  Depcurt" 
metU— Ml.  Lowndesi  Mr.  Allen,  of  Vermon^  and 
Mr.  Marchand. 

Ontke  Expenditures  in  the  War  Department^ 
Mr.  Johnson,  of  Kentucky,  Mr.  Tucker,  of  Sotttk 
Carolina,  and  Mr.  Herkimer. 

Onthe  Expenditures  in  the  Navy  Department^ 
Mr.  Pleasants,  Mr.  Storrs,  and  Mr.  Samp'Son. 
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On  the  Eocpendxturea  in  the  Poet  Q^Ece— Mr. 
Ingham,  Mr.  Hubbard,  and  Mr.  Huntington. 

On  the  Expendituree  on  the  PtMic  Buildings-^ 
Mr.  Tucker,  of  Virginia,  Mr.  Drake,  and  Mr.  Orr. 

REFERENCE  OP  THE  MESSAGE. 

On  motion  of  Mr.  Taylor,  of  New  York,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  state  of  the  Union,  Mr.  Smith,  of 
Maryland,  being  called  to  the  Chair. 

The  President'^  Message  was  the  subject  of 
consideration. 

Mr.  Taylor  moved  a  series  of  resolutions, 
embracing  the  following  references  of  various 
parts  of  the  Message : 

**Reaoived,  That  so  much  of  the  Message  of  the 
President  of  the  United  States  as  relates  to  the  sub- 
ject of  Foreign  Affiiirs,  and  to  our  commercial  inter- 
course vrith  British  Colonial  ports,  be  referred  to  a 
select  committee. 

"  That  so  much  as  relates  to  military  afiairs ;  so 
much  as  relates  to  an  improvement  in  the  organiza- 
tion and  discipline  of  the  militia;  so  much  as  relates 
to  naval  afBiirs ;  so  much  as  relates  to  the  improve- 
ment of  the  Indian  tribes  in  the  arts  of  civilized  life ; 
so  much  as  relates  to  roads,  canals,  and  seminaries  of 
learning ;  )m>  much  m  relates  to  the  illicit  introduction 
of  slave*  firom  AmeUa  Island  into  the  United  States ; 
so  mndi  as  relates  to  the  public  buildings,  and  to  the 
erection  of  new  edifices  for  the  accommodation  of  the 
Heads  of  Departments  and  the  Attorney  Qeneral ;  so 
much  as  rriates  to  the  surviving  officers  and  soldiers 
of  the  Revdationazy  army,  be  severally  referred  to 
select  committees,  with  leave  to  report  by  bill  or  other- 
wise. 

*'  That  so  much  as  relates  to  manufactures  be  r^ 
ferrcd  to  the  Committee  of  Commerce  and  Manufac- 
tures ;  so  much  as  relates  to  the  subject  of  revenue 
and  Uie  internal  taxes,  be  referred  to  the  Committee 
of  Ways  and  Means ;  so  much  as  relates  to  the  pur- 
diaae  of  lands  from  the  Indian  tribes,  to  the  Commit- 
tee on  Public  Lands. 

The  first  resolution  having  been  read  for  ccn- 
sideratioQ,  Mr.  Clay  (the  Speaker)  moved  to 
amend  the  same  by  adding  to  the  end  thereof  the 
following  words: 

**And  that  the  said  committee  be  instructed  to  in- 
quire whether  any,  and  if  any  what,  provisions  of  law 
are  necessary  to  insure  to  the  American  colonies  of 
Spain  a  just  observance  of  the  duties  incident  to  the 
neutral  relation  in  which  the  United  States  stand,  in 
the  existing  war  between  them  and  Spain.*' 

Mr.  Clay  said,  that  his  presenting  at  so  early 
a  period  of  the  session  this  subject  to  the  consid- 
eration of  the  House,  was  in  consequence  of  cer- 
tain proceedings  which  he  had  seen  represented 
in  the  pablic  prints  as  having  taken  place  before 
certain  of  oar  courts  of  justice.  Two  or  three 
cases  bearing  on  this  subject  had  come  to  his 
knowledge,  which  he  wished  to  state  to  the 
House.  The  first  bad  occurred  at  Philadelphia, 
before  the  circuit  court  of  the  United  States  hela 
in  that  city.  The  circumstances  of  the  cas&  for 
which  however  he  did  not  pretend  to  vouch,  hav- 
ing seen  them  through  the  channel  already  indi- 
cated, were  these— ifthey  were  incorrectly  stated, 
he  was  happy  that  a  gentleman  had  taken  his 


seat  this  DK>rning  from  that  city,  who  would  be 
able  to  correct  him  :  that  nine  or  ten  British  dis- 
banded officers  had  formed  in  Europe  the  resolu- 
tion to  unite  themselves  with  the  Spianish  patriots 
in  the  contest  existing  between  them  and  Spain ; 
that  to  carry  into  effect  this  intention  they  had 
sailed  from  Eiuope,  and  in  their  transit  to  South 
America  had  touched  at  the  port  of  Philadelphia; 
that,  during  their  residence  in  Philadelphia,  wear- 
ing, perhaps,  the  arms  and  habiliments  of  military 
men,  making  no  disguise  of  their  intention  to 
participate  in  the  struggle,  they  took  passage  in  a 
vessel  bound  to  some  port  in  South  America; 
that,  a  knowledge  of  tnis  fact  having  come  to 
the  ears  of  the  public  authorities,  or.  perhaps  at 
the  instigation  of  some  agent  of  the  Spanish 
Gk)vernment,  a  prosecution  was  commenced 
against  these  ofilcers,  who,  from  their  inability  to 

Srocure  bail,  were  confined  in  prison.  If,  said 
Ir.  C,  the  circumstances  attending  this  transac- 
tion be  correctly  stated,  it  becomes  an  imperious 
duty  in  the  House,  to  institute  the  inquiry  con- 
templated by  the  amendment  which  I  have  pro- 
posed. That  this  was  an  extraordinary  case  was 
demonstrated  by  the  fact  of  the  ffeneral  sensatioft 
which  it  had  excited  on  the  subject  in  the  place 
where  it  had  occurred.  Filled  as  that  respectable 
and  populous  city  is  with  men  differing  widely 
on  political  topics,  and  entertaining  various  vtewa 
of  political  affairs,  but  one  sentiment  Mr.  C.  aftid, 
prevailed  on  this  eub|eot,  which  was  favorable  to 
the  persons  thus  arraigned.  With  regard  to  the 
conduct  of  the  court  on  this  occaaion^  he  would 
say  nothing.  The  respect  which,  whilst  he  had 
a  seat  on  this  floor,  he  should  always  show  to 
every  department  of  the  Government ;  the  respect 
he  entertained  for  the  honorable  Jud^  who  had 
presided,  forbade  him  from  pronouncing  the  ded* 
sion  of  that  court  to  have  been  unwarranted  by 
law.  But  he  felt  himself  perfectly  suatakied  in 
saying,  that  if  the  proceeding  was  warranted  by 
the  existing  law,  it  was  the  imperious  duty  o£ 
Congress  to  alter  the  law  in  this  respect.  For 
what,  he  asked,  was  the  neutral  obligation  which 
one  nation  owed  to  another  engaged  in  war? 
The  essence  of  it  is  this;  that  the  helligeieut 
means  of  the  neutral  shall  not  be  employed  iu 
the  war  in  favor  of  either  of  the  partiea.  That 
is  the  whole  of  the  obligation  of  a  third  party  ift 
a  war  between  two  others.  It  certainly  does  not 
require  of  one  nation  to  restrain  the  bleiligerent 
means  of  other  nations.  If  those  nations  chooe^ 
to  permit  their  meana  to  be  employed  in  behalf 
of  either  party,  it  is  their  business  to  look  to  it, 
and  not  ours.  Let  the  conduct  of  the  persons 
prosecuted  be  regarded  in  its  most  unfavorable 
light ;  let  it  be  considered  as  the  passage  of  troojpa 
through  our  country,  and  there  was  nothing  in 
our  neutral  obligations  forbidding  if.  The  pas- 
sage of  troops  through  a  neutral  country,  accord- 
ing to  his  impressions,  wits  a  question  depending 
on  the  particular  interest,  quiet,  or  repose  of  the 
country  traversed,  and  mi^ht  be  granted  or  re- 
fused, at  its  discretion,  without  in  any  degree 
affecting  the  obligations  of  the  neutral  to  either 
of  the  parties  engaged  in  the  controversy.    But 
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soreiyf  Mu  C.  said,  this  was  not  a  case  of  the 

Kisage  of  troops,  the  persons  apprehended  not 
ing  in  suflieient  numher;  ^ot  organized  or 
equipped  in  sueh  a  manner  as,  under  any  con- 
struction^ to  eonstitate  a  railitar]^  corps. 

On  this  caw  he  would  detain  the  House  no 
longer,  he  said  ;  for  he  was  satisfied  they  could 
not  but  agree  with  him,  if  the  law  justified  the 
proceeding  that  had  taken  place,  that  law  ought 
to  be  imaaediateiy  amended.  Other  cases  had 
oecurred  in  which  it  appeared  to  him  it  became 
the  Congress  to  interpose  its  authority.  Persons 
sailing  under  the  flag  of  the  provinces  had  been 
«naigned  in  our  courts,  and  tried  for  piracy ;  in 
one  ease,  after  having  been  arraigned,  tried,  and 
acquitted  of  piracy,  the  same  iodividuals,  on  the 
instigation  of  a  Bpanish  officer  or  agent,  had 
lieen  again  arraigned  for  the  same  oflTence.    The 

fentleraan  from  Massachusetts  would  correct 
im  if  he  was  wrong,  for  the  case  had  occurred 
in  the  town  of  Boston.  We  admit  the  flag  of 
these  colonies  into  our  {>orts,  said  Mr.  C;  we 
profess  to  be  neutral ;  but  if  our  laws  pronounce 
that  the  moment  the  property  and  persons  under 
thai  flag  enter  our  ports,  they  shall  be  seized,  the 
one  claimed  by  the  Spanish  Minister  or  Consul 
as  the  property  of  Spain,  and  the  other  prose- 
cuted as  pirates,  that  law  ought  to  be  altered  if 
we  mean  to  perform  our  neutral  professions.  I 
have  brought  the  subject  before  this  House  thus 
promptly,  said  Mr.  C,  because  1  trust  that  in 
ikii  mum  the  cause  will  find  justice;  that, 
however  treated  elsewhere,  on  this  floor  will  be 
found  a  guardian  interest  attending  to  our  per- 
formance of  the  just  obligations  of  neutrality. 
«  Hitherto,  he  said,  whatever  misht  have  been  our 
;  iatentionyB,  our  acts  have  all  been  on  the  other 
side.  From  the  proclamation  of  1615,  issued  to 
tevminate  an  expedition  supposed  to  be  organ- 
iBing  in  Louisiana-Hin  expedition  existing  only 
in  the  mind  of  the  Chevalier  de  Onis — down  to 
the  late  act,  whether  the  measure  was  a  proper 
o«e  or  not  he  did  not  say  \  his  confidence  in  the 
Sxecntive  led  him  to  suppose  it  was  adopted  on 
sufikient  grounde— down  to  the  order  for  sop- 
pressing,  as  it  was  called,  the  establishments  at 
Amelia  Island  and  Galveston— ell  the  acts  of  the 
Qovernment  had  been  on  one  side;  they  all  bore 
against  the  colonies,  against  the  cause  in  which 
the  patriots  of  Souih  America  were  arduously 
engaged.  It  became  us,  he  said,  to  look  to  the 
oiher  side,  honestly  intending  neutrality,  as  he 
belittved  we  did.  Let  us  recollect  the  condition 
qliUte ^patriots  ;  no  minister  here  to  spur  on  our 
Qovernment,  as  was  said  in  an  interesting  and  it 
apneaved  to  him  a  very  candid  work  recently 
published  in  this  country,  respecting  the  progress 
of  the  South  American  revolution ;  no  Minister 
here  to  be  rewarded  by  noble  honors  in  conse- 
quence of  the  influence  he  is  supposed  to  possess 
with  the  American  QoTcmment.  No ;  their  un- 
fortunate case,  Mr.  C.  said,  was  what  ours  had 
heen  in  the  years  1778  and  1779— their  Ministers, 
like  our  Franklins  and  Jays  at  that  day,  were 
skulking  about  Europe  impiorinc  inexoralAeiegit- 
imacy  one  kind  loox— some  aid  to  terminate  a 


war  aflKeting  to  humanity.  Nay.  their  situation 
was  worse  than  ours ;  for  we  haa  one  great  and 
macnaniraous  ally  to  recognise  us,  but  no  nation 
had  stepped  forward  to  acknowledge  any  of  these 
provinces.  Such  disparity  between  the  parties, 
Mr.  C.  said,  demanded  a  just  auention  to  the  in- 
terests of  the  party  which- was  unrepresented; 
and  if  the  facts  which  he  bad  mentioned,  aa4 
others  which  had  come  to  his  knowledge,  were 
correct,  they  loudly  demanded  the  interposition 
of  Congress.  He  trusted  the  House  would  give 
the  subject  their  attention,  and  show  that  here,  in 
this  place,  the  obligations  of  neutrality  woola  be 
strictly  regarded  in  respect  to  Spanish  America. 

Mr.  Sergeant  rose,  in  consequence  of  the 
gentleman  having  appealed  to  him,  not  to  enter 
into  any  discussion  of  the  question  presented  by 
the  amendment,  but  to  speak  of  the  facts  which 
were  within  his  knowledge.  The  statement  made 
bv  the  Speaker  was  substantially  correct;  it  was 
also  correct  that  the  circumstance  had  occasioned, 
considerable  sensation  among  all  parties  in  the 
city  of  Philadelphia.    Mr.  S.  recapUttlated  the 
principal  facts,  adding,  thai  the  yeasei  in  whte^ 
these  persons  embarked  waa  ladeift  wuh  mnnU 
tions  of  war»    As  respeoted  the  vievrsand  iaieft* 
tions  of  the  persons  apprehendedt  Mr.  S.  said,  he 
believed  they  had  neither  an|r  intension  aer  aay 
idea  of  viotlating  the  Uunss  of  the  Voited  States^ 
and  that  their  conduct  had  been  perfectly  deee^^ 
rous  and  correct.    The  court  had  shoegbt  they 
had  ofiended  against  the  act  of  Congress  of  the 
last  session ;  or  were  so  fkr  at  least  of  that  opin- 
ion, that  they  thooffht  it  necessary  to  detain  them. 
The  bail  demanded  was  not  high;  but  they  were 
not  able  to  procure  it,  and  were,  therefbre,  com- 
mitted to  jaiL    It  was  because  of  tUe  correct  dee 
portment  of  these  persons,  that  the  sentiment  ia 
their  favor  had  been  so  general — but  no  com^ 
plaint  was  made  of  the  court,  fur  which  the  satne 
respect  was  entertained  with  which  the  Speaker 
himself  had  regarded  it.    He  had  mentioned 
these  fkcts  only  that  the  House  might,  when  the 
time  came  for  acting  on  it,  be  aware  of  the  con- 
struction put  on  the  existing  law,  so  far  as  any 
had  been  given. 

The  amendment  moved  by  Mr.  Clat  to  the 
first  resolution  was  agreed  to  without  opposition. 

The  Committee  of  the  Whole  rose  and  re- 
ported their  adoption  of  the  several  resolutions 
moved  by  Mr.  Tatlor,  with  the  amendment; 
which  the  House  agreed  to,  nenu  can,,  and  the 
committees  were  ordered  to  be  appoint^l  accord- 
ingly.   They  are  as  follow : 

On  80  much  of  the  Preeident^e  Meeaage  as  re- 
latee  to  Foreign  Afftnrs.--Me8STs.  Forstth, 
Holmes  of  Masbachusetts,  Barbour  of  Virginia, 
Robertson  of  Louisiana,  Porter,  Orr,  and 

GOODWTN. 

On  Military  Affairs^Messrs.  Johnson  ot 
Kentucky,  Bloomfield,  Reed,  T.  M.  NelsoNj 
Nbsbitt,  Forney,  and  Qaob. 

On  the  MiHtia-^Messrs.  Harrison,  Smith  of 
Virginia,  Quarles,  Williams  of  Connecticut, 
Jones,  Linn,  and  Morton. 

On  Naval  Affaire^hiessn,  Pleasants,  Sils- 
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m,  Wbitootbb,  Parkott,  RmoooLD,  8awteb, 
wbA  S^hittlbb. 

On  Indian  dfair9^Mes9T9.  SoirrBABD,  Wil- 
LUMB  of  New  York,  Mubrat,  Slooumb,  But- 

LBB,  RtOBABDB,  BOd  TaBB. 

€W  Jktemai  iWiprovement— Messrs.  Tdckbb 
of  TirsiDia,  Tallhadob,  Inqbam,  Stobbb,  Cla- 
OBTT,  RoBBBTBOif  of  KeDtoeky,  and  Lbwis. 

Rttpectmg  Amdia  IManc^— Messrs.  Middle- 
TOM,  J.  S.  Smitb,  Uphah,  Savtbb,  Ball,  Mdm- 
FOBB,  sod  Cook. 

On  the  PitbHc  jfftiifcftf^^^— Messrs.  Pabbis, 
Babbbtt,  Bbllimobr,  Tatlob,  Fobbttb,  Fol- 

BBB.  ftOd  CbAFTS. 

Eeapeding  the  ittrviting'  Revolutionary  Patri' 
oU  Messrs.  Bloomfibld,  Rbbd,  Stoabt,  Rbba, 
SaiTH  of  Mtryland,  Wallacb,  and  Hall  or 
If  or  til  Carolina. 

Thubbdav,  December  4. 

Three  oUier  ataabers,  to  wit :  from  Penosyt* 
TBDift»HBHBT Baldwin;  from  MarylBBd,  Tbomab 
BjL.TUB7;aiid  from  Vlrf^oia,  Jamsb  Johnbon^bp* 
poBf  ed,  prodnced  their  oredestials,  wove  quaiined, 
aid  took  their  seats. 

Mr.  Sbbcsant  preseoted  a  petkiom  ai  the  maB- 
•gen  of  the  PeBosylvaiiia  Hospital,  praying  the 
reaBiastoQ  of  the  duties  eharged  oa  the  imports^ 
tioQ  of  a  paimiBg  of  *'  Christ  healiag  ia  tb#  Tem- 

Ce/'  whieh  waa  preteated  by  BeajaouB  West,  of 
ondoD,  to  the  said  ho8pital.r»Keferred  to  the 
CmDoaittee  of  Commerce  and  ManviactttreB. 

On  motion  of  Mr.  Combtocx,  the  CoDuniltee 
OB  MilitBry  Affairs  were  inttmated  to  ini|«ire 
isto  the  ezpedieney  of  making  p? OTisieo,  by  hnr, 
for  the  eomm«tattoB  into  money  of  the  military 
bounty  lands  granted  by  Coftf  ress. 

A  BMssage  from  the  oeaate  informtd  the  Home 
thai  the  Seinaie  have  passed  a  rcsolatios,  ^  for  the 
admission  of  the  State  of  Mississippi  into  the 
Union.''  They  have  also  pasaed  a  resolmion  <*  for 
the  appointment  of  a  joint  committee,  to  consist 
of  three  members  of  each  House,  who  shall  have 
the  direction  of  the  money  appropriated  for  the 
porehaae  of  books  and  maps  tor  the  use  of  the 
tw»  Hoasea  of  Congress,'^  and  hare  appotated  the 
committee  on  iheir  part  And  they  have  also 
paeaed  a  reaoAatioa  fat  the  appotntflMBt  of  two 
Chaphuos  to  Congress,  during  the  piesent  sea^ 
uon.  ott#  by  each  House,  who  shall  ittterebange 
weelEly  i  in  which  said  resolntfons  they  ask  the 
coBtnrreoee  of  this  House. 

The  resolution  for  the  admissioa  of  the  State 
of  Misdsaii^  into  the  Union  was  read  twiee^  and 
committed  to  a  Commitfiee  of  the  Whole  to* 
marrow. 

The  reeolutioB  for  the  appointment  of  a  coob- 
mittee  to  have  the  direction  of  the  money  for  the 
purshase  of  books,  &e.,  was  read,  and  ooncorred 
m  by  the  House,  and  Messrs.  Setbbbt,  Whit- 
lUN,  and  Miodlbton,  were  appointed  of  the  said 
committee  on  the  part  of  this  House. 

The  resolution  for  the  appointment  of  Chap- 
lains was  read,  and  also  concurred  in  by  the 
House. 


Friday,  December  5. 

Two  other  members,  to  wit:  from  Penasyl- 
vania^  William  Maclat,  and  from  Virginia, 
Ballabd  Smitb,  appeareo,  produced  their  oie- 
dentials,  were  qualified,  and  took  their  seats. 

On  motion  of  Mr.  Sbtbbrt,  a  committee  waa 
appointed  to  inquire  into  the  expediency  of  re- 
vising and  amending  certain  acts  concerning  the 
Mint  establishment  of  the  United  States,  and  that 
they  have  leave  to  report  by  bill.  Messrs*  Sbt« 
bkbTj  Baldwin,  and  Ibvino,  of  New  York,  were 
appointed  the  committee. 

On  motion  of  Mr.  Sodtbabd,  the  Hoase  thea 
proceeded  to  the  appointment  of  a.  Chaplain  (w 
Congress  on  the  part  of  this  House,  and  the  reve* 
rend  Messrs.  Balcb,  Comb,  Laubib,  ALLieoif, 
CoMBfiNQ,  Addison,  and  Bbowm,  were  put  ia 
nomination.  Two  ballotings.took  plaee  without 
an  election ;  on  the  third.  Mr.  Alubon  reeeived 
84  votes,  and  was  duly  elected. 

The  Spbaksb  laid  before  the  House  a  ktier 
from  the  Secretary  of  the  Treasury,  transmitting 
the  annual  statemenu  relative  to  the  interaal  diK 
ties  and  direct  tax,  as  re<mired  by  the  33d  seotBHt 
of  the  act  of  the  22d  of  July,  1813;  whie& 
ordered  to  lie  on  the  table* 

SPANISH  AMERICAN  PR0T1NCE8. 


Mr.  RoBBBTBON.  of  Louisiana^  offmad  the  fel- 
lowing  resolution  tor  consideratiott: 

Retdked,  That  the  PvssidMt  ef  the  United  States 
be  reqoestod  to  lay  btfcre  the  Hiaose  of  BspiesaatativsB 
such  infMrmatioa  as  he  may  possess  and  thiafc  pisfst 
to  oomflMinicatai  relative  to  the  independsnoe  and  p^ 
litical  candittoB  of  tha  provinces  of  Spanish  Anoiiea* 

The  resoltttiea  having  been  read**- 

Mr.  RoBBBTBON  sBte  that  he  supposed  there 
would  be  no  objection  to  the  adoption  of  the  reae» 
lotion  whieh  he  had  just  submitted  to  the  con- 
sideration of  the  House.  He  found,  from  the  late 
Message  of  the  Presideat.  that  the  attention  of 
the  House,  as  well  as  of  the  nation,  had  been,  in 
a  general  way,  directed  to  the  situation  of  the 
provHieta  of  Spanish  Ameriea^  The  PreaMent 
bad  ohaerredi  too,  and'  very  ualy,  that  the  oiti- 
zona  of  the  Uaited  States  sympathiBed  ia  the 
evenu  whieh  aifected  their  neMibors.  Mr;  lU 
sadd  that,  as  far  back  as  the  vear  fSll,  this  sobjeoc 
bad  exalted  cmistdetable  interest  $  that  a  com-* 
DBittee  had  beea  raised ;  the  declaration  of  iade* 
peadeoce  and  the  eonst^atkm  of  Yeaesuela,  with 
other  iaformation,  laid  before  ir  hj  the  then 
Prestdtnt,  and  a  report  on  them  sabmiued  ta  the 
House.  The  report,  among  other  thtage,  ex- 
prcsaad  much  good  will  towards  the  Venesae- 
leans,  and  an  intentiea  to  acknowledge  their  in* 
dependence  whenever  that  indepeadenee  shoald 
be  achieved.  From  that  time  tiU  the  pteseat, 
siieace  bad  been  observed  in  regard  to  the  ttfuin 
of  that  part  of  the  eoatiaent.  The  reaaoa  wan 
obvious:  we  were  soon  after  engaged  in  war  vrith 
Bagtaad,  aad  since  the  peace,  our  owa  prasslag 
concerns  had  occupied  our  attention. 

The  President  has  spoken,  sir,  of  the  inteieat 
aad  the  sympathy  we  feel  in  the  aflBure  of  e«p 
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soatberQ  neighbors.  Perhaps  it  may  be  said, 
with  truth,  that  bo  subject  excites,  throughout 
the  civilized  world,  a  stronger  interest  than  the 
contest  in  which  the  provinces  of  Spanish  Ame- 
rica are  engaged.  Every  wind  that  blows  wafts 
to  our  shores  the  schemes  and  speculations  of 
European  statesmen  and  politicians;  from  the 
frozen  regions  of  the  North  to  the  milder  climes 
of  the  Peninsula,  it  elicits  remark  and  commands 
attisntiofi.  Even  Alexander,  he  who  Indites  epis- 
tles about  peace  and  bible  societies,  while  he 
whets  the  sword  of  battle  and  prepares  the  wea- 
pons of  destruction,  he.  it  is  said,  is  about  to  fur- 
nish his  Cossacks  to  add  to  the  horrors  of  as  it  is 
already  called,  the  war  of  death.  The  thunders 
of  the  Pope,  too,  the  head  of  the  Christian  church, 
began  to  be  heard,  and  no  doubt  we  shall  soon 
see  his  anathemas  giving  up  the  people  of  South 
America,  body  and  •soul,  to  the  punishments  due 
here  and  hereafter  to  the  crimes  of  rebellion  and 
republicanism.  If,  then,  to  governments  across 
the  Atlantic,  the  situation  ot  this  people  be  thus 
interestinjf,  surely  it  is  not  a  matter  of  surprise 
that  the  citizens  of  the  United  States  should  with 
some  solicitude  turn  their  attention  towards  them. 
Every  Republican  in  the  United  States  must  la- 
ment their  disasters  and  exult  in  their  triumphs: 
they  do  but  follow  the  example  we  have  set  them ; 
we  owe  our  glory  and  our  fame  to  resistance  to 
arbitary  power,  and  the  people  of  Spanish  Ame- 
rica, and  all  others^  groaning  under  oppression, 
BUMt  owe  their  elevation  and  worth  of  character 
to  the  same  circumstance.  Thev  do  but  follow 
itt  our  footsteps;  it  is  in  vain  to  deny  or  disguise 
the  faet;  it  is  known  throughout  the  world— what- 
ever of  injury  despotinn  or  priestcraft  have  sus- 
tained, whether  from  the  revolution  of  Franoe.  or 
tfcat  which  now.  I  hope,  flourishes  in  our  hemis- 

f^here,  i«  laid  to  the  account  of  our  glorious  Revo- 
ution,  and  the  excellent  principles  of  our  Consti- 
totioB. 

It  is  to  be  regretted,  Mr.  Speaker,  that  our  ao- 
(juaintaBce  with  the  people  of  Spanish  America 
is  Bot  more  particular  and  intimate  than  it  is : 
w#  eattrtain  but  one  sentiment  about  them*-our 
feelings  are  all  in  unison ;  yet  we  differ  and  dis- 
pute on  •  variety  of  points,  which  it  is  desirable 
should  be  no  longer  suffer^  to  remain  in  doubt. 
Mexico,  Peru,  Chili,  Buenos  Avres,  Venezuela, 
New  Qrenada,  are  thev  independent  ?  Are  they 
straggling  for  indepenoence,  or  have  they  yielded 
to  their  European  tycmnt^  Have  the/  made 
kaown  their  situation  to  the  Elxecutive  Ue[uurt- 
mest?  Have  they  demanded  to  be  recognised 
as  independent  sovereignities?  do  they  govern 
thoBMelvesI  eleet  their  ageBts^  legislatore,  execu- 
tive, aod  judiciary  7  lay  and  collect  taxes,  raise 
aad  support  armies  and  navies  1  It  is  possible 
thai  these  facts  are  in  the  possession  of  the  Presi- 
dent ;  it  is  very  well  known  that  xhere  have  been 
ageBta,  men  of  high  resMctability,  sent  publicly 
fromthefovernments  of  Venezuela,  New  Qrenada, 
Buenos  Ay  res  and  Mexico,  to  this  country,  and,  for 
anything  I  know  to  the  contrary,  from  other  pro- 
▼iBees.  It  is  probable  that  they  have  not  re- 
meined  silent,  but  whatever  they  may  have  said 


has  not  been  made  known  to  this  House,  or  to 
this  nation.  As^ur  Government  is  essentially 
popular,  I  wish  information  to  be  given  to  the 
people.  I  wish  for  information,  that  our  judg- 
ments may  sanction  sentiments  our  hearts  so 
warmly  approve.  I  do  not  mean,  Mr.  Speaker, 
to  commit  myself  in  regard  to  my  future  course-* 
it  must,  to  a  certain  extent,  depend  upon  circum- 
stances. This  House  will  act  as  circumstances 
may  require,  but,  for  myself,  I  have  no  hesitation 
to  say,  that,  if  it  shall  appear  that  the  provinces 
of  Spanish  America,  or  any  of  them,  are  really 
independent,  no  earthly  consideration  shall  pre- 
vent me.  in  my  public  character,  from  aoknowl- 
edffing  them  as  sovereign  States. 

Mr.  FoBSTTB  said  he  was  tpo  well  acquainted 
with  the  temper  of  the  people  of  the  United 
States  on  this  subject,  to  oppose  anjr  motion  for 
inquiring  into  it;  such  was  not  his  object;  but  he 
knew,  from  experience,  that  some  inquiries  were 
proper  and  some  dangerous.  In  this  case,  he 
thought  that  all  which  could  be  known  ought  to 
be  known ;  but  he  sup^gested  to  the  mover  of  the 
resolution,  whether  it  wes  not  too  broad  in  its 
call  on  the  Executive,  and  whether  it  ought  not 
to  contain  the  usual  qualification  of  excepting 
such  information  as  the  President  might  deem 
the  communication  of  incompatible  with  the 
public  interest.  Mr.  F.  presumed  the  President 
had  communicated  all  that  he  knew,  or  all  that 
he  wished  Congress  to  know  on  the  subject;  and 
as  it  was  usual  in  requesting  information  of  the 
Executive,  to  ask  for  such  only  as  the  public  in- 
terest would,  in  his  opinion,  permit  to  be  dis- 
closed, he  proposed  so  to  modiry  this  motion;  in 
which  shape  only  could  he  consent  to  vote  for  it. 

Mr.  Robertson  signified  his  ready  assent  to 
Mr.  Forsyth's  proposition. 

The  resolution  passed  nem.  can.  as  modified, 
and  a  committee  of  two  was  appointed  to  wait 
on  the  President  with  it. 

The  House  adjourned  to  Monday. 

Monday,  December  8. 

Several  other  members,  to  wit :  from  Massachu- 
setts, Jonathan  Mason  ;  from  Virginia,  Archi* 
BALD  Austin  and  John  Floyd  ;  and  from  Ohio, 
PfiTER  Hitohoock,  appeared,  produced  their  ore* 
dentiala,  were  oualifira,  and  took  their  seats. 

Nathaniel  Pope,  from  the  Illinois  Territory^ 
and  John  Scott,  from  the  Territory  of  Missoun, 
having  also  appeared,  and  produced  their  creden- 
tials as  Delegates  to  represent  the  said  Territories 
in  the  Fifteenth  Congress  of  the  United  States, 
were  also  qualified,  and  took  their  seats.  ' 

Mr.  Bbeobbb  presented  a  petition  of  the  miB- 
isters,  elders,  and  sundry  members  of  the  Chris- 
tian society  called  "  Menonists,"  in  the  State  of 
Ohio,  praying  to  be  permitted  to  commute  the 
fines  which  are  or  may  be  imposed  on  them  for 
non-performance  of  military  uuty,  into  laber  on 
the  public  roads,  highways,  or  other  public  im- 
provements.-*Referred  to  the  committee  on  that 
part  of  the  President's  Message  which  relates  to 
the  Militia. 
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The  Spbakgr  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasary,  transmitting 
bis  annual  report  apon  the  state  of  the  finanees ; 
which  were  referred  to  the  Committee  of  Ways 
and  Means. 

Mr.  Johnson,  of  Kentucky,  reported  a  bill 
aathorizing  a  commutation  of  soldiers'  bounty 
kinds. 

I 'The  first  section  of  this  bill  provides  that  the 
liters  of  the  late  and  present  army  shall  be  al- 
lowed to  commute  their  land  patents  or  claims 
for  money,  at  the  rate  of  one  dollar  and  forty 
cents  per  acre,  to  be  paid  in  four  annual  instal- 
ments, by  the  pension  agents  appointed  in  the 
sereral  States ;  provided  that  there  be  in  all  cases 
a  complete  relinquishment  of  all  claims  on  said 
lands  oy  the  commutators  to  the  United  States. 
The  second  section  of  the  bill  makes  the  appro- 
priation necessary  to  carrr  the  first  into  efll^t.] 

The  bill  was  twice  read  and  committed. 

Mr.  Johnson,  also,  from  the  committee  to  whom 
had  been  referred  tne  petition  of  John  Bates,  re- 
ported a  bill  for  his  relief;  which  received  the 
usual  course  of  two  readings  and  commitment. 

On  motion  of  Mr.  Forsttb,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  making  Darien, 
in  the  State  of  Georgia,  a  port  of  entry  and  de- 
livery. 

On  motion  of  Mr.  Ingham,  of  Pennsylvania, 
a  joint  resolution  was  passed  to  a  third  reading 
authorizing  a  distribution  of  the  new  edition  of 
the  laws  of  the  Union  to  such  members  of  the 
present  Congress  as  have  not  received  them. 

On  motion  of  Mr.  Hendricks,  of  Indiana,  the 
Committee  on  the  Public  Lands  were  instructed 
to  inqaire  into  the  expediency  of  authorizing  Joel 
BarwoOd  to  transfer  to  other  vacant  lands  in  the 
Jefferson ville  district  any  moneys  he  may  have 
paid  on  the  northeast  quarter  of  section  twenty- 
one,  township  six,  and  range  nine  in  said  district. 

On  motion  of  Mr.  Nelson,  of  Tirginia,  the 
House  resolved  itself  into  a  Committee  of  the 
Whole  on  the  resolution  from  the  Senate  for  ad- 
mitting the  State  of  Mississippi  into  the  Union. 
The  eoDstitution  of  the  State  having  been  read 
through  at  the  suggestion  of  Mr.  Ta^tlor,  the 
Committee  rose  and  reported  their  agreement  to 
the  resolution ;  which  was  then  read  a  third  time 
and  finally  passed. 

AM  SUA  ISLAND  AND  8PANI8H  PATRIOTS. 

Mr.  Rbba  offered  for  eonsideration  the  ibllow- 
iaf  resointiOB : 

Metohfed,  That  the  President  be  reqaesled  to  hiy  be- 
hn  the  House  of  ReprssentstiTes  any  iBformation  he 
■My  posesWf  and  think  proper  to  coBBMinioate»  vela- 
tife  to  tbe  proceedmgs  of  certam  persons  who  took 
POwssHJon  of  Amelia  Island,  at  the  month  of  the  8t 
If  ary's  itver,  near  the  bonndaiy  of  the  State  of  Oeor- 
fia,  in  the  8nmn»r  of  the  presmt  year,  and  made  an 
establishment  there;  and  also  any  infonnation  he  hath, 
and  may  think  proper  to  communicate,  relative  to  an 
establishment  made,  at  an  earlier  period,  by  persons  of 
the  tame  description,  in  the  Golf  of  Mexico,  at  a  place 
called  Galveston,  within  the  limits  of  the  United  States, 
as  we  contend,  under  the  cession  of  LoQisiana;  to- 


gether with  the  reasons  indndng  him  to  issue  orders 
to  suppress  the  said  estabtiidmients. 

Mr.  Rhea  said  that  the  establishments  referred 
to  in  the  resolution  he  had  just  offered,  had  al- 
ready excited  much  attention  throughout  the 
country,  which  would  be  still  more  attracted  to 
that  point  by  the  order  {riven  to  suppress  them. 
His  object  in  offering  this  motion  was  to  obtain 
such  information  as  might  satisfy  the  minds  of 
the  American  people  on  the  expediency  of  that 
measure. 

Mr.  FoRSTTR  moved  to  strike  out  the  last  clause 
of  the  proposed  resolutions.  It  would  be  an  ex- 
traordinary course  for  the  House  to  ask  for  the 
reasons  of  the  measure  in  question,  when  they 
were  distinctly  and  satisfactorily  avowed  in  the 
Message  of  the  President.  To  call  upon  hiot, 
after  that  exposition  to  explain  the  reasons  for  his 
conduct,  would  be  to  cast  a  severe  reflection  on 
the  Executive,  as  implying  dissatisfaction  at  the 
reasons  already  given.  For  his  own  part,  Mr.  F. 
said,  the  conduct  of  the  Executive  appeared  to 
him  to  have  been  perfectly  correct ;  but  he  had 
no  objection  to  any  information  desired,  if  asked 
for,  unconnected  with  the  clause  he  had  excepted 
to. 

Mr.  HnoB  Nxlbom  of  Virginia,  twice  addressed 
the  House  on  the  main  subject  of  the  resolution, 
but,  being  interrupted  in  his  remarks  by  inciden- 
tal circumstances,  we  have  connected  nis  obser- 
vations in  the  following  report  of  the  substance 
of  them.  A  few  remarks  are  added,  which  the 
interruptions  refored  to,  prevented  him  from  ma- 
king. Mr.  N.  was  decidedly  in  favor  of  the  mo- 
tion. Like  the  honorable  Speaker,  who  had  al- 
luded to  this  matter  when  in  Committee  of  the 
Whole  the  other  day,  Mr.  N.  said,  he  felt  his  con- 
fidence in  the  Executive  not  diminished;  like 
him,  he  felt  confident  that  the  measure  of  the  sup- 
pression of  these  establishments,  was  founded,  m 
their  opinion,  in  a  just  sense  of  propriety,  and  in 
a  desire  to  promote  the  public  weal :  and  he  be- 
lieved that,  for  the  satisfaction  of  the  public,  and 
for  a  just  vindication  of  the  Executive,  these  doc- 
uments should  be  exhibited.  I  cannot  but  believe, 
said  he,  that  the  public  will  see,  that,  in  this  mea- 
sure, the  conduct  of  the  Government  has  been 
marked  by  a  due  respect  to  the  rights  of  the  Span- 
ish provinces,  and  a  vigilant  and  prompt  attention 
to  tne  rights  and  interests  of  our  own  country. 
It  is  the  best  interest  of  the  Spanish  provinces, 
embarked  in  the  noble  cause  of  emancipatina 
themselves,  to  give  evidence  to  the  world,  that  all 
their  proceedings  are  the  result  of  just  and  sound 
principles  J  to  repel  and  refute,  by  a  high-minded 
and  magnanimous  conduct,  the  malignant  and 
calumnious  representations,  which  would  place 
them  in  the  grade  of  savages  and  barbarians.  A 
just  regard  to  the  opinions  of  the  civiliied  world  j 
a  due  estimate  of  their  own  dignity  and  self  re- 
spect, will  lead  them  to  disclaim  all  connexion  with 
thesie  piratical  establishments.  Their  own  inter- 
est would  lesd  them  to  co-operate  in  the  extinc- 
tion of  these  hordes  of  buccaneers.  There  was  a 
time  when  the  union  of  McGregor,  distinguished 
by  his  gallant  exertions  in  the  patriot  cause  of  the 
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Spaoish  Bvoviaoesj  wiUi  tbeir  aavai  e^flumDdAr 
Aury,  and  supported  by  aome  of  the  bigb*ittkided 
and  gallant  spirits  of  our  own  late  milttary  es- 
tablishment, might  have  led  to  the  opinion  that 
it  was  a  bold  and  valorous  enterprise,  to  wrest 
from  their  oppressors  a  portion  of  their  territory, 
and  bravely  to  wage  the  war  in  the  assailable  do- 
siinions  of  the  Spanisb  monarch.    But  the  mo- 
ment for  that  opinion  is  gone  by — McGregor  has 
abandoned  them.    Posey,  and  the  other  gallant 
spirits  of  this  country,  no  more  give  color  to  the 
enterprise.    And  have  they  not  themselves  given 
further  proofs,  if  proofs  are  waotinj^,  that  they 
are  but  a  horde  of  buccaneers,  invading  our  own 
territory,  and  plundering  our  own  citizens  ?    See 
the  accounts  from  Savannah.    To  believe  that 
these  settlements  are  sanctioned  by  the  Patriots, 
would  be  to  degrade  them  from  the  high  and  dig- 
nified station  which  thev  hold  in  our  estimation. 
That  the  Patriots  should  themselves  countenance 
aach  esublishments,  would  be  further  lo  descend 
from  the  highest  pinnacle  of  honorable  elevation, 
to  the  lowest  abyss  of  homiliatioa  and  contempt. 
Men  embarked  m  the  glorious  and  ma^paanimous 
struggle  for  freedom  and  the  rights  ot  man,  can 
never  stoop  to  the  condition  of  buccaneers,  ban- 
ditti, aad  pirates. 

That  the  pulse  of  every  lover  of  freedom  should 
beat  high,  in  sympathy  with  the  asserters  of  the 
rights  of  man  in  every  region,  is  consonant  to  the 
nature  of  man ;  but  tnat  ours  should  throb  with 
delight  at  the  success,  and  recoil  to  the  heart  on 
the  defeat,  of  our  neighbors,  our  brothers,  inhab- 
iting the  same  continent,  migrating  thither  about 
the  same  period,  and  under  circumstances  very 
aimilai— with  our  brothers  who  were  lately  suf- 
fering;, as  we  did,  ffom  the  cold  and  unfeeling 
oppressions  produced  on  them  by  their  kindred 
and  their  friends — is  surely  not  to  be  wondered 
at.    Similitude  of  sufferance  in  a  similar  and 
virtuous  cause,  will  find  no  limit  to  its  feeling. 
But  feeling  wiU  not  give  ns  the  correct  standard 
whereby  the  course  and  conduct  of  the  legislators 
intrusted  with  the  guardianship  of  the  rights  and 
interests  of  their  eonstituents,  but  just  now  sue- 
eessfully  emerged  from  the  same  arduous  and 
exalted  struggle,  should  be  regulated.    This  feel- 
ing must  be  tempered  with  sound  discretion. 
Experience  must  teach  us  a  little  prudence.  Who 
k  there  amongst  ns,  of  the  most  ardent  of  those 
whose  feelings  beat  most  high  in  the  cause  of 
^evolutionary  France, and  who  were  most  violent 
in<dcBOuncing  the  conduct  and  pacific  policy  of 
the  great  Father  of  his  Count|fy,  (or  attempting 
to  restrain  those  feelings  within  the  limits  of  a 
sound  and  discreet  prudence,  who  did  not,  when 
experience  had  shown  us  the  mad  policy  of  im- 
plicating our  destinies  with  hers,  who  did  not 
ofiar  homage  to  the  wisdom,  virtue,  and  patriot- 
ism of  that  great  man  ?    I  was  one  of  those  who, 
as  loudly  as  any  other,  denounced  the  proclama- 
tion of  neutrality,  and  the — as  we  then  called 
it— arbitrary,  illegal,  and  unconstitutional  inter- 
ference of  the  Executive,  to  restrain  us  from  co- 
.  operating  with  our  allies  in  the  cause  of  freedom 
«ad  the  righta  of  man.    The  sagacity  and  virtue 


of  the  patriot  now  receives  that  booiage  and 
respect  which  the  wild  extravagances  and  ardent 
intemperance  of  youth  then  most  rehemently 
denied.    So  will  posterity  act  and  decide,  as  lo 
the  conduct  of  our  present  Administration.  How* 
erer  amiable  and  estimable  this  ardent  sympathy 
with  our  Southern  brethren,  nobly  redeeming 
themselves  from  an  oppressive  and  odious  bon- 
dage, may  appear,  yet  a  course  dicuted  by  sound 
discretion,  and  guided  by  caution  and  prudenee, 
in  an  Administration,  must  meet  their  appco- 
bation.  Although  some  among  ns  may  aee,  in  the 
conduct  of  the  Administrauon,  a  one-sided  poiio|r ; 
may  see,  in  every  one  of  their  acts,  from  the  pco- 
clamaUon  of  1816,  issued  to  suppress  an  expedi- 
tion  said  to  be  organizing  in  Xouisiana,  to  the 
order  of  suppressing  the  establishments  at  Amelia 
Island  and  Qalveston,  that  all  those  acu  have 
been  on  one  side^  that  they  all  bore  against  the 
provinces,  against  the  cause  in  which  the  PatstoU 
are  engaged  j  yet,  sir,  I  cannot  doubt,  that  when 
this  eoorse  shall  be  calmly  and  dispassionaiejf 
scanned  and  examined,  the  judgment  of   the 
American  people,  and  of  an  imparUal  noateritv, 
will  applaud  the  course,  and  see  in  it  the  lesdt 
of  a  wise,  virtuous,  and  patriotic  policy.     Thjf 
will  discern,  in  the  proclamation  issued  by  Mr. 
Madison,  and  in  his  declarations  to  the  Spaniah 
Minister,  that  the  flag  of  the  Patriots  in  our  ports 
should  be  equally  respected  with  every  other, 
nothing  but  a  determined  adherence  to  the  dio- 
utes  of  a  just  and  impartial  neutrality.     They 
will  see  in  the  course  of  policy  pursued  by  -the 
new  Administration,  as  marked  out  to  us  in  the 
President's  Message,  that  the  conduct  of  the  Qor- 
ernment  has  been  most  conciliatory  and  friendly ; 
as  friendly  as  it  could  be  without  engaging  in  the 
war  on  their  side.    la  the  declaration,  that  this 
contest  is  regarded,  not  in  the  light  of  an  ordinarf 
insurrection  or  rebellion,  but  aa  a  civil  war  be- 
tween  parties  nearly  equal,  having,  as  to  neutral 
Powers,  equal  righu,  out  Government  has  ^ene 
before  every  Power,  and  has  advanced,  in  an  en- 
inent  degree,  the  interests  of  the  provinces.    It 
has  given  them  countenance,  and  will  increaee 
for  them  the  respect  of  other  nations.    The  mea- 
sure now  taken  is  a  strong  one  in  their  fawor. 
The  President,  in  his  Message,  has  spoken  of  thek 
rights  as  being  equal  to  those  of  Spain.    He  has 
sent  agents  to  communicate  jvith  them  as  the 
Governments  cie/acto,and  has  declared  the  right 
of  this  Oevernmeat  to  held  suohoomiauaioaiieAt 
with  the  prevtneial  amhorilics.    Theragtnia  are, 
it  is  true,  informal,  and  have  no.  eommtstioaai 
yet  thetr  oofamunicatioas  will  be  not  ihe  less  re- 
sDeetedw    Going  thither  in  a  vessel  of  war,  wili 
^e  thesiainp  of  authority  to  these  ^Munua^ 
cations,  and  eauaaihem  to  be  wellfeceived  ana 


calioas,  and  eaua __  ,  £_  ^ 

attended  to.  This  aaeasure  la  itself,  goes  tar  to* 
wards  a  recognition  of  their  independence;  it  to 
everything  but  an  express  aoknowkdgiaent.^ 
gives  them  i he  adirantages  of  such  acknowl(««^ 
ment,  without  its  disadvantages,  ^^^^^J^^^ 
too  great  a  compromitmeot  of  the  United  otates. 
The  other  part  of  the  Message,  which  deciatw 
that  the  United  States  wOl  not  profit  of  their  in- 
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dependesM,  will  iuiTe  a  bttefieial  effect  in  i«¥or 
of  the  profincee.  Ic  will  dissiptle  the  jealousies 
of  England,  and  other  Powers,  aad  lessen  the 
desire,  on  their  part,  to  oppose  the  independence 
of  the  proTiBces.  The  Gbrernment  has,  there- 
fore, done  all  that  a  wise  policy  and  a  benerolent 
feeiiBg  towards  the  provinces coald  reqoire.  They 
ha?e,  also,  obeyed  the  imperious  duty  of  a  just 
netttmlity*  la  the  determination  to  reoirire  noth- 
ing peeoiiarlv  advantageons  to  the  United  States 
to  he  conceded,  on  the  part  of  the  provinces,  a 
proper  regard  h  had  to  Iheir  situation,  and  to  the 
embarffasiments  under  which  they  miffht  be 
throwfi  by  anv  undue  concessions  made.  We  all 
recollect,  with  grateful  feelings,  the  conduct  of 
France  towards  m  in  ourReyoTutionary  struggle; 
b«l  w«  all  remember,  too,  the  embarrassments 
erperienced  by  us  during  their  revolution,  from 
the^^uarantee  which,  by  treaty,  we  had  made  of 
theic  Weat  India  possessions.  It  is  wished  that 
theproviiicesahould  never  be  placed  in  a  situation 
•iaaiAar  to  ours,  ao  as  thereafter  to  be  subject  to 
«fty  csnbarrastmeat  from  stipulations  made  by 
tkwm.  They  are  to  be  left  free  to  consult  their 
ofWB  best  interest,  and  tfacirown  true  policy.  The 
4eil|r  intelligence  which  we  receive  from  the 
Uand  of  Amelia,  proves  the  wisdom  and  pm- 
deeoe^oer  Qoverement  in  endeavoring  toeop- 
peess  these  establisiHi&ents.  The  world  will  do 
keai^ge  to  the  ma^oawnity  end  justice  of  the 
S^aniah  provinces  m  renouncing  all  connexion 
with  these eettlemems.  It  will  raise  the  character 
ef  the  United  States,  by  showing  their  determi- 
nation to  put  down  all  piratical  eetabliAhments ; 
that  the  movements  of  a  people  contending  for 
tbeur  liberties,  are  totally  different  from  the  es- 
tabliahmento  of  pirates  and  hoeoeaeers.  In  en- 
teetttloiog  the  opinion  that  the  provinces  never 
amntniomA  them,  as  is  believed,  we  ahow  respect 
to  the  colonies,  and  raise  their  character.  It  is 
the  interest  of  the  colonies  to  disavow  them,  and 
thereby  mite  their  character  with  vs  and  with 
the  Buropean  Qovernments.  It  eaenot  be  douht- 
ed  they  will  disavow  them,  and  they  amongst  us 
who  stimulate  them  to  an  opposite  policy,  are 
not  their  real  friends,  but  their  worsi  enemies. 

'Mr.  Hoiiiiee,  of  Massachusetts,  said  he  should 
■tfrer  he  opposed  to  any  call  for  inibrmation  on 
wHf  fitljeet,  when  wanted  bv  the  House.  But  it 
appeared  to  him  that  the  call  now  proposed  was 
eeaiiaceeary,  since  the  resolution  adopted  the^ 
eriier  dey  wotdd  embrace  the  Inrfbrmatfon  now 
dedted.  He  thought  the  Hoose  should  vrait  a 
day  er  two,  to  see  whether  they  would  not  ob- 
tain, without  any  further  call,  an  the  information 
^y  dceired  from  the  Executive.  With  this  riew 
Im  me^ed  that  the  resoKttton  should  lie  on  the 


Mr.  Nblson  opposed  the  motion,  urging  «ome 
of  the  argoments  comprehended  in  the  above  sub- 
stantial atatement  of  his  remarks,  as  a  reason 
against  delay. 

Mr.  RoBsaTBOif,  of  Louisiana,  read  the  reso- 
letioo  adopted  the  other  day,  calling  for  informa- 
tion respeettng  the  sute  of  the  colonies  of  Spain 
in  South  America,  that  gentlemen  might  judge 


whether  it  comprehended  the  information  now 
desired.  It  might  be  that,  under  this  resolution, 
the  President  would  consider  that  East  Florida 
formed  a  portion  of  the  colonies  of  South  America, 
as  well  as  any  other  province ;  and  would  trans- 
mit therefore  all  the  information  required  in  re- 
lation to  Amelia  Island,  dto.  Yielding  to  the 
sug§;estion  of  the  gentleman  from  Massachusetts, 
that  in  a  day  or  two  the  House  would  receive  the 
information  desired,  Mr.  R.  thought  it  would  be 
as  well  to  let  the  resolution  lie  until  the  Presi- 
dent's answer  to  the  other  call  should  be  received. 
If  that  did  not  comprise  the  desired  information, 
this  resolution  might  then  betaken  up  and  passed. 
Mr.  MiLLSR,  of  South  Carolina,  was  opposed 
to  the  pr(^osed  postponement  of  this  motion ;  the 
objeots  of  which  and  of  that  which  passed  the 
other  day,  he  said,  were  totalljr  distiaet.  The 
object  of  that  was  to  inquire  into  the  political 
^tate.of  the  Spanish  eolooies ;  the  design  of  this 
was  to  ietii^  the  nation  that  the  Eteoative  had 
acted  on  sufficient  grounds  in  the  course  it  had 
taken  in  regard  to  Amelia  Island  and  Galvec- 
ten.  This,  he  said,  was  a  reason  sufficient  to  in* 
dnce  him  to  vote  against  laying  the  resolution 
en  the  table.  If  that  motion  should  not  prevail, 
he  should  vote  for  the  amendment  proposed  by 
Mr.  FoaaTTB,  because  the  facts  on  which  it  was 
founded  would  certainly  disclose  the  reasons  of 
the  measure.  The  Speaker  bad  the  other  day 
intimated,  on  the  floor  of  this  House,  his  opin- 
ion  that  every  act  of  the  Qovernmeat,  from  the 
proelaination  against  the  expedition  said  to  be 
fittinff  out  at  New  Orleans  m  1815,  to  the  present 
day,  had  been  hostile  to  the  Spanish  Patriots. 
Now,  Mr.  M.  said,  he  looked  upon  the  informa- 
tion called  for  by  the  resolution  as  necessary  to 
repel  the  reproach,  from  so  high  a  souroe,  thus 
thrown  on  the ijtovernment.  He  therefore  hoped 
the  reaobre  would  be  suffered  to  pass. 

Mr.  JoaiieoH,  of  Kentucky,  said  he  had  not 
understood  the  Speaker,  in  debate  the  other  day, 
to  hare  intimated  that  every  act  of  the  Qovertt- 
ment  had  been  hostile  to  the  Patriot  cause; 
hot  that  they  had  leaned  to  one  side  of  the 
question;  bad  borne  more  aaainst  the  Patriots 
than  against  Spain;  Aad,  if  our  aots  bad  anv 
operation  at  all,  who  could  deny,  Mr.  J.  ashed, 
that  what  the  Speaker  had  said,  was  fhe  fact? 
Was  not  the  proclamation  of  1815  of  that  na- 
ture? It  was  issued  in  consequence  of  repre- 
sentatioasof  the  Spanish  Minister.  Being  issued 
at  his  insUace,  if  it  had  any  bearing  at  all,  must 
it  not  have  bad  a  leaning  against  the  Spanish 
Patriots  1  With  regard  to  the  seizure  of  AmeKa 
Island,  if  that  measure  had  any  operation  at  all 
in  regard  to  the  two  parties,  must  it  not  be  against 
the  Patriots  ?  Theirs,  he  said,  was  a  cause  which 
he  would  not  now  advocate;  but  the  sentiment 
avoared  by  the  Speaker  was  his  sentiment;  one 
which  he  would  avow  in  this  House  aad  every 
where;  that  whenever  our  acts  had  had  a  ten- 
dency to  one  side  or  the  other,  it  was  to  the  ia- 
jury  of  the  PatrioU.  Not  that  the  Speaker  meant 
to  say,  aay  more  than  himself,  that  our  Gowtf^ 
ment  iaiended  hostiUty  to  that  caase ;  for,  Mr.  J. 


Digitized  by 


Google 


m 


HISTOEY  OF  CONGRESS. 


416 


H.iHrR. 


9pam»h  American  Provinces. 


December,  1817. 


8aid|  he  aiiderstood  him  to  bare  UD^trivocally 
taid,  be  had  no  doubt  it  would  appear  that  the 
reasons  of  the  Executive  for  the  measure  in  ques- 
tion had  been  sufllcient  to  justify  it.  Mr.  J.  was 
in  faror  of  laying  the  resolution  on  the  table, 
juntil  it  was  ascertained  whether  the  resolution 
was  or  was  not  necessary,  in  addition  to  that 
passed  the  other  day. 

Mr.  Rbba  opposed  the  motion  to  lay  this  reso- 
lution on  the  table^  contending  that  its  object 
was  totally  distinct  from  that  passed  the  other 
day.  That  proposed  an  inquiry  into  the  state  of 
foreign  nations:  this  proposed  an  inquiry  into 
our  own  concerns — into  a  matter  perhaps  embra* 
^ng  a  question  of  peace  or  war,  and  on  which 
therefore  Consress  ought  to  have  full  informa- 
tion. If  not  laid  on  the  Ubie,  Mr.  R.  said  he 
should  have  no  hesitation  in  voting  for  the  amend- 
ment proposed  by  Mr.  Foisttb. 

Mr.  Habrison  said  that  he  hoped  the  resolu- 
tion would  not  be  permitted  to  lie  upon  the  table, 
boi  that  it  would  be  seat  to  the  President  for  the 
porpoee  of  obtaining  a  more  detailed  account  of' 
the  cireumsunoea  which  led  to  the  order  for  oc- 
eupying  Amelia  Island  than  the  Message  at  the 
opening  of  the  session  contained.  The  reasons 
assigned  in  the  Message  were  not,  in  his  estima- 
tion, sufficient  to  authorize  that  measure.  That 
which  seemed  to  be  most  relied  upon  was,  that  a 
neffotiation  was  pending  between  this  country 
and  Spain,  for  the  cession  to  us  of  their  claim  to 
the  Floridas ;  a  fact  which,  being  known  to  the 
whole  world,  ought  to  have  prevented  the  South 
American  Patriots  from  attempting  any  military 
enterprise  against  them.  Mr.  H.  said  that  he 
ooula  not  see  the  subject  in  this  light 

If,  as  he  believed,  Amelia  Island  gave  to  the 
belligerent  party  which  possessed  it,  a  decided 
advantage  in  harassing  the  commerce  of  the  other, 
he  could  not  conceive  that  any  delicacy  towards 
us,  in  consequence  of  the  pending  negotiation  al- 
luded to,  should  have  prevented  their  taking  it. 
In  the  unequal  contest  ini  which  they  are  engag- 
ed-*unequal  from  the  disparity  of  aid  and  coun- 
Unance  which  they  have  received  from  all  the 
Governments  of  the  civilized  world— they  have 
a  right  to  resort  to  a  measure  which  would  pro- 
duce great  advantages  to  them,  and  which  was 
not  forbidden  by  any  known  maxim  of  the  law 
of  nations.  Belligerents  sometimes,  indeed,  in 
deiance  of  that  law,  will  occupy  a  neutral  terri- 
lOTf ,  in  anticipation  of  a  supposed  intention  of 
their  adversary.  But  in  this  case  the  territory 
was  not  neutral ;  it  was  the  property  of  Spain,  in 
the  possession  of  Spain,  and  a  fair  object  for  the 
martial  enterprise  of  the  Patriots.  And  if.  said 
Mr.  H.,  they  had  succeeded  in  conquering  all  the 
Spanish  part  of  the  Floridas,  he  did  not  doubt 
but  it  would  be  as  easy  to  obtain  it  from  them  as 
from  the  King  of  Spain.  Mr.  H.  fully  agreed 
with  the  sentiment  expressed  the  other  day  by 
the  Speaker,  that,  however  well  intended  or  ne- 
cessary—and he  had  no  doubt  that  they  were  well 
intended,  and  perhaps  necessary — had  been  the 
acts  of  our  Gbvernment  in  relation  to  the  war 
between  Spain  and  her  colonies^  he  was  con- 


strained to  believe  that  they  had  borne  with  une- 
qual pressure  upon  the  cause  of  the  Patriots. 

Mr.  Holmes,  of  Massachusetts,  said  he  regard- 
ed the  information  sought  by  the  resolution  as 
exceedingly  important.  The  fact  of  the  suppres- 
sion of  the  establishments  at  those  places  so  often 
referred  to,  attracted  the  attention  of  the  nation ; 
and  he  was  therefore  in  favor  of  the  earliest  offi- 
cial information  on  the  subject,  that  the  House 
might  understand  on  what  grounds  the  Executive 
of  the  United  States  had  underuken  to  suppress 
these  establishments.  Mr.  H.  was,  however,  of 
opinion  that  this  resolution  was  unnecessary,  be- 
ing embraced  in  the  general  call  made  a  few  days 
agOy  for  information  on  the  political  state  of  the 
Spanish  provinces,  of  which  East  Florida,  em- 
bracin|r  Amelia  Island,  was  one:  and  the  same 
reasoning  would  apply  to  Qalveston,  situated  on 
territory  equallv  claimed  by  Spain  and  the  Unit- 
ed States.  If,  however,  the  information  now  de- 
sired should  not  be  necessary,  Mr.  H.  said  he 
should  be  one  of  the  first  to  vote  for  it,  consider- 
ing it  highly  important.  The  intention  to  seise 
on  these  establishments  had  struck  him  with 
some  stirprise,  he  said,  when  first  informed  cf  the 
fact;  l^ut  he  had  no  doubt  the  reasons  for  the 
measure  would  prove  satisfactory  to  all.  He 
would  fo  with  any  gentleman,  at  any  time,  into 
an  inquiry  into  the^conduct  of  tne  Executive ;  bat 
he  thought  gentlemen  were  going  too  fast  now 
to  call  specifically  for  information  which  it  was 
probable  might  reach  the  House  before  this  se- 
cond call  could  reach  the  President  He  there- 
fore hoped  it  would  be  laid  on  the  table. 

The  question  to  lay  the  resolution  on  the  table 
was  then  uken :  For  the  motion  75;  agaittft  it 
81.    So  the  motion  was  lost. 

Mr.  Rhea  having  accepted  Mr.  FoEartn^s 
proposed  amendment  as  part  of  his  own  motidn, 
the  main  question  was  taken  on  the  resoiutioa, 
and  decided  in  the  affirmative,  without  a  divisioit ; 
and  a  committee  ordered  to  be  appointed  to  wayt 
on  the  President  therewith  ^ 

TuEBOAT,  December  9.  \ 

Another  member,  to  wit :  Blias  Earle,  firorW 
the  Slate  ot  South  Carolina,  appeared,  yodosaM 
his  credentials,  was  qualified,  and  took  his  seat^ 

Mr.  MoCoT  presented  a  petition  of  Peter  Stole 
and  Mary  his  wife,  an  honest  couple  in  his  d^ 
trict,  who  represeiit  that  they  have  beea  uniuid 
in  wedlock's  happy  bonds  for  seven  and  tweAly 
years,  in  which  time  they  have  added  to  oorj^p- 
ulation  twenty  children,  nineteen  of  whoqpi  are  ' 
living,  and  whom  they  have  maintained  bf  the 
product  of  their  manual  labor.  Conceiving  them- 
selves entitled  to  the  favor  of  Congress  on  that 
score,  they  pray  for  a  donation  of  public  land,  to 
make  their  declining  years  more  easy  tp  thom. 
The  petition  was  referred  to  the  Comoiittee  on 
Public  Lands. 

A  petition  was  presented  from  C.  Hsifnmond, 
cpntesting  the  election  of  Mr.  Herbigk,  df  Ohio, 
a  member  of  this  Bouse,  on  the  ground  of  b^  hav- 
in|^  at  the  time  of  his  election,  and  antil  |i  few 
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days  before  he  took  his  seat  here,  held  the  office 
of  Attorner  of  the  United  States  for  the  district 
of  Ohio.  This  petiiioa  was  read,  and  referred  to 
the  Coinmittee  of  Electipos. 

Mr.  LowHiiBt,  from  the  Comcnittee  of  Ways 
ajid  Means,  to  which  was  referred  so  much  of 
Ihe  Pieeklent's  Message  as  relates  Co  reireaue, 
nadea  report  thereon,  which  was  read;  when 
Mr.  L.  reported  a  bill  to  abolish  the  internal  do* 
ties;  which  was  read  twice,  and  committed  to  a 
Commitlee  of  the  Whole. 

Mr.  Sbtbbrt,  from  the  select  committee  ap- 
pointed on  the  5th  instant,  reported  a  bill,  sup- 
eementary  to  the  act  establishing  the  Mint,  and 
the  act  concerning  the  Mint,  which  was  read 
twice,  and  committed  to  a  Uommittee  of  the 
Whole. 

The  Spbaxbr  laid  before  the  House  a  letter 
frosD  Richard  Bland  Lee,Commis8iooer  of  Claims 
under  the  act  of  the  dih  of  April^  1816,  commu- 
Bleating  **  reports  of  the  facts,"  in  the  cases  of 
Thaddeus  Mayhew,  of  Louisiana;  of  William 
Badua,  of  New  York;  and  of  the  executor  of 
Mrs.  George  Thompson,  deceased,  of  Virginia ; 
which  were  referred  to  the  Commiitee  of  Claims. 
Oo  motion  of  Mr.  Tuckbr.  of  Virginia, 
BeMolved^  That  the  President  of  the  United 
States  be  requested  to  cause  to  be  laid  before  the 
House  of  Representatives  iaformation  of  what 
fMidff  hare  been  made,  or  are  in  progress,  nn4ler 
thm  fixecuiire  aotharity  of  the  united  States ; 
the  States  and  Territories  through  which  they 
pass  or  are  intended  to  pass ;  the  periods  when 
tbay  were  ordered  to  be  made,  and  how  far  they 
hare  been  executed. 

Mr.  Spbncbr,  of  New  York,  offered  a  resolu- 
tioD,  with  a  Tiew  to  enable  him  to  act  uader- 
stitodiogly  on  the  Commutation  bill;  which, 
after  aome  desultory  conversation  as  to  the  parti- 
euJar  form  of  it,  was  adopted  in  the  following 
fthjipe: 

^JtaioAMA'That  the  Secretary  of  War  be  dhreeted 
l»  aoHMMUueate  to  diis  House  the  number  ai  warrants 
issiMd  fiMT  militaiy  boon^  lands,  by  virtue  of  sny  laws 
of  Coognsa,  fee  soldiers  who  served  during  the  late 
war  against  Great  Britain ;  the  quantity  of  land  in- 
doded  in  those  wiirmnts ;  and  the  probable  quantity 
of  lend  which  will  yet  be  necessary  to  satis^  ciaima 
tt  honnty  lands  under  those  laws.' 

Tlie  engrossed  resolution,  directing  a  distribu- 
iIds  of  eenain  laws  among  the  members  of  the 
Vifieenth  Congress,  was  read  the  third  lime,  and 


Mr.  Walkbr,  of  North  Carolina,  aAer  referring 
to  caaes  within  his  knowledge,  in  which  minors 
wko  eerrcd  in  the  late  army  had  not,  because  of 
Ihair  minority,  received  a  bounty  in  land  on  their 
dlB«harg«  from  the  army,  moved  the  following 
fftnoliuion: 

••^ReMohtd^  That  it  is  expedient  to  provide  by  law, 
l^t  all  minors  who  were  regularly  enlisted,  in  the  late 
er  proeent  Army  of  the  United  States,  and  who  served 
tm^twe  months  or  upwards,  and  have  been  honorably 
disebafsod,  shall  be  entitled  to  an  adequate  bounty  in 
Iui4,  or  so  Ml  adequate  eommalalion  of  such  bonaty 
iBBiaii^-'' 

16ih  Com.  lat  Smb.— 14 


This  resolve  was  referred  to  the  same  Commit- 
tee  of  the  Whole^  to  whom  were  referred  Mr. 
Johnson's  resolutions. 

Mr.  Whitman,  of  Massachusetts,  offered  for 
consideration  the  following  resolutipn : 

Resoktdy  That  the  Committee  of  Commerce  and 
Manufactures  be  instructed  to  inquire  into  the  expe- 
diency of  providing  by  law  for  the  apprehending  and 
seeorrog  foreign  seamen,  deserting  from  foreign  ves- 
■els  while  in  the  ports  of  the  United  States,  cooWafy 
to  their  engageaients  to  serve  on  board  such  vessels. 

Mr.  W.  made  a  few  observations,  to  show  the 
necessity  of  such  a  regulation  as  that  which  he 
now  proposed,  arising  from  its  expediency,  and 
demanded  also  by  reciprocity.  A  similar  pro* 
vision  existed,  he  said,  in  ail  foreign  ports,  by 
which  our  masters  of  vessels  were  able  to  secure 
their  seamen ;  and  our  laws  secured  to  our  own 
vessels  in  our  ports  the  like  privilege.  It  was  ob« 
viously  expedient,  therefore,  to  extend  this  pro- 
vision to  foreign  vessels  also,  in  regard  to  which 
it  was  more  necessary,  and  to  which  the  remedy 
was  not  appUcahle,  unless  in  cases  where  it  had 
been  erroneously  applied  by  a  misapprehension  of 
the  law  in  the  case. 

The  resolution  was  adopted  without  opposition. 

Mr.  Claibornb,  of  Tennessee,  moved  a  resolu- 
tion instructing  the  Committee  on  Pensions  to  in- 
quire into  the  expediency  of  establishing  by  law 
an  office  for  the  payment  of  pensions  and  Revo- 
lutionary claims,  within  the  district  of  West  Ten- 
nessee. 

Mr.  C.  explained  the  object  of  his  motion; 
which  was  predicated  on  the  fact,  that  owing  to 
the  location  of  the  pension  agent  for  Tennessee, 
a  person  in  West  Tennessee  having  business  with 
him  might  with  more  ease  resort  to  this  city, 
could  it  be  here  transacted,  than  he  could  travel 
to  the  residence  of  the  agent,  dbc 

The  motion  was  agreed  to. 

On  motion  of  Mr.  Taylor,  of  New  York, 

Retolved,  That  the  Committee  oo  the  Public 
Lands  be  instructed  to  inquire  into  the  expediency 
of  exempting  from  taxation  the  military  bounty 
lands  in  the  Missouri  and  Illinois  Territoriea.  for 
five  years  after  the  patents  therefor  have  been 
issued. 

On  motion  of  Mr.  Inobam,  of  Pennsylvania,  the 
committee  oo  post  roads  were  instructed  to  inquire 
into  the  expediency  of  establishing  a  post  road 
from  Fort  Montgomery,  in  Monroe  county,  in 
Alabama  Territory,  to  Blakely,  in  Mobile  county : 
and, 

On  motion  of  Mr.  Allen,  of  Vermont,  the  same 
committee  were  instructed  to  inquire  as  to  estab- 
lishing a  post  road  from  Burlington  to  Crafta- 
bory,  thence  through  3trasburgh  to  Barton,  in 
Vermont. 

On  motion  of  Mr.  McCoy,  of  Virginia, 

Rttfolved^  That  the  Committee  of  Ways  and 
Means  be  instructed  to  inquire  into  the  expedi- 
ency of  repealing  the  law  laying  a  duty  on  im- 
ported salt,  granting  a  bounty  on  pickled  fish  ex- 
ported, and  allowing  a  bounty  to  vessels  em^lo^^ed 
10  thefisheries« 


Digitized  by 


Google 


410 


mSTORT  OF  CONGRESS. 


420 


H.  or  R. 


JwUeiary—MUitary  Affairs, 


December,  1817: 


THE  JUDICIARY. 

Mr.  Claiborne,  of  Tennessee,  moved  the  adop- 
tion of  the  following  resolution : 

Rooked,  That  the  Committee  on  the  Judidaiy  be 
initructed  to  inquire  whether  any,  and,  if  any,  what 
alterations  and  amendments  are  necessary  to  be  made 
in  the  Judiciary. 

Mr.  C.  said,  that  perhaps  no  subject  would 
come  before  the  House  at  tne  present  session,  of 
more  importance  to  the  people,  than  that  embra- 
ced  in  his  motion.  A  good  Judiciary  is  certainly 
indispensable  to  protect  the  rights  and  interests  of 
the  people.  That  certainly  cannot  be  said  to  be 
a  good  one  which  fails  to  administer  justice. 
Such,  however,  Mr.  C.  said,  was  the  fact  in  re- 
gard to  the  country  he  represented.  One  circuit 
Judge  was  assigned  to  Kentucky,  Tennessee,  and 
Ohio :  the  labors  of  that  circuit  were  too  hercu- 
lean for  the  constitution  of  any  man  whatever. 
The  consequence  was,  that  in  Tennessee,  being 
the  last  district  in  the  judge's  circuit,  where  the 
cases  before  the  court  are  numerous  and  import- 
ant, there  were  no  trials— for  tbe  last  five  years 
there  bad  not  been  perhap  twenty  causes  dispo- 
sed of.  The  time  of  the  judge  was  so  divided  as 
to  make  it  impossible  for  him  to  devote  the  neces- 
sary time  to  tbe  court  in  Tennessee.  Unless 
some  remedy  was  provided,  there  was  in  that 
State  an  operative  denial  of  justice  as  to  the  laws 
of  tbe  United  States.  It  was  unnecessary  for  him, 
be  said,  to  go  now  into  detail,  and  state  what  al- 
terations In  his  opinion  ought  to  be  made  in  the 
iadiciary  system.  That  was  a  wide  field,  which 
le  had  no  doubt  would  be  properly  explored  by 
the  committee  having  that  subject  m  charge,  and 
fully  acquainted  with  its  merits.  He  hoped  that 
something  would  at  least  be  done  for  the  relief  of 
the  people  of  Tennessee. 

Mr.  HoPKiNSON,  of  Pennsylvania,  rose,  merely 
to  mention  the  fact,  that,  at  the  last  session  of 
Congress,  two  important  bills  had  been  reported 
on  Uiis  subject  by  tbe  judiciary  committee,  but 
not  acted  on  by  tne  House.  He  invited  tbe  at- 
tention of  gentlemen  to  these  bills,  to  see  how 
nearly  or  remotely  they  approached  to  their  ideas 
of  a  necessary  reform  of  the  judiciary. 

Mr.  Claiborne's  motion  was  agreed  to. 

MILITART  ESTABLISHMENTS. 
Mr.  Johnson,  of  Kentucky,  with  a  view  to  as- 
certain tbe  sense  of  the  House  on  certain  points, 
that  the  labors  of  the  Military  Committee  should 
not  be  unnecessarily  troublesome  to  the  House, 
and  laborious  to  themselves,  submitted  tbe  fol- 
lowing resolutions  to  the  consideration  of  the 
House: 

1.  Bnohedt  That  it  is  expedient  to  provide,  by  law, 
fer  the  widows  of  soldiers  of  the  regular  army,  who 
were  killed  in  battle,  or  died  in  serrice,  during  the  late 
war  with  Great  Britain. 

8.  Resolved,  That  it  is  expedient  to  provide,  by  law, 
lor  the  disbanded  and  deranged  officers  of  the  Army  of 
the  United  States,  who  served  in  the  late  war  against 
Oreat  Britain,  by  donations  in  land,  viz :  to  a  major 
general,  1,280  aeres;  a  brigadier  general,  1,120  acres; 
a  colonel  and  lieutenant  coleneli  960  aciee  each;  a 


major,  800  acres ;  a  captain,  640  acres;  and  subalterns, 
480  acres. 

3.  Resohed,  That  it  is  expedient  to  establish,  by  law, 
three  additional  Military  Academies,  vbi :  one  in  the 
vicinity  of  Fort  Dearborn,  in  South  Carolina ;  one  in 
the  vidnity  of  Newport,  in  Kentucky ;  and  one  in  the 
vicinily  of  Harper's  Feny,  in  Virginia;  one-third  of 
the  cadets  to  be  the  eons  of  the  offioers  and  soldiera  of 
the  late  army,  who  died  in  the  service  of  the  United 
States  in  the  late  war. 

4.  Resolved,  That  it  is  expedient  to  establish,  by  law, 
an  additional  National  Armory,  to  be  located  on  the 
western  waters. 

6.  Resohed,  That  it  is  expedient  to  organize,  by  law, 
a  corps  of  invalids,  to  be  composed  of  one  thousand 
men. 

6.  Resolved,  That  it  is  expedient  to  provide,  by  law, 
for  the  repeal  of  so  much  of  an  aet  of  Congress,  of  the 
sixth  of  July,  1812,  as  authorizes  additional  pay  and 
emoluments  to  brevet  rank,  in  the  armies  of  the  Uni- 
ted SUtes. 

7.  Resohed,  That  the  Military  Peace  Establishment 
of  the  United  States  shall  consist  of  eight  thousand 
men,  including  the  corps  of  invalids :  Provided,  That 
the  corps  of  engineers,  the  general  stafl(  and  the  ord- 
nance department,  shall  be  retained  as  at  present  estab- 
lii^ed :  And  provided,  also.  That  no  part  of  the  army 
shall  be  disbanded  in  consequence  of  said  reduction, 
but  the  same  shall  be  elflfocted  by  permitting  vacancies, 
as  they  occur,  to  remain. 

8.  kesolved.  That  it  is  expedient  to  provide,  by  law, 
for  one  additional  ration  for  eaeh  of  the  commissioned 
offioers  of  the  Army  of  the  United  States. 

9.  Resolved,  That  the  Committee  on  the  sul^ect  of 
Military  A  flairs  be  instructed  to  report  bills,  embracing 
the  objects  of  the  beforementioned  resolutions. 

Mr.  Johnson  accompanied  the  introduction  of 
these  resolutions  with  a  number  of  remarks  ap- 
propriate to  them  individually  and  as  a  whole. 
The  first  he  considered  as  bottomed  upon  the 
principles  of  consistency  and  impartiality,  which 
ought  to  belong  to  the  acts  of  the  Grovernment; 
which  required  that  the  provision  made  for  the 
widows  and  orphans  of  the  milftia  should  be  ex- 
tended to  those  of  the  soldiers  in  the  Regular 
Army  of  the  United  States.  Tbe  second  resolu* 
tion  embraced  a  proposition  heretofore  repeatedly 
presented  to  the  consideration  of  the  House,  and 
in  the  adoption  of  which  he  thought  justice  and 
the  honor  of  the  nation  were  concerned.  It  had 
beeir  ascertained  to  a  ceruinty,  he  said,  what 
number  of  officers  bad  been  disbanded,  and  what 
number  retained;  and,  from  a  calculation  wbiok 
had  been  accurately  made,  it  appeared  that  lean 
than  a  million  acres  of  land  would  be  required  to 
extend  these  donations  to  tbe  officers  of  the  late 
army,  whilst  the  bounty  of  land  to  the  privates 
of  that  army  would  require  about  eight  mtlHons 
of  acres.  The  subject  of  the  Military  Academy, 
repeatedly  recommended  to  Congress  by  the  JSx* 
ecutive^nd  favorably  reported  on  by  committees 
of  this  House,  which  was  the  subject  of  his  Mrd 
resolution,  Mr.  J.  said,  he  thought  it  his  duty 
again  to  present  to  the  House.  In  the  provisioa 
respecting  the  sons  of  deceased  officers  and  soU 
diera  of  the  late  army,  he  had  not  included  the: 
Revolutionary  army,  because  there  were  ••  in* 
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sta&eei  in  which  the  pro? isioa  eoald  probablv 
operate.  The  proposition  coDtained  in  thej^bum 
resolation  had  oeen  likewise  frequently  presented 
to  the  attention  of  Congress  by  the  £xecati?e, 
and  by  eommittees  of  the  House.  The  measare 
it  embraced  he  considered  as  of  vital  importance, 
appealing  to  the  affections  and  hamanity  of  the 
Honse,  and  one  which,  he  was  happy  to  say,  had 
never  been  rejected  in  the  Hoase,  but  always 
crushed  by  the  weight  of  more  urgent  measures 
towards  the  close  of  the  sessions.  The  fifth 
resolution  he  had  presented  out  of  respect  to  the 
decision  of  the  House  at  the  last  session  on  the 
same  subject,  which  decision  had  been  arrested 
in  the  other  branch  of  the  Legislature;  but  which 
he  again  presented,  as  it  might  now  meet  a  dif- 
ferent fate.  The  ground  of  the  proposition  was, 
that  brevet  rank  had  its  basis  in  honor  and  not  in 
emolument,  which  was  now  incorrectly  attached 
to  it.  The  nxth  resolution,  for  the  reduction  of 
the  Army,  Mr.  J.  considered  as  growing  out  of 
those  he  had  already  offered.  He  had  often  seen, 
since  he  had  a  seat  on  this  floor,  that  members 
had  refused  to  vote  for  a  particular  proposition 
without  an  equivalent,  or  something  like  a  sys- 
tem, which  would  make  an  objectionable  propo- 
sition ^latabie.  As  the  other  propositions  he 
had  offered  embraced  some  additional  expend i- 
tnres,  he  had  thought  it  his  duty  to  propose  a  re- 
duction of  the  rank  and  file  of  the  army  to  8,000, 
to  afford,  without  added  expense,  the  opportunity 
of  establishing  these  new  institutions,  which 
'would  strengthen  the  arm  of  the  Government 
much  more  than  the  proposed  reduction  would 
weaken  it.  For,  he  said,  he  believed  that  the 
several  propositions  he  had  made,  adopted  toge- 
ther, would  be  worth  to  the  United  States,  at  any 
tim#it  had  occasion  for  them^  full  thirty  thous- 
aad  men.  Themvm^  proposition  was  a  renewal 
of  ooe  whieh  had  been  agiuted  at  the  last  session 
of  OoDgress,  and  in  regard  to  which  the  War 
Department  had  fully  coincided  with  the  milita- 
ry committee,  that  such  a  provision  would  not 
only  be  very  convenient,  but  likewise  economical 
to  the  United  States.  In  regard  to  the  eighth 
and  last  resolution,  Mr.  J.  said  it  had  been  the 
opinioo  of  the  late  Secretary  of  War  (Mr.  Craw- 
ford} that,  in  order  to  keep  up  to  its  complement 
the  army  of  10,000  men,  it  would  be  necessary  to 
ac^ment  not  only  the  pay  of  the  officers  but  of 
the  soldiers;  one  of  these  objects  he  had  intro- 
daeed  into  his  series  of  propositions.  In  present- 
ing these  resolutions,  Mr.  J.  concluded  by  saying, 
he  had  no  apolog^r  to  make  to  the  House ;  he  had 
only  to  consult  his  own  bosom  what  his  duty 
urged  him  to  do^and  act  accordingly,  never  mak- 
ing any  motion  m  this  House  with  a  view  to  give 
tremble  to  it,  d^c. 

The  several  resolutions  were  received,  and  re- 
ferred to  a  Committee  of  the  Whole  House  fpr 
consideration. 

Weunbsdat,  December  10. 
On  motion  of  Mr.  Popi,  the  petition  of  sundry 
inhabiiaaia  of  the  Tafritocy  ot  Illiaoi% 


ing  land  titles,  confirmed  by  former  governors  of 
the  northwestern  tenitories,  presented  on  the  14th 
of  January,  1817^  and  the  petition  of  sundry  in* 
habitants  of  Prairie  du  Chien,  presented  on  the 
24th  of  January,  1817,  were  referred  to  the  Com- 
mittee on  the  Public  Lands. 

Mr.  Johnson,  of  Kentucky,  presented  sundry 
documenu  in  support  of  the  petition  of  Qabriel 
Winter,  which  were  also  referred  to  the  same 
committee. 

On  motion  of  Mr.  Harrison,  the  petition  of 
sundry  inhabitants  of  the  river  Raisin,  presented 
on  the  6th  of  February,  1817,  were  referred  to  a 
select  committee;  and  Messrs.  Harrison^  FloyD| 
and  Baldwin,  were  appointed  the  committee. 

Nr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  to  remit 
the  doty  on  a  painting  presented  to  the  Pennsyl- 
vania Hospital;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

The  Speaker  laid  before  the  House  a  letter  from 
Richard  Bland  Lee,  Commissioner  of  Claims,  un- 
der the  act  of  the  9th  of  April,  1816,  communica- 
ting "  reports  of  the  facu**  in  the  cases  of  Wil- 
liam T.  Nimmo,  Joseph  Jan ney, Lawrence  Muse« 
and  William  Gordon,  William  Henderson,  ana 
Mottram  Ball,  all  of  the  State  of  Virginia :  of 
John  I.  Pattison,  Benjamin  H.  Mackall,  John 
Manning,  John  G.  Mackall,  Mary  Frazier.  Levy 
court  or  Calvert  county,  and  John  Ireland,  all  of 
the  State  of  Maryland,  with  the  evidence  ac- 
companying each ;  which  were  referred  to  the 
Committee  of  Claims. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  State,  enclosing  reports 
upon  the  petitions  of  Winslow  and  Henry  Lewis, 
and  Joseph  Forrest,  referred  to  him  at  the  last 
session  ot  Congress ;  which  were  referred  to  the 
Committee  of  Claims. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  (he  Treasury,  enclosing  an 
account  of  the  fund  appropriated  for  the  safe- 
keeping and  accoramiodation  of  prisoners  of  war, 
conformablv  to  the  provisions  of  the  act  of  the 
3d  of  March,  1817 ;  which  were  ordered  to  lie 
on  the  table. 

REPRE8BNTATIVE  QUALIFICATIONS. 

Mr.  FoRSTTH,  of  Georgia,  offered  for  consid- 
eration the  following  resolution,  to  obtain  a  de- 
cision on  a  question  raised  by  a  memorial  yester- 
day presented,  contesting  the  election  of  a  meoft* 
bar  from  Ohio,  and  which  Mr.  F.  considered  of 
great  importance : 

Raohedt  That  the  Committee  of  Elections  be  »- 
straeted  to  iAqnife  and  repert  what  persons  elected  to 
serve  in  the  House  of  Representatives  have  accented 
or  held  offices  under  the  Ckyremment  of  the  United 
SUtes  since  the  4th  day  of  Msreh,  1817,  and  how  ftr 
their  right  to  a  seat  in  this  House  is  afifocted  thereby. 

The  adoption  of  this  resolution  wss  warmly 
opposed  by  Mr.  Taylor,  of  New  York,  and  Mr. 
JoBiiaoN,  of  Kentucky,  and  was  also  opposed  by 
Mr.  SfiTBiRT,  of  Pennsylvania,  Mr.  Liverkobe. 
of  New  Hampshire,  and  Mr.  W.  P.  Maolat,  of 
Pennsylvania,  and  was  supported  by  Mr.  For* 
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It  was  opposed  as  a  DOfelproceediD|;,  iinposiDg 
iDeonyeoient  and  extraordinarf  duties  oa  tbe 
Commiuee  of  Elections,  ibjr  requirinjr  them  to 
go  tbroQgh  the  alphabet  from  A  to  Z,  and  in- 

anire  into  the  qualifications  of  every  member  of 
le  House.  It  was  also  opposed  as  impntiog  iro- 
inirity  to  the  House,  not  justly 'attributable  to  it ; 
since  the  fact  of  taking  the  oath  to  support  the 
Constitution  was  frima  facte  evidence  that  the 
member  taking  it  was  conscious  of  having  viola- 
ted no  provision  of  that  instrument.  If  we  inquire 
into  the  qualifications  of  members,  why  not  also 
into  others,  equally  prescribed  by  the  Constitu- 
tion ?  It  was  time  enough  to  inquire  into  the 
riffhts  of  members  to  their  seats,  when  any  spe- 
cfle  .allegation  was  made  as  to  the  want  of  qual- 
ification of  any  one  or  more  of  them. 

To  which  the  mover  (Mr.  Fobsttb)  replied, 
hj  expressing  his  surprise  at  the  opposition  to 
his  motion.  There  was  nothing  in  it,  he  said, 
which  accused  any  part  of  this  House,  or  any 
member  of  it.  of  improper  conduct.  It  neither 
charged  the  House  with  suffering  members  to 
remain  who  ought  not,  nor  any  member  of  the 
Bouse  with  remaining  when  he  ought  not.  The 
objejct  was  to  inquire  whether  persons  in  certain 
situations  had  a  right  to  a  seat  or  not.  It  was 
presumed  that  those  gentlemen  so  situated  had 
examined  their  own  rights,  and  were  convinced 
of  their  title  to  seats  here.  But  as  he  very  much 
doubted  the  riffht  of  any  person  so  situated  to  a 
seat  in  this  House,  he  wished  to  have  the  ques- 
tion settled,  if  the  House  should  be  of  his  opin- 
ion, he  should  see  with  great  regret  anv  gentle- 
man 80  situated  return  even  temporarily  to  his 
constituents — for  temporarily  he  was  sure  it 
would  be,  and  that  the  House  would  at  the  next 
session,  if  not  at  the  close  of  this,  have  the  aid 
of  their  judgments  and  abilities.  As  to  specify- 
ing the  members  who  would  fall  under  this  rule, 
Mr.  F.  said  he  did  not  know  all  there  were;  he 
had  been  informed  that  there  were  ten  or  eleven 
members,  whose  right  to  a  seat  depended  on  the 
decision  of  this  question — he  did  not  know  them; 
if  he  did,  he  should  have  no  objection  to  com- 

Srehend  their  names  in  his  motion.  He  conclu- 
ed  his  observations  by  disdaiming  the  intention 
to  impute  the  least  blame  to  gentlemen  who  had 
tskea  thtir  seats  under  these  oircamstMices ;  for 
they  bad  no  doubt  satisfied  ihemaeives  on  tbe 
fiestion. 

The  qoestioQ  on  the  resolutioQ  was  taken^ 
when  there  appeared  in  favor  of  the  resolution 
8ftt  against  it  85. 

The  House  being  equally  divided,the  Smasbb, 
istigatog  as  his  reason  his  desire  to  hav<e  the 
Constitutional  question  fully  investigated,  voted 
ib  ftivor  of  the  motion ;  which  was  therefore 
adopted. 

REPEAL  OF  INTERNAL  DUTIES. 

The  House  resolved  itself  into  a  Committee  of 
the  Wheteon  the bitHoaboHah  tbeintemal  duties. 

The  report  of  the  Committee  of  Ways  and 
^i^vhs,  which  accompanied  the  bill|  it  in  tbe  fol- 
lowing words: 


The  Committee  of  Weys  and  Means,  to  whom  has 
been  referred  so  much  of  the  President's  yimm^t  ae 
respects  revenue^  lepwrt— 

That  they  have  supposed  that  they  should  best  eem* 
ply  with  the  intentions  9i  the  House,  by  directing 
their  first  attention  to  the  repeal  of  the  intemel  duties, 
which  occupied  its  deliberations  during  the  latter  pert 
of  its  last  setaion,  and  has  been  since  recommended 
by  the  President.  From  the  report  of  the  Secretary 
of  the  Treasury,  it  appears  that  the  clear  revenue 
which  wUl  have  accrued  during  the  year  1817,  will  be 
about  twenty-four  millions  and  a  half  of  doUara, 
while  the  ordinary  annual  expenditure,  (including  the 
provision  for  the  extinguishment  of  the  public  debt,) 
IS  estimated  at  less  than  twenty-one  millions  and  a 
half.  While  the  committee  do  not  consider  the  im* 
portations  of  the  last  three  years  as  fhmishing  a  cer- 
tain criterion  for  those  of  Ibture  years,  they  believe, 
that,  without  a  diminution  of  our  exports,  whioh  is 
not  to  be  anticipated,  or  a  very  considerable  reduetiea 
in  their  value,  the  estimate  of  a  i^venue  under  the 
present  laws,  of  $24,626,000,  as  made  by  the  Seeee- 
tary  of  the  Treasury,  may  be  safely  relied  ou  fer 
many  succeeding  years.  No  doubt  can  be  entettaiuedf 
under  the  circumstances  of  the  United  States,  as  to 
the  propriety  of  reducing  a  revenue  so  fer  exoseding 
their  <m!inary  expenses,  and  the  committee  recom- 
mend a  general  repeal  of  the  internal  duties.  This 
will  leave,  according  to  the  estimates  of  the  Secretary, 
a  revenue  of  about  twenty-two  millions,  exceeding 
the  ordinary  expenditure  by  something  more  than  hatf 
a  million. 

Some  difficuhies  will  always  be  found  in  determin- 
ing the  period  at  which  the  collection  of  a  tax  shall, 
cease.  The  consideration,  however,  of  Ae  larg^  pro- 
portion of  the  internal  duties  which  will  become  paya- 
ble in  January,  induces  the  committee  to  recommend 
that  all  internal  duties  should  terminate  with  the  year 
1817. 

The  entire  amount  which  wiO  have  accrued  •  ttie 
Government  on  account  of  the  internal  duties,  exoliH 
aire  of  the  dhect  tax,  from  the  1st  of  January,  1614, 
to  the  31st  of  December,  1817,  m^  be  estiBsatcd  at 
more  than  seventeen  millions,  and  the  receipts  fer  tke 
same  time  at  upwards  of  fiOeen  milUons. 

The  following  sUtement  will  diow  the  recemts  of 
each  of  the  three  first  years,  with  an  estimate  of  Ihoae 
of  the  fourth  year. 

Aeerumg  datieg.  Duti€»  tmnmd. 

1814-^,S6a,107  18  •  -     1,010,006  Oi 

1616—6,342,603  65  -  -     4,976,620  86 

1816—4,633,799  34  -  -     6,281,111  98 

1817—3,002,000  01  -  •     3,000,000  00 

Total,  17,140,600  00    -        •    16,168,636  86 
Ezptrua  of  coUeeHan  on  9um$  Mceiwed. 
1814—148,991  78,  or  7  8-10  per  cent. 
1816—279,277  67.  or  6  6-10    do. 
1816—263,440  42,  or  4  8-10    do. 
1817—180,000  00,  or  6  do. 


ToUl,  861,709  87,  or  6  7-10  per  cent 
•The  charges  of  collection  upon  this  revenue  have 
certainly  been  higher  than  those  upon  the  impost. 
These  have,  however,  been  very  difierent  at  difineut 
time.  Mr.  Gallatin  estimated  them,  in  1800,  at  some- 
thing less  than  six  per  cent  on  moneys  collected  froai 
people.  Mr:  DaHes,  in  one  of  his  repoils,  eu^ 
e  thaoi,  teeluding  ftwa^  le  he  about  ftee^er  eant. 
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•ad  thej  h^n  bMB  itiU  lower  in  th*  thiM  lait  jMurSi 
Thk  mSmm9$  ia  the  ezpenee  of  coUeotiny  internil 
and  ibreifo  datiee,  will  not  appear  extraordinary,  when 
we  remember  how  few  are  the  domestic  prodacts, 
wUdi  are  enhject  to  da^,  and  of  foreign,  which  are  ex- 
empt from  it ;  how  long  and  regolarlj  the  impost  has 
been  aeqoiring  matnrity  and  improvement,  and  how 
fireqaent  have  been  the  changes,  and  how  short  the 
duration  of  our  system  of  internal  revenne. 

In  abandoning  that  portion  of  onr  taxes  which  is 
considered  as  the  most  inconvenient,  neither  Congress 
nor  l^e  nation  will  Ibrm  so  exaggerated  a  notion  of 
theee  ineonveniences,  as  to  deter  them  from  again  ap- 
^ing  to  the  same  resonroe,  when  the  necessities  of 
fhe  State  shall  reqnire  it.  It  is  one  of  the  daties  of 
CoBgress  lo  provide,  when  it  can  do  so^  that  the  fev- 
wiM  shall  be  oollected  from  soorees  which  may  com- 
port with  pablic  convenience ;  bat  it  is  a  higher  doty 
to  provide,  from  whatever  sources  the  Constitution 
may  have  opened  to  its  operation,  such  a  revenue  as 
shall  not  permit  the  &te  of  war,  and  the  most  im|N>rt- 
unt  interests  of  the  nation,  to  depend  on  precarious 
And  often  extravagant  loans.  The  Government  can 
haTO  no  reasonable  fear  but  that  the  circumstances 
which  make  internal  taxes  necessary,  will  find  in  the 
people  a  disposition  promptly  to  pay  them.  The  com- 
mittee believe  that  in  any  future  emergency,  which 
idiall  require  a  resort  to  these  taxes,  the  Houtie  of  Rep- 
resentatives will,  unhesitatingly,  perform  their  pecu- 
liar duty,  by  instituting  them  on  a  scale  suited  to  the 


The  bill  haying  been  read  through — 
Mr.  LowMQBS,  the  cbairmaD  of  the  Committee 
of  Wtys  and  Means,  made  a  few  remarks  of  the 
same  bearing  as  the  reasoning  of  the  above  report. 
He  took  occasion  also  to  sav,  that  it  was  due  to 
candor  and  to  himself  to  add,  that  he  should  have 
individually  thought  it  better,  instead  of  a  total 
Eepeai,  to  have  made  a  modification  of  the  duties, 
39  as  to  reduce  their  amount  and  lighten  their 
bni'den,  but  atill  to  leave  part  of  the  system  in 
operation.  Believing,  however,  that  the  ezpec- 
latioo  of  the  total  repeal  was  such  a«  to  render 
▼ain  any  attempt  to  discriminate,  or  to  modify, 
lie  had  concurred  in  the  course  adopted  by  the 
committee  of  recommending  a  total  repeal,  in 
preference  to  retaining  the  whole. 

Mr.  Williams,  of  North  Carolina,  heartily 
eoncurred  in  the  sentiment  of  the  gentleman  from 
South  Carolina,  that  these  taxes  ought  not  to  he 
retained  for  the  purpose  of  adding  to  the  surplus 
in  the  Treasury.  He  rejoiced  that,  whether  gen- 
tlemen voted  on  the  subject  rrom  the  spontaneous 
determination  of  their  own  minds,  or  the  recom- 
mendatioa  of  the  Executive,  the  taxes  were  to  be 
repealed.  He  congratulated  the  country,  that 
from  this  time  the  people  would  be  exempted  from 
a  ajatem  as  unequal  in  iu  operation  ae  it  was 
unjust.  Our  citizens,  he  said,  had  sustained  it 
vith  a  patience  and  long  suffering  which  was 
remarkable,  and  afforded  a  pledge  that,  should  it 
be  necessary  hereafter  again  to  resort  to  internal 
taxes,  the  Government  might  do  so,  and  trust  to 
the  good  sense  of  the  people  for  their  justification. 
The  people,  be  argued,  were  always  willing  to 
pay  uxes,  when  the  necessity  of  them  was  appar- 
ent.   But,  for  more  than  a  year  pa»t,  that  neces- 


sity  had  not  existed  for  the  internal  duties,  and, 
therefore,  thepeople  had  demanded  the  repeal  of 
them.  Mr*  W.  referred  to  the  estimates  of  the 
revenue  from  imposts,  for  (he  present  and  last 
years,  to  show  that  the  actual  product  had  nearly 
doubled  the  estimate,  as  had  been  shown  and. 
predicted  by  the  gentleman  from  Virginia,  who 
was  his  able  coadjutor  at  the  last  session,  (Mr. 
Johnson,)  and  himself.  He  mentioned  these 
facts,  he  said,  to  show  that,  if  there  was  any  blame 
anywhere  for  the  occurrences  of  last  session  hav- 
ing reference  to  this  subject — and  blame  had  been 
imputed— the  hlame  beionged  to  those  who  op- 
posed the  repeal  of  the  taxes  at  that  time,  and  not 
to  those  who  advocated  it.  We  rejoice,  now, 
said  Mr.  W.,  that  the  President  has  thought  pro- 
per to  recommend  the  measure,  and  that  there 
appears  to  be  an  unanimous  disposition  at  this 
time  favorable  to  it. 

No  further  remarks  heing  made  on  the  general 
object  of  the  bill- 
Mr.  Tallmadou,  of  New  Tork,  moved  to 
amend  the  bill  so  as  to  except  the  duties  op  sales 
at  auction  from  the  general  repeal  proposed.  He 
assigned  as  a  reason  for  this  motion,  that  he  be- 
lieved that  ux  to  have  a  beneficial  operation,  as 
imposing  an  additional  burden,  however  small, 
on  foreyn  producti^  protecting  the  fair  dealer, 
and  80  far  also  serving  as  an  encouragement  to 
our  manufactures. 

Mr.  LowND£8  opposed  the  motion^  though  not 
unaware  of  the  beneficial  effects  imputed  to  tHe 
duty  on  sales  at  auctions,  ia  which  he  himself, 
in  a  decree,  believed.  But  h«  opposed  the  re- 
taining It,  because  it  would  require  the  machinery 
of  taxation  to  be  retained  for  this  object,  making 
the  collection  of  the  duty  very  expensive  and  in- 
convenient to  the  Gk>vernment.  The  benefits 
arising  to  the  community  from  the  tax,  he  said, 
would  not  probably  be  lost,  for  he  belie ved,  that 
when  the  tax  was  relinquished  by  the  United 
States,  it  would  be  immediately  substituted  by  a 
like  taix,  wherever  it  was  important|  for  corpoi^- 
tion  and  State  purposes. 

Mr.  Taluiadqb  spoke  in  support  of  his  mo- 
tion, and  anticipating  the  contents  of  petitions  on 
this  subject  wbtch  he  expected  would  be  laid  be- 
fore  Congress  at  the  present  session,  he  took  a 
view  of  Uie  process  by  which,  by  the  aid  of  ven- 
due sales,  foreign  merchants  deprived  the  Gov- 
ernment of  a  part  of  its  revenue,  and  superseded 
the  fair  merchant  in  the  market,  dbc. 

Mr.  Whitman,  of  Massachusetts,  opposed  the 
motion.  In  some  of  the  large  i  moor  ting  cities^ 
he  admitted,  the  Qovernment  might,  with  much 
propriety,  derive  a  revenue  from  this  source, 
wher^  the  duty  would  have  the  operation  attrib- 
uted to  it  by  Mr.  Tallmaogb;  and,  if  a  discrim- 
ination could  be  made,  he  should  be  willing  that 
in  those  commercial  depots  the  tax  might  be 
suffered  to  remain.  But,  he  said,  in  the  smaller 
seaports,  in  the  towns  and  villages,  this  duty  was, 
almost  without  exception,  levi^  on  the  necessi- 
tous and  the  poor,  whom  it  was  neither  the  pol* 
icy.  nor  could  it  be  the  desife  of  the  House  to 
make  liable  to  a  tax,  to  the  exclusion  of  others. 


Digitized  by 


Google 


427 


HISTORY  OF  CONGRESS. 


428 


H.  opR. 


Repeal  of  Internal  Duiiee, 


DBCBitBBB,  lair. 


He  believed,  besides,  tbat  tbe  cost  of  collection  of 
the  taX|  if  retained  alone,  woold  not  fall  short  of 
tbe  amount  of  the  dutf ,  if  it  did  not  exceed  it. 

Mr.  Storbs,  of  New  York,  supported  the  mo- 
tion on  the  same  grounds  as  Mr.  Tallmadgb, 
and  slated  extensively  the  operation  of  tbe  sys- 
tem, under  which  tbe  country  was  deluged  with 
goojs  by  the  foreign  dealers,  with  advantages  in 
their  favor,  by  the  aid  of  the  vendue  system, 
which  fkvored  false  invoices,  against  which  no 
fair  merchant  could  compete.  He  argued,  besides, 
tbat  in  so  far  as  tbe  operation  of  this  duty  was  to 
favor  tbe  fair  merchant,  and  to  embarrass  the  for- 
eign merchant  in  his  object  of  glutting  our  market 
with  foreign  supplies,  it  operated  as  an  encour- 
agement to  our  manufactures.  As  to  the  opera- 
t&n  of  this  tax  on  the  poor,  the  numerous  excep- 
tions from  its  operation,  contained  in  the  law,  in 
a  ffreat  degree  obviated  that  objection. 

Mr.  Smith,  of  Maryland,  opposed  the  motion, 
also  at  some  length.  The  object  of  the  gentle- 
men from  New  York  was  very  desirable,  could 
it  be  obtained  b]^  retaining  this  duty.  But  that, 
be  argued,  was  impossible.  He  admitted,  to  the 
extent  his  belief  m  the  existence  of  extensive 
frauds  on  the  revenue,  against  which  be  thought 
scarcely  any  provision  would  be  sufficient  to 
guard.  A  duty  on  sales  at  auction,  to  produce 
the  desired  effect,  ou^ht  to  be  so  high  as  to  amount 
to  a  prohibition,  discriminating,  however,  between 
the  articles  exposed  for  sale,  and  applying  the 
dutjr  particularly  to  dry  p^ods.  He  did  not  know, 
be  intimated,  but  he  might  go  with  the  gentle- 
men in  favor  of  some  measure  of  this  nature 
when  fairly  presented  to  the  House.  But  he 
^thought  tbat  question  should  be  taken  up  on  its 
ownlooting,  and  not  be  suffered  to  interfere  with 
the  repeal  of  the  small  unimportant  existing 
duty,  dbc. 

Mr.  Clat  (the  Speaker)  also  opposed  the 
amendment;  at  the  same  time  that  he  did  not 
materially  differ  from  the  gentlemen  from  New 
York,  in  their  views  of  the  evils  arising  from  the 
circumstances  they  had  referred  to.  But  he  ar- 
gued, and  proceeded  to  show  that  some  of  those 
evUs  did  not  proceed  from  sales  at  auction,  but 
from  defects  m  our  revenue  laws^  or  in  the  ad- 
ministration of  those  laws;  to  which  subject  he 
earnestly  invited  the  attention  of  the  Committee 
of  Ways  and  Means,  as  greatly  to  be  deprecated. 
The  system  of  sales  at  auction  Mr.  G.  did  not 
consider  an  evil  of  such  magnitude  as  represent- 
ed; but,  fiiirly  conducted,  as  a  benefit  to  the  com- 
munity, as  affordinff  goods  to  interior  merchants, 
Ae.  at  a  less  cost  of  commission,  profit,  dx;.  than 
if  brought  from  the  shelves  of  the  wholesale 
dealer.  Mr.  C.  dwelt  on  the  importance  of  pro- 
tecting our  manufactures,  by  correcting  abuses  of 
the  revenue  system.  He  believed  the  fiiir  dealer 
bad  much  cause  to  complain^  and  was  happy  in 
saying  that  he  believed  the  frauds  in  the  revenue 
to  which  he  had  referred  were  not  attribouble 
to  the  American  merchant,  but  to  the  host  of 
dealers  cast  on  our  shores  by  the  present  state  of 
Blurope,  and  invited  here  by  the  prospect  of  ad- 
vantaigeons  markets.    The  remedy  was  not  to  be 


found,  he  concluded  b/ saying,  in  a  doty  (^  one 
per  cent,  on  sales  at  auction ;  you  must  go  deep- 
er :  it  was  in  the  entries  at  the  custom-house,  to. 
that  the  evil  must  be  sought  and  corrected. 

Mr.  Tallm ADGE  said  he  and  his  colleague  had 
been  entirely  misunderstood  if  it  was  supposed 
that  the  simple  retention  of  this  duty  was  their 
sole  object.  Their  intention,  he  said,  was  to  pur- 
sue the  subject  in  detail,  the  present  motion  being 
intended  only  to  bring  the  matter  before  the 
House,  with  the  hope  of  obtaining  a  decision 
favorable  to  their  ultimate  views.  Although  not 
objecting  to  an  augmented  doty  on  sales  at  auc- 
tion, as  suggested  by  Mr.  Smith,  he  thought  it 
would  be  better  to  suffer  the  present  duty  to  re- 
main, and  let  the  auctioneers  go  on  in  their  usual 
course  in  preference  to  breaking  in  upon  the  sye^ 
tern,  and  tnen«reinstatiog  it,  Ac. 

Mr.  Lowmdbs  spoke  aeain  in  opposition  to  tbe 
motion,  on  the  mund  tbat  the  repeal  should  be 
total  or  none.  If  one  exception  were  granted, 
the  same  reasoning  woold  admit  others  till  the 
object  of  the  bill  was  defeated.  Mr.  L.  replied 
to  suggestions  which  bad  fallen  from  Mr.  Smith 
and  Mr.  Clat.  He  was  not  persuaded  that  any 
decisive  injury  resulted  from  sales  at  auction; 
and  if  not  productive  of  considerable  convenience 
to  the  community,  they  would  not  be  generally 
resorted  to.  He  was  not,  therefore^  in  favor  of 
putting  a  stop,  bv  prohibitory  duties,  to  a  mode 
of  traffic  generally  adopted,  and  convenient  both 
to  the  buyer  and  seller.  To  the  continuance  of 
the  present  duty  he  was  decidedly  adverse^  if  for 
no  other  reason,  for  the  great  inconvenience  wluch 
would  attend  the  collection  if  retained. 

Mr.  Storrs  stated  the  manner  in  which  he 
thought  the  duty  might  be  readily  collected} 
through  the  agencv  of  collectors  of  the  porU,  dbe. 

The  question  being  taken  on  Mr.  Tallmadob'b 
motion,  it  was  decided  in  the  negative  by  a  large 
majority. 

Mr.  Little,  of  Maryland,  moved  to  amend  the 
bill  by  introducing  a  provision  that  if,  during  the 
late  war,  any  distulershad  received  licenses  from 
the  Qovernment  which  they  were  prevented  from 
using  by  the  events  of  the  war,  on  proper  repre- 
sentation to  the  Treasurv  of  such  cases,  the  da- 
ties  paid  should  be  refunded  in  proportion  to  tbe 
time  losL 

Mr.  LowNOBS  suggested  that  this  was  a  pro- 
vision too  general,  and  related  to  cases  on  which 
the  House  could  decide  individually  with  more 
propriety  than  in  a  general  manner. 

Mr.  Little  declined  withdrawing  his  motioii| 
and  stated  the  case  of  a  gentleman  m  Baltimore 
during  the  late  war,  all  whose  workmen  in  his 
extensive  distillery  were  withdrawn  for  military 
service,  and  not  only  their  time,  but  the  mat^iafa 
provided  had  been  destroyed.  He  thought  this 
a  proper  opportunity  for  providing  forsueh  cases 
generally. 

Mr.  L.'s  motion  was  negatived. 

The  question  was  put  on  reporting  the  bill  to 
the  House — 

Mr.  Balowin,  of  Pennsylvania,  expressed  his 
desire  of  further  time  to  reflect  on  this  subject. 


Digitized  by 


Google 


m 


HISTOKT  OF  OOK0BJBSgL 


480 


Dmmbsb,  1817. 


Repeal  of  HUmal  IhOiet. 


H^opR. 


thus  early  called  op.  He  was  not  satisfied,  he 
said,  from  what  be  bad  seen,  that  the  expenses  of 
the  Government  could  be  paid  withoot  the  aid  of 
the  internal  taies.  It  was  very  doubtful  to  bim, 
Irom  the  slight  view  be  had  taken  of  the  Treasury 
report,  whether  they  could  safely  be  repealed. 
He  found,  in  that  report  no  estimate  was  made 
lor  the  additional  expenditure  for  public  build- 
infs,  and  for  several  other  objects.  A  bill  was 
now  before  the  House^  he  said,  for  commuting 
military  bounty  lands  for  monev.  The  amount 
of  expenditure  this  measure  would  involve,  would 
be  ten  millions  of  dollars.  There  was  in  the  es- 
timates no  provision  for  this  contingency.  In 
looking  at  the  estimates  he  did  not  see  from  what 
source  these  moneys  were  to  accrue,  if  voted. 
So  important  a  bill  as  this,  he  thought,  ought  not 
to  be  hurried  through  the  House.  It  bad  come 
by  surprise  on  the  members,  who  could  not  have 
had  time  folly  to  examine  the  details  of  the  bill. 
For  himself  he  was  not  disposed  to  act  on  the 
ealeolations  of  others,  when  he  had  time  to  make 
liis  own.  He  thought  he  saw  weighty  reasons 
why  the  bill  should  not  pass  as  it  stood ;  and  he 
did  not  know  that  the  public  exigency  required 
a  bill  of  this  kind  to  be  hurried  through  without 
allbrdinf  time,  to  the  new  members  particularly, 
to  examine  how  far  the  calculations  of  the  reve- 
nue at  the  Treasury  would  agree  with  the  fad ; 
to  compare  the  estimates  with  reifults.  and  see 
how  former  predictions  on  this  head  had  been 
verified.  For  his  part  Mr.  B,  said,  be  should  be 
unwilling,  on  coming  nere  at  the  next  session,  to 
pass  a  law  for  a  loan  to  supplv  any  deficiency 
in  the  revenue.  Mr.  B.  concluded  bv  moving  to 
rise  and  report  progress,  and  ask  leave  to  sit 
again. 

Mr.  LowNDBs  opposed  the  motion  with  great 
reluctance,  because  desirous  to  afford  time  to 
every  one  to  reflect  on  public  measures ;  but  the 
resson  why  an  early  decision  on  this  bill  was 
urged,  had  been  freely  stated  by  the  committee 
in  their  report,  and  he  hoped  would  be  satisfac- 
tory. It  would  be  supposing  very  material  errors 
in  the  Secretary  of  the  Treasury,  as  well  as  in 
iha  Oommittee  of  Ways  and  Means,  to  presume, 
aAer  the  statements  they  had  made,  tbe  prob- 
ability of  a  deficiency  in  the  revenue,  when  it 
was  estimated  that,  in  the  year  1819,  there  would 
be  a  surplus  of  nine  millions  in  the  Treasury, 
after  ]Niyin^  the  liberal  appropriation  for  the  re- 
demption ol  the  public  debt. 

Mr.  Baldwin,  referring  to  the  Treasury  report, 
said,  that  it  appeared  that  the  balance  estimated 
to  be  in  the  Treasury  in  1819,  was  stated  to  be 
applicable  to  the  redemption  of  the  Louisiana 
stock. 

Mr.  Pitkin,  of  Connecticut,  said,  that  from  the 
examination  which  the  Committee  of  Ways  and 
Means  ([of  which  he  is  a  member)  had  made  of 
the  subject,  the  House  need  be  under  no  appre- 
henaon  of  any  want  of  money.  As  to  the  Louis- 
iana stock,  the  Qovernment  might  or  might  not 
redeem  it  at  the  time  specified,  Ming  bound  only 
to  redeem  it  in  instalments  of  three  millions  an- 
nually, then  to  commence.     The  estimates  ot 


revenue  heretofore  made  by  the  Treasury,  Bfa. 

P.  said,  had  fallen  much  below  the  mark.  They 
had  last  year  calculated  on  twelve  millions  from 
imposts ;  the  acual  product  had  exceeded  twenty* 
There  was  not  the  least  apprehension  ef  any  de- 
ficiencv  of  revenue.  If  there  were,  he  might  re- 
mind the  House  that,  of  the  ten  millions  annually 
appropriated  for  the  payment  of  the  public  debt^ 
after  the  present  year,  and  certainly  alter  the  pay- 
ment of  the  Louisiana  debt,  five  millions  only 
can  be  applied  to  the  payment  of  the  public  debt, 
except  to  the  remnant  of  the  old  deferrred  stock. 
The  remaining  five  millions  must  then  either  be 
idle  in  the  Treasury  until  the  year  1835,  or  be  ap- 
plied to  the  purchase  of  debt  above  par,  if  it  can* 
not  be  got  at  par.  It  would  be  seen,  thevefora, 
that  no  difficulty  could  be  anprehendeu  from  the 
want  of  revenue.  Mr.  P.  added,  if  it  were  not  im* 
portant  that  this  bill  should  pass  within  the 
present  year,  he  would,  with  pleasure,  consent  to 
Its  postponement. 

The  question  was  then  taken  on  Mr.  Baldwin's 
motion,  and  negatived. 

The  Committee  rose  and  reported  their  agree- 
ment to  the  bill,  without  amendment. 

On  the  question  to  engross  the  bill — 

Mr.  Bbechbr,  of  Ohio,  said  he  was  not  suf* 
ficientlv  acquainted  with  this  subject  to  act  con- 
clusively on  it,  and  he  presumed  others  might  be 
in  the  same  situation.  To  give  them  time  to  ex- 
amine, he  moved  to  adjourn. 

This  motion  was  lost  by  a  large  nuijority  |  and 
the  bill  was  ordered  to  be  engrossed  for  a  third 
reading  to-morrow. 

Thurbdat,  December  11. 

On  motion  of  Mr.  PABnis.  the  Commiuee  on 
Naval  Afiairs  were  instructed  to  inquire  into  the 
expediency  of  altering  the  rank  and  emolumente 
of  surgeons  in  the  Navy  of  the  United  States. 

On  motion  of  Mr.  bcott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  in^ 
the  expediency  of  providing  by  law  for  the  estab- 
lishment of  land  offices  for  the  sale  of  the  public 
lands  in  the  Missouri  Territory,  at  the  fonowing 
places :  at  the  town  of  Arkansas,  in  the  county 
of  Arkansas ;  at  the  town  of  Jackson,  in  the  coun- 
tv  of  Cape  Girardeau ;  at  the  seat  of  justice,  in 
the  county  of  Lawrence;  and  at  the  seat  of  jus- 
tice, in  the  county  of  Howard. 

On  motion  of  Mr.  Holbus,  of  Massachusetts, 

Eeiolvedj  That  the  committee  on  so  much  of 
the  President's  Message  as  relates  to  roads,  ca- 
nals, and  seminaries  oriearnin|;,  be  instructed  to 
inquire  into  the  expediency  ofproviding  by  law 
for  constructing  a  navigable  canal  to  unite  the 
waters  of  Lake  Michigan  with  the  waters  of  the 
Mississippi. 

Besolvidj  That  the  same  committee  be  in- 
structed to  inquire  into  the  expediency  of  provi- 
ding by  law  for  constructing  a  navigable  canal 
to  unite  the  waters  of  Tennessee  river  with  the 
waters  of  the  Tombiffbee. 

Besdvedj  That  the  same  committee  be  in- 
structed to  inquire  into  the  expediency  of  provi- 
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diB^  Vy  law  for  improTiag  the  DBTigttion  of  the 
Tvnnessee  river. 

Oh  motion  of  Mr.  Sampsor,  the  Committee 
00  tke  Poet  Office  aed  Post  Roads  were  iostraet- 
ed  to  ioqvire  ioto  the  expediency  of  establishing 
a  pott  load  direct  from  the  east  parish  of  Bridge- 
water,  through  Halifex,  Plympton,  and  Kings- 
lOB,  to  Plymouth  in  Massachusetts. 

On  motion  of  Mr.  HmnRioKs,  the  Committee 
on  Peoeiont  and  Rerolutionary  Claims  were  in- 
•Irmted  to  inquire  into  the  expediency  of  placing 
William  Samuel,  of  Harrison  county,  in  the 
Btate  of  Indiana,  on  the  pension  list. 

The  tame  committee  were  also  instructed  to 
tn^ire  into  the  expediency  of  placing  James 
Ararew,  of  the  county  of  Urange,  and  State  of 
Indiana,  on  the  pension  list. 

Mr,  Bassett  submitted  the  following  proposi- 
tion of  amendment  to  the  standing  rules  and  or- 
ders, which  was  read  and  laid  on  the  table  until 
to-morrow: 

When  any  motion  or  proposition  is  made,  the  ques- 
tion,  **  Will  the  Honse  now  consider  it  1 "  shall  not  be 
put  unless  it  is  demanded  by  some  member,  or  is 
deemed  necessary  by  the  Speaker. 

On  motion  of  Mr.  Bassktt,  the  Committee  of 
Accounts  were  instructed  to  inquire  into  the 
Manner  in  which  the  contractor  performs  his  en- 

_ement  for  printing  and  for  stationery  to  this 
louse,  and  report  thereon* 

On  motion  of  Mr.  FoaaTTB,  the  Secretary  of 
War  was  directed  to  lay  before  this  House  the 
account  of  the  sums  awarded  to  the  different 
claimants  by  the  Commissioner  under  the  act 
entitled  ^An  act  authorizing  the  payment  for 
property  lost,  captured,  or  destroyed  bv  the  ene- 
my while  in  the  military  serrice  of  the  United 
States^  and  for  other  purposes,"  passed  the  9th  of 
April,  1816.  and  the  Act  to  amend  the  said  act, 
pa«icd  the  3d  of  March,  1817,  the  species  of  prop- 
erty for  which  they  were  respectirely  awarded, 
distinguishing  what  sums  have  been  paid,  and 
the  causes  wkich  delay  or  preyent  the  payment 
of  the  residue. 

Oa  motion  of  Mr.  Marb,  the  Miliury  Com- 
mittee were  instructed  to  inquire  into  the  expe- 
dieney  of  making  proyision  for  such  officers  and 
aoldiers  of  the  miliiiaas  haye  become  disabled  in 
consequence  of  diseases  contracted  while  in  the 
seryice  of  the  United  States,  and  for  the  widows 
and  ornbans  of  those  officers  and  soldiers  who, 
from  like  causes,  haye  died  since  their  return 


«geii 
Hous< 


On  motion  of  Mr.  Spbncer,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
any,  and  if  any,  what  legal  proyisions  are  neces- 
sary to  prescribe  the  effect  which  the  public  acts, 
records,  and  judicial  proceedings  of  each  State 
ahaU  haye  in  the  courts  of  eyery  other  State. 
And  that  the  same  committee  be  also  directed  to 
inquire  whether  any,  and  if  any,  what  further 
proyisions  by  law  are  necessary  to  insure  a  more 

S'ompt  publication  of  the  Laws  of  the  United 
tates,  and  a  more  speedy  and  general  distribu- 
tion of  them  throughout  the  Union. 


On  motion  of  Mr.  Mbbobb. 

JRe9ohed^  That  the  President  of  the  Unimd 
States  be  requested  to  cause  to  be  laid  before  thl# 
House  a  return  of  the  present  strength  of  tiM 
Army  of  the  United  Stales,  with  the  distribulioii 
thereof  among  the  several  military  posts  whtoh 
it  is  designed  to  protect,  together  witn  any  infSor^ 
mation  which  he  may  be  able  to  afford,  reepeet* 
ing  the  competency  of  such  force  to  preserve  and 
defend  the  fortifications  among  which  it  is  die^ 
tributed,  and  to  aid  In  constructing  and  to  defend 
such  other  military  works,  if  any,  as  it  may  be 
in  the  contemplation  of  the  Goyernment  to  eroet 
for  the  more  effectual  security  of  the  United 
States,  and  of  the  seyerai  Territories  thereof. 

On  motion  of  Mr.  Conn,  a  committee  was  ap- 
pointed to  inquire  into  the  claims  of  certain  de- 
tachments of  the  militia  of  Georgia  for  seryleee 
performed  in  the  defence  of  that  State  during  the 
years  1793  and  1794,  by  order  from  the  Bieou- 
tiye  of  that  State  under  a  discretionary  powet 
communicated  bv  the  War  Department,  with 
leaye  to  report  by  bill  or  otherwise.  Messrs. 
Cobb,  Albxanobb  Smyth,  Williams,  of  North 
Carolina,  Tbbbill,  Mason,  BfiNNBTT,  and  Bablb, 
were  appointed  the  committee. 

On  motion  of  Mr.  Smith,  of  Maryland,  the 
Committee  of  Ways  and  Means  were  directed  te 
inquire  whether  any,  and  if  any,  what  amend- 
ments are  necessary  to  the  act  entitled  *'An  net 
to  regulate  the  duties  on  imports  and  tonnage." 

The  bill  for  continuing  the  Mint  establishment 
at  Philadelphia  passed  throogh  a  Committee  of 
the  Whole,  haying  been  called  up  by  Mr.  Snr- 
BEBT.  The  bill  was  ordered  to  be  engrossed  tH 
a  third  reading  without  opposition. 

REPEAL  OF  INTERNAL  DUTIES. 

The  engrossed  bill  for  the  abolition  of  the  Ib* 
ternal  duties  was  read  the  third  time. 

Mr.  Walkeb,  of  North  Carolina,  said  he  hmi 
no  doubt  of  the  passage  of  the  bill;  but,  as  .the 
House  was  about  to  take  leave  of  an  old  acquaint* 
ance,  the  internal  taxes,  which  this  bill  pronosaa 
to  repeal— on  which  he  cheerfully  congratulated 
his  fellow  citizens«-he  called  for  the  yeas  aad 
nays  on  the  passage  of  it. 

The  question  haying  been  stated  ^  Shall  the 
bill  pass  ?^' 

Mr.  HoPKiMSON,  of  Pennsylyania,  roae.  T« 
oppose  a  measure  which  had  been  recomoiended 
by  the  President,  and  would  most  probably  ha 
moat  joyfully  receiyed  by  a  great  majority  of  the 
people,  he  said,  would  be  an  effort  so  utterly 
hopeless  of  success,  as  almost  to  amount  lo  an 
absurdity.  He  should  not  attempt  it ;  but  at  tha 
same  time  it  seemed  to  him  to  be  both  an  official 
and  conscientious  duty  to  express  and  act  upon 
the  opinion  he  really  possessed  upon  eyery  im- 
portant question  of  legislation  upon  which  he 
was  called  upon  to  yote.  In  the  performance  of 
this  duty,  he  said,  but  without  troubling  the 
House  with  an  unnecessary  and  useless  disoua* 
sioo,  I  must  giye  my  yoice  against  the  total  ra* 
peal  and  extinction  of  our  system  of  internal 
taxation.    I  hold  it  to  be  unwise  in  any  nation, 
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ptrtkolarly  io  a  nation  now  miagtiog  largely. 
MuA  tomawhat  keaaly,  too,  in  the  great  national 
concerns  of  tbe  world^  and  of  coarse  exposed  to 
all  ihe  daD|fers  resnltiog  from  sock  connexioos, 
Co  dapriTe  itself  of  the  only  sources  of  revenoe 
wlikn  it  can  command  and  relf  upon  at  all  times 
and  In  ail  seasons,  whether  the  political  atmo- 
sphere be  disturbed  and  shaken  by  the  storms  of 
war  or  reposes  in  the  tranquillity  of  peace.    We 
are  act  without  a  sad  and  calamitoui  experience 
on  this  subject;  and  ha^e  seen  and  felt  how  ruin- 
Otts  it  is  to  wait  until  the  enemy  lines  our  coast 
aad  cuts  off  the  possibility  of  reeeiviDg  supplies 
to  our  Treasury  from  external  sources,  before  we 
sat  about  to  or^nize  a  system  for  producing  re?e- 
nue  from  withm.    If  the  people  are  ever  so  wii- 
Ung  to  bear  the  burden  when  necessary,  the  time 
required  to  raise  the  revenue  will  be  a  period  of 
embarrassment  to  the  Governmeot,  of  distress  to 
the  public  credit,  and  disreputable  loans,  allow- 
ing a  beavy  discooot  to  the  lender.    I  would 
avoid  such  calamities  by  keeping  up  a  reasoaable 
and  moderate  system  of  internal  taxation  on  ob- 
ieets  properlv  selected  and  Judiciously  collected. 
t  have   no  fondness  for  oppressing  the  people. 
Wiiy  should  I  have?    I  must  expect  to  bear  my 
siiare  of  the  burdeo.    But  it  is  better  to  draw  a 
aaoderate  supply  from  them  in  the  time  of  their 
pioaperity  than  to  come  down  upoo  them  with  a 
ainebtsg  oppression  in  the  day  of  difficulty.  The 
honorable  ieaairman  of  the  Committee  of  Ways 
Mad  Means,  with  the  discretion  and   reflection 
which  helong.to  him,  admits  the  proposed  repeal 
is  founded  on  our  atate  of  peace,  and  its  probable 
eond naance  with  all  the  world,  and  frankly  de- 
ahureo  that  if  our  foreign  relations  were  othewise, 
he  would  oppose  the  repeal.    Are  we  not,  sir, 
trasting  too  much  to  this  if?    Yes,  sir,  &  we 
ooald  be  assured  of  perpetual  peace,  we  might  do 
many  ezceHent  things,  and  avoid  manv  evils. 
Do  we  not   keep  our  arm?  and  navy  because 
war  map  come  7  And  shoufd  we  not  for  the  same 
reason  Iceep  op  the  means,  and  tbe  only  means, 
by  which  we  can  maintain  this  army  and  navy 
when  their  aid  shall  be  required  1    We  are  to 
expend  a  million  a  year  to  augment  the  navy, 
and  mnch  more  than  this  to  support  the  army, 
both  of  whioh  will  be  useless  it  we  are  never 
a^in  to  be  troubled  with  war.    Besides,  sir,  if  I 
do  not  oaiajndge  some  indications  already  eahibit- 
ady  we  are  al^ut  entering  a  path  which,  if  pur- 
sued, may  lead  us  to  tread  down  the  powerful 
hyjp^hesis   resting  on  this  momentous  if.  and 
brto^  ua  a^in  to  the  field  of  slaughter.    If  we 
rttilly  have  too  much  money,  (which,  by  the  bye, 
ia  a  story  we  heard  once  before.)  why  not  remove 
the  Imfost  from  salt ;  reduce  the  tonnage ;  reduce 
the  datiea  on  sugar,  coffee,  tea,  and  other  articles, 
no  longer  luxuries,  but  necessaries  of  life  for  the 
poor  as  well  as  the  rich,  why  not  expend  the  sur- 
plua  in  the  internal  improvement  of  our  country, 
so  loudly  called  for  and  so  much  required  ?    1 
shall  trouble  the  House  no  further  on  this  subject 
than  to  any  that,  while  I  oppose  the  general  de- 
aCroettoQ  of  all  the  internal  taxes,  there  are  some 
of  them  1  would  gladly  dispense  with. 


Mr.  Baldwin,  of  Pennsy lvania,said,  it  appeared 
to  him  to  be  a  singular  thing,  that  whilst,  only 
three  ^ears  ago,  Congress  were  legislating  these 
taxes  into  existence,  and  paying  a  premium  of 
thirtv  per  cent,  to  the  usurers  for  money,  they 
should  now  be  legislating  on  what  was  called  a 
surplus  revenue;  not  surplus  in  fact,  but  ia  aat^ 
cipalion.    He  knew,  he  said, that  it  was  not  pef>- 
mitted  to  him,  and  to  other  jonng  members,  to 
take  time  to  give  a  doe  examination  to  the  sub- 
ject—he had  requested  it  yesterday,  and  been  re- 
fused, and  he  was  therefore  obliged  to  go  into 
the  subject  without  much  consideration*    Re- 
ferring to  the  estimate  of  the  Treasury,  of  the 
expenditures  for  the  ensuing  year,  he  rouod  a 
variation  between  those  for  the  preseat  year  and 
for  the  next,  for  which  he  could  not  account.  The 
estimate  for  the  Army,  for  instance,  was  two 
millions  less  this  year  than  the  last — on  what 
data  formed  he  did  not  know.    Nothing  had  ap- 
peared which  satisfied  him  that  Congress  could 
do  justice  to  the  countrv  in  uking  off  the  taxes 
on  estimates  of  this  kind,  when  there  was  no  cer- 
tainty that  they  were  correct.    If  we  have  this 
surplus  revenue,  why  not,  as  had  been  justly  re- 
marked by  his  colleague,  take  off  the  taxes  from 
the  necessaries  of  lite?    It  had  beea  said,  that 
the  imposu  were  collected  at  less  expense  thaa 
the  internal  revenue.    But  what  was  the  com- 
parative expense  to  the  consumer?    If  he  paya 
his  money  io  tai^es  directly  lo  the  collector,  be 
pays  no  more  than  that ;  but  if  he  pays  it  on  the 
increased  priae  of  tbe  commodities  he  consumes, 
be  pays  heavy  commissions  likewise  to  the  in- 
porter,  the  wholesale  and  retail  dealer,  through 
whose  hands  the  articles  pass.    I  do  not  kaew, 
said  Mr.  B.,  why  are  io  the  West,  who  are  so 
much   interested  in  this  view  of  the  questioa, 
should  be  permitted  to  pav  our  uxes  directly  ta 
the  Qovernment,  instead  of  paying  the  increased 
amount  charged  on  foreign  goods.    Tbe  repeat 
of  these  taxes,  be  said,  he  befieved  to  be  fraught 
with  consequenees  highly  injurious  to  manulac- 
tores,  as  tending  to  produce  ebjeatioa  to  the  laa>- 
positien  of  any  pretectiag  duties  on  imported 
maonlieketures,  which  would  be  asked  of  Con* 
gress.    He  was  sure,  he  said,  that  public  opiaion 
did  not  require  the  repeal  of  the  interaal  duties; 
and,  he  believed,  that  those  who  should  vote  for 
this  bill,  under  the  impiession  that  thejr  ought  to 
follow,  and  were  following,  public  feelings  would 
find  they  were  takiaz  a  wrong  course.    He  be« 
lieved  that  the  repeaf  would  be  unpopular  |  that 
the  people  were  no  longer  to  be  misled  by  names, 
and  already  saw  that  it  was  better  to  pay  their 
taxes  directly  than  indireetly  to  the  Govern  meat. 
Mr.  B.  said,  he  was  unwilling  to  trust  to  tbe  as- 
surance of  the  Committee  of  Ways  and  Means, 
that  taxes  would  be  again  laid  whenever  aecee- 
sary.   When  were  these  taxes  laid,  Mr.  B.  asked  ? 
Not  until  the  third  session  after  the  war  was  de- 
clared; it  was  not  until  tbe  Qoveroment  was 
destitute  of  means,  that  the  taxes  were  impo»ed—- 
and  before  the  proceeds  of  them  flowed  into  the 
Treasury,  the  stock  of  tbe  Gk>veranieat  bad  beea 
hawked  about  to  any  bidder,  and  the  Qovem* 
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■ifiit  icaelf  had  beeome  the  prcjr  of  every  shark 
mvoLtet  in  the  stock  alleys  of  the  nation.  When 
the  takes  should  be  again  wanted  they  would  be 
«ffain  delayed,  till  the  nation  was  on  the  verge 
ef  bankruptcy.  However  those  might  think  who 
feeommended  the  measure,  and  those  who  were 
BOW  precipitating  it  throuffk  the  House,  the  pub- 
Ue  opinion,  he  was  satisned,  was  on  the  other 
aide.  He  represented  a  part  of  the  country  which 
Blight  be  supposed  to  be  interested,  and  the  peo- 
ple there  were  opposed  to  the  repeal,  which  he 
beliefed  with  them,  to  be  hostile  to  the  best  in- 
t^ests  of  the  West.  Mr.  B.  said,  he  did  not  wish 
to  enlarge  on  the  subject — he  knew  it  was  use- 
less; and  if  the  gentlemen  who  were  pressing 
forward  the  measure  thought  they  were  running 
the  race  of  popularity,  he  should  impede  their 
progress  but  a  few  minutes.  But  he  wished 
gentlemen  to  reflect  a  moment,  whether  the  sub- 
stantial interests  of  the  country  would  not  be 
seriouslv  injured  by  the  measure.  It  would  ap- 
pear to  him,  he  said,  before  repealing  these  taxes, 
they  ouffht  to  wait  towards  the  close  of  the  ses- 
sion, and  see  what  expenditures  Congress  might 
authorize.  Propositions -for  providing  for  the 
widows  and  orphans,  of  soldiers  killed  in  battle, 
for  erecting  three  additional  military  academies, 
lor  establishing  a  corps  of  invalids,  dbe..  were 
before  the  House,  and  a  bill  had  been  already 
reported  fbr  commuting  soldiers'  lands  for  mo- 
Bey,  which,  if  passed,  would  of  itself  require 
ten  million  dollars.  Whence  is  this  money  to 
come  7  In  reply  to  the  suggestion  of  a  want  of 
pstsent  objects  to  which  to  a^piy  the  surplus  of 
refenue,  Mr.  B.  said,  that  objects  could  not  be 
wanting  as  long  as  the  twenty-one  millions  of 
stock  of  the  United  States  subscribed  to  the  Na- 
tional Bank  remained  unredeemed.  It  appeared 
Irom  the  Treasury  report,  that  during  the  present 
year  onlv  eighteeen  milliona  of  stock  had  been 
redeemed  altogether:  amooff  the  particulars  of 
information,  the  want  of  which  he  felt,  Mr.  B. 
said,  he  should  like  to  know  how  much  of  this 
eighteen  millions  was  that  which  had  been  sub- 
seribed  to  the  bank,  and  what  p|ortion  was  of 
other  stock.  If  ten  or  eleven  millions  of  that 
stock  were,  as  he  presumed,  yet  redeemable,  it 
would  take  away  one  strong  argument  for  the 
repeal  of  the  taxes,  by  affi>rding  an  object  to 
wnich  to  apply  the  surplus  revenue.  There 
were,  Mr.  B.  concluded  by  saying,  various  con- 
siderations which  pressed  oa  his  mind  against 
the  passage  of  thb  bill :  but  he  wished  not  to 
take  up  the  time  of  the  House.  He  had  briefly 
stated  some  of  the  reasons  why  he  conceived  the 
bill  impolitic  and  of  a  ruinous  tendency  to  the 
important  interests  of  the  country. 

Mr.  Sbrosant,  of  Pennsylvania,  next  spoke  to 
the  question.  In  the  threshold  of  his  remarks, 
he  disclaimed  all  intention  to  enter  into  the  race 
for  popularity,  which  had  been  spoken  of^  On 
a  aubject  of  th^s  kind,  there  ought  to  be  a  belief 
that  the  members  were  all  actuated  by  fair  mo- 
tives, particularlv  on  a  question  where,  it  appeared 
to  him,  the  weight  of  the  argument  was  m  favor 
of  the  repeal ;  and  it  was  to  endeavor  to  show, 


that,  in  voting  to  repeal  the  internal  duties,  the 
members  of  the  House  might  act  from  reason^ 
and  not  from  a  desire  of  popularity,  that  he  rose. 
In  the  first  place,  with  respect  to  the  system  of 
internal  taxation,  he  said  he  was  not  apprized 
how  the  argument  applied  which  recommended 
the  continuance  of  a  svstem ;  because  the  greater 
part  of  the  system  wnich  had  been  established, 
the  very  bone  of  it,  had  been  taken  out,  and  there 
remained  some  half  dozen  of  taxes  which  seemed 
to  have  been  left,  not  as  constitutin|^  a  system 
certainly,  but  to  ^uard  against  the  possible  chance 
of  a  deficiency  in  the  revenue.    Let  gentlemen 
look  at  the  taxes  remaining,  and  see  whether  they 
did  not  present  themselves  in  that  view  to  them. 
Now,  it  appeared  to  him,  Mr.  S.  said,  instead  of 
talking  about  maintaining  a  system,  gentlemen 
should  turn  their  attention  to  the  taxes  individ«> 
ually,  and  see  whether  there  was  any  one  of  the 
taxes  which,  on  the  ground  of  its  own  merita, 
ought  to  be  preserved.    To  at  least  four  out  of 
six  of  the  taxes  which  remain,  Mr*  S.  said  he 
had,  oa  general  grounds,  decided  objections,  and 
would  prefer  very  much,  if  the  revenue  derived 
from  them  was  necessary,  that  it  should  be  col- 
lected from  other  objects.    He  instanced  as  a 
duty  particularly  objectionable,  that  on  the  re* 
fining  of  sugar — a  valuable  branch  of  domestic 
industry^which,  at  former  periods,  had  been 
specially  fostered  and  encouraged,  by  drawback^ 
&c.    This  branch  of  manufactures  was  exceed- 
ingly oppressed  by  this  tax,  as  was  well  known 
to  many  members  who  represented  the  towns 
where  it  was  carried  on^    The  tax  on  retailers  of 
foreign  articles  was  also  extremely  oppreaaiye^ 
falling  without  discrimination  on  every  one  who 
was  honestly  endeavoring  by  retailing  to  obtain 
a  livelihood,  and  who  was  obliged  to  mix  the 
smallest  particle  of  foreign  produce  in  his  assort- 
ment :  and  we  have  seen  the  small  dealers  vanish 
under  the  operation  of  the  tax.    The  duty  on 
stamps  too  was  objectionable,  as  operatiog^  only 
on  a  particular  ckss  of  citizens,  and  that  class 
the  industrious  and  enterprising  one.    It  opeimted 
not  on  the  capitalist ;  not  on  the  man  who  has 
money—for  he  has  no  occasion  to  go  iato  bank 
for  more — but  on  those  who  are  braeflttioff  the 
public  by  their  activity  and  employment  of  bor^ 
rowed  capital.    To  the  remaining  taxes  he  had 
no  particular  objection,  and  if  he  saw  any  neces- 
sity for  it,  would  be  willing  to  continue  them* 
But  why  continue  them?    To  be  prepared  for 
war  hereafter,  and  not  overtaken  bv  difficulty 
when  it  comes  I    If  ever  (said  Mr.  S.)  there  was 
a  period  in  this  country  when  there  was  a  stronger 
possible  appearance  of  a  continuance  of  pence, 
he  had  no  knowled|;e  of  it.    He  knew  not  from 
what  quarter  hostilities  could  be  expected  ;  and 
he  was  sure  he  saw  no  disposition  in  this  Houee 
to  involve  the  nation  in  war.    Mr.  8.  said  he 
would  not  recur  to  that  period  when  these  taxes 
were  laid,  nor  say  whether  it  was  too  soon  or  too 
late;  but  the  argument  which  had  been  derived 
from  that  retrospect  seemed  to  him  to  prove  too 
much.    For  a  man  puts  on  his  armor  when  be 
goes  into  battle,  and  when  he  comes  out  he  puts 


Digitized  by 


Google 


m 


HISTORT  OF  CONOSBBS. 


488 


Dicii 


1817. 


Jiepeal  of  hamuA  EhtHm. 


H.0VR. 


it  bf .  If  y<m  foster  the  interests  of  tbe  citizen, 
bj  relierinff  him  from  burdens  in  those  ayoo«- 
tiOBs  whien  enrteh  him  and  the  eoiuitr^7  ^^  ^^ 
then  yon  prepare  the  armor  to  be  pat  on  in  war. 
Hr.  S.  said  he  had  still  another  objection  to  re- 
taining these  taxes.  He  beliered  we  could  not 
lone  haye  a  surplus  in  the  Treasury.  If  we  began 
with  a  large  surplus,  means  would  speedily  be 
found  of  spending  it,  and  that  probably  in  projects 
not  the  most  useful  or  advantageous  to  the  com- 
munity: and,  if  the  taxes  were  retained,  we 
should  find  ourselves  soon  without  a  surplus,  and 
in  the  case  of  emergency  instead  of  reinstating 
repealed  taxes,  would  have  to  lay  new  taxes,  in 
addition,  to  the  same  amount  as  those  already 
existing.  He  would  not  inquire,  he  said,  whether 
it  was  popular  to  keep  the  taxes  on  or  take  them 
off;  bat  he  held  it  to  be  the  duty  of  this  House 
to  the  people/ when  there  was  revenue  enough 
to  meet  the  public  expenditure,  not  unnecessarily 
to  continue  the  public  burdens. 

Mr.  HoLMB8,of  Massachusetts,  said,  the  prayer 
of  eTery  Republic  ought  to  be.^iye  me  neither 
poverty  nor  riches.  A  young  Government,  like 
a  TOQiig  man,  was  very  apt  to  be  ambitious ;  and 
when  we  have  money,  we  have  an  opportunity 
of  gratifying  that  ambition.  Another  objection 
to  having  more  money  than  we  want,  was,  that 
it  created  too  many  calls  on  the  Treasury.  We 
have  already  found  out  that  we  have  a  sinall  sur- 
plus in  the  Treasury ;  and  it  has  already  gene- 
rated a  mat  many  claims  on  it.  He  presumed 
that,  before  the  end  of  the  session,  where  there 
-was  one  thousand  dollars  of  surplus,  there  would 
be  a  million  of  demand.  It  would  be  rather  a 
sinj^ar  position  to  find  the  House  of  Represen- 
tativea  in,  that  thev  who  hold  the  purse-strings 
of  the  nation  should  be  urging  money  into  the 
pocket  of  the  Executive.  We  are  told  by  the 
Bzeeotlve,  said  Mr.  H.,  that  there  is  no  need  of 
these  taxes;  on  that  branch  of  the  Qovernment 
would  fall  the  responsibility,  if  the  Treasury 
should  become  as  empty  as  some  apprehended, 
and  we  should  require  money  when  we  cannot 
obtain  it.  As  rejgarded  a  system  of  internal  tax- 
ation, Mr.  H.  said  he  hoped  that  he  should  never 
see,  in  this  country,  such  a  system  eetabiished. 
He  hoped  internal  taxation  would  only  be  resorted 
to  when  the  exigencies  of  the  country  required 
it;  and  then,  and  then  only,  would  ine  people 
eadnre  it.  It  is  odious  to  the  people ;  so  much  so, 
in  principle,  that  there  was  great  objection,  at  the 
formation  of  our  Constitution,  to  giving  to  the 
Ckmgress  the  power  to  lay  internal  taxes.  He  said 
he  bfiieired  that  at  this  time,  whether  it  was  pop- 
ular or  onpopuhr  to  relieve  the  people  from  these 
taxes,  it  would  be  best  for  them  to  be  repealed ; 
as  indeed  he  rather  inclined  to  believe  that  tlie 
people  themselves  thought.  He  should  be  on- 
wilune,  for  himself^  to  take  any  share  of  the  re- 
sponsibility  of  continuing  a  broken  system^  as  it 
bad  been  aptly  described-— an  imperfect  and  un- 
equal system  of  internal  taxes.  If  the  system 
were  a  perfect  one;  if  it  bore  equally  on  all 
classes  of  citizens ;  if  it  were  such  a  system  as 
was  both  necessary  and  proper,  there  might  be  a 


reason. for  retaining  it :  but,  having  noneof  these 

?|ualiiies.  he  would  pot  an  end  to  this  mutilated 
abric  or  taxation.  He  was,  he  said,  in  favor  of 
keeping  up  the  Army  as  a  military  school;  the 
Navy,  too,  he  hoped  would  be  always  cherished, 
to  defend  our  rights  on  the  ocean,  as  it  once  has 
done.  Both  these  objects  should  be  well  attended 
to ;  but,  if  we  had  ahready  revenue  enough  for 
both,  and  for  all  other  expenses  of  the  Govern- 
ment, and  for  the  rapid  redemption  of  the  public 
debt,  withoutthe  aid  of  these  taxes,  why  should 
they  be  retained  ?  He  was  for  giving  an  oppor- 
tunity for  our  people  to  be  prosperous,  that,  when 
their  direct  aid  shall  again  be  necessary,  they 
may  be  in  a  condition  and  disposition  to  come 
forward  and  cheerfully  contribute  it.  But,  Mr. 
H.  said,  he  apprehended  the  recurrence  of  no  such 
state  of  things  as  we.  had  lately  seen.  Our  trials 
have  passed  :  we  have  seen  the  worst  evils  of  our 
day. 

Mr.  Barboub,  of  Virginia,  said  that,  although 
he  was  satisfied  this  bill  would  pass,  and  although, 
when  he  came  into  the  House  to-day,  he  haa 
nothing  like  an  intention  of  uttering  one  word 
upon  it.  he  thought  it  his  duty  to  vindicate  the 
principles  which  guided  him  in  his  vote  on  the 
bill  before  the  House.  He  premised  that,  in  giv- 
ing his  yote  for  this  bill,  he  was  in,no  degree  in- 
fluenced by  1^  desire  for  popularity,  except  that 
be  a  desire  for  popular  favor  which  prompts  us  to 
decide  correctly,  according  to  our  impressions, 
when  the  interest  of  the  nation  is  concerned. 
Passing  from  that  remark,  he  came  to  the  ques- 
tion whether,  under  existing  circumstances,  it  be 
or  be  not  good  policy  to  retain  the  system  pro- 
posed to  be  repelled.  He  begged  leave  to  remark 
that,  according  to  his  idea  of  the  theory  of  our 
Government,  it  was  never  expected  by  the  framers 
of  the  Constitution  that  internal  Uxation  was  to 
be  a  permanent  policy  of  our  Government.  Look- 
ing into  the  book  from  which  we  derive  most  of 
our  ideas  on  the  theory  of  our  Government,  and 
which  might  be  regarded  as  a  coatemporaneoos 
exposition  of  the  Constitution,  it  appeared  thgt 
taxes  on  exports  were  expectea  to  be  the  princi- 
pal source  of  revenue.  This  was  not  only  the 
intention  as  he  believed,  of  the  framers  of  the 
Constitution,  but  it  was  most  correct  in  princidie, 
because  most   convenient  to  the   people,   lie 


would  not  go  into  an  examination  of^the  relative 
merits  of  the  two  systems  of  internal  and  exter- 
nal taxation:  it  was  sufficient  to  remark,  on  this 
head,  that  the  one  was  compulsive,  the  other 
voluntary.  In  any  event,  the  system  of  exterior 
taxation  was  to  be  continued;  and,  if  it  were 
abundantly  productive  for  the  necessities  of  the 
Governmen^  what  need  to  retain,  also,  the  sys- 
tem of  interior  taxation?  What,  Mr.  B.  asked, 
are  taxes?  Contributions  of  the  people  to  the 
maintenance  of  the  Government  when  its  wants 
are  such  as  to  require  them.  When  it  is  demon- 
strated that  any  part  of  these  taxes  are  not  want- 
ed;^ it  is  not  only  the  duty  of  Government,  but  it 
is  Its  soundest  policy  to  repeal  them.  Are  they, 
then,  wanted?  said  Mr.  B.  Look  at  the  exhibi- 
tion of  the  state  of  our  finances,  and  a  bare  glance 
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ailbrds  an  answer  to  the  question.    It  appears 
that  saeh  Is  the  state  of  oar  re7enae,  that  we 
haTB  within  the  past  year  redeemed  eighteen 
nilHons  of  a  public  debt,  the  whole  amount  of 
which  did  not  much  exceed  an  aggregate  of  a 
Irandred  and  twenty  millions.    It  appeared,  also, 
that,  af^er  the  Yazoo  stock  and  Louisiana  debt 
were  paid  off,  we  should  ha?e,  not  only  a  sum 
equivalent  to  all  the  expenditures  of  the  Goy- 
•rnment,  but  exceeding  that  amount  bv  five  mil- 
lions annually,  up  to  the  year  1825,  which  is  the 
irst  moment  that  the  war  loan  of  1812  is  redeem- 
able, by  the  terms  of  the  contract  for  it.    Shall 
we  undertake,  then,  to  lay  or  to  continue  taxes, 
not  because  we  do.  but  because  we  may,  want 
the  money  ?    I  shall  not,  said  Mr.  B.,  be  among 
the  number  of  those  who  refuse  to  lay  taxes  when 
the  present  necessities  of  the  Goyernment  re- 
quire it,  or  when  it  is  probable  that  they  will. 
But,  he  said,  he  held  it  to  be  bad  policy  to  lay 
taxes  when  not  wanted ;  not  only  because  useless, 
but  because  the  people  could  always  make  the 
best  use  of  their  own  money,  and  to  collect  it  in- 
to the  Treasury  would  be  to  withdraw  the  means 
by  which  manufactures,  agriculture,  and  com- 
merce were  fostered  and  the  national  wealth  en- 
larged.   And  to  withdraw  it  for  what?    To  lie 
idle  in  the  Treasury  ?    It  could  not,  Mr.  B.  said, 
he  the  object  of  gentlemen  to  takie  from  the  peo- 
ple money  which  was  advantageously  employed 
in  their  own  occupations,  and  thereby  enhancing 
the  general  prosperity,  to  become  a  mere  capuX 
mortuum  in  the  Treasury  of  the  United  States, 
and  thus  lose  the  advantage  of  capital  otherwise 
actively  employed.    The  wealth  of  the  people  is 
the  wealth  of  the  Government,  which  is  enriched 
by  the  prosperity  of  the  people.    It  remained  to 
be  seen  whether  the  Government  could  use  the 
revenue  arising  from  internal  duties.    Mr.  B.  pro- 
ceeded to  show  that  they  could  not.    In  1819,  he 
safd,  the  Louisiana  debt  would  be  extinguished. 
What  then  should  be  done  with  the  surplus  reve- 
nue?   Should  it  lie  idle,  or  should  the  Govern- 
ment go  into  the  market  and  purchase  up  the 
public  stock  t  That  stock  was  already  above  par; 
aiKl  was  it  not  evident  that  every  dollar  purchas- 
edj  at  least  until  the  time  approached  when  it 
might  be  redeemed,  would  contribute  to  put  it 
more  above  par?    From  Mr.  B.'s  examination 
of  this  point,  he  inferred  the  Gorernment  could 
not  make  use  of  the  proceeds  of  these  taxes,  if 
they  should  be  retained.    He  could  not  see  the 
correctness  of  the   reasoning,  he    said,  which 
would  lead  the  House  to  the  conclusion  that,  be- 
cause it  was  proper  in  peace  to  prepare  for  war, 
therefore  money  should  be  drawn  from  the  pock- 
ett  of  the  people  which  could  not  be  used.    He 
would  keep  up  a  small  army;    he  would  in- 
crease the  navy,  because  it  could  not  at  once  be 
called  into  being  on  occasion.    But  though  a  na- 
ry could  not,  a  system  of  taxation  might,  and 
there  was  therefore  the  less  occasion  unnecessa- 
rily to  draw  money  from  the  pockets  of  the  peo- 
ple.   If  the  Government  did  not  redeem  that  part 
of  its  funded  debt  whicb  constituted  its  portion 
<^  the  capital  of  the  Bank  of  the  United  Stotes, 


the  money  aecrning  to  the  Treasury,  withoot 
these  taxes,  could  not  be  uaed ;  but,  if  that  aloek 
was  to  be  redeemed,  which  was  optional  with 
the  GtovernmeAt,  still  there  would  be  money 
enough  without  these  Internal  uxes  for  all  tlia 
purposes  of  the  Ctovernment.  Was  it  not  then 
wise  policy  to  repeal  the  taxes  ?  Was  It  not  a 
wise  policy  to  repeal  them  because  the  people 
looked  for  it  t  The  internal  duties  were  cossl- 
d€Ttd  as  war  taxes,  impoaed  for  the  oeeasion,  asd 
cheerfully  paid  ;  but  would  not  be  willingly  borat 
when  the  necessity  which  called  for  t£em  had 
ceased.  In  a  time  of  pejn^e,  moreover,  to  keep 
up  two  systems,  one  of  internal  and  one  of  ea- 
ternal  taxation,  was  extremely  Inconvenient:  a»d 
when  the  system  of  internal  taxation  was  reduced 
to  its  present  extent,  the  expenses  of  eoUeotioa 
bore  too  large  a  proportion  to  the  amount,  and 
put  into  the  pockets  of  the  collectors  what  woald 
be  much  better  in  the  pockets  of  the  people.  la 
short,  every  considerauon,  Mr.  B.  said,  recapitu- 
lating those  which  he  had  adverted  to,  combined 
to  bring  his  mind  to  the  conclusion  toat  this  bill 
ought  to  pass.  There  is  no  nation  in  the  world, 
he  added,  there  never  was  a  nation,  whose  sio^ 
inf  fund  bore  so  large  a  proportion  to  iu  debt  as 
this.    Look  at  tbe  English  sinking  fund  ;  com-' 

£ared  with  ours  it  is  scarcely  dust  in  the  balance. 
Ir.  B.  said  he  desired  to  see  a  large  sinking  food  ; 
but  there  was  a  point  beyond  which  that  ought 
not  to  be  increased ;  because  its  burden  became, 
by  the  augmentation  of  our  population^  every 
year  diffused  over  a  greater  surtaee.  and  with  leas 
pressure  on  each  individual.  Whilst  he  woold 
not  suffer  the  national  debt  to  lie  as  an  incuboa 
on  the  nation,  he  would  not  discharge  that  debt 
by  oppressing  the  people.  Mr*  B.  concluded  bf 
saying  that  the  internal  taxes -were  now  useleae; 
worse  than  useless,  as  having  the  effect  of  rea- 
dering  a  large  amount  of  the  capital  of  the  coon- 
try  unproductive ;  that  they  were  unaeceaaarj 
now,  and  unnecessary  prospectively;  becaune, 
whenever  necessity  demanded  it,  tbere  was  ener- 
gy enough  in  the  people  to  call  into  action  the  re- 
sources of  the  nation ;  and  sufl&cieat  for  the  day 
was  the  evil  thereof. 

Mr.  JoBNSON,  of  Virginia,  said  he  had  not  in- 
tended to  have  opened  his  lips  on  this  queatioo, 
and  should  not  have  done  so  but  for  the  remailB 
of  the  member  from  Penosylvania,  (Mr.  Bald- 
win.) He,  it  seemed,  would  not  enter  into  ike 
race  of  popularity.  Witb  due  reapect  to  tiie 
Chair,  Mr.  J.  said,  he  had  thought  this  reoiaffk 
ouffht  to  have  received  its  animadversion—* 

The  Speakbb,  interposing,  said,  that  the  pb- 
mark  had  not  escaped  his  attention,  and  would 
have  been  noticed  by  him,  had  he  not  presnnaad 
it  to  have  been  inadvertently  made,  and  not  in- 
tended to  bear  that  construction  which  mi^ht  be 
given  to  it. 

Mr.  Baldwin  rose  in  explanation.  He  knd 
not  intended,  he  said,  to  use  the  expressioa  in  an 
offensive  sense ;  be  had  no  design  of  that  sort. 
He  meant  merely  to  say,  tf  any  gentleman  were 
disposed  to  run  the  race  of  popularity,  he  woald 
not  join  in  it.    If  wkat  he  had  said  was  liable  to 
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my  harsher  interpretatioD,  he  was  sorrf ,  as  it  was 
not  bis  meaDJng. 

Mr.  JoBifsoii  resamed  the  floor.    He  said  he 
did,  at  the  last  session  of  Congress,  present  to  the 
Hoase  a  statement  foanded  on  facts,  by  which 
he  prored,  from  official  docoments,  beyond  the 
possibility  of  doubt,  that  for  no  legitimate  object 
eonJd  those  taxes  be  desirable ;  and  had  then  also 
shown  how  ompressiyely  they  bad  acted  on  his 
constituents.   The  first  gentleman  up  from  Penn- 
sylraniB,  (Mr.  Hopkinson,)  seemed  to  anticipate 
a  war,  in  telling  the  House  that  the  nation  was^ 
he  apprehended,  about  to  tread  in  a  perilous  path ; 
aad  that  therefore  these  taxes  ought  to  be  retained 
to  guard  against  a  deficiency  of  reyenue  in  such 
et ent.    These  poor  two  and  a  half  millions,  Mr. 
^-  suggested,  would  go  but  a  little  way  towards 
this  object ;  but  if  wanted,  they  might  be  again 
imposed.    How  that  gentleman  acted  (Mr.  Hop- 
KiiiBorN)  during  the  Ute  war,  Mr.  J.  said,  he  did 
Boi  know ;  but,  said  he,  I  appeal  to  history,  to 
the  Joomal  of  the  House,  to  show  how  I  acted. 
1  j^rmt  shall  shrink  fVom  the  duty  of  imposing 
tazea  when  the  necessities  of  my  country  re* 
^ire  it.    I  voted  a  tax  of  more  than  one-fourth 
m  Its  product  on  the  most  extensire  manufacture 
of  my  constituents.    I  voted  to  pledge  the  soil  on 
which  I  live,  in  which  rest  the  boiMs  of  my  an- 
eeatorsy  to  pav  the  war  debt.    But  I  am  not  dis- 
Bosed,  nor  will  I  consent  to  continue  a  tax  which 
k  unnecessary  and  injurious,  when  the  necessi- 
ties of  the  country  do  not  require  it.    Mr.  J. 
hete  refeited  to  the  Treasury  estimate  of  last 
year,  reasoning  from  it,  that  there  was  bo  iisar  of 
a  deneieney  ol  revenue  for  the  future.    In  that 
iBpovi  the  Secretary  furnished  the  fbHowiaff  es- 
ttonite  of  the  amount  which  would  be  recdved 
Creaa  three  successive  years,  from  customs,  vi2 : 


For  1617 
1616 
1619 


$18,000,000 
13,000,000 
18,000,000 


48^000,000 
By  the  report  of  the  present  session,  instead  of 
$48,000,000,  for  the  same  period,  #66,000,000 
wvuld  be  derived  from  this  source.  If  on  the 
former  estimate,  without  a  reduction  of  the  Army, 
or  diminution  of  any  expense  contemplated  by 
existing  laws,  the  internal  taxes  could  have  been 
dispensed  with,  as  vras  clearly  established,  no 
ioBbt  can  now  exist  that  they  ought  to  be  re- 
pealed. Patriotism  requires  that  the  people 
should  be  relieved  from  them.  Could  it  then, 
he  necessary,  Mr.  J.  asked,  to  continue  these 
taxes,  so  little  productive,  and  so  very  inconve- 
nient to  the  people,  merely  to  guard  aigainst  im- 
aginaf y  evils  1    He  hoped  the  bill  would  pass. 

Mr.  HoPKiNSOii  again  spoke,  principally  in 
explanation,  and  in  reply  to  his  colleague,  (Mr. 
«R«BAiiT.)  His  svstem,  be  coneluded  by  say- 
ing, was  now  singular,  and  seemed  to  excite  sur- 
prise. But  it  had  not  been  singular  at  the  last 
session,  when  the  same  proposition  as  that  now 
pending  was  before  this  House,  and  was  rejected. 
TIm  wnr  was  then  gone — it  Imu  been  some  lime— 
and  if  there  was  any  forte  in  the  idea  of  the  pledge 


to  repeal  the  taxes  at  the  end  of  the  war,  he  asked 
why  they  vrere  not  repealed  at  the  last  sesston, 
seeing  so  unanimous  a  determination  to  repeal 
them  now  ?  He  should  give  his  vote,  with  the 
most  perfect  respect  for  the  motives  and  conduct 
of  all  from  whom  he  difiered  in  opinion  on  this 
occasion,  against  the  bill. 

Mr.  Pitkin,  of  Gonneetiout,  rose  to  correct  an 
erroneous  impression  which  appeared  to  exut  on 
the  mind  of  Mr.  Balowiii,  respecting  the  amount 
of  public  debt  paid  in  as  part  of  the  capital  siodi 
of  the  Bank  of  the  United  States ;  which  amomt, 
it  beiag  optional  with  the  subscribers  to  par 
either  in  stock  or  in  gold  and  silver,  Mr.  P.  showed, 
had,  owing  to  the  recent  rise  of  stocks  above  pav, 
been  considerably  less  than  bv  law  it  might  have 
been.  He  understood,  that  of  the  debt  thus  suh* 
scribed,  the  Commissioners  of  the  Sinking  Fund 
had  already  paid  every  cent,  not  only  the  six, 
but  the  seven  per  cent,  stock,  all  but  their  owa 
seven  millions,  which  bore  but  five  per  cent,  in- 
terest, and  might  or  might  not  be  paid,  at  the 
pleasure  of  the  Government.  The  taxes,  there* 
fore,  were  not  wanted  to  redeem  that  sloek. 
The  same  gentleman  had  also  noticed  vaiioaa 
projects  on  the  table  of  this  House,  which  nsichc 
occasion  the  expenditure  of  money.  When  tMt 
honorable  gentieihan  had  been  longer  in  ihif 
House,  Mr.  P.  said,  he  would  know  tint  them 
might  be  many  ^ojects  offered,  which  would  in* 
volve  the  expenditure  of  money,  but  which  would 
never  pats.  But,  was  the  House  to  legislate  on 
the  possibility  of  expenditures  being  aothorizedl 
Surely  not.  Some  of  these  tai^es,  Mr.  P.  said, 
were  not  only  inconvenient  but  oppressive ;  he 
instanced  the  dollar  carriage  Ux,  producing 
small  as  it  was,  $70,000,  and  operating  with  ex- 
tensive and  vexatious  inconvenience  in  particular 
small  States.  He  regretted  extremely  that  tha 
gentleman  from  Pennsylvania  had  not  more  time 
to  edtamine  the  Acu  respecting  the  revenue  mud 
estimates,  to  enable  him  to  decide  with  oMra 
sBtlsfaction  to  himself  $  but  the  peeuliBr  attnaiton 
of  this  bill  forhade  a  delay,  whidi  he  shocM 
ptiierwise  be  glad  to  aAn^  to  gentlemen  deeir^ 
Ing  it.  If  the  gentleman  had  examined  the  Ml 
and  the  whole  subject  with  that  acuteness  of 
which  he  knew  him  to  be  capable,  he  would  not 
have  supposed  that  gentlemeiK  in  voting  for  the 
repeal,  were  running  a  race  ot  popularity. 

Iklr.  SmTB,  of  North  Carolina,  rose,  since  other 
gentlemen  had  adverted  to  the  oppressiveness  of 
particular  Uxes,  to  speak  of  a  tax  which  operated 
grievously  on  the  district  which  he  reprevented— 
the  tax  on  distillation.  Who  were  the  disullers, 
he  asked,  and  particularly  of  whiskey  ?  Were 
they  the  farmers  who  lived  on  the  seaboard,  and 
obtained  great  prices  for  their  crops  of  grain ;  or 
were  they  the  farmers  of  the  back  country,  pro- 
ducing much  grain,  and  at  a  f;reat  disunce  from 
market,  and  under  the  necessity  of  converting  it 
into  spirit,  to  get  it  in  that  shape  to  a  market  t 
It  was  the  latter  class,  he  said,  who  paid  a  con- 
siderable portion  of  that  tax.  which  also  heavily 
affected  those  who  converted  into  spirit  the  pro- 
duce  of  their  orchards.    The  tax  on  distiUatioB 
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Wis,  IB  fact,  a  tax  on  agricohare,  afaaost  as  mneh 
at  the  direct  tax.  It  was,  besides,  aneqiial,  as  be 
showed  by  Tariovs  illostratioDs.  tie  denied,  also, 
itt  respect  to  this  tax,  the  justness  of  the  argo- 
ment,  that  the  eonsamer  paid  the  tax ;  because, 
he  said,  the  tax  preyented  the  distiller  from  com- 
ing into  competition  with  foreign  liquors,  and 
thus  threw  the  burden  of  the  tax  on  him.  He 
thought  the  distiller  bad  the  same  right  to  bring 
bis  complaint  into  this  House,  and  to  ask  a  re- 
spect ibr  bis  interest,  as  the  manufacturers  of  iron, 
si^r,  or  any  other  product.  Relying  himself  on 
tbe  report  or  the  Secretary  of  the  Treasury,  and 
satisfied  with  the  report  of  the  Committee  of 
Ways  aad  Means ;  haying  also  experienced  tbe 
unequal  and  Inconrenient  operation  of  tbese 
taxes,  be  was  determined  to  vote  for  the  repeal  of 
tkeni. 

Tbe  question  on  tbe  pasiage  of  tbe  bill  was 
determined  in  tbe  affirmati?e — yeas  161,  nays  fr— 
as  follows: 

TxAi — ^Messrs.  Abbott,  Adams,  Alton  of  Msssaditt- 
setts,  AneB  of  Vermont,  Anderson  of  Pennsytrania, 
Anderson  of  Kentooky,  Austin,  Ball,  Barbour  of  Vir^ 
ffiBia»  Barber  of  Ohio,  BasseCt,  Bateman,  Bayley, 
Bseober,  Bellinger,  Bennett,  Bloomfisld,  Bbnint,  Bo^ 
ian>  Besi^  Bnxwell,  Butler,  CampbeU,  Clsgstt,  Ciai^ 
botte,  Cobb,  Colston,  Comstock,  Cook,  Crafts,  Craw- 
fad,  Cmger,  Cnlbretb*  Cnsbman,  Darlington,  Desha, 
Dmke,  Earla,  Edwards,  EUicott,  Floyd,  Folger,  For- 
ney, Forsyth,  Gage,  Oaraett,  Ooodwyn,  Hale,  Hall  of 
North  Carolina,  Harrison,  Hasbrouck,  Hendricks, 
Herbert,  Herkimer,  Herrick,  Heister,  Hitcbcodc,  Hogg, 
Holmes  of  Massachusetts  Holmes  of  Connecticut, 
Hul^bard,  Hunter,  Huntingdon,  Ingham,  Irving  of  New 
York,  Johnson  of  Virginia,  Johnson  of  Kentucky, 
Jones,  Kinsey,  Kirtland,  Lawyexv  Lewis,  Linn,  Little, 
Lifermore,  Lowndes,  McLane,  W.  Maclay,  W.  P. 
Maday,  McCoy,  Marchand,  Marr,  Mason  of  Massa- 
chusetts, Mercer,  MerriU,  Miller,  Moore,  Morton, 
Moseley,  Mnmford,  Murray,  H.  Nelson,  T.  M.  Nebon, 
Nesbitt,  New,  Newton,  Orr,  Owen,  Pahner,  Parris, 
Parrott,  Patterson,  Pawling,  Peter,  PindaU,  Pitkin, 
Pleeaants,  Qnarle%  Reed,  Rhea,  Rich,  Richards,  Ring- 
gold, Robertson  of  Kentucky,  Robertson  of  Louisiana, 
Sagflest  Bampeon,  Savage,  Sawyer,  Scndder,  Ser- 
geant, Settle,  Seybert,  Shaw,  Sherwood,  Slocumb,  8. 
Smith,  BaL  Smith,  Alex.  Sn^th,  J.  S.  Smith,  South- 
ardy  Spangler,  Speed,  Spencer,  Strong^  Strotber,  Stup 
art,  Talhnadge,  Tarr,  Taylor,  TeniU,  Terry,  Tomp- 
kins, Townsend,  Trimble,  Tucker  of  Virginia,  Tucker 
of  South  Carolina,  Tyler,  Upham,  Walker  of  North 
Carolina,  Walker  of  Kentucky,  Wallace,  Wendover, 
Westerlo,  Whiteside,  Whitman,  Williams  of  Connec- 
ticut, Williams  of  New  York,  Williams  of  North  Car- 
olina, Wilkin,  and  Wilson  of  PennsylTania — 161. 

Nats— Messrs.  Baldwin,  Hopkinson,  Middleton, 
Jer.  Nelson,  and  Storrs — 5. 

So  the  bill  was  passed. 

Fbidat,  December  12. 

Tbe  Speaker  laid  before  the  House  a  report 
of  tbe  Secretary  of  War  of  the  number  of  war- 
ranu  for  military  bounty  lands,  issued  by  rirtue 
of  acu  passed  for  that  purpose,  to  soldiers  who 
•«tved  during  tbe  late  war,  with  tbe  quantity  of 


land  included  in  such  warrants;  which  was  read, 
and  ordered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let- 
ter from  tbe  Secretary  of  the  Treasury,  contain* 
ing  in  obedience  to  tbe  16tb  section  of  tbe  net 
incorporating  the  Bank  of  the  United  States,  his 
reasons  for  not  transferrins  the  deposites  of  the 
public  moneys  in  certain  places  to  the  said  bank 
or  its  branches;  which  letter  was  ordered  to  ite 
on  the  ubie. 

Tbe  Speaker  also  laid  before  the  House  a  re* 
port  from  the  Secretary  of  the  Treasuryon  the 
petition  of  William  Taylor  and  Bzekiei  Walker; 
which  was  referred  to  the  Committee  of  Waya 
and  Means. 

Tbe  Committee  of  the  Whole,  to  wbieb  ta 
committed  tbe  bill  authorizing  the  commutation 
of  soldiers'  bounty  lands,  were  discharged  from 
tbe  consideration  of  the  same ;  and  it  was  ooh^ 
mitted  to  tbe  Committee  of  the  Whole,  to  which 
is  committed  sundry  resolutions  moved  by  Mr. 
Mr.  Johnson,  of  Kentucky,  on  the  9th  instant. 

Mr.  Hopkinson,  of  Pennsylrania,  from  the 
Committee  on  the  Judiciary,  reported  a  bill  to  es- 
tablish an  uniform  system  of  oankruptcy  through* 
out  the  United  States ;  which  was  twice  read, 
and  committed. 

Mr.  Taylor,  of  New  York,  at  the  iastanoe  of 
the  Committee  of  Elections,  introduced  tbe  fol- 
lowing resolution,  under  the  impression  that  it 
proposed  a  course  the  most  respectful  to  the 
House,  if  not  the  only  manner  in  which  the  com- 
mittee could  execute  tbe  duty  required  of  thena: 

lUdolvetl,  That  tbe  President  of  the  United  States 
be  requested  to  communicate  to  tiiis  House,  whether 
any,  and,  if  any,  which  of  tbe  RepreeentatiYes  named 
in  tbe  list  hereto  annexed,  have  held  any  oflloe  under 
the  United  States  since  the  4th  day  of  Mardi,  in  tbe 
year  1817;  designatmg  the  office  or  offices  thejhaTe 
respectiTely  held,  the  time  of  appointment  and  acoept- 
anoe  of  the  said  offices ;  whether  the  same  are  now 
held,  and,  if  not,  when  the  same  were  ssfersJIj  re- 
signed. 

[Annexed  to  tbe  resolution  was  a  list  of  the 
names  of  tbe  members  of  tbe  fifteenth  CongraaaJ 

The  resolution  was  agreed  to,  and  a  committee 
appointed  to  present  tbe  same  to  the  President. 

Mr.  Williams,  of  North  Carolina,  from  tbe 
Committee  of  Claims,  made  an  an£i?orable  re- 
port on  the  petition  of  Alexander  Worster,  of 
Massachusetts,  lately  an  officer  of  the  Army,  who 
prays  indemnification  for  damagea  reco?ered  fr#m 
him  by  tbe  friends  of  a  minor  whom  he  bad  en- 
listed and  detained  as  a  soldier,  under  tbe  beiieir 
that  said  minor  was  of  full  age. 

On  suggestion  of  Mr.  Little,  of  Marylandi 
after  some  conrersation,  in  which  the  priaoiple 
of  the  report  was  controrerted,  the  report  was 
referred  to  a  Committee  of  the  Whole. 

Mr.  Parris,  of  Massachusetts,  from  a  aeUet 
committee  to  whom  was  referred  tbe  petition  of 
Noah  Miller,  Inspector  of  tbe  Port  of  Penobscot, 
who  prays  for  a  pension  in  consequence  of  disa- 
bility incurred  by  a  wound  recei?ed  whilst  in  the 
execution  of  his  duty,  reported  a  bill  for  his  relief; 
which  was  twice  read,  and  committed. 
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Mr.  Savage,  of  New  York,  made  a  report  from 
the  Committee  of  Revisal  and  Uofiaished  Busi- 
ness. 

Mr.  Bloomheld,  of  New  Jersey,  from  the  com- 
mittee to  whom  was  referred  so  mach  of  the 
President's  Message  as  relates  to  the  sarviyinff 
Reyolationary  patriots,  reported,  in  part,  a  bill 
concerning  certain  sarviving  officers  and  soldiers 
of  the  late  Revolutionary  army. 

[This  biU  provides  that  evenr  commisdoned  and 
nofi-commiisioned  ofiieer  or  ioldier»  who  had  served 
in  the  Army  during  the  war  which  terminated  in  the 
Treaty  of  reace  with  Great  Britain  in  1783,  and  re- 
duced to  indigence,  or  by  age,  sickness,  or  any  other 
cause,  may  be  unable  to  procure  subsistence  by  manual 
labor,  shall  receive  half  pay  during  life,  equal  to  the 
half  of  the  monthly  pay  allowed  to  his  grade  of  service 
during  the  Revolutionary  war — ^provided,  that  no  pen- 
sion Urns  allowed  to  a  commissioned  officer  shall  ex- 
ceed the  half  pay  of  a  lieutenant-colonel.] 

The  hiU  was  twice  read  and  committed. 

The  motion  sabmitted  by  Mr.  Bassbtt,  of 
Virginia,  to  amend  the  rales  of  the  House,  was 
Uken  up  and  agreed  to.  [The  question  of  coti' 
iiderattony  which  has  heretofore  been  a  matter  of 
mach  contention  in  the  House,  in  the  days  of 
party  conflict,  is  thus  expunged  from  the  rules  of 
the  House.] 

Ob  motion  of  Mr.  Edwards,  of  North  Carolina, 
the  Committee  on  the  Public  Lands  were  in- 
atructed  to  inquire  what  further  provisions  are 
necessary  in  the  existing  laws,  for  the  more  effec- 
tual prevention  of  frauds  by  tae  purchasers  of  the 
public  lands. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instrocted  to  inquire  into 
the  expediency  of  making  further  provision  by 
law  for  the  final  adjustment  of  land  claims  in  the 
Missoari  Territory. 

On  motion  of  Mr.  Moore^  of  Pennsylvania, 
the  Committee  on  the  Post  Office  were  instructed 
to  inquire  into  the  expediency  of  authorizing  an 
extra  coinpensation  to  the  Postmaster  at  Beaver- 
town,  in  Pennsylvania. 

On  motion  of  Mr.  McLane,  of  Delaware,  the 
oeainittee  on  so  much  of  the  Message  or  the 
Presfdent  as  relates  to  roads  and  canals,  were  in- 
structed to  inquire  into  the  expediency  of  au- 
thorizing the  Secretary  of  the  Treasury  of  the 
United  States  to  subscribe  for  stock  in  the  com- 
pany iDcorporated  under  the  name  and  style  of 
the  CheaaiNBake  and  Delaware  Canal  Company, 
Of  any  other  company  now,  br  hereafter  to  be, 
ineorporated  for  similar  purposes,  to  be  paid  by 
the  appropriation  of  thepnblic  lands,  or  by «ny 
rarpm  money  in  the  Treasury  of  the  United 
Stateit. 

A  report  was  received  from  the  Department  of 
State  on  the  petitions  of  Antoine  Bienvenue, 
Peter  La  Coste,  and  Jacques  Villere;  which  was 
referred  to  the  Uoramtttee  of  Claims. 

The  engrossed  bill,  supplementary  to  the  act 
fer  the  establishment  of  the  Mint  (for  continuing 
the  same  at  Philadelphia)  was  read  a  third  lime, 
and  paeeed. 

The  Heoae  then  resolved  itself  into  a  Com* 


mittee  of  the  Whole,  on  the  bill  for  the  relief  of 
John  Bate. 

This  bill,  which  proposes  to  indemnify  Mr. 
Bate  for  certain  losses  sustained  by  the  overflow 
of  a  Saline  rented  by  him  from  the  (Government, 
occasioned  a  debate  of  some  length,  involving 
the  principle,  as  well  as  the  facts,  which  lasted  tiU 
the  usual  nour  of  adjournment,  when  the  bill  was 
postponed  for  further  consideration. 

The  House  adjourned  to  Monday. 

Monday,  December  15. 

Two  other  members,  to  wit :  from  Pennsylva- 
nia, John  Ross,  and  from  Mississippi,  Gbobob 
PoiNBBXTBR,  appeared,  produced  their  credentials, 
were  qualified,  and  took  their  seats. 

Mr.  SiLSBEB  presented  a  petition  of  sundrv  in- 
habitants of  Essex  county,  in  the  State  of  Mas- 
sachusetts, praying  that  the  act  imposing  duties 
upon  imported  salt  may  be  repealed ;  or  that  the 
act  granting  bounty  to  vessels  euiployed  in  the 
fisheries  may  be  so  altered  or  modified  as  that  the 
bounty  on  small  vessels  may  be  equal,  per  ton,  to 
the  bounty  granted  to  large  vessels. — Referred  to 
the  Committee  of  Ways  and  Means. 

Mr.  Rose  presented  a  petition  of  the  cotton 
and  woollen  manufacturers  residing  in  Provi- 
dence and  its  vicinity,  in  the  State  of  Rhode 
Island,  praying  that  the  duties  at  present  imposed 
on  imported  cotton  and  woollen  goods  may  be 
rendered  permanent,  and  that  provisions  m^  be 
made  more  efiectualiy  to  prevent  evasions  of  the 
payment  of  said  duties ;  and  that  such  further 
measures  mav  be  adopted  for  the  security  and 
promotion  of  American  manufactures  as  Congress 
may  deem  proper  and  expedient. 

Mr.  Bloomfiblo  presented  a  petition  of  sundry 
inhabitants  of  the  counties  ot  Burlington  and 
Gloucester,  in  the  State  of  New  Jersey,  praying 
that  additional  duties  may  be  imposed  on  the  va« 
rious  species  of  iron  imported  into  the  United 
States. 

Mr.  Wbnooveb  presented  a  petition  of  the 
merchants  and  traders  in  the  city  of  New  York, 
praying  that  a  duty  of  not  less  than  ten  per  cen- 
tum may  be  impoeed  on  sales  at  auction  of  for- 
eign merchandise ;  and  that  additional  provisions 
may  be  enacted  to  secure  the  payment  thereof, 
as  well  as  of  the  import  duties,  to  prevent  frauds, 
and  to  secure  the  petitioners  ana  ether  honest 
and  fair  dealers  a  due  participation  of  the  bene* 
fiu  arising  out  of  the  foreign  commeree  of  the 
United  States. 

Ordered^  That  the  said  petitions  be  referred  to 
the  Committee  of  Commerce  and  Manufactures* 

Mr.  Robertson,  of  Louisiana,  presented  a  let^ 
ter  addressed  to  him  as  chairman  of  the  Com- 
mittee on  the  Public  Lands,  respecting  islands 
in  the  various  rivers  flowing  through  the  public 
lands ;  which  letter  was  referred  to  the  Commit* 
tee  on  the  Public  Lands. 

On  motion  of  Mr.  Pindall,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  pro* 
vidiog  more  effectually  by  law  for  reclaiming' 
servants  and  slaves  escaping  from  one  State  into 
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another ;  and  that  the  said  oommittee  hare  leave 
to  report  by  bill  or  otherwise ;  and  Mr.  Pindali^ 
Mr.  BsECHBa,  and  Mr.  Andbbson,  of  Kentucky, 
were  appointed. the  cominittee. 

Oq  motion  of  Mr.  Allen,  of  Vermont,  the 
Committee  on  Pensions  and  Refolulionary 
Claims  were  instructed  to  ioqoire  into  the  expe- 
diency of  authorizing  the  payment  to  the  present 
bolder  of  the  amount  of  a  loan-office  certificate, 
No.  9948,  signed  by  Samuel  Hillegas,  and  coun- 
tersigned by  J.  Lawrence,  and  bearing  date  Jan- 
uary 10,  1780;  which  certificate  has  ne?er  been 
paid. 

On  motion  of  Mr.  Babbbr,  of  Ohio,  the  Com- 
IQiuee  on  the  Post  Office  and  Post  Roads  were 
instructed  to  inquire  into  the  expediency  of 
establishing  a  post  road  from  Marietta  to  Lan- 
caster, by  the  route  throogh  Oliver's  settlement, 
on  the  bead  waters  of  Wolf  Creek,  and  a  road 
fyom  Warren,  by  Parkman  and  Burton,  to  Paines- 
ville* 

The  unfinished  business  of  last  sitting  (the  bill 
for  the  relief  of  John  Bate)  being  called  o?er-~ 

Mr.  JoBifaoN,  of  Kentucky,  said  the  bill  in- 
volved not  only  equitable  and  judicial  inquiries, 
but  aUo  a  vaiiety  of  facts  to  be  established  on 
testimony  exhibited  to  the  House.  And  as  such 
an  inquiry  interfered  with  business  peculiarly 
legislative,  he  thought  it  had  better  be  referred 
for  an  investigation  to  a  different  tribunal;  and, 
having  confidence  in  the  abilities  and  just  dispo- 
sition of  the  head  of  the  department  most  proper 
for  tbe  iovestigation,  he  moved  that  the  case  be 
leferred  to  the  Secretary  of  the  Treasury,  to  re- 
fort  thereon.— Agreed  to. 

Mr.  LowNDBB,  of  South  Carolina,  made  a  re- 

E»rt  on  the  petition  of  John  McConneland  Luke 
ofl^  praying  a  remission  of  duties  on  licenses 
for  distilling,  the  one  on  account  of  sickness  of 
the  party  obtaining  the  license,  the  other  on  ac- 
count of  the  dryness  of  the  season,  which  ren- 
4^ed  the  business  unprofitable.  The  report, 
which  was  adverse  to  the  prayer  of  the  petition- 
•ra,  was  concurred  in,  itat»  can, 

,  Mr.  Rbba,  of  Tennessee,  from  the  Committee 
OB  Pensions  and  Revolutionary  Claiais,  made  a 
report  on  the  petition  of  Daniel  Rvans,  uafavor- 
able  thereto;  which  was  read  and  concurred  in, 
but  afterwards  reconsidered,  and  ordered  to  he 
on  the  table. 

Mr.  RaBAf  from  the  same  committee,  made  a 
report  unfavorable  to  the  petition  of  Richard  S. 
Morris,  who  prays  for  reimbursement  of  a  lost 
certificate  for  Revolutionary  services  or  supplies. 
This  report  was  opposed  by  Mr.  BabbbttoI  Vir- 
ginia, and  Mr.  LavBBMOBB  of  New  Hampshire, 
tOxwhom  Mr.  Rbba  replied. 

Ou  motion  of  Mr.  Fobbytb,  the  report  wbb 
•ld«r^  to  lie  on  the  uble. 

Mr.WiLUAMB,  of  .North  Carolina,  from  the 
commklee  to  whom  was  referred  the  report  of 
the  Sifcrv^iarv  of  State  on  the  petition  of  Wins- 
low  and  Hen^^^ewisjWho  pray  indemnification 
fur  cf  riain  losses  sihiuutted  by  ihe  applicatiea,  to 
othifr  purposes  than  »l4r  oae,  of  certain  BKHieys 
deposited  ia  the  Ohaocwy  of  Uia  Uaiicd  Imiea 


Consulate  at  Tunis,  reported  a  bill  for  the  relief 
of  Winslow  and  Henry  Lewis ;  which  bill  waa 
twice  read,  and- committed. 

On  motion  of  Mr.  Combtook.  of  New  York, 
the  Committee  on  Pensions  ana  Revolutionary 
CIsims  were  instructed  to  inquire  into  the  claim 
of  Sylvanus  Townsend  for  reimbursement  of  two 
pld  loan  office  certificates. 

AMELIA  ISLAND  AND  OALVESTON. 

The  following  Message  was  received  from  the 
PRBBiDEirr  OP  TBB  Unitbd  Statbb  : 
7b  the  House  of  Ee^esentaHvei  : 

In  compliance  with  the  resolution  of  the  House  of 
Representatives  of  the  Bth  of  this  month,  I  transmit, 
for  the  information  of  the  House,  a  report  from  the 
Secretary  of  State,  vrith  the  docaments  referred  to  in 
it,  containing  all  the  information  of  the  Executive, 
yir\udi  it  is  proper  to  disclose,  relative  to  certain  per- 
sons who  late^  took  possession  of  Amelia  Island  and 
Galveston. 

JAMES  MONROB. 

WASBHiwroF,  December  lb,  1817. 

DlPABTlCSHT  OV  StATB* 

December  18, 1817. 

The  Secretary  of  State,  to  whom  has  been  referred 
the  resolution  of  the  House  of  Repreeentativse  of  the 
8th  insUnt,  requesting  the  President  to  lay  before  the 
House  any  information  ho  may  possess  and  think 
proper  to  comntanicate,  relative  to  the  proeeedings  of 
cerUia  persons  who  took  possession  of  Amelia  Island, 
at  the  mouth  of  St  Mary  s  ri?er,  in  the  Summer  of 
the  present  year,  and  made  an  estahfiahment  thoo; 
and,  relative  to  a  similar  establishmeiu  pMTioaslj 
made  at  Galveaton,  has  the  honor  to  Bufamit  to  the 
President  the  accompanying  papen  oontMning  the 
information  received  at  the  lespective  Dopnrtments  of 
State,  the  Treaaoxy,  and  the  Navy,  upon  the  anbjects 
embraced  in  the  resolution. 

The  above  documents  and  aceompanyiBg  pa- 
pers were  ordeted  to  be  priated* 

EXPATRIATION. 

Mr.  RoBBBTSON,  of  Louisiana,  offered  the  follow- 
ing resolution  to  the  House : 

Reeohedf  That  a  eonunitteebe  appointed  to  inqviia 
into  the  expediency  of  piovidin8»  hf  law,  for  the  oxei^ 
cise  of  the  right  of  expatriation ;  and  that  thsf  have 
leave  to  report  by  bill  or  otherwise. 

Mr.  RoBBBTBON  Said  that,  for  a  vary  coosid<^ 
arable  length  of  time,  he  had  wiahed  thia  qocf 
tton  to  be  decided  by  that  tribunal  to  wlmn  this 
decisioB  of  it  belonged.  He  had,  some  f  ears  agOi 
offered  a  reaolation  similar  to  tiiia,  wkieh  wma 
then  not  adopted ;  whether  on  aceouat  of  the 
war  in  which  we  were  then  engaged,  or  for  what 
other  considerations  he  had  never  been  ahle  to 
decide.  Tha  question  whiah  bad  arises  darkig 
tke  late  war  BMde  a  deeision  of  it  necessary.  R 
would  be  well  recollected,  that  among  tlie  sol- 
diers  of  the  United  States  were  many  indlvidualsi 
natives  of  Qreat  Britain,  who  were  taken  prison- 
ers of  war,  and,  according  to  the  doctrine  of  thib 
British  Government,  an  odious  doctrine,  repro- 
bated, he  believed,  by  every  other  GovemBieiit, 
ware  treated  aa  traiiata  fighting  againsl  4katr 
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Goyernmeiit ;  a&d  that,  if  this  eoDstraetioo  had 
been  (Consummated,  oar.  GoyeromeDt  had  men- 
aced severe  retaliation.    Bat,  with  what  consist- 
ency could  the  United  States  take  the  groand  of 
retaliation^  when  they  themselres  had  never  re- 
cognised, m  regard  to  our  own  citizens,  what  we 
demanded  of  ureat  Britain  in  regard  to  hers? 
So  far  as  proceedings  have  been  hadon  this  point, 
Mr.  R.  said  he  was  led  to  believe  this  right  had 
been  denied  to  out  citizens.   He  woold  not  dwell 
on  the  pArticttiars.^  the  deeisioa  on  this  subject 
by  Judge  Blisworth  soine  years  ago,  hut  merely 
tistf  that  Isaac  Williams,  a  citizen  of  the  Uni- 
ted States^  became  a  citizen  of  the  Preneb  Re- 
E'"c,  and  was  thereafter  fined  and  imprisoned, 
te  d^ision  of  our  courts,  for  making  war  on 
t  Britain,  on  the  groand  that  he  could  not 
Avest  himself  of  the  allegiance  he  owed  to  the 
United  States,    tc  was  certainly  proper,  he  said, 
that  there  should  be  some  decision  of  the  Legist 
lature  on  a  question  of  this  nature  and  magnitude, 
which,  at  present,  depended  on  the  opinions  of 
the  Judiciary  \  and,  as  far  as  acts  of  Congress  can 
regulate  the  judicial  opinions,  that  such  direc- 
tions should  be  given  on  this  bead  as  he  thought 
were  obviously  just  and   necessary.    He  had 
thought  proper  to  make  these  remarks,  because^ 
although  he  belieyed  the  right  to  be  clear,  ana 
that  the  Government  would  maintain  it,  as  they 
augbt  to  do.  if  they  possessed  the  respect  which 
is  professed  for  tne  principles  of  liberty  and 
Km  civil  ri^ts— a  decfston  of  the  Legislature 
on  the  subject  Was  more  important  at  this  mo- 
ment, from  considerations  growing  out  of  the 
present   relations  between   the   United    States 
and  foreign  nations.     By  the  existing   treaty 
with  Spain,  a  citizen  of  the  United  States,  hold- 
ing a  commission  under  any  Governmeot  at  war 
with  Spain,  while  we  are  at  peace  with  her,  is 
considered  as  a  pirate.    This  extraordinary  pro- 
vision of  the  treaty  must  have  escaped  the  atten- 
tion of  that  power  in  our  Government  which 
makes  treaties,  or  it  would  have  been  rejected,  as 
well  for  its  cruelty  as  because  it  it  an  act  of  legis- 
lation to  define  and  punisb  piracies,  and  not  a 
po^er  confided  to  the  treaty-making  authority. 
Tp  say  nothing  more  of  that,  however,  Mr.  R. 
olliserved,  that  he  deemed  it  necessary  to  protect 
die  citizens  of  the  United  States  from  punish- 
laent,  due  only  to  piracy,  when  found  with  com- 
■Sssioas  ia  their  hands  from  any  Government  at 
war  iHth  SMn.    He  wished  to  see  our  citizens 
•t  perfect  liberty  to  become  citizens  of  what  na- 
tion they  chose,  on  such  terms  as  that  nation 
shciQld  presLcribe.  It  would  appear,  from  what  he 
had  said,  Mr.  R.  remarked,  that  there  was  not 
that  neatrality  in  our  conduct  towards  the  two 
parlies,  in  the  war  between  Spain  and  her  colo- 
nies^ which  we  all  profess.    In  this  respect,  the 
parties  were  certainty  not  on  the  same  footing  \ 
since  a  citizen  of  the  United  States  in  the  em- 
ploy of  Spain  affainst  the  colonies  is  not  consid- 
ered as  a  pirate,  out  engaged  in  the  service  of  the 
colotties  against  Spain,  he  is.    He  did  not  know 
that  this  fact  would  have  induced  him  to  have 
brought  the  question  before  the  House,  but  for 
15th  Con.  Ist  Ssss.— 15 


the  deep  impression  he  felt  of  the  justice  and  pr6- 
priety  of  adopting  the  principle,  abstracted  from 
the  existing  state  of  things.  Bat  it  was  the  more 
necessary  to  reduce  the  principle  to  legislation, 
becaase  of  the  situation  in  which  the  want  of  it 
has  placed  us  in  regard  to  foreign  nations. 

The  motion  of  Mr.  Robertson  was  adopted 
without  opposition,  and  without  a  division ;  and 
Messrs.  Robertson  of  Louisiana,  Mason  of  Mas- 
sachusetts, PoiNDEXTER,  RosB,  and  Floyd,  were 
appointed  the  committee. 

PENSIONS  TO  SUFFERERS  IN  WAR. 

Mr.  Harrison,  of  Ohio,  offisred  the  following 
resolution : 

Rtmdved^  That  the  Committee  on  Military  AfiUn 
be,  and  they  are  hereby,  instructed  to  inqnire  into  Ifae 
expediency  of  continuing  the  pen«ons  wnieh  bow  are 
or  nave  been  heretofore  allowed  to  the  widow*  and  o^ 
phens  of  the  officers  and  soldiers  who  were  killed  or 
who  died  in  the  service  of  the  late  war,  for  a  tern  of 
five  years  beyond  Uie  perioda  at  which  thty  shall  re- 
spectively cease  under  tne  existing  laws. 

Mr.  H.  said,  that,  as  the  resolution  onhr  coaU«- 
plated  an  inquiry,  he  would  detain  the  Houee  bQI 
a  few  minutes  only,  with  the  motives  which  in- 
duced him  at  this  time  to  bring  it  forward.  Some 
of  the  pensions  which  had  b^n  granted,  said  he, 
have  already  expired,  and  others  will  expire, 
probably,  before  the  session  of  Congress  doses. 
Amouffst  the  latter  \^  that  which  was  granted  to 
the  widow  and  orphan  of  the  late  Brigadier  Gen- 
eral Pike.  In  descending  the  Ohia  river,  said  Mfj. 
H.,  the  eye  of  the  inquisitive  stranger  is  attracted 
by  the  humble  dwelling  which  shelters  the  widow 
and  orphan  of  that  distioguished  hero.  Should 
his  curiosity  carry  him  further,  and  he  should  be 
induced  to.  visit  the  abode  of  this  interesting 
family,  he  would  find,  however  humble  the  exte- 
rior, that  neatness,  frugal  bospiulity,  and  cam- 
fort,  were  to  be  found  within  its  walls — that  the 
lady  had  expended  a  proper  portion  of  her  pen- 
sion in  the  pious  purpose  of  educating  her  daU|;h- 
ter  But,  said  Mr.  H.,  if  the  visit  should  be  re^ 
peated  at  the  end  of  a  year,  and  the  law  whieii 
the  resolution  contemplated  should  not  pasa^  it 
would  be  found  chat  the  comforts  of  whmh  ba 
had  spoken  had  fled,  or  that  the  means  of  prooii* 
ring  them  were  obtained  by  the  personal  exertions 
of  the  lady  herselL  From  my  knowledge  of  hef 
situation,  said  Mr.  H.,  I  can  state^  with  confideocei 
that  her  dependence  for  a  comfortable  support 
rests  upon  ifae  generosity— no.  nr,  not  on  tbfi 
generosity,  but  on  the  justice  ot  this  nation  \  for^ 
can  there  be,  under  Heaven,  a  juster  claim  than 
that  which  is  presented  by  a  widow,  under  sneli 
circumsuncesf  In  fighting  your  battles  she  has 
lost  a  husband — he  has  bled  that  his  country 
might  be  great,  might  be  free,  might  be  happy. 
But  our  advantage  has  been  to  her  an  insuperable 
misfortune.    It  has  thrown  her 

^  On  the  wide  world,  without  that  onbr  tie     ^^ 
•'  For  which  she  wished  to  live,  or  feared  to  die. 

It  is  our  duty  to  supply,  as  far  »» J^e  can 
supply,  the  loss  she  has  sustained.  There  are 
other  cases,  sir,  which  form  the  suongeat  claima 


Digitized  by 


Google 


4&1 


HISTO&T  OF  CQNaRWa. 


462 


H.opB. 


JnUmal  hnprovemeni^. 


DS0E|IBEB,1817. 


apoB  the  justieeand  the  hoaor  of  the  nation.  Let 
me  not  be  told,  said  Mr.  H.,  that  the  Government 
has  performed  its  contract  by  giving  the  five  years' 
pension  which  was  provided  at  the  commence- 
ment of  the  war.  Sir,  the  contract  was  all  on 
one  side,  and  it  would  have  been  immaterial 
what  had  been  its  provisions.  The  noble  spirits  of 
Alien,  of  Hart,  and  of  Pike,  would  hate  met  your 
enemy  with  as  much  zeal  and  devotedness  as  if 
the  provision  for  their  families  had  been  such  as 
they  would  have  dictated ;  no  personal  considera- 
tion would  have  withheld  them  from  the  field  of 
glory  But,  said  Mr.  H..  there  are  moments  when 
the  claims  of  nature  will  have  their  full  effect. 
1  have  seen,  said  he,  the  wounded  and  expiring 
wmrrior  in  that  awful  moment,  when  the  martial 
wpdot  which  had  filled  his  bosom  had  been  sus- 
pended by  the  pain  which  he  felt— when  the  sac- 
rifice being  made,  naught  of  public  duty  remained 
to  be  performed— then  it  is,  sir^  that  the  thoughts 
of  bis  family  would  fill  him  with  the  greatest  so- 
licitude. A  beloved  wife  and  children  left  friend-, 
lets  and  unprotected — the  latter  without  the 
means  of  education,  and  both  without  support. 
In  such  a  situation,  said  Mr.  H.,  I  have  heard 
UBiidst  the  fervent  aspirations  to  Heaven  for  their 
happiness,  a  consoling  hope  expressed  that  his 
country  would  not  forsake  them.  Shall  we,  sir, 
not  realize  that  hope?  The  country,  said  Mr. 
H.,  may  be  engaged  in  another  war;  if  it  should 
be  the  case,  let  us  commence  it  with  the  benedic- 
tions of  the  widow  and  the  orphan  upon  our  heads. 
Let  not  their  prayers  ascend  to  Heaven  charged 
with  accusations  aeaiost  your  justice  and  hu- 
manity. But,  said  Mr.  H..  I  am  anticipating  a 
thing  that  cannot  happen ;  the  resolution  will  pKss, 
as  will  a  law  that  will  be  reported  in  obedience 
to  it. 

The  motion  of  Mr.  Harrison  was  not  opposed, 
and  was  adopted. 

INTERNAL  IMPROVfiMENTB. 

Mr.  TucKBR,  of  Virginia,  from  the  committee 
appointed  on  so  much  of  the  President's  Mes- 
lag e  as  relates  to  roads,  canals,  and  seminaries  of 
learning,  made  a  report  in  part,  which  was  read, 
BBd  eoramitted  to  a  Committee  of  the  "Whole 
Home  on  Friday  next.   The  report  is  as  follows* 

The  committee,  to  whom  was  referred  so  muoil  of 
flie  President's  Message  as  relates  to  roads,  <aJulsi 
and  seminaries  of  leaning,  respectfully  report,  in  part* 
that  they  have  taken  into  consideration  the  sabject  re- 
frrred  to  them,  and  bestowed  on  it  that  attention  to 
which,  by  its  importance,  it  is  so  eminently  entitled. 
Involving,  aa  it  is  supposed,  a  great  ConstitutioBal 
question  on  the  one  hand,  and  intimately  connected, 
on  the  other,  with  the  improvement,  the  proiiperitj,  the 
onion,  and  the  happiness  of  the  United  States,  it  pre- 
sents the  direst  claims  to  candid  and  diligent  investir 
gttUon.  Nor  is  it  withont  additional  interest  from  the 
division  of  opinion  to  which  it  has  heretofore  given  rise 
between  the  Executive  and  Legislative  branches  of  the 
Government ;  a  difierence  which,  in  the  indulgence  of 
the  rights  of  free  opinion,  will  be  still  found  to  exist 
between  the  sentiments  promulgated  in  the  Message 
of  the  President,  and  those  which  will  be  advanced  by 
your  committee  in  this  report;  nor  do  they  conceive 


that  the  expression  in  the  Message  of  the  President,  of 
an  opinion  unfavorable  to  the  Constitutional  powers 
of  the  General  Government,  should  be  permitted  to 
have  any  influence  on  the  disposition  of  Congress  to 
legislate  on  this  interesting  subject    For,  if  the  Con- 
stitutional majority  of  the  two  'Houses  should  differ 
with  the  Executive  Department^  the  opinion  of  the 
latter,  however  respectable,  must  yield  to  such  an  ex- 
pression of  their  vnlL    On  the  other  hand,  if  from  def- 
erence to  an  opinion  promulgated  in  an  Ejcecutive 
communication,  Congress  should  refrain  from  entering 
upon  the  consideration  of  a  question  involving  Conati- 
tutional  doctrine,  it  might  happen  that  the  opinion  el 
the  President  would  prevent  the  enaction  of  a  law, 
even  though  there  should  be  the  Constitntional  aujor- 
ity  of  two-thirds  of  both  Houses  in  its  favor.    TuM, 
by  the  introduction  of  such  a  practice,  the  Presidential 
veto  would  acquire  a  force  unknown  to  the  Conetilih 
tion,  and  the  legiriative  body  would  be  ahom  of  its 
powers  from  a  want  of  confidence  in  its  strengdi^or 
from  indisposition  to  exert  it.    Whilst  your  committee 
are  perfectly  aware  that  nothing  like  this  is  contem- 
plated by  the  Executive  branch  of  the  GovemmenI, 
they  presume  the  House  of  Representatives  will  scm- 
pulously  avoid  a  course  which  niinr  be  construed  into 
a  dereliction  of  their  privileges.    Thej  deem  it,  there- 
fore, not  improper  to  offer  some  considerations  upon 
the  question  of  the  Constitutional  powers  of  the  Cten- 
oral  Government  to  pass  laws  for  the  improvoment  and 
oonstmotion  of  roads  and  canals,  with  the  consent  of 
the  States. 

As  it  is  obvious,  however,  that  these  several  sobieoli 
of  legislation  do  not  rest  upon  tfie  same  foondatioBs, 
and  that  one  of  these  may  bs  within  the  sphere  of  the 
Constitutional  powers  of  Congress,  whilst  the  others 
may  belong  exclusively  to  the  States,  it  is  proposed  to 
treat  them  separately ;  and  the  subject  of  the  improvo- 
ment and  construction  of  public  road%  which  appeaie 
to  your  committee  most  clearly  to  be  deducible  to  the 
powers  vested  in  the  General  Government,  will  be  first 
taken  into  consideration. 

An  accurate  attention  to  the  real  points  of  difierence 
on  this  subject,  will  greatly  contribute  to  free  the  con- 
troversy from  unimportant  and  irrelevant  considera- 
tions. To  attain  this,  we  have  onlv  to  compare  what 
is  manifestly  admitted  on  the  one  hand,  with  what  is 
claimed  and  contended  for  on  the  other. 

The  laws  of  antecedent  Congresses,  approved  by 
successive  Executive  Magistrates  themselves,  will  he 
resorted  to,  aa  afibrding  evidence  of  what  may  be  lo- 
garded  as  conceded  to  be  within  the  powers  of  the 
General  Government.  The  commendafalo  joaloay 
which  they  have  manifested  of  all  encroachments  of 
State  power,  and  their  scrupulous  adherence  to  te 
most  rigid  principles  of  construction,  in  the  interpfv* 
tation  of  the  Constitution,  ifibrds  a  sure  guarantee 
that  more  has  not  been  admitted  than  may  fairly  be 
assumed  within  the  provisions  of  that  instromant. 
Taking,  then,  the  acts  of  both  the  Executive  and  Leg. 
islative  branches  of  the  Government  for  our  guide,  we 
shall  find  it  clearly  admitted  that  there  are  some  cases, 
at  least,  in  which  the  (General  Government  possesses  the 
Constitutional  privilege  of  constructing  and  improving 
roads  through  the  several  States. 

Thus,  by  the  act  of  the  39th  of  March,  1806,  con- 
firmed, amended,  and  enlarged,  by  sabsequent  acts,  a 
road  was  directed  to  be  laid  out  and  constructed  from 
Cumberland,  in  the  Sute  of  Maryland,  to  the  State  of 
Ohio,  upon  obtaining  the  consent  of  the  States  through 
which  it  should  pass.    The  fhnd  provided  for  this  no- 
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hU  vimiUnMng,  wm  to  eoniisl  of  t^  jnooeidt  of  the 
mIm  of  MUtto  bads,  the  prof6ft7  of  the  Untod  Statot, 
in  the  Steto  of  Ohio;  to  thot  this  act  fimikbee  the 
^Miblo  admiaiont  that  *<Toada  ma]r  be  laid  ontbj  Con- 
gfe«  thioofh  the  eereral  8tatee»  with  their  oonaent ;" 
mad  that  the  ezpenaee  of  constractiBg  anch  roads  may 
GooatitiittoBallj  be  defrayed  out  of  the  ftinds  of  the 
Uaited  8tatea,  The  act  was  approted  by  the  Preai- 
4ltiit»  in  of&ooy  in  1806,  and  other  acts  confirming, 
ameodiBg,  and  enlarging  it,  were  paMed  by  snbseqnent 
Legiabtnres,  in  the  years  1610,  I81I,  and  1815,  and 
aiipnrf ed  by  the  Preadetit,  in  office^  at  those  periods ; 
■ayf  mofs^  the  three  last  acts  contained  appiopriations 
to  the  amount  of  $1U0,000,  payable  o«t  or  any  moneys 
in  the  Treasmy,  bnt  reimbntsable  oot  of  the  Oluo 
Ihnd ;  a  Anid  which  might  or  might  nol  prove  ade- 
faate»  and  whieh»  in  point  of  ftct,  is  bettsfed  hitherto 
lo  have  been  insnffieiflnt. 

dinular  to  this  act  in  some  ef  its  prorisions,  and 
analogovs  in  principle^  aie  the  aeto  of  April  Slst,  1806, 
and  of  the  8d  of  March,  1817,  aothorising  roads  to  be 
opened  from  Nashrille  and  Reynoldsbnrg,  in  the  State 
of  Tennessee,  to  diffkent  points  in  the  Mississippi 
Territory.  Bat  these  acts  go  still  ftirther  than  the 
loffinor.  in  omitting  to  require  the  previons  consent  of 
tlio  Blate  of  Tenaassee,  thifongh  whose  territories  a 
part  of  the  roada  wae  to  pass,  and  in  dkeeting  the  ez- 
paneae  of  making  them  to  be  defroTcd  oat  i^&epobKc 
Tioaanry  of  the  Untied  Slatea,  withoot  providhig  ht 
its  rdmbarsement  in  any  manner  whttsoerer. 

Bat  lest  the  iaflaenoe  to  be  derifod  from  these  ad- 
aiisaions  shoald  be  deemed  to  be  weakened  by  the 
ooaeideration,  that  the  collision  of  opinion  on  the  Con- 
stitntional  question  has  «isen  since  the  passage  of 
thoeo  laws,  your  cemmittee  will  beg  leave  to  refer  to 
the  dale  of  the  last  act  abovementioned,  and  to  certain 
tranaartions  of  a  date  sobsequeat  to  the  importaot  aad 
wall  remembered  diflbrence  of  opinion  betweea  die 
JSxocQtiTe  and  the  Legialatare  at  the  last  session  of 
Congreas.  I^nce  that  period,  they  have  satisfiMstory 
iafiNraaation  that  a  road  has  been  directed  b^  the  £>- 
acatiTa  of  the  United  States  to  be  improved,  at  the  ez- 
poBoe  of  the  Oeneral  Gorerament,  and  doubtless  for 
ailitaiy  ^arposss.  This  road  is  laid  out  from  Platts- 
harg*  or  its  rkimtj^  in  the  State  of  New  York,  to 
Saakatt^e  Harbor,  in  the  same  SUte. 

It  ia  ptesomad  thet  it  is  to  be  constraeted  at  die  ex- 
paaao  of  the  General  GoYemment,  aad  it  is  understood 
that  the  previoas  assent  of  the  State  has  not  been  pro- 
oiirad.  From  this  aot»  therefore,  of  the  fizecntiTe 
branch  of  the  Government,  omaaatiBg  from  that  soaroe 
at  a  late  date,  it  woiridseem  foir  toiafor,tbat  the  Con- 
atitntioii  ia  admitted  to  hare  conferrod  upon  the  Gen- 
eral Ooftnummii  a  power^  ia  soma  oasss,  to  make 
Boade,  and  to  defray  the  ozpease  oi  their  oenstraetion 
oat  of  tho  fiinds  of  the  United  States.  And  as  the 
power  is  not  denied  in  all  cases,  year  comaiittee  will 
attampt  to  ahow  diat  Coagress  has  the  power— 

1.  To  iaj  out,  improve,  and  eonstract,  post  roads 
through  the  sererali  States,  with  the  asseat  of  the  re- 
apective  States.    And, 

3.  To.opel^  construct,  and  improve,  military  roads 
through  the  several  States,  with  the  assent  of  the  re- 
qioctive  Stales. 

3.  To  cat  canals  through  the  several  States,  with 
their  aasent,  for  promoting  and  giving  secarity  to  in- 
ternal GDmineroe,  and  for  the  more  safo  and  economi- 
cal transportatioa  of  military  stores  dec.,  in  time  ef 
war;  leaTUig,  in  all  these  cases,  the  jurisdictional  right 
over  the  soil  in  the  respective  States. 


In  ezamiaiBg  the  soaadaess  of  Ihese  positioas,  year 
committee  will  not  find  it  necessary  to  resort  to  whit 
is  called  a  liberal  eoastruetkm  of  the  Constitutioa. 
They  might,  indeed,  contend  that  aa  the  powers  heia 
attributed  to  the  United  States  are  not  in  derogatioa 
of  State  rights,  (sfaMO  they  can  only  be  ezcrcftsed  by 
their  assent)  there  is  less  reason  for  adhering  to  e»> 
treme  rigor  of  constructfon.  Where  the  aathoillf 
claimed  by  the  Geawal  Goremment  is  oppremive  in 
its  character,  or  dangerous  in  its  tendencies ;  vrlmia  it 
is  sBseitsd  vnthout  deference  to  State  assent,  and  hi 
derogation  of  State  power;  where  it  is calealaled «o 
aggrandise  tho  Union,  and  to  depress  its  meobeiat 
there  may  be  some  reaeon  for  holding  the  reprsssnia 
tives  of  the  nation  to  the  «<  letter  of  theb  aathoiily.'' 

But  where  tho  power  sought  to  be  exercised  is  baa* 
efieent  in  its  efiscts,  and  only  felt  hi  the  Uesshig  fe 
oonfeiB ;  where  it  is  not  proposed  to  act,  ezoepi  v^ 
the  assent  of  the  party  which  is  lobe  afibeted;  wheta 
the  measure  is  more  calculated  to  increase  the  opa* 
lence  aad  the  power  of  the  State,  than  to  agranmaa 
the  Union  at  its  ezpenee,  it  mtght  feiriy  be  conlead^ 
that  a  less  rigeroos  eoasarostion  of  the  Constitatlea 
would  be  justifiable.  It  is  nsftthar  aapncedealeA  Mr 
improper  to  ceastrae  the  saoM  jaswaawnt,  hbenltev 
where  the  iaterestoof  the  coattaethHP  pntiss  witt  ha 
thereby  promoted,  aad  to  adhere  to  a  gioalM  strictawa 
where  mjaiy  may  arise  to  either  by  aa  hUsrpNtaliMi 
too  laritndinoasi  Thai  the  powers  ia  qae^ioa  a» 
neither  daageious  in  their  teadaades,  aor  oalealaled  to 
prove  iiu^irioas  to  the  States,  waald  seem  feariy  iafei- 
rable  from  the  recommendatioa  to  aaseod  tho  fHrnsM 
tution,  and  from  the  unportance  so  justly  »ttaohed  to 
these  objeoto  on  all  hands. 

But  your  conuaittee,  nevartheless,  do  not  ooacsiva 
it  necessary  to  call  to  their  aid  the  liberal  jnincfpleeof 
construction  which  the  occasion  might  juMUy.  Thsjr 
disavow  any  use  of  the  general  phrase  in  the  Ooastt* 
tution  to  provde  for  the  coaunon  defeaoe  aad  general 
weUare,  as  applicable  to  the  enameratioa  of  power% 
or  aa  ezteoding  the  power  of  Congrees  beyond  Ike 
specified  powers ;  and  thoy  admit  that  to  support  Ihalr 
positions,  it  must  appear  that  the  powers  coaloadad 
for  are  ezpreesly  granted,  or  that  they  are  both  **  aa- 
cessary  and  proper"  fiar  carrying  iato  ezecutiea  saaa 
other  ezpess  power. 

That  Congress,  with  the  assent  of  the  States  respea- 
tively,  may  ooastrad  aad  imarove  their  post  roadi^ 
under  the  power  **  to  estahlisli  postoflkes  aad  post 
roads,"  seems  to  be  maniftsli  bo4  from  tho  aalaia  af 
things  and  from  aaalegeas  eoastractieas  of  the  Q&m* 
stitution.  It  has  been  contended,  indeed,  that  the 
word  titoblUh^  in  this  claase  of  the  iastroaieBt,  aom* 
prehends  nothing  more  than  a  BMre  derifBatioB  af 
poet  roads.  But  if  this  be  true,  the  important  powers 
oonferred  on  the  General  Goremmeat,  in  relatioa  to 
the  Post  Office,  might  be  rendered  in  a  great  measaia 
inefficient  and  impracticable.  In  some  Statee  a  powar 
is  vssted  in  the  inferior  tobanals  or  coaaty  ooaits,  to 
disoontiaue  roads  at  their  discretioa ;  a  poet  road  da- 
signated  by  Congress  might  thus  be  dieeoatinued»  to 
the  great  embarrassment  ef  the  ifost  Office  estabUsh- 
ment.  If  the  power  to  establish  confers  only  the  au- 
thority to  designate,  Coagress  can  have  no  right  eithir 
to  keep  a  inry  over  a  deep  and  raphl  river,  for  the 
transportation  of  the  mails,  or  to  compel  the  owners  of 
a  ferry  to  perform  that  aervice ;  and  yet  our  laws  coa* 
tain  an  act»  acquissoed  in  for  more  than  twenty  yam, 
'  g  penalties  on  fenymen'for  detaining  the  mail 
on  other  persons  for  istsrding  or  obstnietiBg  ito 
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U  wMid  be  diAoBit  !•  diMOW  iMfrthiii 
r  of  uipMiag  pmitJtiet  oaa  be  enppcnted,  ehlMr 
man  engiiial  or  Bentmwrj  power  except  i^kui  pHnei- 
fim  of  sore  Mberal  conrtroetion  tlMn  thoee  now  ei- 
M»e4.  These  are,  theielbre,  not  e  fiiw  who  beliefe 
IM,  under  the  uthoi^to  <<eatohlUi"  peet  leadi, 
CenfTMi  h«re  expreet  power  to  la^  out,  eeaetmet, 
eadl  iaprofe  reads  ibr  the  Inuupoitation  of  tho  maila. 
B«l»  however  Aie  may  be,  the  audierity  wfaioh  ia 
ttnfcrred  bj  the  Conaritntion  to  make  all  kwa  whkh 
ihalLbe  ^  naaaaaary  and  ptqfter"  for  eanjinf  into  eze- 
fnHtm  the  eanoieiated  poweva,  ia  balieiM»d  to  Teat  in 
Ae  flaaaral  Government  all  the  nMane,  whieh  are  ea- 
«Hrtial  to  the  oemplete  enjoynMBt  of  the  privilege  of 
*  aiteMiahiiig  poal  ofBcea  and  peat  roada,"  Bven 
wMiaiit  thia  danae  of  the  ConatitntioB  the  aame  prin- 
eiple  wonld  h«ve  ^iptied  to  iU  eooatnietian ;  awee, 
awaaiding  to  eommon  nndbratanding,  tlM  grmt  of  a 
pwrar  implina  a  grant  of  wfaatevar  ia  neceaaety  to  its 
^aMranenl* 

taking  theae  piineqplea  fbr  ow  gnide,  it  may  be 
■•had,  i^  wider  the  mctdw  raka  of  oonatraetion  con- 
iMied  At,  the  right  of  tnoMpoiting  the  maila  woidd 
»ai  bat  held  entirely  at  the  wffl  of  the  0Catea  respeet- 
jMy  t  o&  the  ethsr  hand,  if  the  Uoited  8tataa  have 
•the  pfiviiegeof  eatahMahing  pest  reads,  and  are  nnder 
the  eaneipanding  obligatien  of  tian^oiting  the  mails, 
ia  it  net  aasential  to  the  peHbimanoe  of  this  doty  and 
U  the  eisioyment  ai  this  power,  that  they  shonld  have 
dl»4iiht  (widi  the  Mes^  of  the  respeoti/ie  States)  to 
-thnw  baidgea  ever  deapand  rapid  streame,  to  remove 
jwiwii  awing  and  dangeieas  obstiwctioDs  in  the  roads 
vhieh  they  have  the  uiivilage  of  nsing,  to  level  moun- 
tains which  impede  the  velocity  of  tranaportatiDn,  and 
lnie»dei  passable  the  morasasa  vrfaidi  intctseet  the 
xoada  thmogh  variona  parto  of  the  Union  %  Can  it  be 
fln|]f)oaed,  uiat  the  Convention,  in  oonferring  the  power 
«auiimpoaing  the  di|ty  of  transporting  tiie  mails,  (in 
ito  nature  a  matter  of  national  concern,)  intended  to 
vast,  in  Congneaa  the  mere  authority  to  designate  the 

r  which  it  should  be  carried  ?    Can  it  be  de- 


jued,  that  the  n^^  to  rander  a  road  passable  is  '*  ne- 
aamary**  to  tiie  enjoyment  of  the  privUage  of  tran^>ort- 
lag  the  mails;  or  can  it  be  denied  that  each  improve- 
naant^  with  the  aaaent  of  the  Slates,  is  proper  1  And, 
if  «•  neoessaiy  and  proper,"  is  it  not  justified  as  an  in- 
cidental  power  t 

It  ia.indeed  firom  the  opesalion  of  theae  wMds,  •*  ne- 
eaasaiy  and  proper,"  in  tfie  clause  of  the  Constitution, 
Whichgranta  aecessaiypowera,that  the  «<aaaentof  the 
WUpceHfe  Statea"  iaooneeived  to  be  a  pre-requirito  to 
'4kt  impipvement  even  of  poet  roade*  For,  however 
<*nersaaaiy"  such  improvement  might  be,  it  might  be 
.^uealtened  how  fiur  an  interfennce  with  the  State 
jnnadiotion  over  ite  soil,  against  ita  vnll,  might  be 
^paopar."  Nor  is  thia  inatance  of  an  imperfect  right 
m  ttm  Oenoral  Government  without  an  analogy  in 
the  CanatitBtion ;  the  power  of  ezeroising  jurisdiction 
(9%v  fertst  magannea,  aiaanab,  and  dock  yards,  de- 
pendwg  uppB  previoua  purchaae  by  the  United  Stetes, 
with  the  eonaentof  the  State. 

Admitting,  then,  that  the  Constitution  confers  only 
•  ri^  of  way,  and  that  the  rights  of  soil  and  jurSsdic- 
^m  remain  exclusively  with  the  Stetes  respectively, 
jff  t  there  seems  no  sound  objection  to  the  improve* 
mnali  of  roads  with  their  assent  For  if,  by  the  10th 
ameii4mciitrthir^iight  is  raaerved  to  the  States,  it  is 
within  the  powac  of  the  State  to  grant  it,  unless  the 
^nited  Statea  are  incapaUe  of  receiving  such  a  privi- 
h^h    But  by  wiotti  aeta  of  the  Oovemment,  whoae 


valid^haa  never  been  ywatianed,  it  appaatato  pea- 
aaaa  not  aMrely  the  poster  ef  receiving  ao  unimportant 
a  privilege  aa  this»  but  of  ae^ uiiing  territory  ad  ItW- 
iwn.  The  aoquiaitien  ti  Louiaiana,  one  of  the  hap- 
pieat  evante  of  our  politSeal  hisiory,  evinoss  the  fewer 
of  thia  GovemmeDt  to  acquire  terrtoety  by  treaty  limn 
foreign  nationa.  The  ceasion  ef  the  Northwest  Ter- 
ritory by  Virginia  ahows  that,  under  the  atrict  princl- 
ptea  of  the  old  ConMeti^n,  which  had  so  few  iba- 
tuiea  of  nationalily,  the  United  Statea  were  deemed 
to  ha«e  the  power  of  acquiring  lands  even  from  the 
Statea  ef  the  Confederacy.  The  Geoi|fla  eessien,  oom- 
pteted  about  the  year  IMS,  b  finally  decisive  <)ftlM 
praotical  and  undiapiited  exercise  ef  a  power  in  the 
General  Government  to  leoetve  a  oearion  of  territory 
from  any  member  in  the  Confederacy,  under  liie  prea- 
ent  ConatiUrtion.  But  if  the  General  Govemme«t 
have  the  power  to  aggrandiie  xteeif  by  the  acquisition 
of  Teuitoriee,  can  the  mferior  privilege  be  dewied  them 
of  receiving  from  a  State  the  right  of  malring  or  re- 
pairing the  roada  over  which  tb^  are  eorapelled  to 
tnnaport  the  maila  through  ^m  Union  f 

Moreover,  it  seeaaa  to  be  adasitted  that  the  United 
Statea  have,  since  &e  Georgia  cesnen,  a  Constttutienal 
right  to  make  and  repair  roada  in  the  ceded  territory 
If,  then,  by  the  tranafrr  of  the  territery,  Georgia  eoud 
give,  and  the  United  Stetes  receive,  the  right  to  make 
roada  vrithin  it,  it  it  difficult  to  imagine  a  subetenHul 
ol^eotion  to  the  validity  of  a  grant  to  make  aitiad, 
without  a  translei-  of  tiM  territory. 

2*  Your  cotnmittee  conoeiva  that  the  Gen^raf  Oov- 
emmeni  hea  the  power  of  making  and  opening  milita- 
ry roads  with  Ae  assent  of  the  respective  States,  with 
a  view  to  the  common  defi|ioe  of  the  nation. 

The  power  of  opening  a  read  during  actunl  faoitilf. 
ties,  for  the  purpose  of  timnsporang  arilitary  storm,  and 
marching  troops  to  pointe  that  are  menaced,  kae  nearer 
yet  been  called  in  queatioo.  In  truth,  withotit  such  u 
power,  the  United  Statea  must  fall  a  prey  to  fi>relgn 
enemies;  so  that  it  oeems  fiur  to  assume,  that,  w^ren- 
ever  a  military  road  beoemea  necsasaiy  Ibr  the  netiottel 
safety,  it  is  in  the  power  ef  the  General  Government 
to  construct  it.  Of  thia  necessity,  that  Government 
can  be  the  only  judge ;  and  if  the  power  of  judging  of 
this  necessity  be  in  tbtm,  the  Coostitntional  power  to 
act  must  of  course  be  conceded*  In  the  exeroiee  of 
this  discretion, *a  very  general  sentiment  at  preeent 
prevails  in  fiivor  of  preparatiens  during  peaee  Ibr  a 
state  of  wnr«  And  if  the  power  of  judging  when  it  ia 
neoeasaiy  he  admitted,  the  Conatitutional  right  to  do 
it  at  any  time  must  be  allowed. 

It  ia  not  propoeed  to  enter  upon  the  deyeato  kiqiriky 
whether  tins  rigltt  can  be  exercised  by  the  Qeneral 
Government  without  the  assent  of  the  leepecfive  Btetee 
through  whose  territories  a  road  iseoostructed  in  time 
of  peace,  with  a  view  to  mflitai^  opomtions  in  any  f^ 
tore  ware.  Leaving  this  question  for  discussion  wh«B- 
ever  the  occaskm  may  call  it  forth,  your  committee  are 
content,  in  thia  report,  to  assert  the  right  to  exercise 
this  **  necessary"  power  with  the  easentof  the  Statea. 

Having  taken  this  cursoiy  view  of  the  principles  of 
the  Constitution,  in  relation  to  the  construction  of 
reads  by  the  United  States,  it  may  not  be  unimportant 
to  examine  what  has  been  the  practice  under  ite  pto- 
visiona.  The  laws  of  the  Union  and  the  aote  of  the 
Executive  branch  of  the  Government,  though  they 
cannot  be  relied  on  to  support  acknowledged  error, 
may  safely  be  referred  to  in  aid  of  our  inquiriea  aa  to 
the  proper  construction  of  the  Constitntien. 

Among  the  most  con^icuous  of  the  anatogf ee  af- 
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t  by  tkm  mM^Oamgtmgt  k  the  iwf  Mililwwl  of 
HMfcMtiiri  foad  almi jT  mMMlMMdL  Hidtf  ro«d 
iMO»Mlr«tte4  nadkr  tbe  aotbtrfty  of  dM  Uni^ 
wilb  tlmir  ftuid^  and  tluroogh  Mfienl  of 
» with  their  •mtmt.  U  hm  nttheA  theMwe- 
tioa  of  MMnl  dMset  vepfeotattitive  bod^  asid  of 
two  Pfwidwto  of  the  United  Statot.  In  4iett»  if  pro- 
iwintinft  tlw«ctivonld  fimuA  it. 
J  ever  the  rood  ftom  Hoehf^  to  Katehto, 
and  thonnd  from  BeyBoldriiwflr «» i^  pwrt  of  the  late 
Teiiitaiy  of  MSariaiippi*  direoted  br  aa  Mt  of  the  laet 
'  t  of  Gongvewy  bath  of  which  afcd  mocedenti 
^otaoBfy  we  ooBo  to  th» nriHtury  retd  lately^  ^* 
I  by  the  Sxoevtive  anthority  to  ba  eonatmetedt 
ftoBi  Piaittihnrg  ar  ito  Tialnity,  to  Saakeltfa  Haibor. 
Thai  Pob4  k  not  to  be  ooaatraetod  with  any  etpreaa 
of  th»  8tat«  thnragh  whiah  it  paaaaa^  nor  by  the 
o#  Congnaa«  hot  tfio  Pvaiidant  has  deemed 
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it  Boceaaary  «i  a  military  ready  and  liaa  otdenditto 
bo  made  wcwadingly }  o  maaanre,  the  adTantagea  of 
whidi  are  nndaralood  to  bo  ao  palpaMa,  aa  to  have 
girea  great  aatklbetlon  in  the  oovnivy  ^diare  the  road 
io  mmiim.  Hanee^  howwvar,  Ao  qqaation  reanlta,  who* 
thor  tbo^escerctaa  of  thia  power  by  die  Proaident  ia  not 
a».«3apnaa  odnriarifln  ef  the  r^ht  of  thte  CNutral  Oor* 
amaMnf  to  opaai  military  roada  even  in  time  oi  pro- 
band peace,  when  tbfv  am  beiioved  to  bo  neeeaaaiy; 
and^  if  the  power  of  judging  of  thia  neoesaity  ia  poa- 
aaaood  by  the  Exteaitkm,  it  eantnot,  it  k  preanmed,  be 
daoiod  to  the  yel  more  important  oigm  olthonatio^'a 
will-tho  Legkotm  of  the  Union. 

a>Ao  to  c— aii.  It  wtt  not  bo  Booesaary  to  reciK 
pitnkto  the  aignmnita  ahreody  need  on  Ifae  anbyeet  of 
rairia,  oomo  of  wluebimll  bai  fimd  atrongiv  appBeaUe 
It  nmyanfleis  to  odd,  that  the  power  to 
and:ioadB^  Ibr  thw  piomotion  and  aafety 
oC  jntorawd  eommrao  betwoop  the  aeeatal  Staiea,  may 
jnatiyi  be  eonaidmad  aa  not  laaainaidental  to  the  legn- 
Jaiioa  of  inlanud  fnaawarno  than  many  of  the  pewera 
eateieioad  nnder  the  antliori^  to  regnlate  Ibreign  eonr- 
OMMO  ore  aaoaiaaiyio  tiki  power.  Thoembamaa- 
mnsi*  of  te  nation  dmlnf  war»  from  the  want  of' 
good  ronda  and  canala,  both  im  rakHon  to  trade  and 
the  tmnaportation  of  cannon  and  military  atorea,  have 
been  too  recently  and  aenaibly  ftlt  to  be  fbrgotten. 
Vatod  with  the  power  of  making  war,  the  Conatita- 
tiao  ooold  never  h«ve  intended  the  General  Govenn 
ment  ahonld  make  it  under  andi  jyaadvantagea.  If 
these  bo  aa^  part  of  that  inatnuntnt  whioh  damanda  a 
liberal  cooatroction,  it  k  that  whioh  oonfan  on  the 
Federal  Government  the  power  of  making  war,  and 
the  diit;^  of  protecting  the  Union  from  ibreign  heatili* 
tj.  With  n  liavy  yet  insoffident  to  inanre  the  aaft 
conveyance,  coaatwice,  of  troops,  of  impkmenta  oi 
war,  and  military  atorea,  and  deatined  to  contend  with 
an  enemy  whoae  command  of  the  aea  enabka  them  to 
laaail,  in  rapid  tacceaaion,  the  moat  distant  positions, 
we  have  been  compeHed,  from  the  want  of  an  internal 
water  comnranication,  to  encounter  the  most  wasteful 
eztrevogenoe  in  the  tranaportation  of  the  meana  of  de- 
fimce*  From  the  aame  cauae,  the  internal  trade  be- 
tween the  Statea  haa  been,  during  war,  tramtneled  and 
embarraaaoil,  and  even  cut  off;  and  the  produetiona 
oi  one  portion  of  the  community  have  rotted  on  their 
handa,  while  distant  parte  of  the  United  Statea  were 
wvSwnoM  fi>r  the  want  of  them. 

It  ia  troe  that  the  wanu  of  the  Union  cannot  eonkr 
power  under  the  ConatitutioB ;  but  they  may  juaify  be 
touched  upon  aa  afibrding  aid  in  ita  oonatruolion* 
They  muet  have  been  dearly  foreaeen,  and  must  have 


to  bo  pvevidod  ftr*  w  me  poitvf  ttf 
o«ny  mi  war  impliea  "the  neeeasaiy  and  proper^ 
meana  of  eonduotiiig  it  to  a  saib  and  proper  iarae,  and 
i^  without  the  uaa  of  tiieae  meana,  the  buidena,  and 
the  privationa,  and  the  miaeries  of  war,  are  to  be  inde* 
finitely  incteaaed,  and  ik  issue  (ahrays  donbtfbl)  ran- 
dored  yet  mere  preearioua  and  unproapeToua,  are  wu 
not  juatifled  in  preauming  these  meana  to  have  beMr 
contemplated  aa  being  vested  in  the  General  Govnii- 
mentt  Are  wo  not  justed  in  aaaerting  thk  **  neoaa- 
aary"  power— ^o  power  of  eonstruetbg  roads  and 
canala— at  least  wi^  the  aaaent  of  the  Btateat 

If  j^omr  committee  have  not  erred  in  attributing  td 
Congreaa  a  Oonatitutional  power  to  make  roada  and 
canak,  eMier  aa  an  original  or  accaaaary  power,  it 
would  aeem  that  no  doubt  could  remain  of  the  right  of 
applyhig  our  revenuea  to  thoae  ptirposea.  If,  indee^ 
me  power  was  denied  to  the  Gaiiend  Government  ^ 
oonatrveting  roedi  and  camda  themaehres,  a  queatlos 
might  atii  arise,  whether  it  had  not  power  lo  appro* 
priate  jMrt  of  the  revenue  <*  to  aid  in  the  conntmalott 
of  roada  and  canak  by  the  States;" 

There  k  perhaps  no  part  of  theOonstltutlon  morg 
unlimited  thmi  that  which  rektea  to  the  appUcitioii 
of  the  revenuea  which  are  to  be  raiaad  unoer  its  au^ 
thority.  The  power  k  given  ^  to  lay  and  collect  tazea 
to  pay  the  debUr  and  provide  for  ^e  common  defenoe 
and  general  wetfMe  of  the  UnitedBtatee;"  and  though 
it  be  readily  admitted,  that,  aa  ihk  ckuse  k  only  in* 
tended  to  designate  the  ob^ick  for  which  revenue  k 
to  be  raiaed,  it  cannot  be  conatrued  to  extend  ^e  s]^ 
dfied  powers  of  Oongreaa,  vet  it  would  be  difflicuH'tn^ 
reoondleeitlMr  the  gsBenditit  ofthe  expieialott  or  the 
oanraaof  adnamatrntkB  under  it^  wi^  the  idea  thal^ 
Oengraikhaa  not  a  dkeietieaatfy  powto  over  iloex^ 
panditmrea,  limhad  by  their  appMnafion  '•to  th«  eom«* 
mon  detaeoend  general  weltee.'* 

A  fow  of  >  the  veit  gveat  variety  of  inathnoea,  kk 
whkh  the  levoanaa  of  the  UnitodStateo bete  boon  ap» 
plied  molr|eetB  not  foMhig  witUn  «ie  speeHM  po#et« 
of  Oengreaa«ortheeowhiehmiybei«gaidadaalnbl^ 
detttal  totbamy  wM  beat  llhialratotfaia  rsamrk. 

Thna,  it  can  aoaaea^  be  oonoehvdv  thot^  if  coikfMM 
with  rigor, the Canatitution  haa  eonforredthopowatt 
to  pmetaaaa  a  Library,  either  apediealiy  or  aa  a  «iie^ 
uiaaary"  inoklsnt  to  legklation.  StiU  leai^,  porimpa^ 
can  the  pioaw  aervioea  of  a  Oheplaki,  or  the  purcfaaa^ 
of  ezpenaive  paintinga  for  ornamenting  the  Hall  of 
aesaion,  or  vanana  other  OBpanditniea  of  aitiikt  i^nr* 
actar,  bo  oonaideied  aa  "nitnmaiy^  inddanta  to  the 
power  of  making  lata.    Yet«  to  them  and  te  i 


okjeeta  hate  the^udeef  the  Unitod  Stately  been  imiy 
^^plied,  at  oveiy  aucceaaive  aaasian  of  Oongmaa;  witfa^ 
out  a  qnaation  aa  to  the  eonatitntpOMhty  of  the  epptti* 


It  would  bo  yat  aaora  difieult  to  rednoe,  under  tbar 
speeifie  or  aooemary  powem  of  Cungraaa,  the  litarni 
donation  to  the  wretched  suArms  of  Vonsaueia^  ar 
the  employment  ef  our  revennee  in  the  naeAd  end  lo^ 
tereating  enterpriae  to  the  Pacific 

The  bountiea  allowed  for  the  encouragement  of  tbe 
fisheries  form  another  expenditure  tha;t  does  not  fidl 
under  any  of  the  powers  granted  by  the  ConatitutioAi 
nor  could  it  foirly  be  conridered  aa  inforribk  from  the* 
powers  granted,  upoii  the  strict  principles  sometimaa 
contended  for.  The  same  objectuma  would  apply  te 
actual  bountiea  paid  to  manukcturers  for  thsir  enooa»- 
agement,  and  to  the  indirect  encouragement  given  ta 
them,  and  which  operatea  aa  a  bounty  to  one  dam  of 
the  oommunity  and  as  a  tax  upon  the  reat    Theee  and 
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^  ynaiHj  of  odur  appropykfio—  otn  only  b*  j«iliB«d 
vpon  the  principle  that  tho  general  denie  in  qneition 
hie  Tcfted  in  Congreae  a  diecretionaiy  power  to  use 
for  the  **  general  wel&re"  the  fande  which  thcj  are 
authorized  to  rai»e» 

JioT  ie  there  any  danger  that  each  a  power  will  be 
id>Qied,  while  the  vigor  of  repreeentative  reiponsibility 
vemaina  unimpaired.  It  is  on  thii  principle  thai  the 
firamert  of  the  Conftitvtion  mainly  relied  for  the  pro- 
tection of  the  public  purM.  It  wan  a  sale  reliance.  It 
^as  manifest  that  there  was  no  other  sabjecton  which 
xepresentatife  responsibility  wonld  be  so  great*  On 
the  other  hand,  while  this  principle  was  calculated  to 
prevent  abases  in  the  appropriations  of  public  money, 
it  was  equally  necessary  to  give  an  extenaiTe  discre- 
tion to  me  legiBlative  body  in  the  disposition  of  the 
revenues ;  since  no  human  foresight  could  discern,  nor 
|nman  industry  enumerate,  the  infinite  variety  of  pur- 
poess  to  which  the  public  money  might  advantage- 
ously and  legitimately  be  applied.  The  attempt  would 
have  been  to  UgiilcUe,  not  to  frame  a  ConUUution  / 
to  foresee  and  provide  specifically  for  the  wants  of 
futnie  generations,  not  to  firame  a  rule  of  conduct  for 
the  legislative  body.  Hence  proceeds  the  use  of  this 
general  phrase  in  relation  to  the  purposes  to  which  the 
revenues  may  be  Af^Ued*  while  the  firamers  of  the 
instrument,  in  the  clause  which  concludes  the  enumer- 
ation of  powers,  scrupulously  avoid  the  use  of  so  com- 
Sehensive  an  expression,  and  confine  themselves  to 
e  grant  of  such  incidental  power  aa  might  be  both 
^  **  necessary  and  proper"  to  the  exerdse  of  the  specified 
powers. 

Nor  is  it  ooneeived  that  this  eoastmctton  of  the  Con- 
atitutioa  ia  calculated  to  give  that  unlimited  extent  to 
the  powen  of  the  Federal  Government  which  by  some 
seems  to  have  been  apprehended.  There  is  a  distino- 
tion  between  the  power  to  appropriate  money  for  a 
piirpeee»  and  the  newer  to  do  the  act  for  whkh  it  is 
appropriated ;  and  if  so,  the  power  to  aunopriate  money 
'm  the  general  welfare"  does  not  by  air  construction 
extend  t^  specified  or  incidental  powers  of  Qovevn- 
Ment.  Thue»  in  the  case  under  consideration,  if  the 
peeiec  to  malw  a  load  or  dig  a  canal  is  not  given,  Ibe 
power  of  apmopriating  money  cannot  confor  it,  how* 
«ver  generally  it  may  be  expressed.  If  there  were  no 
other  limitation,  the  rights  of  the  respective  States 
«ier  their  soil  and  temtory  would  operato  as  a  re- 


WhUst  tUs  appeaia  to  be  a  safo  as  well  as  fair  oon- 
itatMlkHi  of  the  Oonstil«tion,  it  is  also  that  which  has 
Wm  praotieally  fiwm  to  it  since  the  origin  of  the  Oovw 
(M*  £k^  the  inotances  already  mentioned 
no  evidenoe ;  and  it  is  apprehended,  that, 
L  tho  rigid  priaeiplee  of  constrootion  asaerted  both 
in  regard  to  the  enumeration  of  powers  and  the  appro- 
priatioii  of  ravMiue,  the  acts  of  the  Federal  Govern- 
iMBt,  including  all  ite  branches,  will  exhibit  a  continued 
oeries  of  violatioBs  of  the  Constitution,  from  the  first 
Mmrism  after  its  adoption,  to  the  present  day. 

It  would  behoove  us  to  turn  over  the  statute  book, 
and  deliberately  examine  how,  upon  these  principles, 
the  laws  giving  bounties  to  fishermen;  enooursging 
maaulactures  ;  establishing  trading-houses  with  the 
Indians ;  erecting  and  constructing  beacons,  ^ers,  and 
Bght^ovses,  purchasing  libraries ;  adorning  with  paint- 
h^^  the  Chamber  of  Congress ;  giving  charity  to  auSkr- 
hm  foreigners ;  constructing  roads  through  the  difierent 
l^tee;  and  esUbltshing  banks— can  be  reconciled  to 
^  provisions  of  the  Constitution.    If  as  has  been 


remarked  by  high  autkoiitf,*  tho  < 

tion  can  be  *<  pradoded  by  repeated  ] 

varied  circumstanoes  of  Uie  validity"  of  the  easwies  of 

power  hj  Congress,  *<in  acts  of  the  Legislatieer  Bxeo- 

<  utive,  and  Judicial  farandiee  of  the  C^vemment,  aiy 

*  companied  by  indications,  in  difiwent  modes,  of  m 

*  concurrence  of  the  general  will  of  the  nation,'-  tho 
advocates  for  tfieee  powers  in  the  Geaemi  QovernaeBt 
can  find  little  difficulty  in  eupporting  the  pretension. 

From  aU  these  considerations^  your  oonynittoo  sub- 
mit it  as  their  opinion,  that  Congress  has  the  power 
to  construct  roads  and  canals  through  the  several  States^ 
with  the  assent  of  the  States,  on  Mch  terms  aa  may  bar 
agreed  on,  leaving  the  jurisdietiooal  rights  in  the  Ststas» 
respectively.  To  these  and  other  natiottal  improvo« 
mentis  which  may  bo  found  to  be  within  the  Oon^* 
tutional  poweia  of  the  Government,  they  thiak  it  adei^ 
sable  that  the  intersst  of  the  Goveramont  in  the  Banfe 
of  the  United  States  should  be  apprepnalod.  They 
forbear  to  give  greater  length  to  this  report,  l^enlorv- 
ing  on  the  important  advantagee  to  bo  deriived  inia 
these  naUonal  impfovementa.  They  alee  foriiear  aifr 
this  time  to  ofisr  the  details  of  any  plan  upon  tho  onb» 
ject,  presuming  it  most  proper  to  obtain  th^  osMae  of 
the  House  of  Representativeo,  in  the  first  instaaoe,  cm 
the  general  proposition.  For  this  purpose,  they  respesb 
fblly  submit  the  following  reeolunon : 

Retokedt  That,  in  order  to  promote  ond  give  eeea- 
ritj  to  the  internal  commerce  among  the  sevwral  Statssf 
to  focilitate  the  safe  and  expeditious  transportation  oC 
the  mails,  by  the  imptovement  of  post  roads,  witii  thw 
assent  of  the  respective  States;  to  render  more  easy- 
sad  less  expensive  the  means  and  provisions  neesssasy 
for  the  common  defenoe,  by  the  oonstructioa  M  mill* 
tary  roads,  with  the  like  assent  of  the  xeqieottve  Slalee  ; 
and  for  such  other  iatenial  impcevomeots  aa  may  hw 
within  the  Constittttional  powers  of  the  Geneval  Govu 
emment^— it  ia  expedient  that  the  snm  to  be  paid  to 
the  United  States  by  tho  twentieth  section  of  the  nog 
to  incorporate  the  subscribers  to  the  Bank  of  the  Un^ 
ted  States,  and  the  dividends  which  shall  arise  foeai 
their  shares  in  its  capital  s%Mk, be  constttutod  aaa  ftuiA 
for  internal  improvement 

COMMUTATION  OF  SOLDIERS'  PAY. 

The  House  then  resolTed  itself  into  a  Cooi- 
mittee  of  the  Whole  on  the  bill  for  the  commil* 
tation  of  soldiers'  pay. 

Mr.  Johnson,  of  Kentucky,  as  ehairmati  of  th^ 
Military  Comaiittee,  stated  a  number  of  facta 
bearing  on  the  subject  of  the  bill.  The  Dumber 
of  men  io  the  service  at  the  close  of  the  war 
was  ascertained  to  have  been  34,000  ;  the  number 
who  died  in  service  or  were  kilted  in  battle  was 
estimAed  at  about  17,000;  making  in  the  whole 
about  50,000  soldiers  (and  heirs  of  soldiers)  enti- 
tled to  the  bounty  io  land.  For  this  number  eight 
millions  of  acres  would  be  required.  But  it  waa 
a  number  overrated  ;  and  he  did  not  believe  that 
40,000  would  come  forward  to  claim  the  land 
bounty.  Of  the  whole  number  of  50,000,  he  cal- 
culated that  not  more  than  half  would  eommote 
for  money^say  25,000.  To  pay  this  number  tha 
proposed  commutation  would  require  five  miU 
lions  of  dollars,  or  1,250^000  annually  for  four 


*  The  Message  of  the  President,  in  1814,  returning 
the  Bank  bill  of  that  year. 
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jears ;  which  mode  of  payment  had  been  select- 
ed as  well  with  a  tiew  to  the  benefit  of  the  sol- 
diers as  to  the  relief  of  the  Treasury.  The  com- 
mittee, he  said|  had  no  doubt  but  the  annual  pro- 
ceeds from  the  Tery  land  commuted  would  be 
sufficient  to  defray  the  whole  amount;  which 
would  remove  all  objections  of  a  financial  na- 
ture, and  he  was  not  aware  of  any  other.  The 
measure,  he  hoped,  would  have  the  efiect  of  cut- 
ting off  all  speculation,  of  which  there  was  so 
much  complaint,  and  by  which  the  soldier  was 
deprived  of  his  rights  under  the  influence  of  his 
necessities. 

A  debate  of  some  length  arose  on  this  bill,  and 
particularly  on  its  details,  which  did  not.  how- 
ever, result  in  any  final  decision.  Among 
others — 

Mr.  Holmes,  of  Massachusetts,  doubted  much 
the  policy  of  the  bill,  and  feared  that  Congress, 
in  passing  it,  would  be  legislating  for  the  benefit 
of  the  speculator,  and  not  of  the  soldier.  To 
obTuite  thit  efifoct  aa  far  as  he  could,  he  proposed 
an  amendment,  going  to  defer  the  operation  of 
the  bill  to  a  distant  day,  that  general  notice  might 
be  given  of  it. 

Mr.  Clax  (the  Speaker)  supported  the  mea- 
sure by  much  zeal,  and  by  argumenu  favorable 
to  the  soldier,  and  adverse  to  the  speculator.  He 
did  noty  however,  entirely  approve  of  the  details 
of  the  bill;  to  which  he  moved  amendments, 
going'  to  exclude  any  but  original  grantees  from 
me  benefit  of  the  provision,  and  reducing*  the 
eommuution  to  one  hundred  dollars  for  every 
160  acres,  and  two  hundred  dollars  for  every  ^0. 
These  amendments,  however,  he  waived  for  the 
present,  to  give  place  to  a  motion  to  strike  out 
the  first  section  of  the  bill,  in  order  to  try  the 
principle  of  the  bill. 

Mr.  Holmes,  of  Massachusetts,  Mr.  Sronas, 
of  New  York,  Mr.  Smitb,  of  Maryland,  and  Mr. 
Claobtt,  of  New  Hampshire,  successively  ez- 
preseed  their  fears  that  it  would  be  impossible  so 
to  arrange  the  details  of  the  bill  as  to  prevent  its 
being  converted  to  the  benefit  of  the  speculator. 
That  the  object  of  the  bill  is  laudable  was  al- 
lowed ;  but,  in  addition  to  the  objeetiona  of  mere 
detail,  it  was  also  suggested,  by  some  one  or  other 
of  the  gentlemen,  that  Congress  had  done  their 
duty  liberally,  and  had  no  need  to  do  more;  that 
the  public  funds  could  be  better  employed,  if  to 
spare  ;  and,  finally,  that,  if  Congress  once  legis- 
lated on  the  subject,  they  would  never  see  the 
end  of  supplementary  laws,  and  individual  claims 
for  relief. 

To  all  which  Mr.  Clat  briefly  replied,  that 
objections  to  the  present  details  of  the  bill  were 
no  arguments  at  all,  because  the  bill  was  open  to 
amendment,  and  all  that  was  necessary  could  be 
made,  the  House  having  once  decided  the  prin- 
ciple. The  principle  of  commutation  be  showed 
was  so  far  from  new,  that  Congress  had  already 
adopted  it  in  regard  to  the  heirs  of  deceased  sol- 
diers, allowing  them  the  option  of  a  limited 
pension  in  lieu  of  bounty  land. 

On  the  suggestion  of  Mr.  Livbrmorb,  of  New 
Hampshire,  the  subject  having  been  opened,  and 


opinions  interchanged  on  it,  to  give  time  to  reflect 
more  upon  them,  the  Committee  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 
And  the  House  adjourned. 


TuBsnAT,  December  16. 

Mr.  William  P.  Maolay  and  Mr.  Serobary 
respectively  presented  petitions  of  sundry  inhabi- 
tants of  the  State  of  Pennsylvania;  which  peti- 
tions respectively  pray  that  additional  duties  may 
be  imposed  on  pig  iron,  castings,  and  bar  iron 
imported  into  the  United  States. — Referred  to 
the  Committee  of  Commerce  and  Manufactures. 

On  motion  of  Mr.  Williams,  of  North  Caro* 
lina,  the  Committee  on  the  Post  Office  and  Post 
Roads  were  instructed  to  inquire  into  the  expe* 
diency  of  establishing  a  post  road,  from  Norfolk, 
in  Virginia,  by  the  Great  Falls  ot  the  Roanoke, 
in  North  Carolina,  and  through  the  town  of  Dan- 
ville, in  Virginia,  to  the  State  of  Tennessee. 

On  motion  of  Mr.  Whitman,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  di- 
rected to  inquire  into  the  expediency  of  contin- 
uing the  pensions  granted  to  invalids  of  the,Araiy, 
who  served  in  the  late  war,  in  case  of  their  de- 
cease before  the  expiration  of  the  term  of  five 
years,  from  the  time  of  grantinti^the  same,  to  the 
widow  or  children  of  such  deceased  invalid,  if 
any  he  has  left,  or  shall  leave,  to  the  end  of  the 
said  term. 

On  motion  of  Mr.  Alexanobs  Smttb,  the 
Committee  on  Pensions  and  Revolutionary  Claims 
were  instructed  to  inquire  into  the  expediencjr  of 
placing  Henry  Leonard,  a  soldier  in  the  militia, 
who  had  his  right  arm  oisabled  by  the  accidental 
discharge  of  a  musket,  while  in  the  service  of  the 
United  States,  at  Norfolk,  on  the  list  of  pen* 
sioners. 

On  motion  of  Mr.  Tallmaoge,  the  Secretaij 
of  State  was  directed  to  communicate  to  tbw 
House  a  copy  of  the  account  of  M.  M.Noah,  late 
Consul  of  the  United  States  at  Tunis,  and  a  copy 
of  any  instructions  given  to  him  by  the  Depart- 
ment of  State,  respectin^r  the  ransom  of  prison- 
ers at  Algiers ;  and  any  information  in  his  De- 
partment relative  to  the  application,  by  M* 
M.  Noah,  of  any  moneys  in  his  hands,  as  stteh 
Consul. 

On  motion  of  Mr.  Cobb,  the  Committee  on  the 
Judiciary  were  instructed  to  inquire  into  the  ex- 
pediency of  repealing  so  much  of  the  third  sec- 
tion of  an  act,  entitled  an  "Act  to  establish  a  sepa- 
rate territorial  government  for  the  eastern  part  of 
the  Mississippi  Territory,"  as  requires  **  that  no 
judge  shall  sit  more  than  twice  in  succession,  in 
the  same  court ;"  and,  also,  so  much  of  the  said 
section  as  require  more  than  one  general  court 
to  be  holden  in  each  year,  at  the  seat  of  govern- 
ment of  said  Territory. 

On  motion  of  Mr.  SfiROBANt,  the  Clerk  of  the 
House  was  directed  to  procure,  for  the  use  of  the 
House,  three  copies  of  Dallas's  Reports,  three 
copies  of  Cranch's  Reports,  and  three  copies  of 
Wheaton's  Reports. 

A  message  from  the  Senate  informed  the  Honse 
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tkat  the  Senate  have  passed  the  bill,  eotitled  ^'Ao 
1^  to  abolish  the  internal  duties,"  with  amend- 
ments, in  which  they  ask  the  concurrence  of  this 

The  following  resolution  was  suhmitted  by  Mr. 
Bassbtt. 

Retokedy  by  the  SenmU  md  H&uu  of  Reprtam- 
Ifl^NM  o/*  HU  UniUd  SfaUs  of  Ameriea  m  C<mgre$8 
osMtmbbif  That  the  daihr  compensation  of  the  mem- 
It^  of  the  Senate  and  House  of  RepresentatiTes,  Mid 
Palegates  for  Territories,  shall,  antQ  further  provided 
for  \ff  law,  be  the  same  ts  in  the  year  1813. 

The  resolution  was  read ;  and,  on  the  question, 
Will  the  House  now  proceed  to  consider  the 
tame  ?  it  wfus  determined  ip  the  negatire. 

Mr.  Hbbbbbt,  of  Maryland,  reported  a  bul,  to 
incorporate  the  Colun^bian  Insurance  Company 
of  Alez^dria;  which  was  twice  read,  and  corn- 
Mr,  Nblson,  of  Virginia,  from  the  Coipmi^tee 
on  the  Judiciary,  maoe  an  unfavorable  report  on 
the  petition  of  Richard  Jeffries;  which  was  or- 
dered to  lie  on  tbe  table. 
On  motiop  of  Mr.  Scott,  Delegate  from  Mis- 

^M^adoed,  Ttat  the  Committee  on  the  Public 
tiands  be  instructed  to  inquire  mto  the  expedi* 
6Mr  of  pro? idiog,  by  law,  for  the  better  regulat- 
iig  the  leading  and  working  the  public  leadmmes 
beH>nging  to  the  United  fiutes  in  the  Missouri 
Territory,  in  such  a  manner  as  to  protect  the 
lessees  in  the  qaiet  e^oyment  of  their  leases, 
ai)4  to  enable  the  Government  to  collect  its 

Resolved,  That  the  Committ^  on  tbe  Public 
l4mds  be  instructed  to  inquire  into  the  expedi- 
ency of  providing,  by  law,  for  the  leasing  and 
working  the  Salines  belonging  to  the  Umted 
States  m  the  Missouri  Territory,  on  such  part 
t^^f  as  it  shall  be  deemed  advisable  to  put  mto 
Ql^iation  for  public  use. 

CBRTOTCATES  AND  INDENTS. 
Mr.  I^HEA,  of  Tennessee,  offered  for  considera- 
tion the  following  resolution : 

BeioMk  That  the  Committee  on  Pensiflais  and 
B#f  oluttonsiy  Claims  be  instructed  to  inquire  mto  the 
flspediency  of  suspending,  for  one  year,  so  much  of 
Sect,  entiUed  "An  act  making  further  provision  for 
the  support  of  the  public  credit,  and  for  Ae  redemption 
Srthe  public  debt,'*  passed  the  third  day  of  March, 
1796,  as  bars  from  settlement  or  allowance  certificates, 
commonly  caUed  loan-oflke  and  final  setUement  certi- 
tottes,  and  indents  of  interest 

Mr.R.said,  that  it  was  well  known  that,  in  June, 
1798,  a  law  was  passed,  suspending  the  operation 
of  the  statute  for  one  year,  and  giving  that  time 
tot  the  settlement  of  outstanding  Revolutionary 
claims.  He  had  heard  it  said,  of  a  former  Com- 
mittee of  Claims,  that,  while  this  statute  existed 
in  force,  hope  could  not  enter  the  door  of  the 
chamber  in  which  they  sat.  Such  certainly  at 
present  was  the  case  with  the  Committee  of  Pen- 
sions and  Revolutionary  Claims,  of  which  he  was 
a  member.  He  could  see  no  possible  reason  why 
the  just  claims  outsunding  against  the  Govern- 


ment since  the  Revolutionary  war.  should  not  npm, 
he  liquidated  and  paid  off.  On  this  suhiect,  it  it 
were  necessary,  Mr.  R.  observed  that  ne  could 
say  a  great  deaU  He  had  oAen  felt  warm  when 
he  had  heard  reports  made  in  this  House  adverse 
to  the  just  claims  of  such  petitioners ;  and  it  was 
with  no  little  violence  to  his  own  feelings  that 
he  had  been  compelled  to  make  the  report  of 
yesterday,  which  bad  been  ordered  to  lie  on  the 
table.  He  hoped  his  present  motion  would  be 
agreed  to,  and  that  the  committee  would  report  & 
bill  to  suspend  the  operation  of  the  act  of  limita- 
tion for  one  year  at  least.  The  nation,  he  said, 
was  Tichl  The  time  had  been  when  claims  of 
this  character  had  beeb  laid  over  on  the  plea  of 
poverty ;  that  reason  existed  no  looffer,  and  he 
hoped  that  all  just  claims  against  the  Govern- 
ment would  now  be  paid. 

The  resolution  was  agreed  to  witl^out  oppo- 
sition. 

NATIONAL  FLAGk 
Mr.  Wen  DOVER  submitted  for  consideratioa  tbe 
following  resolution : 

Resobftd,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  altering  the  flag  of  the  United 
States,  and  that  they  have  leave  to  report  by  bill  or 
otherwise. 

Mr.  W.  said,  in  submitting  this  motion^  that  he 
should  make  but  few  remarks  on  this  aabject,  pot 
being  a  novel  one;  a  bill  relative  thereto- having 
been  reported  at  the  last  session,  but  laid  over 
from  the  pressure  of  business  deemed  of  more  im- 
portance. Had  the  &ag  of  the  United  States  never 
have  undergone  an  alteration,  he  certainlv  should 
not,  he  said,  propose  to  make  a  further  aiteratioil 
in  it.    But,  having  been  altered  once,  he  thought 
it  necessary  and  proper  that  an  alteration  should 
now  be  made,    it  was  his  impression,  and  he 
thought  it  was  generally  believed,  that  the  Bag 
would  be  essentially  injured  by  an  alteration  opk 
the  same  principle  as  that  which  had  before  been 
made,  of  increasing  the  stripes  and  the  stars.  Mr. 
W.  suted  the  incongruity  of  the  flags  in  general 
use,  (except  those  in  the  Navy,)  not  agreeii^ 
with  the  law,  and  greatly  varying  from  each 
other.    He  instanced  the  flags  flying  over  th« 
building  in  which  Congress  sat,  and  that  at  the 
Navy  Yard,  one  of  which  contained  nine  stripe^ 
tbe  other  eighteen,  and  neither  of  them  conform- 
able to  the  law.    It  was  of  some  importance,  he 
conceived,  that  the  flag  of  the  nation  should  be 
designated  with  precision,  and  that  the  practice 
under  the  law  should  be  conformed  to  its  requi- 
sitions. 
The  motion  was  agreed  to  without  opposition, 

PETITION  OF  JOSEPH  FORREST. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  was  referred  the 
reoort  of  the  Secretary  of  State  on  the  petition 
of  Joeeph  Forrest,  made  a  report  unfavorable  to 
the  prayer  of  said  petition;  which  was  read,  and 
concurred  in.    The  report  is  as  follows: 

That  the  petition,  with  accompanying  dooimenU, 
I  was,  by  a  resolution  passed  on  the  26th  of  Febmaiy 
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ItiUjrofemdto  tk«89cr9Ui7  of  State;  tbii$,  in  oon- 
pUaooe  Willi  said  ratolutioDy  tho  8«creUij  haa  nib- 
iiutte4  to  the  Hoaae  of  RepreaeDtatiTea  a  report,  which 
the  committee  beg  leave  to  inaert  in  their  report,  with 
a  view  to  bring  the  anbject  more  diatinotly  before  the 
Hooae. 

'  The  n^port  of  the  Secretary  of  State  apjpeara  to  flie 
committee  to  be  final  aa  to  one  point,  vn :  that  the 
United  Statea  were  charterera,  hot  not  inaurera  of  the 
▼ojage,  and,  therefore,  are  not  Uabie,  bj  any  principle 
of  contract  or  retributiTe  joatice,  to  the  petitioner.  And 
although  the  committee  peifectlT  accord  in  the  gene- 
roiup  af  mpathiea  ezprewed  for  the  aufEaringa  of  a  £d- 
low-oitnen,  yet  they  cannot  think  it  would  be  right 
for  Congreaa,  in  thia  oaae,  to  follow  the  impnlae  of  thoee 
foflUnga.  On  thia  point,  however,  the  Secretary  of 
State  baa  given  ne  opinion,  bataobmitait  to  the  diacre- 
tion  ot  the  Legislature. 

The  claim  may  preaent  itaelf  in  a  point  of  view  atiU 
a^nger,  when  we  reflect  that  the  aufieringa  of  the 
petitioner  have  been  induced  by  embarking  on  a  voyage 
for  charitable  pnrpoaea  to  a  diatant  land.  But  the 
committee  think  we  ahould  not  in  the  meantime  forget 
that  the  relief  afforded  to  formgnera  in  diatreaa  proceed- 
ed alone  from  the  munificence  of  the  Government. 
The  petitioner  had  only  the  cuatody  of  the  benefootion, 
not  im  intereet  in  it ;  he  aaked,  and  no  doubt  received, 
&r  the  uae  and  Hak  of  hia  veaael,  preciaely  the  aame 
aa  if  it  had  been  destined  to  pursue  *<  a  voyage  of  or- 
dinary traffic  or  indifferent  mtercourte.'*  The  peti- 
tioner cannot,  in  the  opinion  of  the  committee,  be  en- 
titled to  share  with  uovemment  the  benefipence  of 
dujracter  which  thia  transaction  mi^^t  impart  In 
deciding  the  case,  therefore,  they  must  return  to  the 
niore  regular,  better  settled,  and,  in  their  opinion,  safer 
principlea  of  justice,  as  i^plicable  to  an  orcCnary  con- 
tract And  here  the  committee  ar^  ^JfJ  ^  **7 
again^  Uiat  the  opinion  of  the  Secrete^  of  State  is  in 

Sarfect  accordance  with  their  own,  **  qiat  the  United 
tat^aa  are  not  bound  by  their  covenants  to  indemnify 
the  petitioner  for  his  lofs."  They  thiak  this  the  only 
MnXe  criterion  to  be  adopted  b^  Congreaa.  The  foelings 
of  generosi^  are  too  indefinite  to  be  adinitted  aa  a  rule 
of  eonduct  in  a  aenea  of  legislative  acta. 

IndifidiiaJbi  may— yas^  il  ia  their  duty  to  beatow  9mr 
umM^  gratnity  on  maritorioiia  objedi ;  but  on  indi- 
▼iduala  theae  demanda  will  be  limited.  11m  number 
of  them,  if  satiafied  to  their  foil  extent,  oannot  be  a«p- 
poead  ie  draw  after  them  inihzalment  and  diatreaa  as 
a  oonaequence  to  the  benefactor.  If  they  did,  they 
would  oeaae  to  be  obUgatoi^ ;  for  it  ia  a  plain  roje  of 
morality,  that,  to  take  fiom  those  who  want  in  order 
to  give  to  those  who  want,  adda  nothing  to  the  aum  of 
human  hmppineaa. 

0/  a  nature  similar  to  acta  of  individual  beneficence 
waa  the  meaaure  of  the  Goveniment  for  relieving  the 
inbabitanta  of  V enexuela  from  the  afflicting  calamitiea 
•fan— rttoqpake*  OirowaLcitisena,atmilariyaitaated 
would  be  entitled  tO|  and  would  unqueationahly  re- 
Qaive»  the  moat  active,  the  moat  liberal  munifieence  of 
Govmmant.  But  the  caae  of  the  petitioner  ia  of  a 
JUfferent  kind ;  he  praya  relief  from  an  ordinaqr  ac- 
cident, a  conmion  caacualty,  the  loaa  of  a  vessel,  such 
aa  might  happen  every  day.  Once  adopt  the  principle 
that  caaea  of  this  sort  ava  to  be  relieved,  and  who  can 
define  the  limit  at  which  it  may  be  possible  to  withhold 
munificence  from  the  daima  of  suilering  and  diatressed 
humani^  1  Every  vessel  wrecked  at  sea ;  every  house 
conaamed  by  fire ;  every  field  devaaUted  by  atorm  ;  in 


abort,  eienr  aecident  xeanlting  from  any  fortoitoiu  m- 
cuarion  of  elements,  either  natural  or  moral,  would  he 
the  baaia  of  an  equal  claim  to  your  indulgent  conaide- 
nition.  That  they  would  multiply  beyond  all  propor- 
tion to  your  ability  to  meet  them,  needs  no  comment 
to  make  it  obrious  to  the  House.  Not  only  eo,  Imt 
distress  in  assumed,  if  not  hypocritical  forms,  might 
aasail  you,  till  the  burden  impoaed  on  the  citizena  for 
the  purposes  of  general  or  unlimited  relief  would  for 
exceed  the  misfortunes  you  should  propose  to  alleviate. 
The  committee  think  they  aee  great  oanger  in  acjjting 
on  auch  extended  (perhapa  some  would  say  generous) 
principlea.  Tliey  aee,  on  the  other  ha;nd,  gnat  aafoty, 
if  not  a  paramount  duty,  in  conforming  tfamr  dedsiona 
to  the  aimple  precepta  of  justice.  If  in  the  preaent 
caae  Congress  should  grant  relief  may  net  a  great 
number  of  cases,  appeanng  with  equal  fi>rce  to  your 
generority,  arise  during  the  present  session  ^  Allow 
one,  and  all  of  them  muat  be  entitled  to  the  aame  be- 
nevolei^t  respect,  or  Congreaa  would  be  liable  to  the 
charge  of  invidious  diMarimination.  It  requirea  only  a 
moderate  foresight  to  discover  that,  instead  of  performing 
the  duties  asaigned  them  by  their  const|tuenta,  inatead 
of  attending  to  the  general  concema  of  the  nation. 
Congress  must  in  a  fow  years,  be  altogethw  employed 
in  acts  of  chari^  and  beneficence  to  individuala.  Such 
a  reanlt  the  committee  think,  would  be  as  incompat- 
ible with  the  duties  they  owe  their  follow^atiMns,  wiUi 
that  vigilance  and  attention  generally  to  the  affoira  of 
the  people  whom  they  represent,  as  it  woidd  be  incon- 
sistent with  the  rojes  of  wholeaome  legislation.  They, 
therefore,  recommend  to  the  House  the  foflowing 
reaolution : 

Seaohed,  That  the  prayer  of  the  petitio|i  ought  not 
to  be  granted. 


The  Secretary  of  State,  to  whom,  by  a  reaoltttion  ef 
the  House  of  Representatives  of  the  Mth  of  Febru- 
ary laat  were  reforred  the  petition  of  Joseph  For- 
rest, and  the  documento  accompanying  the  same, 
haa  the  honor  of  aubmitting  the  following  report : 

In  the  month  of  May,  1913,  the  acheonar  William 
Yeaton»  George  Travera,  maater,  belonging  to  the  pe- 
titioner, waa  chartered,  at  New  YorL  byJantea  Chria- 
tie,aa  agent  of  the  Goveminent  of  the  United  States^, 
to  cany  from  New  York  to  Laguaprra,  in  South  Ama- 
rica.  a  cargo  of  flour,  being  part  ot  a  donation  granted 
by  me  Congreaa  of  the  United  Statea  to  the  inhabi-  - 
tants  of  that  countir,  ^hich  had  reeent^  been  afliicted 
by  the  calami^  of  an  earthquake*  In  the  charter- 
p«rtf  for  his  vovage,  the  petitioner's  agent  George 
bavis  covenanted,  among  other  thinga,  that  the  aaid 
achooner  ahould  **be  made  ready,  fitted,  and  provided 
by  the  aaid  George  Pavia  with  all  neoeaaaiy  and  con- 
venient things  for  such  a  achoo^^er  bound  on  the  pro- 
posed voyage,  and  fUrnished  with  sufficient  men  and 
an  other  neceaaaries  during  said  voyage;"  and  the 
United  States  covenanted  te  pay  for  the  cargo  to  be 
put  on  board  the  said  achooner  by  them  at  the  rate  of 
one  dollar  and  fifty  centa  for  every  barrel  of  flour,  aev- 
enty-five  centa  for  every  half>barrel  of  the  same,  and 
forty  centa  for  every  buahel  of  com,  as  the  full  freight 
and  compensation  for  the  propoaed  voyage,  with  a 
deduction  of  five  per  cent  for  payment  before  the 
veaael  aailed  from  New  York ;  and  it  was  agreed  that 
the  petitioner'a  agent  George  Davis,  should  have  the 
privUege  of  carrying  to  Lagnayra  on  board  of  aaid 
admoner  four  passengers. 


Digitized  by 


Google 


407 


HIBTOBr  OF  COirORSM. 


4«S 


H.orR. 


Commutation  if  Soldier^  Pap. 


DBCfeMBffft,  1817. 


These  were  all  the  ooTmsnti  stipoUted  on  the  part 
of  the  United  Stotei  in  the  diarter-party.  < 

The  Teisel  tailed  from  New  York  on  the  88th  of 
May,  provided  with  a  special  passport,  under  the  seal 
of  the  United  States  and  the  signature  of  the  Presi- 
dent, declaring  that  she  was  hound  from  the  port  of 
New  YoTk  with  a  cargo  of  prorisions  intended  as  a 
donation  from  the  GoTemment  of  the  United  States 
to  the  unfortunate  inhabitants  of  Venezuela,  who  liad 
suffered  by  the  late  earthquakes  there.  She  arriTed  at 
Laguayra  on  the  1st  of  July,  1813. 

Before  she  had  entirely  discharged  her  cargOy  the 
place,  which  had  been  in  a  state  of  revolt  against  the 
authprity  of  S^in*  was  taken  by  the  royal  forces,  and 
the  vessel,  with  several  others  alike  situated,  was 
seized  and  condemned  for  a  breach  of  the  Spanish  co- 
lonial laws,  in  going  to  the  place  withoat  permission 
from  any  Spanish  authority.  The  sentence  of  the 
oourt  alleges  that  it  was  notorious  to  all  the  inhabi- 
tants of  the  United  Sutes,  having  been  published  in 
the  gazettes,  that  all  foreign  vessels  going  to  La- 
guayra, then  in  a  state  of  insurrection,  without  a  cer- 
tificate of  the  Spanish  Consul  at  the  port  of  their 
departure,  would,  by  virtue  of  repeated  royal  ordi- 
nances, be  seized  and  confiscated ;  that,  had  the  object 
of  the  Government  of  the  North  really  been  to  reUeve 
the  unhappy  inhabitants  of  Venezuela,  who  had  suf- 
fored  the  desolation  of  an  earthquake,  the  Spanish 
Consul  could  not .  hava  refused  the  aforesaid  certifi- 
cates when  applied  to  such  acts  of  humanity ;  and 
hence  the  court  inforred  it  as  clear  that  the  sole  object 
of  the  Government  of  the  United  Sutes  was  to  sup- 
port Uie  peonle  of  Venezuela  in  the  obstinacy  of  their 
eriminal  independence ;  and  that  the  voyage  of  the 
vessels  in  question,  of  which  the  petitioner's  schooner 
was  one,  was  to  infiinge  the  royal  Spanish  regula- 
ttonst  Of  to  elade  their  fulfilment  under  such  pretexts. 

In  the  ensuing  month  of  October  the  vessel  was  re- 
stored to  Captain  Travers,  at  the  instance  of  Don 
Onii.  A  survey  was  made  of  her  by  four  masters  of 
American  vessels,  under  authority  of  the  Consul,  Mr. 
Lowry,  to  ascertain  the  damages  to  the  owner  occa- 
afoned  by  the  detention.  They  reported  that  the  ves- 
sel had  not  sofifered  much  damage ;  but  they  awarded 
to  the  owner  twenty-four  dollars  a  day  demurrage  for 
eighty-nine  days  of  detention,  from  the  day  of  her 
•more  to  that  of  her  restoration. 

In  the  meantime,  the  war  between  the  United  States 
and  Great  Britain  had  commenced.  It  was  imprac- 
ticable for  Captain  Travers  to  freight,  or  even  to  bring 
bock  the  vessel  to  the  United  States.  He  was  obliged 
to  sell  her  for  the  payment  of  the  necessary  expenses ; 
and  the  proceeds  of  the  sale  were  inadequate  to  defray 
them. 

The  loss  was  totaL  The  only  question  is,  upon 
whom  must  it  foil— the  United  States  or  the  petitioner  1 
No  express  covenant  in  the  charter-party  binds  the 
United  States  to  indemnify  the  owner  for  arrest  or  de- 
tention of  the  vessel  by  a  foreign  Prince  or  State.  It 
is  not  perceived  that  there  was  any  implied  contract 
to  that  efiect.  It  was  m  subject  to  be  covered  by  a 
Dolicy  of  insurance,  like  the  dangers  of  the  sea.  The 
United  States  were  charterers,  but  not  insurers  of  the 
voyage. 

There  is  another  point  of  view  in  which  the  ques- 
tion may  be  placed,  more  favorable  to  the  claim  of  the 
petitioner,  but  upon  which  it  must  rest  with  the  dis- 
cretion of  the  Legislature  to  decide.  The  real  objoc. 
of  the  voyage  was  to  perform  a  national  act  of  benefi^ 


eence  and  humanity  for  the  relief  of  foreigners  suflbr- 
ing  under  one  of  the  most  awfal  visitations  of  Heaven — 
an  earthquake.  It  also  happened  that  they  were^  at 
the  time,  suffering  under  a  calamity  no  less  dreadtfiil, 
though  inflicted  by  their  follow-creatures— they  were 
in  a  state  of  civil  war.  The  authority  of  the  sovereign 
against  whom  they  were  struggling  was  at  diat  time 
not  recognised  in  the  United  States.  There  was  no 
Spanish  consul,  acknowledged  as  such  by  the  Govern- 
ment of  the  United  States,  and  to  whom  the  petitioner 
or  master  of  the  vessel  could  have  applied  to  obtain 
that  certificate  which,  in  the  estimation  of  the  royal 
authorities  at  Laguayra,  was  indispensable  to  save  ner 
from  seizure  and  confiscation.  Those  royal  authori* 
ties,  in  a  state  of  expulsion  when  Uxe  vessel  was  char- 
tered and  sailed  firom  New  York,  by  one  of  the  vicissi- 
tudes of  the  war  recovered  possession  of  Laguayra  im- 
mediately after  the  arrival  of  the  vessel  there.  Tho 
seizure  und  confiscation  of  the  vessel  were  not  occa- 
sioned, therefore,  by  any  fault  or  neglect  of  the 
of  the  vessel,  or  of  its  owner. 

The  object  of  the  American  Government  was  not, 
as  the  passions  of  the  moment  misconstrued  it,  to  foo- 
ter and  foment  rebellion;  it  was  not  even  ordinary 
traffic  or  indifierent  intercourse.  It  was  a  virtuooo 
impulse  of  the  highest  order ;  it  was  beneficence,  to 
relieve  the  distress  of  other  nations  an4  tongues.  In 
the  fervor  of  this  generous  sentiment,  if  the  Congreae 
justly  concluded  &at  they  were  discharging  their  moat 
imperious  duty  to  their  constituents  by  appropriating 
their  money  to  alleviate  the  distresses  of  a  distant  and 
foreign  land,  would  not  the  same,  or  at  leant  a  conge- 
nial sentiment,  warrant  them  in  extending  their  houn^ 
to  their  own  citizens,  who,  in  the  very  act  of  carrying 
their  munificence  into  effect,  fall  into  unmerited  mio- 
fortune  1  Will  they  suffer  their  own  coantryman  to 
find  his  ruin  in  the  very  fulfilment  of  their  gratuitous 
kindnev  toforeigners  1  As  an  ordinaiy  queMion  upom 
a  contract,  the  subscriber  respectfully  report!  it  as  his 
opinion  that  the  United  States  are  not  bound  by  their 
covenants  to  indemnify  the  petitioner  for, his  loss. 
Whether  the  consistency  of  benevolence,  in  i-  transac- 
tion founded  altogether  upon  the  basis  of  ivacrificin^ 
pecuniary  interest  to  a  higher  prindple,  requires  that 
the  prayer  of  the  petitioner  should  be  granted,  ho  is 
bound  to  leave  to  the  benefioent  feeling  and'delibeMis 
judgment  of  the  House.  f 

All  whidi  is  respectfully  submitted. 

JOHN  QUmCY  AI)AM8. 

COMMUTATION  OP  SOLDIERS'  *AY. 

The  House  resumed  the  consideration,  tn  Com- 
mittee  of  the  Whole,  on  the  hiii  for  the  pounnii- 
tation  of  soldiers'  pay.  \ 

The  question  being  on  striking  out  Jthe  first 
section  of  the  bill — 

Mr.  Bawtbb,  of  North  Carolina,  opi^ooed  th« 
bill  by  a  rariety  of  arguments,  but  principally  on 
the  ground  of  th€  heavy  demand  it  wtfuld  creato 
on  the  Treasury.  Money,  he  said,  was  power. 
He  did  not  wish  to  live  to  see  another  empty 
Treasury.  We  bad  enough  of  that  during  the 
last  war;  and  if  that  war  had  continued  another 
year,  he  did  not  know  wbtfi  would  have  been  the 
consequence.  After  advaocing  various  illustra- 
tions of  the  value  of  a  full  Treasury,  Mr.  S. 
added,  that  he  considered  this  bill  as  merely  of- 
fering a  premium  on  speculation.  It  was  surpria- 
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ing,  be  nid,  bow  indotlrioos  i«e  are  wben  we 
get  a  lilUe  oiooejr  into  ihe  Treasury  to  get  it  oal 
^aio-— no  prodigal  was  ever  more  anxious  to 
lavisb  a  ricb  inberitanee.  For  bis  part,  be  wisbed 
tbat  tbere  coold  be  stationed  at  toe  door  of  tbe 
Treasury  an  angel  witb  a  flaming  sword,  to  pro- 
bibit  entrance  to  all  wbo  bad  not  a  pass  from  tbe 
Genios  of  £Iconomy,  apd  countersigned  by  tbe 
band  of  Justice. 

Mr.  Clat  (Speaker)  rose  to  read  to  tbe  House 
a  new  bill,  by  way  of  amendment  to  tbat  now 
under  consideration,  wbieb  be  sbould  propose,  if 
tbe  House  decided  to  reject  tbe  motion  now  pend- 
ing. Tbe  proposed  amendment  consisted  of  sev- 
eral sections,  providing  distinctly  for  tbe  tbree 
classes  of  tbose  wbo  bad  obtained  patents,  tbose 
wbo  bad  obtained  warrants,  and  tbose  wbo  bad 
as  yet  applied  for  neitberj  proTisions  calculated 
equally  to  guard  tbe  Treasury.  Mr.  C.  conceived, 
and  to  protect  tbe  interest  of  tne  soldier ;  and  so 
worded,  as  to  exclude  from  tbe  benefit  of  the  act 
all  but  original  grantees,  boldin^  in  tbeir  own 
possession  tbe  evidence  of  tbeir  ngbt  to  tbe  com* 
mutation.  Mr.  C.  explained  tbe  operation  wbicb 
he  anticipated  to  tbe  various  provisions  of  tbe 
hill.  With  regard  to  tbe  doubts  wbicb  bad  been 
expressed  of  tbe  legislative  power^  Mr.  C.  said  be 
had  not  tbe  remotest  doob^  and  could  not  con- 
ceive of  a  doubt  on  tbe  subject.  Neither  had  be 
Uie  smallest  doubt  tbat  any  contract  made  with 
any  soldier  for  bis  ri^bt  to  bounty  land,  prior  to 
the  emanation  of  bis  patent,  was  totally  void. 
The  speculation  which  was  anticipated  in  the 
quality  of  tbe  laud,  by  wbicb  the  best  would  be 
retained  by  tbe  soldier  or  bought  by  tbe  specu- 
lator, and  the  worst  be  returned,  by  the  procew 
of  commutation,  to  the  Government,  was  guarded 
agjsinst  in  tbe  amendvient  he  had  read.  Mr.  C. 
^d,  he  believed,  indeed,  tbat  the  Qovernment 
could  not  make  a  better  speculation  than  in  tbe 
repurchase  of  tbe  public  domains,  which,  be  was 
compelled  to  admit,  with  the  gentleman  from 
Maryland,  (Mr.  Smits,)  had  been  rather  waste- 
fully  bestowed  J  in  a  manner  justified,  however, 
by  the  circumstances  of  tbe  times,  wben  men 
were  wanting,  and  we  bad  no  money,  but  bad 
land  in  plenty  to  offer  them.  The  amount  of 
money  the  measure  might  draw  from  tbe  Treas- 
ury would  be  most  economically  applied  by  such 
an  appropriation  of  it  as  be  advocated. 

Mr.  DsasA,  of  Kentucky,  thanked  his  colleague 
for  tbe  amendment  he  bad  proposed.  He  was 
perfectly  satisfied,  be  said,  that  tbere  was  not  a 
man  in  the  House  who  bau  not  sympathised  with 
tbe  soldiers  in  the  sacrifices  they  were  obliged  to 
make  of  their  land ;  he  was  satisfied  the  proposed 
amendment  would  obviate  tbe  ol^ections  which 
had  been  suggested  to  the  measure,  and  benefit 
the  Ck>vernment  and  tbe  soldier,  and  not  tbe  spec* 
ulator.  If  the  amount  of  commutation  were  fixed 
at  one  dollar  per  acre,  the  soldier  would  know  he 
could  get  $160  for  his  land,  and  the  speculator 
must  bid  higher.  Mr.  D.  was  satisfied  tbat  all 
the  lands  were  worth  two  dollars  per  acre,  and 
the  Government  would  be  a  great  gainer  by  such 
commutations  as  were  made.    Mr*  D.  expressed 


his  hope,  tbereforej  tlwt  the  motion  to  destroy  the 
bill  would  be  withdrawn. 

Mr.  Stobrs,  of  New  York,  was  opposed  to 
the  proposition  for  commutation  in  any  sbape, 
contending  tbat  its  operation  would  be  to  benefit 
the  speculator,  and  not  the  soldier  whom  it  pro- 
posed to  relieve.  He  went  into  a  view  of  the 
mode  in  wbicb  it  would  have  this  operation. 
The  soldier  could  not,  he  said,  present  in  person 
his  patent,  warrant,  or  claim  at  the  Treasury;  it 
would  cost  him,  ffenerallyj  more  than  the  w.hole 
value  of  bis  land  to  do  it.  He  must  do  it  by 
deputy;  and  this  bill  would  give  greater  facility 
to  the  speculator  than  be  now  possesses  of  filch- 
ing from  tbe  soldier  tbe  greater  part  of  his  com- 
mutation, which  to  receive  would  require  a  mere 
order  from  the  soldier,  after  his  patent  or  relin- 
quishment was  deposited,  in  favor  of  any  man 
who  should  have  shaved  it  for  him.  To  pass 
tbe  proposed  bill  would  be  merely  sowing  a  new 
crop  of  dragon's  teeth,  from  which  would  springy 
up  a  fresh  set  of  harpies,  worse  than  tbose  of 
which  we  now  complain.  The  value  of  the 
land  was  daily  better  understood  and  appreciated 
by  the  soldier  as  well  as  the  public,  and  tbe  dan- 
ger of  his  being  imposed  on,  Mr.  S.  suggested, 
would  every  day  be  lessened.  He  could  not  well 
imagine,  he  said,  under  what  riffbt  of  legislation 
the  right  of  the  patentee  to  the  land  could,  after 
a  specified  time,  be  barred,  as  propowd  in  the 
amendment  which  bad  been  read  by  the  Speaker ; 
or  how  his  vested  richt  to  the  fee  simple  of  the 
land  could  be  taken  nom  him  by  any  subsequent 
act  of  Congress.  Mr.  S.  made  sundry  other  ob- 
jections of  detail  to  tbe  measure  of  commuta- 
tion, all  which  combined  assured  him  it  would 
be  a  measure  worse  than  useless  to  tbe  soldier, 
and  not  beneficial  to  tbe  Government. 

Mr.  HAaaiaoii,  of  Ohio,  advocated  the  bill,  and 
replied  to  the  main  objections  which  had  been 
proposed  to  iu  pro|iosed  details.  He  considered 
the  measure  highly  important  to  the  Government, 
and  to  tho  soldiers,  and  equally  beneficial  to  both, 
and  deprecated  its  being  defeated  by  arguments 
against  details  susceptible  of  amendment  in  such 
a  manner  as  to  obviate  tbe  objections.  Tbe 
claimants,  he  believed,  would  be  at  no  cost,  as 
suggested  by  Mr.  Stobbs,  in  procuring  their 
commutation.  He  would  answer  for  all  the 
Western  country,  that  their  Represenutives  in 
Congress  would,  with  pleasure^  perform  the 
duty  gratuitously  for  them,  and  be  hoped  he 
might,  in  like  manner,  answer  for  those  fVom 
New  York.  He  believed  the  passage  of  such  a 
law  would  have  the  valuable  effect  to  take  tb^ 
soldier  out  of  tbe  hands  of  the  speculator,  with- 
out the  Government  being  called  upon  to  pur- 
chase but  a  very  small  proportion  of  these  lands. 
As  to  tbe  idea  of  speculations  in  good  or  in  bad 
lands,  Mr.  H.  said  tjie  laws  of  the  country  pro- 
vided that  the  soldier  should  have  good  land  for 
his  bounty ;  and  if^  amooff  the  land  set  apart  for 
satisfying  the  soldier's  claims,  tbere  was  Any  bad 
land,  it  ought  to  be  thrown  back  on  tbe  Govern- 
ment. A  part  of  the  land  surveyed  had  been  re- 
served as  bad,  and  if  more  of  the  iudiffertnt  land 


Digitized  by 


Google 


m 


smnroBT  of  eoveaaBSL 


49S 


H.ovR# 


^  SktMu^  Pwf* 


DiofBMMi,  leir. 


sImmM  n^mn,  te  the  Q«f«rMiitiifcbf  this  ommuk, 
it  would  be  a  messare  of  juBtteO)  «id  no  more 
tlMiil  wo  bad  Mlei^Bly  proniatd  to  iko  soldier. 
Mr.  H.  made  some  remori»  to  aliow  that  the 
pioocods  of  tJto  soles  of  poblie  luids  woald  be 
greikter  than  soeio  gooUemen  hod  sapfMsed,  and 
amply  snffieient  to  co?or  the  immediate  expenses 
of  this  measoie,  if  adopted. 

Mr.  HoLnno*  of  MassaohiMetts^  in  eonseqiienee 
of  the  call  made  on  him  to  withdraw  his  motion 
to  strike  out  the  &nK  seetion  of  the  bill,  rose  to 
dafend  the  position  he  had  taken*  He  arowed 
thai  ke  wae  the  last  man  who  wonU  be  disposed 
to  vge anything  against  the  soldier;  he  woold 
not  mardlT  eayi  the  soUier  was  already  paid,  and 
for  that  reason  refnse  to  give  him  more  aid  ;  he 
wonld  not  insist  upon  the  pound  id  flesh  as  sta- 
ted in  the  bond,  bat  if  the  soldier  needed  the  aid 
of  QoTornment,  although  once  naid,  the  Qot* 
esnmeot  ought  to  extend  its  oharity  to  him. 
Our  soidien,  he  said,  had  indeed  been  paid,  and 
well  paid ;  some  of  them  so  well,  that  they  had 
received  an  hundred  and  twenty«four  dollars  of 
bounty,  in  money,  and  an  hundred  and  sixty 
ai^res  of  land  and  never  served  the  Government 
at  all.  Did  the  Government  mean  to  act  on  the 
minciple  of  oharity  to  those  who  had  served  it? 
Mr«  n-  ashed*  And,  if  it  did,  were  these  soldiers 
the  clau  most  deserving  its  bounty  1  He  be- 
lieved not ;  but  that  it  would  be  more^roperly 
applied  to  the  disbanded  officers,  and  particularly 
to  the  grade  from  captain  downwarda.  The  pri- 
vate soldier  had.  been  well  paid,.and  clothes  and 
anas^fpond  him;  the  officer,  clothing  and  armiuff 
bimp^lf  npon  the  pittance  allowed  him,  had 
senght  for  glory  for  his  reward«*-bnt,  before  he 
obtained  it,  he  had  been  disbanded  and  oast  upon 
the  world.  Mrt  H«  said  he  should  be  for  reliev* 
ing  this  meritorioiHis  olaas  of  mm>i  but  not  so 
much  for  adding  to  the  rewards  already  bestowed 
on  the  soldier*  •  Bttt>  he  pioceeded  to  arguci  if 
the  measnfe  was  expedient,  on  this  gvoand,  it 
would  not  in  praotioe-answer  the  expectations  of 
its  advocates*  He  referred  to  the  argmnents 
osiginally  iMfgfd  in  support  of  the  boonty  law,  to 
show  that  one  of  the  objeols  of  the  land  bounty 
had  been  avowed  to  be  the  settlement  of  our 
fimntieis  by  military  meA,  in  order  to  defend  the 
country  frnm  invaaioa  by  the  savages.  That 
objecL  he  intimaiedi  aMoaied  to  be  east  aside  by 
the  advocates  of  this  tell,  who  wete  now  anxious 
that  the  land  should  revot  lo  the  United  States. 
Mr.H.  proceeded  taesnmine  the  details  of  the 
amendment  suggesied  to  show  that^  in  every 
siiapa,  speculators  would  derive  the  pnneipal  ad* 
vaMV®  f'^v^  (^  kill.  Notwithstanding  war- 
rants were  no(  transfoiahle^  tlicee  were  means, 
h^e^said,  by  which  the  properly  of  these  soldiers 
migkt  be  alienated  by  them ;  for  instance,  by 
pbwer  of  attorney  authotixing  a  person  to  trans- 
ter  all  lands  that  belong  to  the  constituent,  and 
that  power  rendered  irrevocable,  with  a  covenant 
of  furthoK  assuraace,  d&c.  Bui.  Mr.  H.  asked, 
are  we  not  doing  worse  than  aiding  the^specuk- 
tots?  Is  not.  the  Giovemaaent  becoming  the 
gn^d  i^eculator?    Is  it  not  going  to  speculate 


on  the  soAdier?  The  minimum  prioe  of  our  land| 
he  said,  was  two  ddUars  per  acre,  and  we  are 
going  to  buy  it  from  the  soldier  at  half  thai 
price  1  Thb  would  aot  only  be  fixing  the  pdee 
for  ourselves,  but  for  others ;  for  the  lands  would 
not  sell  for  more  than  the  Goveaimeni  gave  for 
them.  On  the  whole,  Mr.  H.  concluded  by  say-^ 
ing,  he  was  inclined  to  think,  that  in  any  shaper 
the  bill  would  not  benefit  the  soldier. 

Mr.  CuaHWAif,  of  New  York,  next  addressed 
the  Chair,  oa  the  same  side  as  Mr.  Holmes,  de^ 
nying  that  any  substantial  benefit  could  result 
from  the  passage  of  the  bill,  either  to  the  soldier 
or  to  the  nation.  He  <}uestioned  the  certainty  of 
the  proceeds  of  the  sales  of  the  lands  commuted' 
being  stittcient  to  pay  the  amount  of  ilie  con- 
mutation;  deducing  his  argument  from  the 
amount  of  sales  of  public  lands  heretofore,  he 
concluded  that  it  woidd  require  twelve  years' 
proceeds  of  the  sales  of  public  lands  to  answei^ 
the  object.  Thk  would  certainly  be  a  heavy 
tax  on  the  Treasury.  Mr.  C.  denied  the  proba^ 
bility  of  speculators  coming  into  the  market 
with  the  soldiers'  lands  for  sale;  because,  as  it 
appeared  from  the  President's  Message,  that  spec* 
ulators  had  purchased  at  the  public  sales  laige 
quantities  of  the  public  land,  awaiting  the  ben- 
^t  of  the  rise  expected  to  take  place  in  theou 
But,  if  the  speculators  should  come  in  competi- 
tion with  the  Government,  the  whole  amount 
they  could  sell  would  not  sensibly  afiect  the  pub- 
lic receipts  from  the  sale  of  the  public  land$. 
These  were  a  few  of  Mr.  C.'s  remarks. 

Mr.  HuirriNonoii,  of  Connecticut,  was  op- 
posed to  striking  out  the  first  section  iS  the  bill. 
His  object  was  not  to  increase  the  bounty  of  the 
soidien,  but  to  give  an  opportunity  to  gentlemen 
to  propose  amendments.  He  thought  it  perfectly 
fair  to  aliow  gentleoMu  to  make  the  bill  as  per- 
fect ae  they  could,  and  to  reserve  the  right  of 
voting  agaiDst  the  bill  thereiiter,  if  he  thought 
proper. 

Mr.  CoMSTOoK,  of  New  York,  said,  in  the  com-* 
roenoement  of  his  remarks,  that  it  might  not  be 
prudent  for  a  omu  wim  had  spent  the  greater  part 
of  his  life  in  mixing  up  medicines,  to  mingle  in 
the  conAiet  of  lawyers  on  this  question  ;  but  the 
interest  he  felt  in  it,  supofseded  such  considera- 
tions. He  was  decidedly  opposed  to  striking  out 
the  first  sectioB,  because,  as  he  proceeds  to 
show^  be  thought  Congress  could  lerislate  with 
TOopriety  and  beneficially  on  the  subject.  The 
Government,  in  granting  this  bounty  land,  he 
admitted,  had  been  liberal,  but  not  too  much  so ; 
but  we  hnve  to  deplore  that  speculation  has  grown 
out  of  it  which  required  the  interposition  of  the 
Legislature;  wiitch,  he  argued,  ought  not  to  be 
withheld  on  the  plea  that  abuses  might  grow  out 
of  any  legislation  on  the  subject.  In  proof  of 
existing  abuses,  he  said,  it  was  well  known  that 
rights  to  one  hundred  and  sixty  acres  bad  been 
repeatedly  sold  by  the  soldiers  at  this  ^•ct^^ 
the  rate  of  one  hundred  and  sixty  acres  for  unf 
dollars;  and,  if  he  had  chosen  to  have  availed 
himself  of  the  improvidence  of  a  poor  soldier  be- 
I  fore  he  left  home,  he  might  have  obtained  his 
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rigbt  for  tm  dottan;  KDd  they  h«d  freauently 
\fSn  «o)d,  he  presomed,  at  from  ten  dollars  to 
oae.  If  sach  an  eTil  admitted  of  no  remedy,  it 
iras  a  prodigy.  Bat  Mr.  C.  thought  there  was  a 
reittedy,  aad  that  thk  bill  would  afford  it.  Even 
the  stand  whioh  bad  been  already  taken  in  this 
House,  would  hare  the  most  beneficial  effect,  as 
it  woald  convince  the  aoldier  that  manr  gentle- 
men OD  this  floor  bctisved  his  land  to  be  worth 
vaatlf  more  than  his  fellow-soldiers  had  aold  for. 
When  he  offered  the  motion  which  had  given 
riae  to  the  imrodvetioa  of  this  bill,  Mr.  C.  said 
he  had  hoped  somethiog  would  grow  out  of  it ; 
and  if,  nnfortnaately,  the  bill  should  not  pass,  he 
believed  the  agitation  of  the  qaeation  woula  be 
found  CO  have  cured  much  of  the  evil. 

Mt.  LrraaMoas,  of  New  Ham|)shire,  neit  ez* 
meMed  his  views  on  the  main  anbjeat  of  the  bill. 
He  tkoaght  the  meaiia«e  neither  snsuinable  on 
the  phneiple  of  justice^  nor  on  that  of  manifi- 
cancc  ■  jnatiee  requiring  only  that  the  €tovertt- 
neat  should  fulfil  its  eomraet  with  the  soldters, 
dbc.  He  did  not  think  it  consistent  with  the  dig- 
nity of  the  United  Stfttea  to  torn  epeenktor  and 
j^arehase  land  from  the  soldier  at  a  certain  price, 
that  It  might  be  sold  ont  at  a  double  rate.  The 
idea  of  purchasing  lands  on  peculation  he  thoogi»t 
Bovel,  and  unworthy  of  the  Government,  if  not 
unaoibormd  by  the  Goastitntioaal  powers  of 
Conffress.  If  munificence  was  the  arcament  on 
which  the  measure  was  tobeatistainai,  he  ihooaht 
tkere  were  a  thousand  ways  in  whieh  it  coold  be 
more  advantageously  employed,  evea  in  fiavor  of 
the  soldier.  Soldiers,  he  said,  always  had  been 
apecukated  on,  and  you  might  as  well  atteaapt  to 
ahield  his  body  from  the  bayonet  of  an  enemy, 
as  to  ahield  the  soldier  from  the  arts  of  the  spec- 
ulator, by  any  provisions  of  law.  Mr.  L.  was  in 
favor  of  striKing  ont  the  section,  because  he  be- 
lieved the  measure  would  be  of  no  benefit  to  the 
soldierj  and  was  inexpedient  as  regarded  the  Gov- 
ernment. 

Mr.  Clat  vindicated  the  amendment  which 
he  had  suggested  from  misconceptions  which  had 
prevailed  in  the  course  of  the  debate  on  it.  In 
reply  to  the  objection  made  by  Mr.  Storrb  to 
the  power  of  barring  the  soldiers'  rights,  in  cer- 
tain ca«es,  Mr.  C.  denied  its  force,  and  showed 
that  such  a  power  had  been  repeatedly  exer- 
cised by  the  Government  in  carrying  into  effect 
its  general  power  to  levy  taxes,  dtc.  As  to  the 
oeees&iiy  the  soldier  would  be  under  of  procuring 
his  coaunutation  ^y  an  attorney,  Mr.  C.  said  he 
did  preaame  there  was  no  gentleman  who  had 
the  honor  of  a  seat  on  this  floor  who  would  hesi- 
tate to  receive  and  remit,  tu  any  soldier.his  com- 
mutation without  expense  to  him.  To  those 
who  entertained  such  squeamish  fears  of  the  Gov- 
ernment engaging  in  speculation,  Mr.  C.  said,  he 
could  use  no  argument.  If  they  could  calmly 
view  thespeotae^  of  the  sale  of  one  hundred  and 
sixty  acres  of  land  for  ten  dollars,  and  could  be 
alarmed  at  the  idea  of  speculation  on  the  part  of 
Coogress,  no  argument  would  move  them.  The 
idea  of  commutation,  Mr.  C.  said,  was  not  new; 
it  runs  through  onr  stattite  book ;  it  began  with 


the  soldier  of  the  Revolution,  and  has  been  ap* 
plied  to  the  heirs  and  representatives  of  the  same 
class  of  men  to  whom  it  was  now  proposed  fur- 
ther to  extend  it.  Hundreds  of  cases  might  be 
found  in  which  the  Cbvemment  had  offered  a 
present  less  for  a  greater  contingent  value ;  and 
nothing  like  the  reproach  of  speculation  was 
justly  chargeable  on  this  measure.  Here  was  a 
vast  public  domain,  cast  away  by  the  Govern- 
ment from  the  necessity  of  the  times ;  and  what 
was  now  proposed  to  him  who  was  about  to  be 
rifled  of  their  share  of  it  by  speculators?  To 
take,  in  Heu  of  the  snm  he  is  to  get  from  the 
speculator,  a  sum  vastly  larger.  Mr.  O.  quoted 
a  letter  he  had  jnst  seen  from  an  officer  in  one 
x>f  our  forts  expressing  his  hopes  that  this  1^1 
would  pass,  and  stating  some  of  the  impositions 
practised  on  the  soldier  within  his  knowledge. 
He  could  not  enter,  he  said,  into  the  feelings  of 
gentlemen  who  coura  look  down  into  the  garri- 
sons of  the  country,  and  see  these  shameless  spec- 
ulations, and  not  n»ke  an  effort  to  redeem  the 
land  from  this  rile  reproach.  Nor  could  he  agree 
with  gentlemen  who  bad  Constitutional  scruples 
on  this  subject.  This  was  so  fashionable  now-a- 
days-^i^  Constitntton  had  become  so  mneh  a 
nose  of  wax  in  the  hands  of  politicians^^bat  no 
argument  from  it  excited  surprise.  7%e  land  of 
the  country,  and  the  money  of  the  country,  were 
perfectly  within  the  power  of  Congress ;  and  he 
was  not  aware  of  any-ekrase  in  the  Constitution 
forbidding  them  to  exchange  the  one  for  the  other. 
He  admitted  that  justice,  so  denominating  strict 
law,  did  not  require  this  measure  at  the  hands  of 
Congress ;  but  it  wasa  mixed  measure  of  gratitude, 
of  justice,  and  of  policy-^  consultation  of  the 
interest  of  the  soldier,  and  a  prevention  of  most 
odions  speculation.  Decided  now  it  might  be,  If 
tejected,  he  should  avail  himself  of  the  consola- 
tion of  the  gentleman  from  New  York,  fMr.  Com- 
BTOCK,)  that  whatever  might  be  the  fate  of  the 
bill,  its  introduction  might  have  had  the  effisct, 
by  reaching  the  ear  of  some  solitary  individual, 
of  enabling  htm  to  get  somethtnff  nearer  the  value 
of  his  land  right  than  he  would  otherwise  have 
gotten. 

But,  said  Mr.  C,  the  strong  box!  the  de- 
fenders of  the  Treamrv  were  alarmed  at  tlie 
vast  out-goings  this  bill  might  cause.  Mr.  C. 
said  their  alarm  was  needless.  The  Govemmeiit 
might  not  have,  perhaps,  to  pay  twenty  thousand 
dollars  in  a  v^r  for  eonunutation  money-^ftft 
the  effect  and  the  great  value  of  the  measure 
would  be  to  fix  the  market  price  at  a  snm  higher 
than  the  commutation;  which,  however,  the  sol- 
dier would  have  the  option  to  take,  if  ne  eofAA 
not  get  more*  With  regard  to  the  settlement  of 
the  ceuntryj  whieh  it  Was  feared  would  be  de- 
feated by  this  measure,  Mr.  C.  said  that  he  came 
from  a  part  of  the  country  which  was  anxious  to 
see  the  forests  felled  and  the  savannahs  redeemed 
to  cultivation ;  atid,  if  he  believed  in  the  sup- 
posed effect  of  the  measure,  be  should  be  of  a 
different  opinion.  Bat  there  was  nothing  in  that 
alignment ;  for  the  soldier  who  intended  to  settle 
his  tend  woald  yet  do  it,  the  commutatiott  bill 
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DOtwithstandiog.  This  bill  wodd  not  preTent 
the  setiJement  of  an  acre,  dbc. 

Mr.  Southard,  of  New  Jersey.  viewiDg  this 
as  a  great  question  of  national  policy,  affecting 
not  only  the  national  property,  but  the  rights  of 
forty  thousand  individuals,  and  which  therefore 
ought  to  be  maturely  considered,  moved  that  the 
Coounittee  rise. 

Mr.  Sergeant,  of  Pennsylvania,  seconded  the 
motion^  in  order  to  move  a  recommitment  of  the 
bill,  with  instructions  to  report  a  provision  for 
aubstituting  a  pension  for  life  in  lieu  of  the  pro- 
posed sum  of  money  to  be  given  by  way  of  com- 
mutation. He  did  not.  he  said,  wish  that  the 
Government  should  embark  in  this  business  by 
way  of  speculation.  The  interest  of  the  soldier 
alooe  should  be  consulted.  As  to  land  it  was  of 
BO  ralue  generally,  to  him,  because,  for  the  most 

Ert  it  was  so  situated  that  it  was  impossible  for 
m  to  get  at  it ;  because  he  was  generally  igno- 
rant of  Its  Talue.  and  did  not  even  know  now  to 
go  about  to  get  his  title.  A  pension  during  life 
might  be  of  some  serriee  to  hun,and  was  greatly 
preferable  to  a  sum  given  at  once,  which  would 
be  wasted  as  soon  as  received. 

The  Conunittee  rose,  and  after  Mr.  Johnbon, 
of  Kentucky,  protesting  against  pensioning  fifty 
thousand  men  for  life,  Mr.  SEBaBANT's  wish  was 
OTerruled,  and  the  Committte  had  leave  to  sit 
again. 

Wednesday,  December  17. 

Another  member,  to  wit:  from  North  Carolina, 
Joseph  H»  Brtan  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat. 

Mr.  KOBERTSON,  from  the  Committee  on  Pub- 
lic Lands,  reported  a  bill  for  the  relief  of  Samuel 
Arkman,  ana  a  bill  for  the  relief  of  Joseph  Bar- 
wood;  which  were  sererally  twice  read,  and 
committed. 

Mr.  WiLUAiM,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfaTorable  re- 
port on  the  petition  of  John  Q.  Mackall ;  which 
was  read,  and  concarred  in. 

On  motion  of  Mr.  Poindextbr,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  i^hat 
provisions  are  necessary  to  ^ive  effect  to  the 
hws  of  the  United  States  within  the  State  of 
Mississippi. 

On  motion  of  Mr.  Holmes,  of  Massachusetts, 
a  committee  was  appointed  to  inquire  into  the 
eipediency  of  providing,  by  law,  for  the  pay  of 
the  members  or  the  Senate  and  House  of  Repre- 
sentatives, and  the  Delegates  from  the  Territo- 
ries of  the  United  States  $  and  the  said  committee 
had  leave  to  report  by  bill  or  otherwise. 

Mr.  LivERMORB,  of  New  Hampshire,  moved 
that  this  committee  consist  of  twenty  member^ 
that  one  might  be  selected  from  each  State,  ana 
thus  bringing  thereto  the  views  and  impressions 
of  the  various  paru  of  the  country,  might  agree 
upon  a  report  which  would  save  the  House  the 
alternative  of  exhibiting  itself  before  the  world 
in  the  unpleasant  atdtude  of  debating  iu  own 
eompensaiion.    This  number  being  objeeted  to 


bv  Mr.  Holmes,  who  wished  the  uanal  nnmber 
of  seven  to  be  appointed,  Mr.  Livbbmore  with- 
drew his  motion,  and  a  committee  of  seven  were 
ordered  to  be  appointed;  and  Messrs.  Holmbs 
of  Massachusetts,  Pitkin,  AjfnBBsoN  of  Ken- 
tucky, Moore,  Storrs.  Abbott,  and  Nbwtok, 
were  appointed  the  said  committee. 

On  motion  of  Mr.  Harrison, 

Betolved^  That  the  Secretary  of  War  be.  and 
he  is  hereby  instructed  to  report  to  this  House 
the  amount  of  the  pensions  which  have  been 
granted  to  the  widows  and  orphans  of  deceastd 
officers  and  soldiers  of  the  late  war,  specifriag 
the  number  of  each  grade  of  officers  to  wnosa 
widows  or  children  the  pensions  have  bean 
granted. 

On  motion  of  Mr.  Ttlbb,  the  Committee  on 
the  Judiciary  were  instrneted  to  inquire  into  tka 
expediency  of  causing  offioes  to  be  erected  for  the 
safekeeping  of  the  records,  papers,  and  doenmenls, 
of  the  several  district  courts  of  the  United  Statas, 
at  or  n«ar  the  plaoee  of  holding  said  conrta,  r»> 
spectively. 

On  motion  of  Mr.  Sbrobant, 

Re»ol9ed,  That  the  Committee  on  the  Judi- 
ciary be  instructed  to  inquire  into  the  expediency 
of  authorizing  the  judges  of  the  district  courts, 
in  the  several  districts,  and  the  judges  of  the  Sn- 
preme  Court  of  the  United  States,  within  their 
respective  circuits,  to  supply  any  vacancies  that 
may  have  happened,  by  reason  of  the  death,  re- 
signatioiK  or  disability,  of  the  general  commia- 
aioners  of  bankruptcy,  appointed  by  the  President 
under  the  authoritv  of  the  act,  entitled  "An  net 
to  amend  the  judicial  system  of  the  United 
States,"  where  the  same  may  be  necessary  to 
complete  the  execution  of  any  pending  commis- 
sion of  bankruptcy. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  resolution  ''au- 
thorizing the  distribution  of  certain  public  docu- 
ments ;"  and  they  have  also  passed  the  resolution 
''directing  a  distribution  of  certain  laws  amonff 
the  members  of  the  Fifteenth  Congress,"  with 
amendments,  in  which  resolution  and  amend- 
ments they  ask  the  concurrence  of  this  House. 

The  rea^uiion  authorizing  the  distribution  of 
certain  public  documenu  was  read  the  first  and 
second  time,  and  ordered  to  be  read  a  third  time 
to  day.  It  was  accordingly  read  the  third  time, 
and  cnassed. 

Tne  amendments  to  the  resolution,  directing 
a  distribution  of  ceruin  laws  among  the  members 
of  the  Fifteenth  Congress,  were  read,  and  concur- 
red in  by  the  House. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  act  to  abolish  the  internal 
duties,"  were  read,  and  concurred  in  by  the 
House. 

ESTIMATE  OF  APPROPRIATIOlfS. 

The  Sprakbr  laid  before  the  House  the  fol- 
lowing communication  from  the  Treasury  De- 
partment, which  was  ordered  to  be  printed,  with 
the  accompanying  documents : 
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Qaimtfyr  Lo$$e$  in  Michigun. 


H.OPB. 


TmBASVBT  DSVABTXBVT, 

Deeemher  17, 1817. 
8im :  I  have  the  honor  to  traMinit  honwtth  for  the 
informatioA  of  the  Home  of  RepresentotlTef,  an  ee- 
tiiBate  of  the  appropriataona  for  the  aorrice  of  the  year 
1818,  amonnting  to  $10,936,191  eS,  viz: 
For  the  CItU  List    •        -        -        -   $1,070,708  03 
For  miacellaneous  expenses      -        -         490,808  61 
For  intercourse  with  foreign  nations  -         487,666  64 
For  the  Military  Establishment,  in- 
dnding  arrearages,  and  Indian  de- 
partment       6,366,133  36 

For  the  Naval  Establishment,  includ- 
ing ^e  marine  corps     -        •       .      3,611,876  30 


$10,936,191  63 


Tho  fonds  out  of  which  the  appropriations  for  the 
year  1818  may  be  discharged,  are  the  following : 

1.  The  sum  of  six  hundred  thousand  dollars,  annually 
teeerred  by  the  act  of  the  4th  of  August,  1790,  out  of 
ttie  duties  and  customs,  towards  the  expenses  of  O^v- 
•mment. 

S.  The  proceeds  of  the  stamp  duties,  and  tha  duty 
OB  Migar  mned  within  the  Unitod  Btalea. 

3.  The  snrphis  whid&  may  mnaiB  of  the  customs 
and  internal  duties,  after  satisiyii^  the  pledge  for 
which  they  are  pledged  and  apfoopnated. 

4.  Any  other  unappropriated  money  which  may 
come  into  the  Treasury  during  the  year  1818. 

I  have  the  honor  to  be,  rery  respectfully,  sir,  your 
noal  obedient  serrant, 

WM.  H.  CRAWFORD. 

The  Honorable  the  Bpbakbb 

<ifthe  U<tu9e  of  R^gtruentoHves. 

CLAIMS  IN  MICHIGAN. 
The  Speaker  laid  before  the  House  a  letter 
frooi  the  Secretary  of  State,  transmitting  his  re- 
port on  tbe  petition  of  sundry  inhabitants  of  De- 
croic,  in  the  Territory  of  Michigan,  referred  to 
him  OD  the  6th  of  February,  181*^  which  were 
referred  to  the  committee  on  tbe  10th  instant^  on 
the  petition  from  sundry  inhabitants  on  tbe  river 
Raisin,  in  tbe  said  Territory. 

The  report  is  as  follows : 
Tbe  Secretary  of  State,  to  whom,  by  a  resolution  of 
the  Howe  of  ReNteenlatives  of  the  6th  of  February 
Imtf  was  reforred  the  petition  of  sundry  dtbens  of 
the   United  States,  inhabitants  of  the  district  of 
Detroit,  in  the  Territory  of  Michigan,  has  the  honor 
of  euhmitting  the  following  report: 
The  petitioners  allege  that  they  have  suffered  great 
loseee  of  property  by  the  violation,  on  the  part  of  the 
Bcitiah  fbrces,  and  especially  by  the  Indisin  savages, 
then  actUig  as  auxiliaries  under  them,  of  the  capitula- 
tton  by  which,  on  the  16th  of  August,  1812,  the  Ter- 
ritory of  Michigan  was  surrendered   to  the  British 
General  Brock;  one  article  of  which  capitulation  stip- 
ulated  that  private  persons   and  property  of  every 
description  should  be  respected. 

That,  by  this  violation  of  the  capitulation,  the  peti- 
tionera  acquired  a  just  claim  upon  the  British  Govern- 
ment for  mdemnity  and  satisfaction,  which  they  ex- 
pected the  UoTsmment  of  tbe  United  States  would 
have  prevailed  upon  that  of  Great  Britain  to  make,  by 
p«y4ng  the  petitioneia  far  all  the  k>sses  and  damagss 
1  by  Ihem  in  oonasqueBoe  thereof 


That  the  United  States,  having  eoniduded  a  T^s^ 
of  Peace,  and  sabsequently  a  Commercial  Trealy, 
with  Great  Britain,  without  mention  being  made  of 
the  Territory  i)f  Michigan,  or  of  these  claims  of  the 
petitioners,  they  have  thereby  lost  their  claim  of  re- 
dress and  indemnity  upon  the  British  GoTernment ; 
but  that  the  obligation  of  making  it  has  thereby  de- 
Tolved  upon  the  United  States,  to  whose  justice  and 
liberality  they  appeal  accordingly  for  remuneration 
and  payment. 

Extracts  from  the  documents  upon  the  records  of 
the  Department  of  State  are  herewith  annexed,  aecv- 
ing  to  show  the  liberal  princi^es  Upon  which  the  Gov- 
ernment of  the  United  States  were  desirous  of  peo- 
ceeding  in  traminating  the  war,  and  at  the  same  time 
the  anxious  care  with  which  they  urged  a  provision  of 
indemnity  for  the  dtiaens  of  the  United  States  who 
had  suffered  loss  or  damages  such  as  those  complained 
of  by  the  petitioners.  This  provision  was  insisted  an 
until  it  waa  distinctly  known  that  the  only  altematif  e 
to  its  abandonment  was  tha  inevitable  continuanoe  of 
the  war. 

How  far  the  United  States  themselves  are  answen- 
ble  to  their  indiridiul  dtiaens  for  the  losses  and  dan- 
ages  occasioned  by  the  enemy,  and  unhappily  iocideat 
to  the  condition  of  war,  it  is  for  the  wisdom  of  Ccfll- 
gresa  alone  to  determine. 

JOHN  QUINCY  AUAMS. 

BtaPABTMiax  ov  Stats,  Dee.  16,  1817. 

[Extract  from  letter  of  instructions,  dated  Jan.  28, 1814.] 
dB'.  Momroe,  Seeretmyef  State,  to  the  Ameriemk  Plem" 

ipotmUariee  appointed  to  treat  ofpe&eebetweei^  the 

Vmied  Statee  and  Great  Briiam. 

On  the  daim  to  indemnity  for  spoliations,  I  have 
only  to  refer  you  to  what  was  said  In  the  former  In- 
stroetions.  I  have  to  add  that,  diould  a  treaty  be 
formed,  it  is  just  in  itself,  and  would  have  a  happy  effect 
on  the  relatiotts  of  the  two  countries  if  indemnfly 
should  be  stipulated  on  each  side  for  the  deetruetiott  of 
all  unfortified  towna  and  other  private  pr^^y»  con- 
trary to  the  laws  and  usages  of  war.  It  is  eqpaBj 
proper  that  the  negroes  taken  from  the  Southern 
States  should  be  returned  to  their  owners,  or  paid  for 
at  their  fiill  value. 

Extraetefrom  the  projet  of  a  treaty  of  peaet  ernkmit' 
ted  by  the  Atneriean  Pknipotentiarue  to  the  BritM 
Commieeumere  at  Ghent  on  the  lOth  of  Novemher, 
1814,  and  returned  by  the  latter  with  accompany- 
ing  remarke. 

Amx.  10.  His  Britannic  Msjeety  and  the  Uniied 
States  shall,  by  all  the  means  in  their  power,  restrain 
the  Indians  living  within  their  respective  dominions 
from  committing  hostilities  against  the  territories  and 
citizens  or  subjects  of  the  other  party.  And  both  Pow- 
ers also  agree,  and  mutually  j^edge  themselves,  i(  at 
any  time,  war  should  unhappily  break  out  between 
them,  not  to  employ  any  Indians,  nor  to  admit  of  their 
aid  and  co-operation  in  the  prosecution  of  the  war 
against  the  other  party. 
[Abt.  10.  Inadmissible.] 

Abt.  13.  It  is  agreed  that  indemnity  shall  be  made 
by  His  Britannic  Majesty  to  the  dtizens  of  the  United 
Slates  for  all  losses  and  damages  sustained  by  them 
during  the  late  war  between  Great  Britain  and  France, 
and  prior  to  the  commencement  of  the  present  war,  by 
leasoB  of  inefular  or  fUofal  es^tarest  aaisaMa,  or  jwa- 
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imuktMwm  of  tetMb  and  odrai"  property,  under  color 
<riP  ftotliority,  eontraiy  to  Hie  known  and  establislMd 
ntlea  of  ike  law  of  natfona.  And  it  ta  alao  agreed  tbat 
Indenmity  iftiafl  be  made  by  each  of  ihe  contracting 

rtiea  to  the  dtiSMna  or  aubjecta  of  the  otiier  party 
aH  loaaea  and  damage  anatained  aobaeqnent  to  the 
eonunencement  of  the  preaent  war,  by  reason  of  the 
aeizore  or  condemnation  of  the  Teasels  or  cargoea  be- 
longing to  the  aubjecta  or  citizena  of  the  one  party, 
which,  in  the  ordinary  coarse  of  commerce,  happened 
at  tiie  commencement  of  hostilitiies  to  be  in  the  ports 
'  of  Ate  other  party ;  and  by  reason  of  the  desiraction  of 
tmfonified  towns,  and  the  paiage  or  deatmction  of  pri- 
TiCe  propel^,  and  the  enneement  and  cartying  away 
Of  negroes,  contraary  to  the  known  and  established  roles 
and  nsagea  of  war  batween  crrifized  natbns. 

rABT.  18.  Inadmisaible.] 

The  ftrat  part  of  the  tienth  ani<ie  appears  to  be  nn- 
lieeaaaaiy,  and  the  irtipnlation  contained  in  the  whole 
«f  it  altogether  inadmtsdUe.  Thongh  His  Majesty's 
Cbremment  skieerely  hopes  that  a  renewal  of  the 
war  between  His  Majesty  and  the  United  Statea  m«y 
be  fiur  distant,  yet  the  undcflraigned  cannot  conaent  to 
enter  into  any  Ongagement  as  to  what  shall  bto  the 
eondvet  of  thebr  Gforemment  if  anoh  a  war  ahonld  nn- 
ftrtunately  occmr* 

With  respect  to  the  thirtetoth  artiele,  the  indemni- 
fications propofeed  by  it,  aa  applied  to  the  actual  di' 
cnmstances  of  the  war,  are  ao  unprecedented  and 
objectionable,  that  any  fiirther  perseTeranoe  of  the 
American  Plenipotentiaries  in  requiring  them  is  not 
anticipated  by  the  undersigned ;  if,  howerer,  contrary 
to  eKpeetBtion,  indeBunfficatiena  of  thia  kind  should  be 
TOqaM,  aU  hope  of  bringing  the  nagotiatiofia  to  a 
fiiTorable  issue  must  prerve  abortive.  The  undeiaigned 
aie  instreetad  azpUo^y  to  dealere  that,  as  their  Gov- 
amment  makes  no  claim  on  «ooonnt  of  loaaea  suatained 
hjy  Britiah  aoljMta  nriainir  out  of  a  war  declaxed  by 
ttap  United  Btatea,  ao  neither  can  their  Government 
acree  to  make  compenaalion  for  losaea  sustained  in 
audi  a  war  by  the  American  people. 

GOMMI7TATION  OF  0OLDIER8'  PAT. 

The  Hotjse  then  affuin  resolved  itiielf  into  a 
Cotnrmiuee  of  the  Whole  on  the  bill  to  provide 
fbr  commuting  the  bounty  lands  of  the  soldiers 
of  the  late  Army,  the  motion  to  strike  out  the  first 
seetioQ  being  still  under  consideration. 

Mr.  Ball,  of  Virginia,  rose  in  opposition  to 
the  hill.  It  was  impossible,  he  said,  for  any  legis- 
Ittif  e  provision  to  put  down  speculation  on  the 
soldiers ;  and  even  if  it  could  be  put  down,  it  would 
drive  from  ^the  market  all  purchasers,  all  compe- 
tivkm,  and  thus  do  an  injury  to  that  class  who 
Bsigfat  be  benefited  by  a  fair  sale.  If  the  bill  were 
to  pass  in  the  present  shape,  the  soldier  would  be 
told  by  the  speculator  that  theOovernment  knew 
the  Talne  of  his  laod,  had  fixed  a  price  on  it,  but 
was  unwilling  or  unable  to  pay  tbat  price ;  he 
would  ofier  to  advance  the  mooev  to  the  soldier, 
but  would  demand  a  premium  for  prompt  pay- 
ment. It  would,  Mr.  B.  said,  be  as  weU  to  at- 
tempt to  stop  a  steamboat  with  a  straw  as  to  pre- 
vent a  prodigal  soldier,  used  to  dissipation,  from 
becoming  the  prey  of  speculauon.  Mr.  B.  refer- 
red to  the  eases  of  Revolutionary  soldiers  who 
had  petitioned  iot  relief  in  vain  $  thobe  brave 
men  who  had  fought  for  our  independenee^  and 
bralien  the  iMtads  of  tyrluny  teoaMler;  of  wbost 


toils  we  now  enjoyed  the  benefits.  Their  peti- 
tions were  neglected,  their  very  names  forgotten. 
When  these  war-W(Mi  vecerans  received  justice 
in  this  House,  btii  not  till  then,  could  he  beat, 
without  a  bhish.  of  liberality  to  others,  or  wotrtd 
he  vote  for  this  btll. 

Mr.  AlrofiBdoN,  of  Kentucky,  tbou|;ht  much  of 
the  objection  which  had  been  urged  against  the 
bill  arose  from  a  small  class  of  cases,  which  WouTd 
not  comprehend  more  than  three  thousand.  But, 
he  contended,  if  it  c^uld  be  shown  that  the  great 
number  to  whom  patents  were  yet  to  issue  would 
be  benefited  by  the  bill,  it  was  not  a  suifeicient  oB- 

i'ection  that  those  would  not  participate  in  it  who 
tad  sold  their  patents.  If  good  would  come  to 
the  many  who  are  yet  to  receive  patents,  he  cared 
not  for  those  who  had  received  and  sold  theirs  ; 
nor  could  they  charge  the  Government  with  in- 
justice or  a  want  of  generosity  to  them.  In  mak- 
ing this  commutation,  the  soldier  received  moi^ 
ihmn  he  would  get  from  speculators,  and  the  Qov- 
ernment  would  also  receive  advantage  from  the 
change.  In  doing  thia,  Mr.  A.  aaid,  he  disitgarded 
the  character  which  was  imputed  to  the  traasao- 
tion ;  and  if  he  could  benefit  Ihe  soldier  he  ciVed 
not  for  the  name  of  apeelilator.  But  this  could 
not  be:  the  soldier  himself  would  enter  his  evet- 
llistin^  protest  against  so  unjust  a  reproach,  while 
he  enjoyed  the  benefit  of  the  act.  ft  wlas  tr ute,  a!B 
was  argued,  that  this  bill  mi^ht  not  entirelv  stop 
speculations  on  the  soldier;  but,  if  they  still  took 

Eilace,  Mr.  A.  said,  the  amount  of  sacrifice  would 
e  much  less.  The  security  being  good,  it  would 
be  the  remoteness  of  payment  alone  which  could 
sink  the  value  of  the  commutation.  Mr.  A.  ad- 
verted sucdesslyely  to  the  objections,  that  the 
Government  could  not  spare  the  monev,  and  that 
this  act  would  retard  the  settlement  of  the  terri- 
tory; and  entered  into  various  arguments  in  re- 
ply on  these  points.  He  commended  the  present 
system  of  managing  the  public  lands,  and  said  no 
chaose  in  it  was  necessary :  it  had  ail  the  effect 
which  could  have  been  anticipated  or  conceived, 
and  would  soon  diffuse  through  our  whole  terri- 
tory one  widespread  population.  He  argued,  also, 
that  this  bill  would  exalt  the  reputauon  of  the 
Government  for  justice  a^  liberality,  and  woald 
prove  a  solid  benefit  in  future  wars  by  facilitating 
the  enlistment  of  men.    This  he  thought  ati  im- 

fiortant  consideration,  and  ought  not  to  be  over- 
ooked.  If  this  measure  was  not  adopted,  the 
lands  would  fall  into  the  hands  of  a  few  holders, 
who  would  dispose  of  them  to  the  detriment  oi 
agriculture,  or  at  a  price  less  than  the  minimum 
price  of  the  public  lands ;  and  the  lands  thus  dis- 
posed of  had  been  selected  for  their  goodness,  and 
were  the  best  in  the  country.  These  consequen- 
ces, as  well  as  others,  Mr.  A.  said,  could  be,  and 
ought  to  be,  avoided  by  the  passage  of  the  bill. 

Mr.  Colston,  of  Virginia,  said  it  was  admit- 
ted there  was  no  moral  obligMtion  to  pass  the  biUi 
it  was  advocated  only  in  the  spirit  of  liberality 
to  the  soldier.  To  show  the  expedienoy  of  thia 
measure,  Mr.  C.  entered  into  a  course  of  reason^ 
ing  to  prove  the  greater  oblicaiion  and  necesSitf 
there  existed  for  aboltsbtng  Uie  dutiUB  on  vupmm 
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imports,  uid  tbos  nlieTing  the  laboring  olasi 
from  Tery  hetLvy  barde»8.    Among  other  objects, 
he  referred  particnlarlj  to  the  duty  on  brown  su- 
gar, the  eoDsomption  of  which  was  nearly  twen<- 
ty  millions  of  pounds ;  and  of  eofiee,  or  which 
was  eonsomed  eleren  millions  of  pounds,  the  Ut- 
ter of  which  bore  a  doty  of  ive  cents  a  pound ; 
these  and  the  duty    on    salt,    added  together, 
amounted  to  many  millions  which  were  annual- 
ly taken  out  of  the  pockets  of  the  people.    He 
asked  whether  it  was  right  in  Congress  to  take 
any  step  which  would  render  the  continuation  of 
th^  heaTy  duties  necessary?  and  referred  to 
the  Treasury  report  to  show  that  our  resources 
were  inadequate  to  £pare  the  funds  necessary  to 
cany  this  bill  into  effect  and  leare  in  the  Trea- 
surjr  the  sum  which  it  was  agreed  ought  to  re* 
main  there.     He  protested  asainst  continuing 
the  existing  burdens  on  other  classes  of  the  eom- 
monity  for  the  benefit  of  these  soldiers,  who  had 
reeeiTed  such  enormous  bounties  during  the  war — 
CTen  if  the  bill  would  be  beneficial  to  the  sol- 
diers, which  he  doubted ;  as  in  his  opinion  to  make 
tine  commutation  payable  in  insudments,  a«  was 
proposed,  would  place  them  in  worse  circumstan- 
ces than  before.  On  a  proper  occasion,  Mr.  C.  said, 
he  eoald  show  feeling  for  the  soldiers  as  well  as 
oilier  gentlemen ;  but  in  providing  for  them  he 
conld  not  forget  the  millions  laboring  under  in- 
con  Yenienee  from  the  taxes  which  were  laid  on 
the  neeessaries  of  life ;  and  concluded  by  declar- 
ing he  could  not  Tote  for  thu  bill  in  any  shape 
whnteTer. 

Mr.  BALDwm.  of  PennsyWania,  followed  in 
sopport  of  the  bill.  He  thought  it  rery  incorrect 
to  suppose  this  bill  would  faror  the  speculator ; 
because,  if  the  Qo? ernment  offered  nothing  for 
the  lana,  the  speculator  would  be  without  com- 
petitioD,  and  the  soldier  left  to  his  mercv.  Mr. 
B.  referred  to  the  history  of  the  lands  given  by 
Pennsylvania,  by  Virginia,  and  by  the  United 
States  to  the  Rerolutionary  soldiers,  to  show  the 
great  depreciation  which  would  probably  take 
^aee,  without  the  interforence  of  Qovernment. 
The  Revolutionary  bounty  lands  of  Pennsylva- 
nia had  actually  been  sold  for  four  cents  an  acre, 
and  those  of  Virginia  and  the  United  States  for 
about  thirty-three  dollars  per  hundred  acres.  But 
if  the  Gh>vernment  were  now  to  offi^r  even  one 
hundred  dollars  for  the  present  bounty,  it  would 
interpose  a  very  great  barrier  to  speculation. 
And  admitting  an  the  aUeged  ingenuity  of  spec- 
ulators, still  there  would  be  many  cases  benefit- 
ed bj  the  hill ;  the/others  would  be  no  worse  off 
than  their  were  before.  It  would  be  a  sufficient 
reason  with  him,  Mr.  B.  said,  to  support  the  bill, 
if  he  thought  he  could  rescue  oae*tenth  of  them 
from  specuIatioO.  He  adverted  to  the  opinions 
respecting  the  yalidity  of  powers  of  attornev, 
and  argued  that  a  power  was  irrevocable  only 
where  there  was  an  interest  legally  acquired;  but 
in  this  ease  there  was  a  special  provision  of  law 
that  the  title  should  not  vest  in  the  attorney,  it 
was  abstird  to  suppose  Qovernment  would  make 
a  purchase^  and  not  take  from  the  seller  the  power 
of^seUinff  to  others ;  and  it  was  a  plain  rule  of 
15tb  Con.  1st  Ssss. — 16 


law,  that  a  second  purchaser,  not  knowing  of  a 
previous  purchase,  and  having  no  notice,  would 
be  left  in  complete  possession,  if  the  title-papers 
had  been  left  in  the  hands  of  the  seller.  He  con- 
tended that  the  soldier  had  strong  claims ;  that, 
moreover,  in  this  case  the  nation  would  acquire 
a  valuable  estate,  and  that  it  was  a  fair  subject  of 
legislation.  In  replj  to  the  objection  that  the 
revenue  would  not  justify  this  measure,  Mr.  B* 
said  he  held  those  responsible  for  supplying  the 
funds  who  had  insisted  on  diminbhing  the  reve- 
nue by  repealing  the  taxes.  The^ouse  had  been 
told  the  other  day  that  the  Treasury  was  over- 
flowioff ;  now,  that  it  was  empty.  He  insisted 
that  all  fair  and  laudable  appropriations  must  be 
made,  and  the  money  must  be  in  the  Treasury  to 
meet  them ;  it  was  too  late  to  plead  against  a 
proper  appropriation,  that  there  was  no  money. 
Mr.  B.  adverted  also  to  the  Constitutional  objec^' 
tion  which  had  been  stated  yesterday,  and  aslced 
if  gentlemen  could  be  serious  in  disputing  this 
power,  which  had  been  exercised  by  the  Qovern- 
ment for  five-and-thirty  years. 

Mr.  LivBBMoan,  of  New  Hampshire,  again  ad- 
dressed the  Committee  at  some  length  in  opposi- 
tion to  the  bill,  chieflv  in  illustration  and  defence 
of  the  arguments  he  had  advanced  yesterday. 

Mr.  Storbs,  of  Massachusetts,  also  spoke  again 
briefly  in  opposition  to  the  bill.  He  reviewed  a 
part  of  Mr.  Bau>win's  arguments,  some  of  which 
he  said  proved  too  much.  The  rule  of  law  which 
bad  been  stated,  he  said,  was  never  extended  in 
law  or  equity  to  a  voluntarjr  purchaser,  as  the 
United  States  would  be  in  this  case.  By  fixior 
a  minimum  price,  he  admitted  it  might  lop  off 
some  of  the  speculators ;  but  until  a  barrier  could 
be  erected  to  the  folly  and  avarice  of  the  soldier 
and  the  rapacity  of  the  speculator  the  bill  would 
be  useless,  for  the  evil  would  remain  untouched. 

Mr.  Holmes,  of  Massachusetts,  said  he  should 
always  rise  with  pleasure  to  defend  his  remarks 
from  any  inconsistency  with  which  they  might 
be  charged.  He  did  remark,  yesterday,  that  a 
power  of  attorney  mi^ht  be  executed  betore  the 
issuing  the  patent,  giving  a  general  authority  to 
convey  all  lands  acquired  and  to  be  acanired,and 
it  would  authorize  the  attorney  to  sett  the  sol- 
dier's land  after  the  patent  was  drawn;  and 
though  this  opinion  had  been  denounced  as  one 
which  would  render  a  judge  liable  to  impeach- 
ment, he  still  was  not  able  to  discover  how  either 
himself  or  the  opinion  could  be  subject  to  such 
animadversion.  The  gentleman  from  Pennsyl- 
vania (Mr.  BALnwiii)  conceives,  said  Mr.  U., 
that  he  has  dbcovered  that  the  evil  which  1  de- 
precate is  cured  in  the  very  case  which  I  stated; 
that  the  interest  of  the  attorney  being  apparent 
in  the  title  of  attorney,  such  conveyance  would 
be  void.  If  so,  1  will  only  observe  that  be,  on  the 
other  hand,  has  stated  a  case— that  of  a  letter  of 
attorney — where  the  interest  is  not  apparent,  in 
which  a  conveyance  might  be  made  in  spite  of 
the  constituent,  and  be  valid.  I  still  insist  that  a 
conveyance  under  a  power  which  might  be  ex^ 
euted  would  be  good.  Bat  while  he  was  speak-  . 
ing  of  that  gentleman's  remarks,  Mr.  H.  said  he 
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votAd  notice  Mr.  BALBWiif'0  rMsoftiag  relatiTe 
to  UiA  repeal  of  the  iotemal  taxoa;  aiM  said  he 
oould  not  yet  pereeire  how  it  oonld  be  iaferred, 
that  if  those  taxes  may  be  repealed  we  are  bound 
to  make  this  eommntatioii  to  the  soldier.  I  deem 
it  pe$9ibkf  said  Mr.  H.;  that  we  may  not  need 
those  taxes,  and  yet  not  be  authorized  to  uoiock 
the  Treasury  for  every  oecasion.  Did  it  follow, 
ha  said,  that  if  this  tax  on  the  people  may  be 
diapensed  with,  we  hare  money  enough  to  re- 
parehaia  lands  which  we  do  not  want  ?  Mr.  H^ 
considered  the  r%ht  question  to  be,  whether  the 
nation  could  afford  to  purchase  back  this  land, 
upon  the  prospect  of  the  advantages  which  mi^t 
reiult  to  the  soldier.  He  felt  no  such  tqueamiMh* 
ntu  aa  had  been  ascribed  to  the  opposers  of  this 
bill*  He  did  not  pereeire  why  there  was  to  be 
Aifen  to  the  soldier  bat  hall  as  much  as  the 
QoveTOBMBt  asked  for  the  land.  If  the  land  is 
wonh  BMMre,  said  Mr.  H,^  Jet  tia  not  speculate  up- 
on the  soldier.  If  it  is  worth  no  more,  we  fix  a 
price,  and  diminish  the  price  of  these  laods  in 
the  market ;  and,  by  taking  back  the  greater  part 
of  these  lands,  we  diminish  the  prospect  of  the 
sattAemen^  and  consequently  the  value  of  those 
lands  retained  by  the  soldier  or  his  heirs.  In  this 
way  the  (Government  itself  reduces  the  value,  and 
pits  a  weapon  in  the  hands  of  the  speculator,  to 
induce  the  soldier  to  sell  cheap.  The  impression 
is  easily  made,  said  Mr.  H.,  that  we  who  oppose 
this  bill  are  opposed  to  the  interest  of  the  soldier. 
Mo,  sirs  so  long  as  I  shall  have  the  opportunity 
of  expressing  an  opinion  on  the  subject,  I  shall 
always  support  and  defend  the  righu  and  inter- 
ests of  the  defender  of  my  country.  But  our 
feelings  in  this  case  are  misconstructed.  The  ad- 
vocates of  this  bill  introduce  to  us  the  war-worn 
veteraa :  with  the  eye  of  the  imagination  you 
behold  him  coming  from  the  way  of  the  wilder- 
ness, supported  by  a  cratch  and  a  wooden  leg: 
''pale  is  his  visage,  and  marked  with  a  scarp 
naked  and  lacerated  is  his  head,  where  the  scalp 
was  torn  by  the  merciless  savage.  You  survey 
the  victim  of  your  country's  glory;  the  tear 
staru  in  the  eye ;  the  blood  freezes  in  the  veins ; 
Ohamnlain)  Bridgewater,  Erie,  and  Orleans,  rash 
into  the  mind;  an  eternal  load  of  gratitude 
presses  you  down^  you  throw  open  the  strong 
box,  ^  There,  my  good  fellow,  take  to  your  satis- 
faetion,  and  Qod  Almighty  bless  yon!"  He 
packets  the  money.  Again  yon  survey  this  moul- 
dering monument  of  your  gratitude;  but  upon 
further  examination  vou  find  that  his  leg  was  not 
wood,  but  flesh  and  blood;  his  crutch  dwindles 
to  a  oane:  you  inspect  the  scar  on  his  face,  snd 
discover  that  it  is  a  beautiful  dimple;  you  exam- 
ine the  wound  where  the  scalp  was  torn,  and  find 
that  he  bad  been  only  shorn  a  little  too  close  by 
his  bsrber ;  you  throw  off  the  soldier's  coat,  and 
behold  a  smart,  spruce,  sprightly,  young  specuia- 
tor<  with  his  pockeu  crammed  full  of  warrants, 
and  patents,  and  powers  of  attorney.  TluU  was 
the  man  for  whom  you  intended  to  legislate. 
Thie  is  the  scoundrel  for  whom  vou  have  legis- 
lated«  But  the  fraud  is  discovered  when  it  is  too 
Ulo. 


Mr.  BcBcacB,  of  Ohio,  said,  the  views  of  the 
friends  of  the  bill  were  honorable,  as  the  object 
was  to  relieve  the  soldier  and  shut  the  door 
against  speculation ;  and  if  this  could  be  accom- 
plished he  would  concur  with  them ;  but  he  con- 
tended that  this  could  not  be  done,  and  that  there 
were  more  important  matters  of  legislation  which 
required  all  the  funds  they  had  a  right  to  demand 
of  the  people.  The  Treasury,  he  conceived,  was 
not  so  abundant  as  had  been  represented,  nor  did 
be  think  the  surplus  estimated  a  large  one  fttr 
this  nation.  It  was  proper,  therefore,  Sir.  B.  said, 
to  see  if  the  appropriation  required  could  be  af* 
forded,  and  he  went  into  an  examioatioa  of  the 
anticipated  resources,  to  show  that  it  could  not. 
Mr.  B.  took,  incidentally,  a  pretty  extensive  view 
of  the  national  |>olicy  on  several  subjeca,  par«> 
ticularly  the  snlfiect  of  domestic  manufiictates, 
wiiich  he  believed  would  sink  without  farther 
Mid  greater  encouragement,  and  argued  that  a 
proper  regard  for  these  and  other  great  objects 
now  before  the  House— the  propoMd  provisiea 
for  the  Revolutionary  patriots,  the  invalid  corps, 
dbc,  which  he  enumerated  and  dwelt  on,  was 
incompatible  with  the  sacrifice  of  millions  of 
money  for  the  objject  now  under  consideration ; 
neither  did  he  think  the  soldiers  deseifved  that 
additional  bounty.  But  he  would  be  willing  to 
commote  with  them  after  other  naeessary  objeofs 
had  been  attended  to ;  though,  he  argued,  that  ii 
would  be  much  better  to  leave  soldiers  in  posses^ 
sion  of  their  land,  which  they  would,  in  a  lar^ 
proportion,  settle  and  improve,  and  leave  to  their 
children,  than,  by  buying  it,  give  them  the  means 
of  iadulging  their  bad  propensities  to  eiDcess  and 
ruin.  , 

Mr.  JoHNSOM,  of  Kentucky,  commenced  his 
remarks,  by  denying  that  the  priociple  of  this 
bill  was  charity,  as  £id  been  alleged— the  sobject 
was  one  of  policy.  We  ^t,  said  he,  in  the  com* 
mutation  more  than  a  quui  pro  qua,  tome  than 
an  equivalent ;  for  the  Qovemment  would  give 
one  hundred  dollars  for  what  was  worth  three 
hundred.  He  called  the  attention  of  the  Com* 
mittee  to  one  fact,  which  was,  that  the  Taaoo 
speculation  itself  did  not  present  a  scene  of  greater 
speculation  than  would  be  exhibited  if  sixteen 
millions  of  acres  were  pat  into  oMrket,  in  the 
hands  of  men  so  necessitous,  as  now  many  of 
them  were,  as  to  be  asking  charity  ia  thrstraatsi 
and  this  land,  too,  of  the  best  quality.  He  did 
not  contend  that  there  was  a  legal  obligatioQ  to 
do  this  act ;  but  there  certainly  was  a  moral  ob* 
ligation,  whether  the  soldier  be  viewed  either  aa 
vicious  or  ijgnorant— >he  was  to  be  viewed  as  a 
starving  object,  no  matter  from  what  cause ;  and 
there  was  a  moral  obligation  to  take  him  out  of 
the  hands  of  speculators.  To  jostify  this  hiU, 
Mr.  J.  referred  to  the  former  practice  of  the  Qov- 
emment, and  to  the  recommendation  of  the  late 
President  of  the  United  Sutes,  to  whom  Mr.  J* 
paid  the  tribute  of  his  highest  re&pect  for  his  vir- 
tues, his  talents,  and  his  long  and  faithful  services. 
The  right  to  pass  this  bill  was  clear;  and  shall 
we,  said  he,  let  the  time  forever  pass  unimprov- 
ed, because  there  be  no  legal  obligation  for  it  ? 
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He  maintained,  chut  the  Hbose  could  suppress 
8{^«lafioD,  and  that  this  biYl  would  da  it.  He 
wt>Qld  say^,  that  ther  shotild  take  the  land  fbr 
less  than  its  v&loe,  should  receive  no  more  than 
i^e  connmHation  price,  and  he  would  do  any- 
rilttig-  short  of  violating  the  Gonstitotion,  to  ed- 
ftnree  it.  Mr.  J.  dwelt  warmlv  on  this  point,  and 
urged  the  Committee  not  to  let  the  moment  for 
tifn  meatare  pass  a^ay  forever.  As  for  ehatity, 
he  knew  it  was  oat  of  the  question.  There  had 
bMa  Don^  extended  to  the  valiant  oticer,  and  he 
^9tpeet«d  m>ne  fw  the  soMter,  unless  he  came 
h^re  and  held  up  his  bitediog  hand  or  his  mutil- 
ated stmnpf,  to  beg  for  it.  On  the  plea  of  charity, 
therefore,  he  did  not  support  the  passage  of  the 
hHI,  btot  it  was  on  the  score  of  soimd  policy,  and 
that  alone. 

Mr.  Clat  (Speaker)  a^in  rose,  partly  in  reply 
to  the  opponents  of  the  bill,  and  partly  on  its  de-* 
tails.  Id  ninety*ntne  oases  in  a  hundred,  be  said, 
the  patentees  who  intended  to^l  their  land  bad 
prdbvMy  already  done  so.  There  was  another 
difl^renc«  between  the  patentee  and  those  who 
were  yet  t<^  receive  their  land — the  formerknows 
Che  value  of  his  land,  While  the  oth«t9  do  not; 
(Hte^  will  tak^  advantage  of  the  eonhmutation,  the 
others  will  not.  Thus  would  arise  a  difference 
ill  the  pfoviston  which  should  be  made;  To  dis- 
ctnahig  the  details  of  the  bill,  Mr.  C*  said,  he  had 
no  doabe  It  was  in  fh6  power  of  the  Government 
to  compel  the  purchasers  to  give  in  notice  of 
their  titles,  or  make  any  other  regulation  of  pro* 
perty  for  its  registration  or  security.  He  denied 
that  the  Government  would  be,  in  this  case,  a 
voluntary  purehasei^  in  the  sense  suggested ;  it 
was  a  repurchase  of  estate,  and  a  case  in  which 
the  aubsequent  purchaser  would  hold  without 
notice  from  the  previous  purchaser.  Mr.  C.  read 
the  act  muting  the  bounty,  to  show  that  it  was 
impossible  for  the  soldier  to  alienate  his  ri^ht  to 
the  land  before  obtaining  a  patent ;  and  sdid,  he 
should  be  gkd  to  find  some  of  the  speculators, 
some  of  the  ktiowing  ones,  taken  in,  who  had 
enddkvored  to  deprive  the  soldier  of  his  hard* 
earned  property.  By  fixing  a  value  on  this  land, 
Mr;  C*  said,  it  woaM  immediately  rise  in  mar* 
k%t ;  and,  if  the  conlmutation  was  settled  at  one 
hundred  dollars,  he  did  not  believe  ther  would 
hare  %6  payfifty  thousand  dollars  annually;  ahd 
so  fMf  was  he  convinced  of  the  expediency  of 
'this  measure,  he  declared  his  belief,  chat  if  Qov* 
emmenc  hau  to  borrow  the  money  at  six  per 
cent,  to  make  the  purchase,  it  would  still  be  a 
great  gainer,  besides  the  consideration  of  alle- 
viating the  soldier.  Mr.  C.  remarked,  in  refer- 
ence to  the  just  censures  which  had  been  de- 
nounced asainst  speculation,  that  he  did  not  at- 
tach speculation,  in  its  odious  sense,  to  manjr  of 
the  puTchisers — there  were  many  purchases  fair- 
ly made.*  It  was  to  those  who  dogged  the  soldier 
to  the  grogshops,  and  who  misrepresented  to  him 
the  vaKie  of  his  land,  that  he  attached  the  epi- 
thet io  its  execrable  senses-it  was  against  such 
that  he  would  extend  the  arm  of  the  Gtovemment. 
Mr.  G.  said,  this  property  had  been  parted  with  at 
a  moment  of  great  fvesBtne  and  public  need;  and 


it  was  incumbent  on  the  Government,  now  that 
it  was  able  to  do  so,  to  take  it  back;  when,  at 
the  same  time,  by  doing  so,  you  render  a  service 
to  yourself  and  to  the  party  from  whom  it  was 
received. 

Mr.  Clay  then,  for  the  reasons  already  stated' 
in  the  proceedings  of  this  day,  offered  a  siibstl» 
tute  for  the  bill,  which  he  had  prepared,  (Afr. 
Holmes  having  for  that  purpose  fii-st  withdrawn 
his  motion  to  strike  out  the  first  section ;)  when 
the  Committee  of  the  Whole  rose,  reported  pro- 
gress, and  obtained  leave  to  sit  again. 


TaORSOAr,  December  18. 

Mr.  Shaw  presented  a  petition  of  sundry  m&n^ 
ufacturers  of  cotton  and  woollen  goods,  in  BeHc* 
shire  county,  in  the  State  of  Massachusetts,  prtfr 
ing  that  further  measures  may  be  adopted  fonV 
security  and  encouragement  of  domestic  mafP 
factures. — Referred  to  the  Committee  on  Com- 
merce and  Manufactures. 

Mr.  PoiNnaxTBR  submitted  the  fbllowing  prop- 
osition of  amendment  to  the  roles  and  oraers  of 
the  House ;  which  was  read,  and  ordered  to  tie 
oa  the  tabte: 

Ibaohed,  Thif  the  stebding  toletf  iM  orders  of  the 
Bouse  be  amended,  in  tfeSs,  to  -vHt :  that  tiie  Cowmi^ 
tee  on  Private  Land  Ghlms  shaH  consist  of  seven 
meuberf. 

Mr.  Robertson;  of  Louisiana,  reported  a  bill 
making  provision  for  the  establishment  of  addi- 
tional land  offices  in  the  Territory  of  Missouri; 
which  was  read  twice,  and  committed. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  to  whom  were  referred 
sundry  reports  of  facts,  in  particular  cases,  stib* 
mitie^  for  his  decision,  by  the  Commissioner  of 
Claims,  for  lost  property,  dec.,  nsade  reports  unfa- 
vorable to  the  cases  of  John  Manniag,  for  Caro- 
line FeawLck;  of  the  Levy  Court  of  Calvert 
county;  of  John  I.  Pattison;  and  of  John  Ireland; 
which  reporu  were  severally  referred  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Rica,  of  Vermont,  a  report 
of  a  similar  nature,  made  on  another  case  yester- 
day, was  reconsidered,  and  referred  to  the  same 
Committee. 

j^Mr.  Little,  of  Maryland,  from  the  Committee 
of  Accounts,  presented  a  report,  as  required  by  the 
order  of  the  House,  on  the  manner  in  which  the 
printing  of  the  House  is  executed,  exculpating 
equally  the  Clerk  and  Contractor  from  blame. 
After  some  conversation,  this  report  was  laid  on 
the  table. 

Mr.  Tayloil  of  New  York,  submitted  for  con- 
sideration the  following  resolution : 

Menhid^  That  the  Secretary  lor  the  Department  of 
War  be  instructed  to  report  to  this  House  a  lift  of  those  . 
persons  who  have  been  added  to  the  pension  list  since 
the  report  made  to  the  House  of  Representativesy  fi'om 
that  Department,  bearing  date  May  28,  1813,  desig- 
nating the  number  of  each  pensioner  as  ha  stands  on 
the  roll  of  iht  respective  districts  or  agencies^  his  rank 
or  qnafity,  and  the  amount  of  annnsl  stipend  at  prei« 
ent  allowed  to  eaoh  person. 
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Mr.  T.  intioMited  bis  reasons  for  reqviriog  this 
iBforiDatiOD.  A  proposition  was  now  before  the 
House  for  givinff  a  bonnty  in  land  to  disbanded 
ofieenu  It  was  It  that  the  Honse  should  know 
how  many  of  those  officers  already  stand  on  the 
pension  list  oi  the  United  States*  A  proposition 
was  before  the  House,  also,  to  extend  for  five  years 
the  pensions  now  allowed  to  sufierers  by  the  late 
war.  Mr.  T.  wished  to  know  how  many  were 
those  pensioners,  and  to  what  amount. 

On  motion  of  Mr.  Mbbobr,  of  Virginia, 

Ruclved^  That  the  Secretary  of  War  be  di- 
rected to  report  to  this  House  a  list  of  all  the  offi- 
cers who  held  brevet  rank  in  the  Army  of  the 
United  States,  at  the  close  of  the  late  war,  noting 
their  respective  lineal  rank  at  the  time  at  which 
thair  brevet  rank  was  conferred  on  them ;  toge- 
ther with  a  list  of  all  the  officers  of  the  present 
Army  who  now  hold  a  brevet  higher  than  their 
lia^l  rank,  and  of  these  the  numMr  and  grade  of 
all  such  officers  as  actually  receive,  in  virtue  of 
their  brevet  rank,  greater  pay  or  emolument  than 
they  would  be  otnerwise  entitled  to  by  law. 

On  motion  of  Mr.  T.  M.  Nblsom,  of  Virginia, 
it 


Ruohedt  That  a  committee  be  appointed  to  inquire 
^Uo  the  eipedien<nr  of  providing  bj  law  for  ezttDgoish- 
ing  the  Inoian  title  to  certain  lands  sooth  of  Green 
river,  in  the  State  of  Kentucky,  which  were  set  apart 
by  the  State  of  Virginia  for  satisfying  the  claims  of 
certain  Bevolntionary  officers  to  military  boun^  lands, 
or  of  making  such  o&er  provision,  in  relation  thereto, 
as  justice  may  recommend. 

Suoked,  That  the  same  committee  also  inouire  into 
the  expediency  of  providing  by  law  for  satisfying  the 
claims  of  those  Revolutionary  officers  who  were  enti- 
tled, in  virtue  of  sundry  resolutions  and  acts  of  the 
General  Assembly  of  Virginia,  to  military  bounty  land, 
to  be  laid  off  on  the  northwest  side  of  the  river  Ohio, 
between  the  rivers  Miami  and  Scioto,  (now  part  of  the 
State  of  Ohio^)  which  claims  remain  unprovided  for, 
in  oonsequence  of  the  quantity  of  arable  land  having 
proved  insufficient  therefor. 

[This  motion  produced  some  debate.  In  the 
shape  in  which  it  was  first  offered  by  the  mover, 
it  proposed  to  declare  the  measure  therein  pro- 
posed to  be  "  expedient."  To  this  it  was  object- 
ed, that  it  was  expedient  to  investigate  before 
deciding;  and  the  mover  consented  to  put  his 
motion  m  the  shape  of  an  inquiry  into  the  expe- 
diency of  the  proposed  measure,  and  in  that  form 
the  motion  was  finally  adopted.  Objection  was 
made  to  it  in  its  new  shape  by  Mr.  Pitkin  of 
Connecticut,  and  Mr.PoiNOEXTER  of  Mississippi, 
(and  doubts  were  expressed  by  Mr.  Desha  of 
Kentucky,)  oo  the  ground  of  a  defect  of  power  in 
the  House  to  pass  an  act  for  extinguishing  Indian 
titles;  which  was  of  itself  an  Executive,  and  not 
a  Legislative  act.  To  which  objections,  Mr.  T.  M. 
•  NcLBOif,  Mr.  Barbour,  Mr.  uarnett,  and  Mr. 
Merger  of  Virginia,  replied,  that  inquiry  only 
was  proposed,  and  not  the  expression  of  any  opin- 
ion ;  that  the  inquiry  would  embrace  as  well  the 
powers  of  Congress  as  the  expediency  of  the  mea- 
sure— both  of  which,  they  contended,  were  un- 
questionable.] 


COMMUTATION  OF  80LDIER8'  PAT. 

The  House  having  again  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  bill  for  the  eom« 
mutation  of  soldiers'  pay.  the  question  was  uken 
on  agreeing  to  the  amondment  of  detail,  (being  a 
substitute  tor  the  bill  before  the  Committee,)  pro* 
posed  by  Mr,  Clay  ;  and  decided  affirmatively— 
96  gentlemen  rising  in  its  favor. 

The  amendment  of  Mr.  Clat  being  then  open 
for  amendment,  was  read  over  for  that  purpose. 

Mr. T.M. Nelson  having  moved  to  fill  the  blank 
for  the  amount  of  commuution  with  $160,  (or 
one  dollar  per  acre,)  the  question  was  decided  in 
the  negative,  by  a  msjority  of  about  20  votes. 

Mr.  Claiborim,  of  TenneMe,on  the  principle 
that,  if  the  bill  passed — to  which,  however,  he  wmb 
altogether  opposed— the  Government  ought  not 
to  speculate  on  the  soldier,  by  giving  him  less 
than  its  own  price  for  the  same  article,  moved  to 
fill  the  blank  with  $320,  (or  two  dollars  per  acre.) 
Negatived,  ayes  25. 

Mr.  Cobb,  of  Georgia,  having  moved  to  CLU  thn 
blank  with  $120  (or  seventy-five  cents  per  acre,) 
it  was  decided  in  the  negative,  ayes  48. 

Mr.  Habbison,  of  duo,  moved  $130,  and  Mr* 
LiiTTLfi,  of  Maryland,  $150 ;  both  of  which  were 
neffatived. 

Mr.  Clay  then  moved  to  fill  the  blank  with  the 
sum  originally  proposed  by  him,  of  $100,  though 
he  confessed  he  should  have  preferred  one  dollar 
per  acre.-  He  was  under  the  impression,  how- 
ever, that  the  bill  had  a  better  chance  to  pass  in 
this  shape  than  with  a  higher  sum,  and  it  would 
yet  produce  much  good. 

On  this  question  the  House  divided  thus :  For 
the  motion  75,  against  it  78. 

A  second  count  being  called,  the  vote  stood  thus: 
For  the  motion  84,  against  it  67. 

The  amount  of  commutation  was  therefore  de- 
cided to  stand  at  $100  for  160  acres. 

The  Committee  proceeded  in  the  consideratioa 
of  the  bill,  and  made  thereto  a  variety  of  aoieAd- 
ments,  on  which  much  desultory  debate  took 
place.  « 

The  question  being  stated,  ^^  Shall  the  CUma- 
mittee  rise  and  report  the  bill  V*  Mr.  Whitmaii, 
of  Massachusetts,  assigned  the  reasons  which 
would  induce  him  to  oppose  the  bill. 

On  motion  of  Mr,  Spbmoeb,  of  New  York,  the 
Committee  rose,  reported  progress^  and  obtained 
leave  to  sit  again. 


Fbidat,  December  19. 

Another  member,  to  wit:  from  Delaware,  Wii.- 
LABU  HalL)  appeared,  produced  his  credenciaia^. 
was  qualified,  and  tooa  his  seat. 

Mr.  Mbbcbb  presented  a  petition  of  the  repre* 
seniatives  of  the  yearly  meeting  of  the  Reli^oua 
Society  of  Friends,  held  in  &ltimore,  praying 
that  further  provisions  may  be  made  for  the  se- 
curity of  persons  of  color,  who  are  free  or  enti- 
tled to  freedom,  at  a  giyeo  period,  in  the  trsffie  of 
slaves  from  the  Middle  to  the  Southern  Statea, 
which  was  referred  to  a  selict  committee;  and. 
Messrs.  Mbrcbb,  Combtock,  Dabumotoh,  Tsr- 
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BILL,  and  Edwards,  were  appointed  the  com- 
mittee. 

Mr.  Rhea  presented  a  petition  of  the  General 
AssembljT  of  the  State  of  Tennessee,  praying 
that  the  titles  to  lands  in  that  State,  derired  from 
the  State  of  North  Carolina,  previous  to  the  ces- 
sion of  Tennessee  to  the  United  States,  may  be 
confirmed. — Referred  to  the  committee  appointed 
yesterday,  on  a  resolation  submitted  b^  Mr. 
Thomas  M.  Nelson,  concerning  the  military 
bounty  lands  granted  by  the  State  of  Virginia. 

Mr.  Rbba,  from  the  Committee  on  Pensions 
and  Revolutionary  Claims,  reported  a  bill  in  ad- 
dition to  the  act,  entitled  ^An  act  for  the  relief 
of  John  Thompson,**  which  was  read  twice,  and 
committed. 

Mr.  Taylor,  from  the  Committee  of  Elections, 
made  a  report  on  the  certificates  and  other  cre- 
dentials or  members,  which  was  read  and  ordered 
to  lie  on  the  table. 

The  House  took  up  the  proposition  submitted 
yesterday  by  Mr.  Poindexter,  to  amend  the 
Tales  ana  orders  of  the  House,  and  the  same  was 
concurred  in;  and  Mr.  Poindexter  and  Mr. 
Claiborne  were  then  added  to  the  Committee 
on  Private  Land  Claims,  conformable  to  the  said 
amendment. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  '^An 
met  for  the  relief  of  the  heirs  of  Landon  Carter," 
in  which  they  ask  the  concurrence  of  this  House. 

Oq  motion  of  Mr.  Harrison,  of  Ohio,  the  fol- 
lowing rule  was  adopted: 

**  Tho  Speaker  idudl  have  power  to  admit  persons  to 
«eate  in  the  hall,  daring  the  sitting  of  the  House,  who 
belong  to  each  Legislatures  of  foreign  Govenunents  as 
are  in  amity  with  the  United  States.'* 

[There  was  tome  little  debate  on  a  proposition 
af  Mr.  H.  Nblson,  of  Virginia,  to  amend  this 
Bsocioo,  so  as  to  authorize  the  Speaker  to  admit 
on  the  floor  any  Representatives  of  the  South 
American  Provinces— that  they  might  stand  on 
the  same  footing  in  this  respect  as  foreign  Minis- 
ters. Alter  the  debate  (or  rather,  conversation) 
referred  to,  in  theeourse  of  which  Mr.  Harrison 
fnmtM  against  the  introduction  of  extraneous 
natter  into  his  proposition,  the  motion  of  Mr. 
NsLaoii  was  negatived.]    . 

On  motion  of  Mr.  Harrison,  the  order  of  the 
day  for  the  House  to  resolve  itself  into  a  Com* 
mittee  of  the  Whole,  on  the  report  of  the  com- 
mittee appointed  on  so  much  of  the  President's 
Message,  as  relates  to  roads,  canals,  and  semi- 
naries of  learning,  was  postponed  until  the  first 
Monday  in  Januarv  next. 

On  motion  of  Mr.  Merrill,  the  Secretary  of 
War  was  instructed  to  furnish  a  statement,  show- 
ing the  names  of  the  several  persons  to  whom 
land  warrants  have  issued,  and  extra  pay  been 
allowed,  subsequent  to  the  3d  of  March,  1817, 
under  the  act,  entitled  ''An  act  granting  bounty 
in  lands,  and  extra  pay  to  certain  Canadian  vol- 
unteers,'' and  the  acts  supplementary  thereto,  to- 
gether with  the  names  of  the  agents  or  attorneys. 
to  whom  said  land  warrants  were  delivered,  and 


the  money  paid,  partiealarly  noting  such,  if  any, 
as  were,  or  are,  connected  with  the  public  offices; 
and  also  to  state,  whether  any,  and  if  any^  what 
information  he  may  have  received,  relative  to 
impositions  practised  on  claimants,  by  persons 
pretending  to  be  agents,  authorized  by  the  Qor- 
ernment. 

Mr.  Wrnbovrr  submitted  the  following,  which 
was  read  and  ordered  to  lie  on  the  table  for  one 
day: 

Reiohedf  That  the  standing  rules  of  this  House  be 
so  amended  that  not  more  ttian  —  bills  shall  ne 
committed  to  the  same  Committee  of  the  whole  Hooie; 
and  that  such  bills  diall  be  analogous  in  th4ir  nature; 
whkdi  analogy  shall  be  determined  by  the  Speaker. 

On  motion  of  Mr.  Campbell,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  al- 
lowing further  time  for  the  officers  and  soldiers 
of  the  Virginia  line,  on  Continental  establishment, 
their  heirs  or  assigns,  entitled  to  bounty  lands 
within  the  traet  reserved  by  the  State  of  Vir- 
ginia, between  the  little  Miami  and  Sciota  rivers, 
to  complete  their  locations,  with  leave  to  report 
by  bill  or  otherwise;  and  Messrs.  Campbell^ 
Qarnbtt,  and  Bmtth,  of  Virginia,  were  appoint- 
ed the  said  committee. 

On  motion  of  Mr.  HeiIbert,  the  Secretary  of 
the  Treasury  was  directed  to  lay  before  this 
House  a  statement  of  the  amount  of  receipts  into 
the  Treasury  from  imposts,  internal  taxes,  and 
other  sources  of  revenue  within  the  District  of 
Columbia,  specifying  the  sum  received  in  each 

£ear,  since  the  assumption  of  the  jurisdiction  by 
rongress  in  1801 ;  also  a  statement  of  the  amount 
of  registered  tonnage,  employed  in  the  carriage 
of  goods,  wares,  and  mercnandise,  in  the  foreign 
and  coasting  trade  of  the  District. 

On  motion  of  Mr.  Silsbeb,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  so  amending  the 
laws  making  appropriations  for  the  establish- 
ment of  custom-houses,  which  are  now  confined 
to  principal  districts,  as  to  authorize  the  applica- 
tion of  such  appropriations  as  have  already  been, 
or  may  hereafter  be,  made  to  any  district  within 
the  United  States,  where  the  Secretary  of  the 
Treasury  shall  think  such  establishments  will 
best  promote  the  public  interest. 

The  House  having  aeain  resolved  itself  into 
a  Committee  on  the  billfor  the  commutation  of 
soldiers'  bounty  lands,  some  further  discussion 
on  amendments  to  it  took  place,  in  which  Messrs. 
FoRSTTB,  Poindexter,  CfLAT,  and  Robertbom, 
of  Kentucky,  bore  part;  when  tne  Committee  rose, 
and  reported  the  amendments  to  the  bill;  which 
ivere  ordered  to  lie  on  the  tablej  and  to  be  printed 
for  the  more  easily  understanding  thereof  by  the 
members  before  called  upon  to  give  a  final  vote 
on  them. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  the  heirs  of  Landon  Carter,"  was 
read  twice,  and  committed. 

The  bill  for  the  relief  of  Noah  Miller,  passed 
through  a  Committee  of  the  Whole,  and  was  or- 
dered to  be  engrossed  for  a  third  reading. 
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:  aUEYIVING  BKYOLUTIONARY  60LPIBR8. 

Tbe  Hoqse  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  concerning  the 
surmfng  soldiers  of  the  Revolutionary  war, 

Mr*  hin^i  of  New  Jersej;  moved  to  strike  out 
the  word  **  war''  in  the  bilL  which  makes  the  pro- 
visions of  the  bill  applicable  to  all  persons  who 
■arvad  for  asjr  time  m  the  RcvolatioBary  war, 
and  to  inaert,  in  lien  thereof,  **  Army  of  the  Uni- 
ted States,"  so  as  to  confine  the  bill  to  the  surviv- 
ing pSceu  And  soldier*  of  tbe  Kevolntionary 
.i^rmy.  As  the  bill  i^t  |)resent^8tood,  Mr.  L.  ^aid 
neajuy, every  HH^OA  in  theillnitedBMifeea  of  suffi- 
cient age.  ,aad  in^  suae  of  indigon^  wp^ld  be 
embraced  in  it;  £or  few  of  them  but  bad  been  in 
some  grade,  and  at  some  time  or  other,  in  tbe 
service. 

At  the  suggestion  of  Mr.  BLOOMFiELn,  of  New 
Jersey,  tiiis  motion  was  withdrawn  for  tbe  pre&ent. 

Mr.  BLOOKFiBLn  delivered  his  impressions  in 
leapect  to  the  operation  and  scope  of  this  bill. 
He  made  a  statement  to  show  what  were  his 
views  of  the  probable  number  of  applieaixts  under 
this  bill,  if  it  should  pass ;  and  the  annual  amount 
of  the  expenditure  it  would  occasion,  t'he  Jer- 
sey brigade,  he  said,  consisted,  durinjr  the  war,  of 
lour  xegiments;  there  were  forty  ofi&ers  to  each 
n^ment,  making  ia  the  whole  one  hundred  and 
aikty •  On  the  ithjof  Ju^  last,  as  he  was  enabled 
from  personal  knowledge  to  state,  there  were  liv- 
ing but  twenty  of  those  officers,  beioff  {precisely 
one-eighth  of  the  whole  number.  Taking  this 
fact  for  his  guide,  as  the  proportion  of  survivors, 
he  said,  there  were  in  the  Continen^l  army  sixtj- 
eight  battalions^  of  whom  abont  seventeen  thou- 
sand men  were  killed  or  died  in  service ;  and  at 
the  close  of  the  war,  it  was  a  well  known  fact, 
the  battalions  did  not  avicra^e  more  ia  each  than 
two  hundred  and  fifty ;  making  in  the  whole  sev- 
enteen thousand  men-^of  whom,  say  about  one- 
tenth  (being  generally  not  of  as  regular  habits  as 
the  officersjwere  living ;  that  is,  seventejen  thou- 
sand. Estimating  the  proportion,  of  applioants 
for  the  pension  at  ona-sixth.  would  naalce  three 
hundred  and  forty.  The  full  pay  of  the  Revolu- 
tioiusiz  and  two-thirds  dollars  poripoBthtoeacb, 
of  these,  would  amount  to  #2,295  per  month.  Of 
the  officers,  the  whole  original  number  he  estima- 
ted at  two  thousand  seven  hundred  and  twenty ; 
of  whom,  supposing  one^ghth  to  have  survived, 
as  in  the  instance  of  tbe  Jersey  brigade,  there 
were  now  living  about  one  thousand  three  hun- 
dred and  forty.  Of  this  number,  be  supposed 
one-tenth  of  the  whole  would  become  applicants 
forpensions— say  thirty-four  J  at  the  full  subaltern 
Revolationary  pay  of  seventeen  dollars  per  month, 
their  pensions  would  amount  to  $578  per  month. 
The  monthly  pension  for  both  officers  and  sol- 
diers, on  this  estimate,  would  be  02,873,  and  the 
annual  amount  only  $34^376-*an  amount  which 
must  daily  decrease.    But,  instead  of  full  pay 

J  tension,  the  biU,  as  it  now  stood,  provided  only 
or  half  pay.  would  this  House  be  satisfied.  Mr. 
B.  asked,  with  giving  to  these  men^  borne  aown 
with  age  and  service,  a  pension  of  three  and  a 


third  dollars  a  month  during  the  small  remaipjlar 
of  their  lives,  whilst  they  had  given  the  soldwia 
of  the  late  war  (no  disparagement  to  them)  eight 
dollars  per  month  1  He  hoped  not ;  and  theio- 
fore  moved  to  amend  the  bill  so  as  that  the  amount 
of  pension  should  be  for  every  officer  seventeen 
douars  per  month,  and  for  every  soldier  ei^ht. 

Mr.  TucKSB,  of  Virginia,  moved  to  ameiul  thn 
amendment,  so  as  to  make  the  pensions  twentjr 
and  eight. 

The  amendment  to  the  amendment  was  agreepl 
to  without  objection,  afier  a  few  observations 
from  Mr.  Comstocx. 

Mr.  Holmes,  of  Massachusetts,  suggested  na 
amendment  to  the  bill,  goinc  to  make  lu  phrase- 
ology more  precise  in  regard  to  those  to  whona  }t 
should  apply ;  because,  as  at  present  worded,  it 
would  entitle  to  a  pension  not  only  all  wbo  were 
in  need  of  it,  but  those  also  who,  though  in  afiln- 
ence,  were  disabled  by  age  or  infirmity  from  pro- 
curing subsistence  by  manual  labor. 

Between  Mr.  CoLaTOM,  of  Virginia,  and  Mr* 
Orr,  of  Massachusetts,  an  amendment  was  moved 
to  tbe  bill,  that  every  officer  or  soldier,  who  served 
in  any  manner  during  the  Revolutionary  war, 
and  now  surviving,  should  be  entitled  to  the  pen- 
sion abovementioned — the  one  to  twenty,  tho 
other  to  eight  dollars  per  month. 

On  this  motion  a  desultory  debate  arose,  in 
which  the  following  seotimeots  were  i^xpaessed 
by  tbe  gentlemen  to  whose  names  they  jure  sub- 
joined. 

Mr.  Colston  olnected  to  the  qualification  of 
indigence,  required  by  the  bill,  to  entitle  tbe  sur* 
viviM  Revolutionary  offiaer  and  soldier  to  the 
bendft  of  its  provision.  Let  not  the  soldier,  migL 
he,  by  whose  bmrery  and  snfferingB  we  are  en- 
titled to  hold  seats  on  this  floor,  be  required  to 
expose  his  porecty  to  the  wo«kl,«nd  evhibit  the 
proof  of  it,  to  entitle  Jum  to.  mUef.  The  incof- 
poration  of  each  a  provision  in  the  biU  he  coa- 
sidered  as  degrading  to  the-Houae.  In  whnt  li|^ 
was  this  hill  to  be  legaided?  Was  it  to  beeoiH 
sideied  as  an  act  of  jnsciae  2  It  was  lass  thmi 
juolieo,  bnfiog  suffered  rthflaajnedioriaaa  man^ 
hnKeremnintd  for  vears  uoeawarded,^  offer  id 
the  .poor  remains  ot  tbam  (hie  right  io«  \pmmm 
dnring  life,  cl^^^d  with  snob  oonditioaa.  As 
an  act  of  beneficence,  he  ahoold  ba  ashamod  40 
hear  it  supported  on  this  floor*  On  this  sul^t, 
Mr.  C.  saia  he  hoped  a  liberal  spirit  would  pse- 
vail ;  and  that,  for  the  short  remnant  of  their  Uf0s 
a  pension  would  be  given  to  all  who  survived  of 
the  soldiers  of  the  Revolution. 

Mr.  Orr  accorded  fulU  in  the  sentiment  of 
Mr.  Colston.  On  the  first  perusal  of  the  bill, 
he  was  struck  with  the  thought,  what  must  be 
the  feelings  of  the  high-minded  officer  of  the 
Revolution,  compelled  to  produce  in  open  court 
the  proofs  of  his  own  indigence;  and  he  hoped 
the  House  would  amend  that  part  of  the  bill. 

Mr.  Harrison,  of  Ohio,  avowed  his  high^  re- 
spect for  the  survivors  of  the  Revolution,  t^  his 
sincere  desire  to  contribute  to  their  comfort  m 
old  age.  But,  he  said,  the  amendment  now  pro- 
posed went  too  £u,  beeause  it  would  embrace  fivery 
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one  w^  bad  sbooldereda  musketi  even  for  «o 
hour,  during  the  KevolutioDary  wtr.  As  to  those 
who  bad  eeea  serious  servic^  so  fat  from  having 
claim  to  the  meed  of  liberality,  tbe  ameodment 
would  be  but  a  measure  of  justice,  as  no  bounty 
bad  been  accorded  to  them.  Persons,  bowever. 
covered  with  scars  and  borne  down  by  length  of 
service  in  those  day&  ought  not  be  confounded 
with  those  who  had  neen  called  out  for  an  hour 
or  a  day.  Some  of  the  militia,  he  thought,  were 
as  well  entitled  to  this  p^ension  as  any  regoiars, 
of  whom  tbe  Jersey  militia  might  be  particularly 
mentiooed.  But  he  wished  to  have  tbe  opera- 
tion of  tbe  bill  limited  to  such  as  should  have 
served  six  months  or  more. 

Mr.  SoDTHABD,  of  New  Jersey,  did  not  like 
the  word  "  shall,"  as  applied  to  the  receipt  of  pen- 
sions :  "«Aai2  receive  pensions,"  he  said  was  mak- 
ing the  bill  compulsory.  Some  of  tbe  survivors, 
be  said  were  wealthy ;  towards  them  he  felt  grati- 
tude for  the  services  they  had  rendered  their 
country ;  but  he  would  not  extend  to  them  the 
same  measure  as  to  the  indigent  and  the  afflicted. 
80DM  of  those  who  survive,  the  war  itself  had 
made*  rich-^he  wealth  of  some  of  them  was  al- 
wmt  aBiMkUBded,#nd,  in  eone  eaves,  he  wss^sorry 
to  savi  it  was  acquired  by  speculating  on  the  sol- 
diers' claims.  Such  characters  he  was  not  in 
favor  of  puttiAg  on  the  pension  list  of  the  United 
8tAt#6.  Under  tbe  amendment  proposed,  said  Mr. 
S.,  tlMire  Are  many  geatlamen  in  my  view,  who 
woukl  heeome  peneioners — perhaps  myself  aaioog 
tlwm,if  I  «iho6e  to  be  comjpdled  to  take  ene. 
There  were  many  men  on  thw  ioor,  he  believed, 
'Who  deserved  the  gratitude  of  the  eonntrv,  but 
<who  would  not  accept  a  pension  at  its  hands. 

Mr.  Smith,  of  Bftaryiand,  said,  that,  in  draugh^ 
ing  the  bill,  the  select  committee  had  conformed 
it  pretty  much  to  the  wosds  of  the  message ;  and 
be  believed  it  was  their  desire  to  confine  it  to  the 
survivors  of  the  army  of  theHevolotion.  Except 
one  indeed,  the  committee  who  reported  the  bill 
was  composed  entirely  of  officers  of  the  Kevolu- 
tion,  and  would  have  felt  a  delicacy  in  introduc- 
ing a  bill  on  ihe  very  liberal  principles  which 
some  gentlemen  had  advocated.  But  if  thb 
Bouse  chose  to  extend  the  provisions  of  the  bill 
to  all  survivors,  be  should  not,  for  one,  object.  He 
might  uoiy  under  the  rules  of  the  House,  be  per- 
Qiittedf  as  one  inter^ted,  to  vote  on  the  question  i 
nor  should  he  vote  on  aueb  a  question^ — nor  would 
he  tafce  tbe  pension.  But  be  should  not  object 
10  tbe  anendoMntj  s'mee  there  seemed  to  be  a 
pietty  general  sentiment  prevailing,  that,  if  tbe 
Hooae  ciMse  to  be  liberal,  u  ahonld  be  to  all  alike. 
If  be  thought,  bowevtn  that  such  an  amendment 
would  endanger  the  fate  of  the  bill,  he  should 
eertainly  adhere  to  the  bill  as  it  originally  stood. 

Mr.  Bloompield  opposed  the  amendment,  as 
it  might  prejudice  the  fate  of  the  bill,  the  provi- 
sions of  which  he  thought  were  already  soffi- 
cientlv  comprehensive,  if  tbe  Message  of  the 
President  had  contained  not  a  word  on  the  sub- 
ject, be  should  have  considered  it  equally  bis 
duty  to  agitate  this  question.  He  concluded  a 
number  ofother  observations,  opposing  a  proposed 


postponement,  by  sayini^,  he  hoped  to  have  tbe 
satisfoction  of  seeing  this  bill  pass  the  House  be- 
fore the  holidays. 

No  question  was  taken  on  the  amendment, 
when  the  Committee  amed  to  rise  and  report 
progress,  and  obtained  leave  to  sit  again ;  and 
the  House  adjourned  to  Monday. 

Monday,  December  22. 

Another  member  to  wit:  irom  Pennsylvania, 
Ali^lindsr  Ogle,  appeared,  produced  hiseted^* 
tial&  was  qualified,  and  took  his  seat. 

Mr.  Mason,  of  Massachusetts,  presented  peti^ 
tions  from  manufacturers  of  cotton  and  wooUeft 
goods,  in  Waltham,  Dedbam,  Brunswick.  Lan- 
caster, and  West  BoylstoUjin  the  State  of  Masaa^ 
chusetts,  praying  that  further  aid  and  encourage* 
ment,  may  be  granted  to  domestic  manufactures^ 

Mr.  Stobrs  presented  a  similar  petition  from 
sundry  inhabitants  of  Oneida  county,  in  the  State 
of  New  York. 

Mr.  WseTBRLO.  Mr.  Soutbaap,  Mr.  Hall^  of 
Delaware,  and  Mr.  Basbett,  respectively  pre- 
sented petitions  from  sundry  manufacturers  of 
iron,  praying  that  additional  duties  may  be  im- 
posed on  pig  iron,  bar  iron,  and  castings,  imported 
into  the  United  States. — Referred  to  the  Oom- 
mitteee  of  Commerce  and  Manufactures. 

Mr.  Hopkinson  presented  a  petition  of  the  sur- 
viving officers  of  the  Pennsylvania  line  of  the 
Revolutionary  Army,  praying  that  the  whoU 
amount  of  the  half  piay,  secured  to  the  officers  of 
the  said  army,  by  a  resolution  of  Congress,  may 
be  granted  to  thein^  with  a  deduction  of  the  com* 
mutation  thereof,  for  five  years  full  pay.— Refer- 
red to  the  committee  appointed  on  so  much  of 
the  President's  Message,  as  relates  to  the  survi- 
ving officers  and  soldiers  of  the  Revolutionary 
Army. 

Mr.  HoPKiNBON,  also  presented  a  petition  df 
the  Chamber  of  Commerce,  of  the  city  of  Phila- 
delphia, praying  for  the  establishment  of  an  uni- 
form system  of  bankruptey.-!-RelSsiMd  to  the 
Commitue  of  tbe  Whole  on  the  bill  lor  that  pur- 
pose. 

Mr.  Cobb,  from  the  committee  appointed  to  in- 

auire  into  the  claims  of  certain  detachments  1^ 
le  militia  of  G^rgia,  for  services  performed  i^ 
tbe  years  1793,  and  1794,  miKle  a  detailed  repov^ 
which  was  read  ;  when  Mr.  C.  reported  a  bill  fof 
the  payment  of  certain  militia  claims,  of  tbe  State 
of  Ueorgia,  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole. 
On  motion  by  Mr.  McCoy,  of  Virginia, 
Resolved^  That  the  Committee  on  Public  Lands 
be  instructed  to  inquire  into  the  expediency  of 
increasingthe  price  at  which  the  public  land  shall 
be  sold  hereafter. 

On  this  question  there  was  a  division  \  the  res- 
olution was  agreed  to  by  a  majority  of  twenty  or 
thirty  votes. 
On  motion  by  Mr.  Bassett,  of  Virginia, 
Resolved^  That  the  Secretary  of  the  Navy  be 
required  to  communicate  to  this  House  the  mea- 
sure taken,  if  any,  to  give  efiect  to  the  act  passed 
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M  the  86tli  Flebvaary,  1811,  for  the  etubUshmcnt 
^  Nary  hotpiuls;  ii'Dothing  has  been  done,  to 
show  the  cante  why  the  statute  has  been  neglect- 
•d,and  whether  it  be  necessary  to  repeal  the  same. 
On  motion  of  Mr.  Portbb,  of  New  York,  the 
Crommittee  on  the  Judiciary  were  instructed  to 
inquire  into  the  expediency  of  increasing  by  law 
the  compensation  of  the  Marshal  of  the  northern 
district  of  the  State  of  New  York. 

A  letter  was  received  from  the  Secretary  of 
State,  in  reply  to  a  resolution  of  this  House  of 
the  16th,  requesting  copies  of  certain  accounts  of 
M.  M.  Noah,  stating,  that  the  accounts  therein 
reterred  to  had  been  transmitted  to  this  House  on 
the  8th  instant. 

On  motion  of  Mr.  Bassbtt,  the  Committee  on 
the  Judiciary  were  instructed  to  inquire  whether 
the  moneys  deposited,  from  time  to  time,  in  the 
district  court  of  the  United  States  for  the  district 
of  New  York,  hare  been  faithfully  applied,  and 
that  said  committee  be  invested  with  power  to 
send  for  persons  and  papers. 

The  bill  for  the  relief  of  Noah  Miller  was  read 
m  third  time,  and  passed. 

EXPATRIATION. 
Mr.  RoBBETBON,  of  Loulsiaua,  from  the  select 
committee  to  whom  the  subject  had  been  referred, 
reported  a  bill  providing  tne  manner  in  which 
the  right  of  citizenship  may  be  relinquished. 

[The  bill  proposes  to  provide  that  when  any 
citizen,  by  application  in  writing  to  the  district 
court  of  any  oistrict  of  the  United  States,  in  open 
court,  and  there  to  be  recorded,  shall  declare  that 
he  relinquishes  the  character  of  a  citizen,  and 
means  to  depart  out  of  the  United  States,  he  shall 
be  thenceforth  considered  as  having  exercbed  the 
fight  of  expatriation,  and  as  being  no  longer  a 
citizen  of  tlM  United  Sutes ;  that  such  person 
shall  be  held  as  an  alien  forever  after,  and  shall 
not  resume  the  rights  of  citizenship  without  going 
through  the  same  process  of  naturalization  as 
other  citizens.] 

AMERICAN  MANUFACTURES. 
Mr.  JoHHSoli,  of  Kentucky,  offered  the  follow- 
ing  resolution: 

Re$ohed,  That  the  Committee  on  Commerce  and 
Mannfactores  be  instmcted  to  inquire  into  the  ezpe- 
diencj  of  providing  by  law  for  clothing  the  Army  and 
Jid.fy  of  the  United  States  exclusive^  in  American 
manufoctures. 

In  offering  this  motion,  Mr.  J.  said  it  would  not 
be  proper  for  him  to  detail  the  facts,  or  advance 
the  reasoning  which  led  him  to  the  conclusion 
that  the  measure  he  proposed  to  inquire  into  was 
expedient.  But  he  would  say  that  ne  should  not 
have  thought  of  introducioff  this  resolution,  if  he 
did  not  believe  the  cloth  of  American  manufac- 
ture could  be  obtained  at  a  reasonable  rate.  One 
of  the  objections  to  making  a  provision  by  law 
such  as  was  contemplated,  and  the  only  one  which 
appeared  to  him  to  have  any  force,  was  that,  by 
destroying  the  competition  between  domestic  and 
foreign  articles,  the  Government  would  be  obliged 
to  pay  hiffher  for  the  same  articles  than  they  now 
do ;  but  It  would  be  seen  by  gentlemen  that  such 


augmentation  could  onljr  be  momentary;  and, 
Mr.  J.  said,  the  competition  of  the  manufacturers 
among  themselves  would  be  so  great,  he  had  no 
doubt,  as  to  give  the  article  to  the  Government 
at  the  lowest  possible  price.  .  The  practice  of  the 
War  Department,  already^  was  to  given  prefer- 
ence to  the  domestic  fabric,  but  that  prererence 
was  given  with  reference  to  the  cost  of  tne  article; 
a  system  which  produced  not  only  uncertainty, 
because  of  the  fluctuating  state  of  the  foreign 
market,  but  uncerUinty,  consequently,  to  the  cal- 
culations of  the  manufacturer.  In  relation  to  the 
Navy,  Mr.  J.  said,  he  did  not  know  that  his  pro- 
ject was  practicable ;  if  it  was,  it  would  be  ne- 
cessary perhaps  to  give  a  discretionary  power  on 
this  head  to  the  commanders,  when  on  foreign 
stations.  But  he  hoped  no  objection  would  be 
made  to  an  inquiry  on  the  subject,  and  that  the 
committee  would  favor  the  House  with  an  early 
report. 
The  motion  was  agreed  to. 

ARMY  AND  FORTIFICATIONS. 

The  following  Message  was  received  from  the 
Pbbbidemt  of  the  Unitbo  States  :         ^ 
To  the  Hou$tofRepre9mtaHve$ofthe  UrndtedSMeB.- 

In  compliance  with  a  resolntion  of  the  House  of 
RepresentativM,  of  the  1 1th  of  this  month,  requesting 
to  be  informed  of  the  present  strength  of  the  Army  of 
the  United  States,  its  distribution  among  the  several 
military  posts,  which  it  is  dsdgned  to  protect,  and  its 
competency  te  preserve  and  defend  the  fortifiestions 
among  which  it  is  distributed,  and  te  aidin  constmet* 
ing  such  other  military  works,  if  any,  as  it  may  be 
deemed  proper  to  erect,  for  the  more  efieotual  securl^ 
of  the  United  SUtes,  and  of  the  Territories  thereof ;  I 
now  transmit  a  report  from  the  Secretary  of  War» 
which  contains  the  information  desired. 

JAMES  MONROE. 

DsoBXBsa  22, 1817. 

In  compliance  with  the  resolution  of  the  House  of 
Rq>resentetiTes,  requesting  the  President  of  the  Uni- 
ted States  *'  to  cause  to  be  laid  before  the  House  of 
RepresentetiTee  a  return  of  the  present  strength  of  the 
Army  of  the  United  States,  with  the  distribution  there- 
of among  the  several  military  posts  which  it  b  design- 
ed to  protect,  together  with  any  information  whidi  he 
may  be  able  to  afford  respecting  the  competency  of  sudi 
force  to  proserve  and  defend  the  fortifications,  amongst 
which  it  b  distributed,  and  to  aid  in  constructing,  and 
to  defend  audi  other  military  works,  if  any,  as  it  may 
be  in  the  contemplation  of  the  Government  to  erect, 
for  the  moro  efiectnal  security  of  the  United  States, 
and  of  the  sereral  Territories  thereof;"  the  Secrotaij 
of  War  has  the  honor  to  make  a  return  of  the  present 
strength  of  the  Army  of  the  United  States,  with  the 
distribution  thereof  among  the  several  military  pests. 

The  Military  EstabUshment,  as  it  now  stands,  U 
suffidently  extensive  to  keep  the  fortifications  in  a  state 
of  preservation,  but  b  wholly  inadequate  to  defend 
them  afainst  a  regular  attack  by  a  force  of  suffident 
strength  and  skill.  To  garrison  the  forte  on  the  mar- 
itime frontier  alone  would  require,  according  to  the 
best  information  and  ^timates  of  thb  Department, 
moro  than  thrice  our  present  number,  to  ropel  the  as- 
saults of  such  a  force.  The  portion  of  the  army  sta- 
tioned in  the  neighborhood  of  fortifications  now  erect- 
ing, aro  empfoyed  to  aid  in  constmeting  them ;  but 
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only  tn  incoiuidMvble  number  has  yet  been  to  en- 
gaged, owinjg  to  ito  dupened  fitoation.  Thoogb  not 
nnme^atelj  comprehended  in  the  reaolution  of  the 
Hooee,  it  is  bat  justice  to  the  army  to  observe,  tiiat  it 
has  been  employed  to  a  considerable  extent,  the  last 
year,  in  the  oonstmetion  of  roads,  arsenals,  and  other 
poUio  woiltt  eonneotod  with  the  detaeeof  the  eonntm 
The  existkif  iirttAcations  aie  thought  to  be  wheUy 
insofteient  in  the  event  of  a  ftitnTe  war.  As  the  dao- 
lasalian  of  war  is  the  aetof  the  whole  ooounnnity,  j«»> 
tioe,  honor,  and  humanity  require  that  eveiy  portion 
of  the  eoontiy  should,  as  Iv  as  posriMe,  be  protected 
against  its  ravages.  This  is  among  the  most  sacred 
duties  of  the  Government ;  and,  impressed  with  its  im- 
portance, a  board  of  the  moat  skilM  officers  in  our  ser- 
vice has  been  constituted,  to  examine  .the  whole  line 
of  our  frontier,  and  to  deteimine  on  the  poaitbn  and 
extent  of  works  tfiat  may  be  necessary  to  the  defence 
of  the  country.  This  great  work  is  not  yet  completed; 
and  in  its  present  state  it  is  impossible  to  speak  with 
any  precision  as  to  tiie  extent  to  which  our  fortifica- 
tiofis  ought  to  be  carried.  The  soldiers  will  be  able  to 
render  important  aid  in  constructing  the  vrorks  that 
jnay  be  determined  on»  but,  ''from  the  composition  Of 
the  army,"  they  can  only  come  in  aid  of  regular  and 
ptofesaed  vrwkmen. 

J.  C.  CALHOUN. 

[The  detailtd  and  particnkr  statement  accom- 
pany iog  the  report  from  the  Adjutant  Qeneral's 
office,  states  the  actual  number  of  the  present 
Peace  Establishment  at  8^1,  including  officers.] 

The  report  was  ordered  to  lie  on  the  table. 

aURYIVINO  REVOLUTIONARY  B0LDIER8. 

The  remainder  of  this  day's  sitting  was  spent 
in  Committee  of  the  Whole,  on  the  bill  concern- 
ing the  surviving  officers  and  soldiers  of  the  Revo- 
lution. There  was  much  debate,  occasionally 
eloquent,  but  generally  desultory,  on  amendments 
propoiied  to  the  bill,  but  involving  also  its  prin- 
plea. 

Mr.  Strother  said,  that  he  had  not  intended 
to  troDble  the  House  with  any  observatioas  upon 
the  pitfsage  of  this  bill ;  b«t  he  eoold  not  remain 
iibnit,  when,  by  the  proposed  amendment^  a  fea- 
ture was  endeatored  to  be  incorporated  into  it, 
which,  to  him,  appeared  to  narrow  the  operation 
of  the  bill,  and  to  strip  it,  at  least,  of  one  moietv 
of  its  merit.  Is  it  just,  or  is  it  politic,  be  asked, 
to  discriminate  between  the  Continental  line  ana 
the  State  troops,  and  tbe  militia?  What  is  the 
professed  object  of  tbe  bill?  To  provide  for  the 
indigent  soldiers  of  the  Revolution.  What  is  the 
feeling  or  sentiment  from  which  it  sprin|[s  ?  He 
aaid  he  bad  hailed  the  introduction  of  this  bill  as 
an  auspicious  circumstance — as  a  gratifying  evi- 
dence of  the  re-connexion  of  public  feeling  with 
the  principles  of  the  Revolution.  If  gratitude  be 
the  feeling  or  sentiment  from  which  this  bill 
apriags,  by  what  principle  would  yc«  linut  and 
confine  it  to  the  Contuiental  line?  Is  the  reason 
to  be  found  in  tbe  bright  page  of  your  Revolu- 
tionary history,  or  in  what  celebrated  sys^tn  of 
ethioa  will  you  find  its  justification  ?    If,  said  he, 

Joo  look  to  tbe  magnitude  of  the  boon  conferred, 
ow  awful  is  the  debt  of  gratitude !    Mark  this 
mighty  empire  arising  into  existence  from  peril 


and  from  bloody  and  then  sit  down,  if  you  can, 
and,  by  cool  arithmetical  calculation,  draw  a  line 
of  discrimination  between  those  who  gratuitously 
bestowed  upon  you  that  freedom  and  that  pros- 
perity you  now  enjoy.  But  why,  said  be,  shall 
the  militia  be  excluded  the  nation's  bounty  ?  Did 
they  not  assist  in  the  conflict  ?  Did  they  not,  half 
armed  and  undisciplined,  meet  the  invading  foe, 
and  assist  in  repellins:  him  from  your  shores? 
The  battle  sround  of  Ouilford  speaks  their  euh>- 
gium ;  Bunker's  Hill  is  the  imperishable  monu- 
ment of  their  valor.  If  motive  gives  character 
to  action,  the  iidigent  militiaman  has  the  high- 
est claim  to  the  interposition  of  this  Qovernment. 
That  love  of  liberty  and  country,  which  elevates 
man  to  his  highest  destiny,  was  the  sole  emulat- 
ing principle  which  gave  courage  to  their  hearts, 
and  strength  to  their  arms,  in  the  hour  of  battle. 
Here  were  motives  as  pore,  and  achievements  as 
brilliant,  as  illustrate  the  proudest  nations  of  an- 
tiquity. Sir,  said  Mr.  S.,  it  is  with  the  deepest 
regret  that  I  am  driven  to  the  comparison.  I 
would  ask  that  hand  to  perish,  that  would  snatch 
one  leaf  from  that  laurel  that  adorns  the  brow  of 
the  Revolutionary  armv;  but  it  must  be  admit- 
ted that  the  Continental  arniv,  had  a  mixed  and 
compound  motive ;  the  holy  flame  that  then  elec- 
trified the  country  no  doubt  burnt  bright  in  their 
bosoms;  but  they  were  surrounded  hj  all  the 
pride,  pomp,  and  circumstance  of  slorious  war ; 
ambition  had  his  prize  in  view,  and  ayarice  his 
reward.  But  whv  shall  this  invidious  distinction 
be  drawn  in  our  legislative  provisions  ?  Let  na- 
tional pride,  let  national  gratitude,  obliterate  it 
forever.  Length  of  service,  said  he,  is  a  criterion 
of  merit  equally  fallacious  and  unjust.  With 
the  best  possible  disposition  to  render  services, 
unfavorable  circumstance  may  doom  one  soldier 
to  waste  his  energies  in  inglorious  ease,  whilst 
others,  favored  by  more  auspicious  fortune,  may, 
within  a  comparatively  short  period,  have  fre- 


quently been  led  to  battle,  and,  by  their  personal 
prowess,  have  contributed  to  the  emanicipation 
of  their  country.  Within  the  experience  of  many 
members  of  this  Committee,  these  facts  have  oc- 
curred, and  they  are  within  the  observation  of 
all;  shall  we,  then,  he  asked,  with  these  facts 
ringing  in  our  ears,  and  occurring  recently  before 
our  e^es.  admit  a  principle  so  deceptive  and  so 
inequitaole  ?  Sir.  said  Mr.  8.,  I  had  viewed  this 
bill  in  a  different  light:  I  had  considered  it  ema- 
nating from  feelings  of  mingled  respect  and  sym- 
pathy ;  as  a  homage  paid  to  that  stoic  fortitude 
and  heroic  courage  that  reclaimed  a  hemisphere 
from  slavery ;  as  a  tribute  of  respect  to  sages  who 
conceived  and  framed  a  Government,  embracing 
in  its  gigantic  arms  an  entire  continent,  protect- 
ing its  inhabitants  in  the  enjojrment  of  freedom 
and  happiness.  This  House,  said  he,  cannot  more 
appropriately  Evince  these  feelings  than  by  reject- 
ing the  proposed  amendment.  All  who  cootrib- 
uted  to  build  up  our  magnificent  political  fabric, 
should  be  embraced  in  the  wide  circle  of  grati- 
tude. Permit  not  him,  who,  in  the  pride  of  vigor 
and  of  youth,  wasted  his  health  and  shed  his 
blood  in  freedom's  cause,  with  desponding  heart 
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«ad  pakitd  limbs  to  tout r  from  door  to  door, 
bowmg  his  yet  iiatamed  soal  to  melt  the  firozeo 
bosom  of  relucunt  charity  !  No,  sir,  he  said,  the 
nation  should  seek  out  these  noble  ruins  of  that 
^lendid  period,  and  spread  its  charity  around  to 
vr^m  and  cheer  them  into  a  forgetfulness  of  their 
wrongs  and  their  sorrows,  in  the  evening  of  their 
days.  Mr.  S.  concluded  hy  remarking,  that  he 
flauered  himself  the  amendment  would  not  ob- 
tain. The  object  of  the  bill  seems  to  connect 
gratitude  and  charitv,  service  and  distress.  The 
beams  of  national  charity  should  not  be  concen- 
trated on  the  head  of  the  en]is|ed  soldier;  the 
beams  of  national  beneficence  should  equally  visit 
the  domicil  of  the  militiaman,  and  convey  com- 
fort to  his  fireside. 
Messrs.  Bloohfield,  Walker,  Qabnett^Har- 

BI80M,  COMSTOCK,  PaLMEB,  LivEBMORE,  TbIM- 

BLB«  and  Rhba,  successivelv  joined  in  the  debate. 

The  principal  question  before  the  Committee 
of  the  Whole  was  on  the  amendment  proposed 
by  General  HABRiaojf ;  which  was  to  strike  out 
the  two  first  sections  of  the  present  bilL  and  in- 
sert, in  lieu  thereof,  other  sections,  providing  that 
every  Revolutionary  officer  and  soldier,  who 
formed  a  part  of  the  Military  Bstablishment  of 
the  United  States  at  the  close  of  the  war,  or  who 
previously,  thereto  served  not  less  than  three 
yeaiss,and  received  an  honorable  discharge^  shall 
receive  a  pension ;  if  an  officer,  of  half  pay ;  if  a 
private,  offive  dollars  per  month ;  but  no  officer's 
pension  to  exceed  the  half  pay  of  a  lieutenant 
colonel,  4k. 

The  question  on  this  motion  was  not  taken  be- 
fore the  Committee  rose,  reported  progress,  and 
obtained  leave  to  sit  again. 

TuBsnAY,  December  23. 

Mr.  Sergeant  presented  a  petition  of  the  Board 
of  Managers  of  the  American  Bible  Society,  pray- 
ing that  all  letters  and  packets  sent  to,  or  from 
their  president,  secretaries,  and  treasurer,  on  the 
business  of  the  Society,  may  be  sent  free  of  post- 
age, under  such  regjulations  as  Congress  may  think 
proper  to  impose ;  which  was  referred  to  a  select 
committee ;  and  Mr.  Seboeamt,  Mr.  Bbyan,  Mr. 
MBBCEB,Mr.  Taylor,  and  Mr.  Morton,  were 
appointed  the  committee. 

Mr.  Sergeant  also  presented  a  petition  of  the 
Board  of  Managers  of  the  Philadelphia  Bible  So- 
ciety, praying  that  the  duties  imposed  on  stereo- 
tre  plates,  already  imported  into  the  United 
States,  and  designed  for  the  printing  of  the  Holy 
Scriptures,  may  be  remitted ;  that  all  duties  in- 
curred on  the  importation  of  the  said  Scriptures, 
printed  in  foreign  languages  for  gratuitous  distri- 
bution, may  also  be  remuted,  and  that  inspired 
writings  in  foreign  languages,  hereafter  imported, 
may  be  imported  free  of  duty.— Referred  to  the 
committee  last  appointed. 

On  motion  of  Mr.  Floyd,  a  committee  was  ap- 
pointed to  inquire  into  the  expediency  of  extend- 
ing the  privilege  of  franking  to  one  person  in  each 
of  the  States  and  Territories  of  the  united  Sutes, 
who  shall  be  appointed  by  the  Governor  or  Le- 


ffblature  thereof,  for  the  purpose  of  distribotipg 
the  vacctAi  matter,  within  such  State  or  Term- 
tory^;  and  that  they  have  leave  to  report  by  bIB 
or  otherwisffi  iind  Mr.Fi^YD,  Mr.  Abbott,  and 
Mr.  SeymbXi  wart  appoinied  the^^mmiuoe. 

Mr.  Bobbbt^om  made  a  report  on  the  letter 
Drom  the  Becretai.^  of  the  Toeaaucy,  toocamiog 
the idaods  in  therivtrs  faasiiig ifarangh  the  pul^ 
lie  knda;  which  mtz  read,  Md  the  irasotitttoi 
therein  oootained  was  eoneuvred  in  by  the  HtMind, 
as  follows: 

Betoived,  That  dt  is  t«en>tdi««t,  in  «bis  partf»- 
ular,  to  alter  the  law  regillating  the  surveys  of 
the  public  lands. 

On  motion  of  Mr.  Holmes,  of  Massachosetta, 
the  Committee  on  the  Judiciary  were  instructed 
to  inquire  into  the  expediency  of  providing,  by  law, 
for  appointing  justices  or  conservators  of  the  peace, 
or  other  magistrates,  authorized  to  enforce  the 
execution  of  the  laws  of  the  United  Stales. 

On  motion  of  Mr.  Hbrrick,  the  Committee  09 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  providing,  by  law,  ior  inciAasing 
the  compensation  paid  to  juroc»  aad  wiijMM«i, 
summoned  to  attend  the  several  ooufla  of  tlm 
United  Staics. 

JUDICIAL  iUBCOItDe. 

Mr.  HuQB  Nblbon  from  the  Committee  on  the 
Judiciary,  who  were  instructed  to  inquire  whether 
any,  and  if  any,  what  legal  provisions  are  neces* 
sary  to  prescribe  the  effect  which  the  public  acts, 
racords,And  jidieial  proosedinga  of  each  fltaie, 
shall  have  in  the  courts  of  every  other  Blate, 
made  a  report  thereon,  which  was  read ;  whan, 
Mr.  N.  reported  a  bill  to  prescribe  the  effect  which 
certain  records  and  judicial  proceedings  of  the 
couru  of  each  State,  shall  have  in  every  othtf 
Sute  of  the  United  States ;  which  was  re^  twice, 
and  committed  to  a  Committee  of  the  Whole. 

The  report  is  as  follows: 

That»  i^poB  inqniryy  it  is  aseafftained  that  variona  aad 
eontradietoiy  deoasioBs  have  been  made  upon  4ha  oatt* 
atmotioB  of  the  aot  of  Congress  entitled  hAb  act  to  m* 
scribe  the  mode  in  which  the  public  aots^recoEdaf  anajtt- 
dicial  proceedings,  in  each  State,  shall  be  antheatkand 
so  as  to  take  effect  in  every  other  State,"  which  was  pasaed 
the  26th  MiOTt  1790.  &  some  of  the  courts  it  has  baea 
decided  that  the  records  of  jadgments  coming  from  other 
States  authenticated  in  the  manner  prescribed  inihe  act 
are  upon  the  same  footing  as  foreign  judgments ;  that 
they  are  merely /yrtmaySer^  evidence  of  the  debt  or 
demand,  which  evidence  may  be  inqnlred  into  and  re- 
butted by  extraneous  proof;  and,  finally,  that  the 
original  cause  of  action  may  be  again  investigated.  In 
other  courts,  it  has  been  decided  that  such  reemds  ave 
eonduaive  evidence  of  the  debt,  and  oannet  be  im- 
peached but  upon  some  ground  or  iact  ooenrring  after 
the  rsndition  of  the  judgment. 

Your  ooaunittee  ate  of  opinien  that  OongiMB  haa 
not  yet  executed  the  power  given  by  the  CanatitntioB 
of  preecrihing  the  effiiot  which  such  records  shall  have. 
At  all  events,  so  much  denbt  rests  upon  the  qiieati«a» 
that,  in  the  opinion  of  your  committee,  it  is  highly  ex- 
pedient that  Congresi  should  interpose  by  a  law  whic^ 
will  produce  unifimnilar  in  the  decisions  throughoat 
the  Union,  and  which,  by  the  establishment  of  a  fixed 
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•ni  otftain  mle,  will  gire  confideiioe  and  Monrilgr  to 
ooimnereialmen  in  every  part  of  the  United  Statee. 
They  have  dierefbre  prepared  a  "bil],  which  is  herewith 
pieeented. 

IliBfiMNITY  FOR  SLAVES. 

Mr.  Williams^  from  the  Committee  of  Claims, 
to  whom  was  referred  the  report  of  the  Secretary 
of  State  on  the  petitions  of  Antoine  Bienvenu, 
Peter  Laeoste,  and  Jacques  Yiller^,  citizens  of 
Looisiaaa,  made  to  the  House  the  following  re- 
port }  ^hich  was  concurred  in  hy  the  House : 

That  the  petitions  and  accompanying'^documentB 
were,  hy  a  reeolntion  of  the  29th  of  January  last,  re- 
Inred  to  the  Secretary  of  State  ;  that  the  Secretary  of 
State  has  snhmitted  to  the  House  a  report,  (hereto 
annexed,)  which  tW  coaiBMttae  beg  leave  to  adopt  as 
a  part  of  tfaair  repoit. 

The  Committee  of  Claims  would  at  any  time  un- 
dlftake  with  great  diffidence  to  discuss  principles  of 
national  kw,  or  setUe  questions  of  conventional  right. 
But  at  this  time  it  would,  in  their  opinion,  be  pecu- 
liarly in  delicaie,  if  not  premature,  for  Congress  to  adopt 
any  measure  wliateTer.  It  would  seem  to  them  more 
correct  that  the  subject  of  the  petitions  should  await 
the  result  of  a  negotiation  now  pending  between  the 
Goremments  of  the  United  States  and  Great  Britam. 
Ifuj  thereibre  recommend  to  the  House  the  following 
iMolotion: 

Eetohedf  That  the  petitioneis  hate  leaTo  to  with- 
inmAtk  petitions  tfnd  documenti. 


DwAATituiT  Qv  Stavb,  fiee.  13, 1617. 

Tbe  Saoretaxy  of  State,  to  wbqm,  1^  a  teseintioiiof 
the  Heme  ef  BepreaentatiTea  of  the  Mth  of  January 
lift,  ware  refenid  the  petitions  of  Antoine  Bienvenu, 
Petor  Laooato,  and  Jacques  ViUes^,  citifem  of  Louis- 
iana, has  the  honor  of  submitting  Ute  Rowing  Mport : 

l^e  petitioners  complain  mat  when  the  British 
feces  retreated  from  the  island  of  Orleans,  at  the  dose 
oi  the  lato  war,  they  carried  away  a  considerable  num- 
ber of  slaTcs  belonging  to  them ;  the  restoration  ef 
iHiieh  was,  after  the  ratification  of  the  trealy  of  peace, 
demanded  by  Geneial  Jackson,  conformably  to  this  first 
article  of  that  treaty,  of  the  British  commanding  officer. 
General  Lambert,  and  by  him  refused ;  and  they  apply 
to  ConpNaa-finr  indemnityifiirthaloaaef'their  property. 

SahsMpently  to  the  reference  of  theae  peiitioss,  a 
Message  fiom  the  President  to  the  Senate  ef  the  Uni- 
ted States  was,  on  the  7th  of  February  last,  transmitted, 
to  that  W>dy,  wiUi  all  the  documents  then  in  the  pos- 
•    i&th*    ~  " 


'  this  Department  relating  to  the  subject  of 
these  petitions ;  a  printed  copy  of  that  Message  and 
of  those  documents  is  herewith  transmitted,  which  it 
is  respectfully  requested  may  be  received  as  part  of 
this  report.  By  them  it  will  be  seen  that  a  difierent 
eoBstruolion  has  been  giren  by  the  British  Gorem- 
ment  to  that  part  of  the  first  article  o^  the  Treaty  of 
Ghent  which  relates  to  the  restilotion  of  slaTes  cajp- 
tuied  during  the  war,  fipom  diat  contended  Ibr  by  this 
GateniBMnt.  That,  according  to  their  cofistruction, 
liie  British  Government  have  not  considered  themaalMs 
hmmd  to  make  restitntiim  of  any  of  the  alaTts  or  other 
Moperiy  thus  taken  and  oarried  away ;  and  that  the 
iiftrence  of  opinion  between  the  two  Qovemmente 
xenainingi  after  all  the  amicable  discussioa  between 
them  of  which  the  subject  was  susc^Ue,  a  proposal 
was  made,  on  the  part  of  the  United  States^  on  the 


I7tk  of  September,  lai^  that  the  question  ahould  he 
referred  to  the  arbitration  of  some  oriend^  Power.  To 
this  proposal  no  answer  from  the  British  Government 
has  yet  been  received.  Their  attention  to  it  was  again 
invited  by  the  late  Minuter  of  the  United  Statee  in 
England,  before  he  left  London,  and  has  been  urged 
anew  in  the  instructions  to  his  successor. 
All  which  is  respectfully  submitted. 

JOHN  QUINOY  ADAMS. 

THE  CASE  OF  MR.  MEABE. 

Mr.  Trimble,  of  Kentucky,  offered  for  consid- 
eratioD  the  following  resolution : 

JtcMolved,  That  the  President  of  the  United  States 
be  requested  to  cause  to  be  laid  before  the  House  any 
information  he  may  be  able  to  communicate  relative 
to  the  impressment  and  detention  of  Richard  Cowles 
Meade,  a  citnen  of  the  United  Stotes. 

Mr.  T.  said  that,  having  offered  the  lesolvtion, 
it  might  be  expected  that  he  would  give  some 
explanation  of  the  ease  to  which  it  alludes.  He 
had  a  right  to  presume  that  every  meiober  of  the 
House  had  heard  of  the  confinement  of  Mr. 
Meade.  More  than  three  years  ago  that  geatle- 
man  had  been  incarcerated  in  a  Spaoisn  4uii- 
geon,  where  he  had  ever  since  remained.  It  was 
vfithin  his  (Mr.  T.'s)  recollection,  that  maaf 
persons  had  expected  that  the  last  Congress 
would  have  caused  an  inquiry  to  be  made  imo 
the  subject;  but,  since  that  period,  the  case  had 
aasumed  a  new  character,  of  most  extraordlnarf 
complexion.  It  was  weU  knawa,  ha  said,  tbat 
Mr.  Meade  is  a  citizen  of  the  United  States,.and 
he  believed,  was,  at  one  time,  an  aecredited 
Consul,  resident  in  some  part  of  the  Spanish  do- 
minions. Either  character  ought  to  have  pro- 
tected him  from  violence  and  outrage,  fut, 
unfortunately  for  him,  they  did  not.  The  cotiMe 
which  produced  his  confinement  were  unknown 
to  Mr.  T. — they  were  probably  buried  in  the 
vaults  of  the  Inquisition.  That,  however,  was 
of  little  consequence,  if  the  facta  which  be  was 
about  to  atate  were  true;  and  that  they  ace  tri^e 
was  evinced,  he  said,  bv  a  document  whicii  he 
held  in  his  hand,  and  which,  he  said,  struck  the 
nuod  with  as  much  force  as  if  it  was  marked 
with  the  characters  of  offiaial  certaintjf.  i.am 
prepaiied,  «aid  he,  to  admit,  that  if  a  citizen  of 
the  United  States  shall  violate  the  penal  or  crim- 
inal code  of  any  other  counuy,  he  must  auhmit 
to  the  punishment  which  may  be  inflicted  on 
him ;  but  such  is  not  the  oaae  of  Mr.  Meade.  It 
was  not  contended,  he  said,  that  the  person  in 
question  had  violated  the  letter  or  spirit  of  any 
part  of  the  penal  or  criminal  code  of  Spain— 
and.  on  the  contrary,  the  document  which  he 
held  in  his  hand  afforded  the  highest  evidence 
that  there  was  no  cause  of  complaipt  againat 
him.  Upon  some  urgent  and  vigorous  rempn- 
stiances  being  made  on  this  subject  by  our  Miu' 
ister,  Mr.  Erving,  a  public  noUniotUB  royal  order 
was  issued.  Mark  me,  air,  said  he-^a  fublic  no- 
torioui  royal  order,  announcing  to  Spain,  to 
America,  and  the  whole  world,  that  there  was 
no  caute  for  the  detention  of  Mr.  Meade,  and 
Meeting  his  immediate  reieaaement.    Hqw  the 
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mchiBg  heart  of  Mr.  Meade  must  hare  throbbed 
aad  swelled,  cheered  with  the  prospect  of  leay- 
iag^  in  a  few  hours  his  loathsome,  pestilential 
dungeon,  to  breathe  once  more  the  free  and 
Wholesome  air!  How  it  mast  have  sank  and 
died  within  him,  when  the  doors  of  hit  ^  prison 
boose"  were  anbarred  by  a  meagre  minion,  who 
had  come  aknlkin^  throuffh  the  yaalts  of  those 
Abodes  of  death,  with  another  aecret  order.  Mark 
me  again,  sir-^nother  secret  order  issued  at  the 
tame  time,  ander  the  same  royal  si^atore,  com- 
manding his  Ace^per  to  hold  the  prisoner  at  bb 
peril.  Yes,  sir,  one  order,  public  and  notorious 
for  his  r^Ieasement,  and  another  secret  order  for 
confinement,  of  the  same  date,  and  under  the 
tame  royal  signature.  If  these  facts  be  true,  the 
case  stands  without  a  parallel  in  ancient  or  mod- 
ern times.  Bven  the  case  of  Czerney  Qeorge 
has  no  similitude ;  he  was  a  monster,  executed 
br  the  Turk,  because  he  had.  in  cold  blood, 
plunged  his  sabre  through  the  neart  of  his  own 
fither.  Whereas  Mr.  Meade  is  acknowledged  to 
be  an  innocent  victim,  suffering  under  royal  dis- 
I^easure.  I  will  not  attempt,  said  Mr.  T.,  to 
pafnt  the  horrors  of  a  Spanish  dungeon,  or  the 
tieketoings  of  hope  at  protracted  confinement. 
It  is  not  my  wish  to  excite  public  feeling,  and  I 
utterly  disclaim  all  intention  of  connecting  this 
subject  with  other  questions,  now  under  discus- 
sion, or  which  may  fall  under  discussion,  be- 
tween this  Government  and  Spain.  Mr.  T. 
averred  also  that  he  had  entire  confidence  in  the 
late  and  present  Executive  heads  of  the  Gov- 
ernment, and  had  no  doubt  that  everything  which 
could  be  done  had  been  done  in  behalf  df  Mr. 
Meade.  But  he  held  it  the  duty  of  this  House 
to  inquire  into  this  (he  would  again  call  it)  ex- 
traordinary case,  and,  if  the  facts  and  circum- 
stances shall  require  it,  make  such  expression  of 
its  opinion  as  will  add  weight  and  force  to  future 
Executive  exertions.  If  the  case  were  as  well- 
founded  rumor  told,  he  for  one  was  ready  to 
Tolunteer  his  arm  in  defence  of  Mr.  Meade,  and 
breast  the  storm,  unfearing  consequences.  For, 
said  he,  while  I  nave  the  nooor  of  a  seat  in  this 
Hotise  no  lawless  despot  shall  lay  an  ^Mxy  fin- 
ger on  a  fellow-citizen  of  mine,  without  the  haz- 
ard of  bringing  that Jln^er  to  the  block.  He  was 
one  of  those,  he  said,  who  were  willing  to  believe 
that  we  onffnt  not  at  this  time  uselessly  to  em- 
broil ourselves  with  any  foreign  Power ;  and  he 
was  thoroughly  satisfied  that  it  is  our  best  and 
wisest  policy  to  husband  our  resources,  our  men, 
and  our  means,  to  meet  the  coming  conflict  with 
the  only  nation  that  dcare  strike  us  upon  the 
land  or  on  the  water — the  only  nation  that  can 
send  us  a  Hannibal,  or  whom  we  shall  revisit 
with  a  Scipio— that  nation  who  has  already 
sacked  our  mfiint  Rome,  and  whose  proud  Car- 
thage we  shall  one  day  humble  in  the  dust,  and 
sweep  with  the  besom  of  retributive  desolation. 
But,  said  he,  there  are  no  present  circumstances, 
or  looked  for  events,  that  ought  to  incline  us  to 
harden  our  ears,  that  we  may  not  hear  the  calls 
of  a  suffering  citizen,  imploring  our  protection, 
Bolon,  I  think  it  was,  upon  being  asked,  **  What 


form  of  Government  is  best  7^  replied,  *<That 
form  in  which  the  smallest  insult  offered  to  the 
meanest  citizen  is  considered  an  injury  to  the 
whole  community."    Could  a  better  maxim  be 
adopted  in  a  Government  like  ours  ?    Is  there 
anything  which  so  exactly  accords  with  the  prin- 
ciples (7  our  Constitution  ?    This,  it  is  true,  is 
but  a  single  insunce  of  individual  oppression; 
but  the  outrage  done  to  the  personal  rights  of  the 
victim ;  the  infraction  of  national  law  \  and  the 
affront,  the  insult  offered  to  our  Government,  is 
exactly  tine  same  as  if  half  a  million  had  been 
incarcerated;  for  he  held  that  our  system  of 
Government  is  the  true  poetic  chain,  which  links 
us  together  as  a  band  of  brothers— and 
*'  If  firom  that  chain  a  ungls  link  yon  strike* 
<*  Ten,  or  ten  thousand,  break  the  chain  alike." 
We  are  bound,  sir,  said  Mr.  T.,  under  our 
Constitution,  to  protect  the  life,  fiberty ,  and  projp^ 
erty  of  every  citizen  of  our  country.    But  whew 
may  he  claim  that  protection  ?   Or  rather,  where 
shall  his  right  to  claim  it  cease  ?     Is  it  confined 
to  the  limits  of  the  Union  ?  or  does  it  not  ex- 
tend to  the  remotest  region  of  the  globe,  which 
is  visited  by  our  people?    Mav  the  citizen  claim 
it  against  the  savages  of  the  Western  wilds,  and 
is  he  not  entitled  to  it  among  the  still  more  law- 
less chieftains  of  a  decaying,  perishing,  and  ruined 
monarchy  ?    It  is  not  in  this  land  of  liberty  that 
the  citizen  need  call  for  protection ;  here  it  comes, 
as  it  were,  unbidden,  to  encompass  him  about; 
but  when  oppression  falls  upon  him  in  a  foreign 
land,  among  strangers,  friendless  and  unprotected, 
his  supplicating  voice  should  not  be  heard  in 
vain ;  for  everything  which  is  obligatory  in  the 
social  compact,  or  honorable  in  humanity,  calb 
for  and  commands  your  protection,  as  if  he  stood 
upon  the  sacred  soil  that  gave  him  birth.    Who 
or  us,  said  Mr.  T.,  in  the   condition  of  Mr. 
Meade,  would  not  ask  this  inquiry  of  this  House? 
Which  of  us  will  refuse  it?  for  the  honor  of  my 
country  I  hope  there  is  not  one. 

The  motion  of  Mr.  T.  was  agreed  to  without 
opposition  or  farther  debate. 

REVOLUTIONARY  SURVIVORS, 
The  House  having  resolved  itself  into  a  Com- 
mittee of  the  Whole  on  the  bill  concerning  the 
surviving  officers  and  soldiers  of  the  Revolu- 
tionary war- 
Mr.  FoRSYTB  regretted  that  the  amendments 
proposed  by  the  gentleman  from  Ohio  had  not 
been  printed,  as  the  object  he  had  in  view  was 
not  understood  by  the  Committee.  Every  gen- 
tleman who  had  discussed  the  subject  since  tiiey 
were  introduced  appeared  to  think  it  was  pro- 
posed to  extend  the  provisions  of  the  bill  to  all 
the  surviving  officers  of  the  Revolutionary  army. 
This  was  not  tha  oase.  The  proposition  is  to 
change  the  application  of  the  principle,  and,  to 
a  certain  extent,  to  enlarge  the  provision  of  re- 
lief; but  the  principle  of  the  bill  and  the  amend- 
ments were  essentially  the  same.  Both  contem- 
plated relief  to  indigence  only.  If  he  understood 
the  proposition,  (and  if  he  did  ndt  he  hoped  to  be 
corrected)  the  alterations  proposed  were:  To 
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render  it  UDBeeessurj  for  the  penone  cUiming 
the  benefit  of  the  act  to  establish  the  fact  of  their 

Soverty  hy  proof:  every  indigent  officer  and  sol- 
ier  who  asked,  as  such,  were  to  receive  the  pen- 
sion offered  by  the  Government  on  the  production 
of  the  evidence  of  service  during  the  Revolu- 
tionary war;  it  was  left  to  his  own  honor  to 
determine  how  far  his  poverty  entitled  him  to 
the  bounty  of  Government:  To  graduate  the 
amount  of  pension  by  the  rank  of  the  officer, 
clogged  with  the  limitation  of  the  original  bill, 
that  no  pension  should  exceed  the  half  pay  of  a 
lieutenant  colonel:  To  give  to  every  Revolu- 
tionary officer  in  the  service  of  the  United  States 
since  the  peace  of  1783,  and  who  has  been  dis- 
banded, pay  according  to  the  rank  he  last  held  in 
the  Army.  Mr.  F.  was  friendly  to  the  first  part 
of  this  proposition ;  he  did  not  think  that  it  was 
either  ridiculous  or  disgraceful  for  an  individual 
to  confess  his  indigence,  and'  accept  a  support 
from  the  Government  of  this  country ;  but  he 
wms  anxious  to  save  those  who  ought  to  be  re- 
lieved from  the  humiliating  necessity  of  search- 
ing for  evidence  of  the  precise  quantum  of 
their  property,  or  producing  surgeons'  certifi- 
cates of  tne  state  or  their  bodily  strength.  He 
was  aware  that  some  impositions  would  be  pn(e- 
tised,  but  he  preferred  that  the  Government 
shomd  lose  a  few  hundred  dollars  to  the  risk  of 
depriving  a  single  suffering  officer  or  soldier  of 
the  pittance  proposed  to  be  allowed,  from  the 
operation  of  even  a  false  delicacy.  As,  however, 
the  original  bill,  by  mere  verbal  modification, 
woald  produce  the  same  end,  he  should  vote 
against  the  amendment  proposed ;  because  of  its 
connexion  with  the  other  alteration  he  deemed 
inadihissible.  The  graduation  of  the  pay  accord- 
ing to  rank  was  a  work  of  unnecessary  detail ;  it 
could  make  the  limitation  but  a  few  dollars  dif- 
ference to  the  highest  rank,  and.  Heaven  knows, 
twenty  dollars  per  month  was  hot  a  poor  subsist- 
ence for  any  man  who  had  ever  oeen  accus- 
tomed to  live  like  an  officer.  '  Besides,  the  Com- 
mittee* were  relieving  the  wants  of  the  suffering, 
not  regulating  the  emoluments  of  rank;  and  he 
was  confident  no  general  officer  would  regret 
that,  after  being  reduced  to  the  half  pay  of  a 
lieutenant  colonel,  an  ensign  should  have  the 
same  allowance  that  was  given  to  himself.  Mr. 
F.  was  at  a  loss  to  nndeistand  the  srouod  upon 
which  the  last  proposition  was  defended ;  upon 
what  principle  the  rank  of  an  officer  of  the  Army 
subsequent  to  1783  was  to  be  considered  as  enti- 
tling him  to  the  emoluments  given  to  those  of 
the  same  rank  prior  to  that  period.  If  a  discrimi- 
nation was  made,  it  ought  to  be  in  favor  of  those 
who  never  had  been  subsequently  employed. 
Those  retained  in  service,  or  subsequently  reap- 
pointed, had,  to  a  certain  extent,  enjoyed  the 
bounty  of  the  Government:  instead  of  deserving 
mor^i  they  were,  on  that  account,  entitled  to  less 
than  their  fellow  officers,  who  have  not  experi- 
enced the  same  good  fortune.  Mr.  F.  was^  there- 
fore, opposed  to  the  proposed  change.  With  the 
great  majority  of  the  House,  he  was  disposed, 
after  the  verbal  modification  to  which  he  had 


alluded  should  be  madci  to  vote  for  the  bill  with-  i 
out  scanning  too  curiously  the  motives  of  his 
conduct.  It  was  enough  for  him  to  know,  that 
there  were  men,  the  recollection  of  whose  ser- 
vices always  inspired  the  most  grateful  emotions, 
in  want,  to  desire  to  relieve  tt^m.  So  far  as  it 
could  be  done  without  the  violation  of  principlei 
or  the  establishment  of  a  dangerous  precedent,  if 
his  voice  could  effect  it,  it  should  be  done.  He 
must  protest,  however,  against  the  doctrine  ad- 
vanced by  several  gentlemen,  that  these  individ- 
uals had  claims  upon  the  justice  of  the  xouatrj 
for  pecuniary  assistance.  An  honorable  gentle- 
man from  Kentucky,  (Mr.  Trimblb.)  and  the 
honorable  gentleman  from  the  State  of  Marylandi 
(Mr.  Smith,)  had  told  the  Committee  that  some 
remuneration  was  due,  since  the  commutation  of 
five  years'  full  pay  for  the  promised  half-pay  for 
life  was  forced  upon  the  officers  at  the  dose  of 
the  war.  The  preamble  of  the  resolution  of 
Congress  offering  this  alternative  declares  that 
the  offer  was  made  at  the  request  of  the  Army— 
a  boon  granted  to  their  solicitation,  and  for  the 
reasons  stated  in  their  petition  to  that  body. 
At  this  dav  it  is  too  late  to  complain  of  then 
choice.  The  Government,  according  to  its  abil- 
itj,  dealt  with  them  as  with  all  iu  creditors,  and 
distinction  cannot  be  made  in  their  favor  with- 
out injustice  to  ^11  those  to  whom  it  was  indebted. 
It  is  unfortunately  true,  that  before  the  Unit«l 
States  could  redeem  its  moneved  obligatioo,  the 
original  claimants  had  parted  with  their  riaht } 
and,  although  the  Treasury  paid  everv  shiUing 
in  the  pound,  principal  and  interest,  those  who 
earned  did  not  receive  the  allowance.  The  time 
was  when  a  just  discrimination  in  their  favor 
might  have  been ;  but  the  opportunity  was  sac- 
rificed to  the  chimerical  notion  of  laying  deep 
and  broad  the  foundation  of  the  public  credit,  bf 
securing  immense  wealth  to  those  who  had  spec- 
ulated upon  the  supposed  public  insolvency. 
The  obligation  of  money  was  paid  to  those  to 
whom  the  riffht  of  receiving  it  was  ass^oed. 
That  improvidence,  or  necessity,  or  want  of  just 
confidence  in  the  resources  ot  the  country,  in* 
duced  the  original  holders  to  part  with  theu  de- 
mands, is  to  be  deeply  r^retted ;  but  the  fault 
was  not  ours,  and  it  is  not  in  our  power  to  reoaedy 
it.  We  owe  the  Revolutionary  officers  no  nebt. 
Mr.  F.  said,  he  spoke  not  of  the  moral  obligatioa  , 
for  the  achievement  of  independence  and  the 
security  of  public  and  individual  liberty.  The 
benefits  which  they  had  bestowed  were  infinite, 
and  no  pecuniary  recompense  could  discharge  the 
vast  amount.  But  even  here  a  suitable  recom- 
pense bad  been  afforded.  Those  who  resisted 
the  invasion  of  the  rights  of  the  people,  and  se- 
cured their  enjoyment,  who  established  the  inde- 
pendence of  their  oouutry^  have  enjoyed,  in  com- 
mon with  their  fellow-citizens.  th<^e  inestimable 
blessings.  Nay,  more,  they  have  been,  at  all 
times,  the  peculiar  objects  of  the  patronage  of 
the  Government,  and  of  the  people's  love.  Rev- 
olutionary service  is  the  passport  to  office  and  to 
the  confidence  of  their  fellow- citizens.  There 
are  some  instances  of  a  contrary  character,  but 


Digitized  by 


Google 


Mr 


mm>m  oi?'o6ffBim», 


H«oMU 


Dficmmt;  iSfY'. 


titey  ure  ottl)r  eze^ptioard  cd  a  e^enl  rale,  aH^^ 
ing:  from  some  anforcanste  political  opinions,  or 
from  ther  character  of  the  iiHliTidual.  Of  the 
troth  of  this  statement,  a  reference  might  be 
maide  to  the  history  of  the  ptiMic  offices  in  the 
Qeneral  Gk>Teromeiit.  Biren  ander  his  eye  there 
^ere  striking  examples  of  it.  What  gave  to  the 
hoBOra4>le  caairmaa  who  reported  the  bill  (Mr. 
BtooHTiELD^  the  andeviating  sappon  of  his  fei- 
low-citizens  in  New  Jersey ;  that  raised  him  from 
office  to  office,  ontil  he  was  elected  to  the  Exec- 
util^  Chair,  and  thence  as  their  Representative 
in  this  Hall  ?  Was  it  his  pure  integrity,  his  good 
sense;  his  upHghi  characteri  and  undeviating  po- 
liticai  consistency?  There  were  many  men  in 
New  Jersey,  who,  in  all  these  qualities,  might 
hope  to  eqoal  him ;  bnt  to  all  these  he  added  the 
important  requisite  of  Revolntiooary  service. 
The  other  honorable  member  of  the  committee, 
Who  was  the  zealous  adrocate  of  the  bill,  (Nf  r. 
SMtTn)-^What  had  secured  to  hrm,  for  so  many 
years,  the  confldeftc^*  of  the  State  of  Maryland, 
or  of  the  dfstriet  in  which  he  lives?  H^  served 
dtiring  the  Revolutionary  war.  Living  in  a  city, 
Mr.  F.  wottM  not  call  it  factious,  bnt  certainty 
dittingtrished  by  the  violence  of  its  political  feel- 
ings, what  has  at  all  times  enabled  him,  if  not  to 
stitisfy  its^ezpectations,  at  least  to  escape  the  con 
sequences  of  its  resentment?  Is  it  his  powerful 
intellect  and  extensive  commercial  information ; 
his  indnstry  and  bis  seal  ?  In  all  these  he  has 
formidable  competitors.  It  is  because,  even  when 
fflled  with  resentment  at  a  portion  of  his  politi- 
cal conduct,  they  could  not  consider  his  claims 
for  their  suffrages  withocK  the  glorious  defence  of 
Mud  Fort  rising  unbidden  to  their  view.  Every 
State  government  would  furnish  similar  illustra- 
tions. Revolutionary  officers  and  soldiers  gave 
steadiness  to  the  movements  of  the  Legislative 
bodies,  added  wisdom  and  dignity  to  the  Judi- 
ciary, and  nerved  the  arm  of  Executive  power. 
Svett  those  who  have  partaken  of  none  of  these 
ftdvaataj^,  who  are  okl  and  helpless,  steeped  to 
the  lips  in  poverty,  have  they  not  the  consoling, 
the  glorious  reflection,  that  their  toils  and  their 
snifcrings  are  the  causes  of  the  prosperity  which 
is  smiling  around  them  ?  Where  is  the  selfish 
reptile,  who,  under  such  circumstances,  will  not 
exclaim.  **  I  am  amply  rewarded !"  This  is  not  the 
cry  of  tond  enthusiasm,  but  the  dictate  of  sober 
rea^n.  The  severest  mortal  agony  is  amply  re- 
pirid  by  the  consciousness  of  having  raised  our 
country  to  its  elevated  ranfc — of  having  contrib- 
uted to  the  felicity  of  millions  of  the  human 
race; 

The  debate  continued  on  the  main  subject  and 
on  the  proposed  amendment  of  Mr.  Habbison. 
In  this  debate  Messrs.  Bloom^icld,  S.  Smfth, 
HAURiaoif,  Colston,  Baldwin,  Glaoett.  Hop- 
KtifBON,  Rhea,  Ross,  and  Ingham,  bore  part. 

The  amendment  proposed  by  Mr.  Habbison, 
'  was  ultimately  rejected;  as  also  was  a  previous 
question  for  the  rising  of  the  Committee,  in  order 
to  postpone  the  subject. 

The  Committee  then  went  on  ibrther  to  amend 
the  bill,  on  suggestion  of  various  memben.    In 


the  proposition  and  discussion  of  these  amend- 
ments, Messrs.  Peteb,  Bloomfield,  LivermorEi 
Parris,  Rhea,  Bennett,  Beecher,  Harrison, 
Terry,  Forsyth,  Smith  of  North  Carolina, 
Taylor  of  New  York,  Tallmaooe,  Whitman, 
ClageTt,  Palmer,  and  Storeb,  took  part. 

Among  the  successful  motions  was  one  hf 
Mr.  Parris,  to  include  the  **  officers  and  marin- 
ers who  served  in  the  Navy  ofeither  of  the  States, 
or  of  the  United  States,"  thus  placing  the  Revo- 
lutionary officers  of  the  Navy  on  the  same  footing 
as  those  of  the  Army. 

The  Committee  of  the  Whole  tose,  about  four 
o'clock,  and  reported  the  bill  as  amended. 

The  House  took  up  the  amendments  reported 
by  the  Committee;  when  various  propositions 
werd  successively  made  and  discussed  to  disagree 
to  or  amend  many  of  them. 

The  House  having  at  length  sone  through  the 
amendments,  the  bitrwas  ordered  to  be  engrossed, 
as  amended,  nem.  con.^  and  read  a  third  time  to- 
morrow. 

Mr.  Spenoer  then  offered  a  joint  resolution,  that 
the  two  Houses  should  adjourn  on  Wednesday, 
the.  24th  instant,  to  meet  again  on  Monday,  the 
29tfa  instant.  The  resolution  was  twice  read,  and 
ordered  to  be  engrossed  for  a  third  reading — was 
subsequently  read  a  third  time  and  passed^— yeas 
84,  nays  (53. 

And  the  House  adjourned. 

WeonesoaYj  December  24. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  bill  from  the  Senate,  entitled 
"An  act  for  the  relief  of  the  heirs  of  Landon  Car- 
ter, deceased.^*  The  bill  was  reported  without 
amendment,  and  referred  to  the  Committee  on 
Pensions  and  Revolutionary  Claims. 

The  SpEAsmi  laid  before  the  House  a  report 
on  the  petition  of  John  Bate,  to  him  referred; 
which  was  ordered  to  lie  on  the  table,  but  was 
snbsequentlv  taken  up,  and  referred  to  the  Com* 
mittee  of  Claims. 

The  bill  for  the  relief  of  Joel  Barwood;  the  bill 
for  the  relief  of  Samuel  Arkman ;  a  bill  making 
provision  for  the  establishment  of  additional  land 
offices  in  Missouri  Territory,  sererally  pused 
through  a  Committee  of  the  Whole,  and  were, 
ordered  to  be  engrossed  fur  a  third  reading. 

The  bill  for  the  farther  relief  of  John  Thomp* 
son  passed  through  a  Committee  of  the  Whole, 
and  was  rejected;  but  was  subsequently,  at  the 
instance  of  Mr.  JoaiiaoN,  of  Kentucky,  reoon- 
fiidered,  and  ordered  to  lie  on  the  table. 

The  House  then  resolved  itself  into  a  Com- 
mittee o(  the  Whole  on  the  ''bill  by  which  the 
right  of  citizenship  may  be  relinquished.^ 

On  snggestioo  of  Mr.  Lowni6e8,  that  this  wni- 
a  subject  of  too  much  importance  to  be  acted  on 
with  so  thin  a  House,  Mr.  Robertson,  of  Louis- 
iana, (the  author  of  the  bill.)  consented  to  its 
postponement,  by  the  Committee  ruing,  and  ob^ 
taining  leave  to  sit  again. 

On  motion  of  Mr.  Drake,  of  Massachusetta, 
the  Committee  of  Commerce  and  Manafactnrea 
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vete  instnicted  to  ki^vire  iaio  tlieexpedi«Qef  of 
onntiBg  bonaties  to.  HHinttfactar«rs  wbo  nutnu- 
S^are  a  yiren  nomber  of  yards  of  wooUea  and 
cottoB  clochs  of  a  certain  width,  and  that  a  per* 
maoftot  fund  be  appropriated  for  that  purpose. 

SURVIVING  REVOLUTIONARY  PATRIOTS. 

The  bill  providing  for  certain  surviving  offi- 
cers and  soldiers  of  the  Revolutionary  Army  was 
read*  a  third  time. 

A  motion  was  made  by  Mr.  Lowndbs  to  re- 
oommit  the  bill  to  a  Comniittee  of  the  Whole 
House,  with  instructions  "  to  limit  the  benefit  of 
the  act  to  soldiers  who  were  enlisted  for  a  term 
of  three  years,  or  for  the  war,  and  who  did  not 
desert;  and  to  officers  who  continued  in  the  ser- 
▼ice  of  the  United  States  to  the  conclusion  of  the 
war  in  1783,  or  were  left  out  of  the  service  in 
consequence  of  disaUlity,  or  in  consequence  of 
some  derangement  of  the  Army." 

The  question  being  stated  on  thus  recommit- 
ting the  bill,  Mr.  Eowards  moved  to  amend  the 
said  instructions  by  striking  out  the  words  ^'tAree 
year9,^  and  to  insert  in  lieu  thereof  the  words 
^^  one  year. ^^ 

Aaa  the  question  beidjg  taken  thereon,  it  was 
decided  in  the  affirmative. 

Mr*  JoBifSON,  of  Kentucky,  said,  a  proposition 
Jied  been  made,  if  he  understood  correctly,  by  the 
gentlemen  from  South  Carolina,  to  recommit 
the  bill  to  a  Committee  of  the  whole  House,  with 
ineCf  notions  so  to  amend  it  as  to  limit  the  benefits 
of  the  act  to  soldiers  who  were  enlisted  for  a 
term  of  three  years,  or  for  the  war,  and  who  did 
not  desert,  and  to  officers  who  continued  in  the 
service  of  the  United  States  to  the  conclusion  of 
tbe  war  in  1783,  or  who  were  left  out  of  the  ser- 
yiqe  ia  consequence  of  disability,  or  of  some  de- 
rangement of  the  Army. 

Mr.  J.  said,  he  was  opposed  to  such  limitation. 
The  discrimination  would  exclude  many  officers 
and  sQldiers,  ooe-half  at  least,  who  were  embraced 
ia  the  present  provisions  of  the  bill.  It  now  pro- 
vides, said  Mr.  J.,  for  officers  of  every  grade  who 
served  in  the  Revolutionary  war,  and  who  are 
now  in  a  state  of  indigence,  iind  unable  to  pro- 
cure a  lirelibood  by  their  own  exertions,  the 
aom  of  tw€>aty  dollars  per  month  to  each ;  and 
eiffhl  dollars  per  month  to  each  of  the  gallant 
soldiets  of  the  llevolution,  who  are  thus  reduced 
to  pemiry  and  inability.  It  is  well  known  to  all, 
that  the  great  cootest  m  which  the  United  States 
were  engaged,  for  the  establishment  and  defence 
of  their  independence,  substantially  terminated 
in  1781»  when  General  Washiuffton,  at  the  head 
of  the  combined  forces  of  the  Union,  compelled 
the  British  General  Lord  Cornwallis  to  surrender, 
and  led  captive  the  legions  under  his  command. 
After  that  glorious  event,  manf  officers  and  men 
retired  to  private  life  and  civil  pursuits,  under  the 
full  conviction  that  the  conflict  was  then  at  an 
end  ;  and  the  event  justified  their  conclusion. 
The  forces  of  the  contending  parties,  from  that 
time,  confined  themselves  to  the  duties  of  the 
camp  f  and  if  skirmishing  parties  sometimes  came 
into  contact,  it  was  more  by  casualty  than  design. 


To  eeaifte  the  bounty  of  the  Gtovermnaftt,  theaa 
fore,  to  those  who  continued  in  the  service  imtii 
the  Treaty  of  Peace,  wottld  be  to  exclude  oAe- 
half  of  thoae  who  braved  the  danger  of  the  field 
in  devotion  to  their  country's  cause,  and  are  now 
entitled  to  protection  and  supp)rt«  Nor  can  I 
concur  in  the  sentiment  that  it  is  necessary  for  a 
soldier  to  have  served  for  the  term  of  three  years 
to  entitle  him  to  the  gratitude  of  his  country. 
Will  this  amendment  embrace  the  voLnnteevs 
who  traversed  the  Western  wilds  with  Geneiel 
Clark  ?  Will  it  embrace  the  militia,  upon  whooa 
dravgbu  were  made  in  all  cases  of  emergency— 
who  were  called  upon  in  every  criats  of  the  Re- 
volution, and  who  never  failed,  in  the  hour  of 
trial  and  danger,  to  come  to  the  nelp  of  the  Lard 
againist  the  might v  %  Whatever  sentiment  may 
prevail  aa  to  their  inefficiency,  experience  cob« 
firoos  the  opinion  that  they  were  equally  useful, 
and  equally  important  in  their  place,  with  the- 
gallant  sokiiers  of  the  Coatinentaf  line,  I  do  not, 
tberefrare,  see  the  propriety  of  requirieg  this  term 
of  service.  It  is  nwdlesa  to  call  te  the  recolleetiOE 
of  this  Hbuse  the  many  glorious  achievements 
of  our  Revolutionary  heroes,  which  demonstnte 
the  fact  that  not  three,  nor  even  one  year's  ser- 
vices is  necessary  to  render  ttM  most  essential 
benefits  to  theeaose  of  independence.  They  nat«- 
urally  crowd  upon  e^ery  naind  whenever  that 
struggle  becomes  the  theme  of  coaUmpktion, 
and  bear  convict&en  to  the  heart  that  theae  heroes 
of  liberty,  from  whose  fortitude  and  valor  the 
present  blessings  of  our  country  have,  in  a  great 
measure,  resulted,  are  really,  entitled  to  the  gcaii- 
tude  and  consideration  of  the  Government. 

Mr.  J.  said,  it  was  suffieient,  in  his  opinion,  to 
guard  against  imposition,  by  making  service  and 
poverty  the  basis  of  the  bill.  He  was  unwilling 
to  add  greater  limitations,  or  any  principle,  whieh 
would  resuain,  beyond  these  points,  the  bounty 
and  generosity  of  the  nation. 

I  have  aitended,  said  Mr.  J.,  to  the  deliberations 
upon  this  subject,  with  great  anxiety,  far  a  week 
past,  and  with  heart-felt  felicity,  have  marked 
the  disposition  of  (he  House,  beyond  what  has 
been  manifested  on  any  foroMr  occasieB,  to  pro- 
vi<k  for  the  war-worn  soldiers  of  the  Revolotiea* 
My  eyes,  said  he.  have  been  conataatly  fixed 
um)n  the  venemble  patriot  from  New  iecsey, 
(Gen.  BLOoafFiBt;n)  who  has  so  frequeaily  pre- 
sented himself  to  the  House  in  ftivor  of  his  gaU 
lent  oonntrymfcn  and  faithful  compatiieta  in  a^ms. 
With  ^titode  to  heaven,  do  I  view  the  ageacy 
of  Divine  Providence,  in  bringing  him  iaie  thiii 
House,  with  the  frost  of  seventy  Winters  Ujpon 
his  head,  to  plead  the  cause  of  those  who  bteasted 
the  storm  of  the  Revolution.  The  sympathetic 
ardor  in  which  that  venerable  patriot  aas  dia- 
c barged  his  duty,  both  to  his  country  and  to  his 
brethren  in  arms,  combined  with  the  nnafifected 
modesty  of  his  manner,  has  excited  the  deepest 
sensibility.  I  have  abstained  from  taking  pert 
in  the  debate,  fearing  that  it  ought  have  injured 
the  cause;  but  I  hope  to  be  excused  on  the  pres- 
ent occasion,  in  troubling  the  House,  partiea- 
larly  when  I  discover  that  the  chairnum  of  the 
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eonaiiUtt  who  reported  tlM  ImH,  »  exiuiaited 
witk  fad^e,  aad  the  bill  is  now  oo  iu  ptssage. 

A  crisif ,  and  to  me,  said  Mr.  J.,  an  awfal  crisis 
of  tilts  bosiness  has  arrived.  Recommit  the  bilL 
and  I  fear  it  {»  lost  forcFer,  amid  the  diversity  of 
OTiaions  which  we  discover  upon  the  subject. 
Some  would  confine  the  benefits  of  the  bill  to  the 
Continental  troops ;  others  would  extend  them  to 
the  State  troops  and  militia.  Some  would  em- 
brace in  its  provisions  the  rich  as  Weil  as  the 
poor ;  others  would  limit  the  bountv  to  the  needy. 
Some  would  provide  for  those  only  who  served 
during  the  war ;  some  for  those  who  served  three 
years :  some  would  limit  the  term  of  service  at 
one  year,  and  some  at  six  months.  Some  would 
exclude  the  felon  and  the  traitor,  and  others  would 
embrace,  indiscriminately,  all  who  braved  the 
dangers  of  the  field.  Amidst  these  jarring  opin- 
ions, if  we  recommit  the  bill^  it  may  be  lost 
forever. 

I  am  satined,  said  Mr.  J.,  to  provide  for  the 
surviving  officers  and  soldiers  of  the  Revolution, 
who  are  poor  and  needy,  and  who  cannot  procure 
a  livelihood'  by  their  own  exertions.  Very  few 
of  these  wortniee  now  remain,  and  but  lew  of 
theee  will  claim  the  benefit  of  ibis  country.  Many 
distinguished  citizens  of  the  United  States  are 
now  engaged,  by  associations  and  contributions, 
to  provide  a  refuge  of  safety  and  repose  for  the  un- 
fortunate Africans  among  us,  and  it  is  said,  that 
the  territory  is  already  in  contemplation  upon  their 
native  continent.  The  moral  and  religious  world 
is  zealously  engaged  in  the  meritorious  work  of 
forming  numerous  missionary  societies,  and  in 
bestowing  liberal  donations,  to  disseminate  the 
heavenly  doctrines  of  the  Gospel,  and  the  sub- 
lime principles  of  Christian  morality,  even  among 
the  benighted  Hindoos,  as  well  as  among  the 
aborigines  of  America.  Every  enliffhtened  class 
is  now  engaged  in  the  holy  work  of  distributing 
the  word  of  God  to  the  poor,  both  in  our  own 
and  in  foreign  domains.  Even  the  monarchies 
of  Europe  are  at  this  moment  uniting  in  mea- 
sures to  secure  the  continent  of  Africa  from  the 
curses  of  the  slave  trade.  In  this  age  of  philan- 
thropy, while  contemplating  these  benevolent 
undertakings,  the  mind  naturally  turns  to  the 
indigent  American,  and  inquires,  with  anxious 
sdicitttde,  whether  the  officer  and  soldier  of  the 
Revolution  are  not  equaliv  worthy  of  our  regard. 
With  pleasure  we  behold  the  world,  upon  the 
broad  basis  of  universal  charity,  embracing  in 
iu  benevolence  the  best  gifu  of  the  Creator,  and 
extending  those  gifts  to  the  universe.  But,  su- 
peiadded  to  the  common  obligation  of  benevo- 
lence, we  are  bound,  by  the  strongest  ties  of 
gratitude  and  justice,  while  we  reap  the  fruit  of 
their  toils  and  perils,  to  administer  this  last  con- 
solation which  hoary  age  can  enjoy  at  our  hands. 

In  tracing  the  history  of  nations,  we  see  but 
few  States  in  which  liberty  has  been  enjoyed, 
and  in  these  few  States  it  has  found  but  a  tran- 
sient abode.  In  the  general  prevalence  of  des- 
potism, liberty  has  maintained  an  existence  only 
upon  the  mountain's  brow,  and  in  craggy  difis, 
which  scarcely  presented  sufficient  charms  to 


invite  the  cnpidhy  of  tyrants;  and  now,  not  • 

foot  of  soil  in  the  universe  can  boast  the  freedom 
which  we  enjoy.  But  here  a  happy  scene  pra* 
setkts  itself.  And  all  the  luxuries  of  nature, 
sweetened  with  Heaven-born  liberty,  wanton 
around  us ;  and  this  liberty  is  the  fruit  of  these 
men's  valor.  Their  happiness  or  misery,  for  the 
little  remnant  of  their  days,  awaits  the  fate  of 
this  bill.  In  that  book  which  inculcates  the  pur- 
est sentiments  of  benevolence,  we  read  of  a  pool 
where  the  sick,  the  lame,  and  the  halt,  waited 
for  the  troubling  of  the  waters,  to  be  healed  of 
their  miseries.  Here,  sir,  have  the  officer  and 
soldier  of  the  Revolution  been  waiting  for  these 
thirty-five  years  for  the  troubling  of  the  waters ; 
and,  I  beseech  you,  let  not  their  hopes  be  blasted. 
At  a  moment  like  this,  when  expectation  is  all 
alive,  disappointment  would  be  more  than  their 
trembling  limbs  could  sustain ;  but  your  favora* 
ble  decision  this  day  will  confer  that  rewi^rd 
which  will  smoothe  the  declivity  of  life,  and  se* 
cure  the  dying  blessing  of  the  friends  or  liberty, 
the  benelhctors  of  their  country. 

But,  sir.  1  will  not  further  trespass  upon  your 
time.  I  thank  the  House  for  the  patience  with 
which  they  have  listened  to  these  remarks. 
When  I  arose,  it  was  not  my  intention  to  have 
detained  you  thus  long ;  but  an  earnest  solicitude 
for  the  founders  of  American  independence  would 
not  sufier  me  to  say  less ;  and  I  trust  the  decision 
will  show  that  it  were  needless  to  say  more. 

After  a  considerable  debate,  in  which  Messrs. 
MiixEB,  OoLB,  and  Rhba  took  part^  a  ditvision  of 
the  question  being  required,  it  was  taken  on  re- 
committing the  bul,  and  decided  in  the  negative, 
ayes  57. 

The  question  was  then  taken  on  the  final  pas- 
BtLfe  of  the  bill,  and  decided  in  the  affirmative 
without  a  division. 

REMISSION  OF  DUTIES. 

The  bill  for  the  remission  of  the  duties  on  the 
paintiofl;  presented  by  Benjamin  West  to  the 
Pennsylvania  Hospital  was  then  taken  up  in 
Committee  of  the  Whole. 

Mr.  Newton,  of  Virginia,  said  the  object  of 
the  bill  under  consideration  was  to  remit,  to  the 
Pennsylvania  Hospital  the  duties  on  a  painting, 
called  "Christ  in  the  Temple,  healinjg^  the  Sick/' 
presented  to  that  institution  by  Benjamin  West. 
The  British  Qovernment,  with  a  liberality  and 
promptitude  that  does  honor  to  it,  remitted  every 
charge  incident  to  the  exportation.  The  recep- 
tion of  it  in  this  country  would,  Mr.  N.  said,  he 
trusted,  be  met  by  the  Government  in  a  spirit 
not  less  gracious  and  liberal.  The  munificence 
of  this  celebrated  artist— «  munificence,  the  ex- 
ercise of  which  belongs  only  to  genius  of  a  supe- 
rior order,  and  of  extensive  acquirements- 
would,  he  hoped,  be  acknowledged  in  such  a 
manner  as  to  manifest  the  sense  this  Qovernment 
entertains  of  the  respect  shown  by  him  for  this 
nation.  The  painting,  Mr.  N.  added,  is  consid- 
ered as  the  chef  cPcBUvre  of  his  pencil.  The  pres- 
ent is  designed  as  a  memento  of  the  love  that 
illustrious  man  bears  his  native  land.    It  is  also 
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kfthfv  eomplimeDtarf  to  the  taste  and  judgment 
of  tlus  nation.  The  painting,  moreover,  reflects 
honor  on  this  eooDtry,  and  extends  its  fame,  as  it 
is  the  production  of  an  American.  Permit  me, 
said  Mr.  N.,  to  congratulate  mv  coantrv  on  her 
rising  fame.  The  genius  and  skili  displayed  by 
Trumbull,  by  Stewart,  by  Vanderlyn,  by  Sully, 
by  Peale,  and  many  others,  secure  to  each  an  im- 
perishable fame,  and  to  their  country,  renown. 
A  new  epoch  has  commenced — its  prosress  is 
auspicioas.  The  Grecian,  Italian,  Flemish. 
Ffeaieh,  and  British  schools,  will  be  rivalled  and 
equalled,  in  time,  by  our  own.  I  congratulate 
ttkotm  who  are  endowed  by  genius,  but  whose 
raeaiis  are  too  limited  to  enable  them  to  seek,  in 
distant  regions,  the  acquirements  necessary  to 
Ibrm  and  fix  their  judgment,  and  to  give  to  their 
taste  the  characters  of  delicacy  and  correctness, 
on  the  prospect  they  have  of  completing  their 
studies  m  their  native  land,  under  political  insti- 
tationa  that  give  to  genius  their  full  scope,  and 
the  enjoyment  of  its  cieations,  and  that  leave  to 
emulation  the  influence  of  developing  its  powers. 
Tbe  inspiration  thus  kindled,  diffused  ana  made 
active,  will  bestow  on  their  works  whatever  can 
delif^ht  and  enchant  the  mind,  and  soften  and 
meliorate  the  heart.  Mr.  N.  asked  pardon  for  this 
trespass.  Had  he  said  less — and  less  he  could 
not  nave  said — he  should  not  have  performed  his 
datj,  and  done  justice  to  his  feelings.  He  hoped 
the  bill  would  pass  unanimously. 

The  bill  was  reported  to  the  nouse,  ordered  to 
be  engrossed,  and  subsequently  read  a  third  time, 
and  passed. 

MoNOAY,  December  29. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionarjr  Ciaims;  made  an  unfavorable 
report  on  the  petition  of  James  Bursiel ;  which 
WS8  agreed  to. 

Mr.  Williams,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  unfavorable  reports 
on  the  petitions  of  Ros  well  Wood  worth,  of  James 
Prince,  of  Jacob  Greer,  and  of  Abraham  Bying- 
ton  ;  tne  two  first  of  which  were  agreed  to,  and 
the  third,  on  motion  of  Mr.  EowABoa,  laid  on  the 
tahle.  The  report  on  the  case  of  A.  Byington 
iMia>  on  motion  of  Mr.  Rich,  so  far  modifiS  as 
to  ttiseharge  him,  in  part,  from  the  debt  for  which 
ho  w  reapoBsible  as  security,  (that  part  partaking 
of  tho  nature  of  a  penalty,)  and  the  report,  as 
aoBOnded.  was  recommitted  to  the  Committee  of 
ClaimA^to  bring  in  a  bill  accordingly. 

Mr.  PiUDALL,  from  the  committee  to  whom  the 
subject  had  been  referred,  reported  a  bill  to 
amand  the  aet  respecting  the  recovery  of  fugi- 
tives from  justice,  and  persons  escaping  from  the 
service  of  their  masters,  [providing  the  means  to 
bo  parsoed  for  the  recovery  of  slaves  escaping 
into  another  State,  and  affixing  the  penalties  for 
harborinff  such  fugitives  or  outrucimg  their  re- 
eorery,  dtc.]  The  bill  was  twice  read  and  com- 
mUtea. 

The  Spiaksr  l|id  before  the  House  a  report 
from  the  Secretary  of  War,  made  In  pursuance 
15th  Coir.  1st  Sess.— 17 


of  a  resolution  of  the  House,  embracing  a  Hst  of 
all  officers  who  held  brevet  rank  in  the  Army  at 
the  close  of  the  late  war,  their  lineal  rank  at  the 
time  of  receiving  the  brevet ;  and  a  list  of  officers 
of  the  present  Army  who  hold  brevet  rank  higher 
than  their  lineal  rank,  and  the  number  and  grade 
of  such  officers  as  receive,  in  virtue  of  their  bre* 
vet  rank,  greater  pay  or  emolumenu  than  ther 
would  otherwise  be  entitled  to  by  law ;  whiea 
report  was  ordered  to  lie  on  the  table,  and  be 
printed. 

The  Speakbr  also  laid  before  the  House  a  re* 
port  from  the  Commissioner  of  Claims,  of  the 
facts  of  the  cases  of  Richard  Mansfield,  of  Wil- 
liam B.  Holmes,  and  Mary  Sears,  and  of  Samuel 
Hughes,  referred  to  him ;  whioh  was  referred  to 
the  Committee  of  Claims. 

The  Speakeb  communicated  also  a  report  (of 
facts  «nly])  from  the  Secretary  of  the  Treasury, 
on  the  petition  of  John  Peters  and  Saben  Pond^ 
which  had  been  referred  to  bin.  The  report 
was  ordered  to  lie  on  the  table. 

Bir.  PoiNOEXTBR  offered  the  following  motion  ^ 

RtBoiotdy  That  a  committee  be  appmnked  to  Inquire 
into  the  ezpedieiicy  of  anthorisfaig  the  President  of 
the  United  States  to  exchange  with  the  Choctaw  and 
Chiflkasaw  tribes  ci  Indians,  or  either  of  them*  lands 
belonging  to  the  United  States,  west  of  the  Mississip- 
pi, for  lands  now  in  the  possession  and  occnpancj  of 
•aid  tribes  of  Indians,  or  eiUier  of  them. 

On  motion  of  Mr.  Cobb,  (after  some  conversa- 
tion with  the  mover,  and  his  assenting  thereto,) 
the  rewltttioB  was  amended  by  including  therein 
the  ^  Creek  and  Cherokee"  Indians,  whose  terri- 
tory, within  the  limits  of  Georgia,  Mr.  C.  thought 
it  equally  imporunt  should  be  obtained  by  the 
United  States.  In  this  shape,  and  after,  on  mo* 
tion  of  Mr.  Tati^ob,  referring  the  inquiry  to  the 
Committee  on  the  Public  Lands,  instead  of  a  se- 
lect committee,  the  resolution  was  agreed  to. 

The  House  resumed  the  consideration  of  the 
motion  submitted  by  Mr.  Wbndovib,  of  N^w 
York,  for  so  amending  the  rules  and  orders  of  the 
House  that  not  more  than  three  biUs  shall  be  re- 
ferred to  the  same  Committee  of  the  Whole.  [In 
support  of  this  motion,  Mr.  W.  made  a  statement 
of  the  practice  of  the  House  under  the  present 
rules,  inferring  from  it  that  the  practice  of  refer- 
ring so  many  bills  to  one  committee  tended  to 
the  procrastination  of  business,  and  operated  fre- 
quently as  a  denial  of  a  consideration  of  the  sub- 
ject of  the  bills  so  referred.]  After  some  further 
remarks  from  Mr.  Babsbtt  and  Mr.  Taylob, 
the  motion  was  affreed  to. 

Mr*  Tatlob.  of  New  York,  submitted  for  eon* 
sideration  the  following  resolution : 

Buohed,  by  the  SetuUe  and  House  of  B^pntaUa- 
iwe$  of  the  United  Staiee  of  America  in  Congme  oe- 
eembkd.  That  the  Commissioner  of  the  General  Land 
Office  cease  to  be  engraved  a  plate  of  the  Bonrefor 
General's  official  map  of  the  muitary  bounty  lands  in 
the  Territory  of  Illinois,  and  canse  to  be  printed  six 
hundred  copies  thereof,  subject  to  the  fotnie  disposi- 
tion of  Congress. 

Mr.  T.  explained  his  object  in  moving  this  ree- 
olatioB,  whioh  was  to  procure,  at  a  small  expense, 
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t»  «fteh  8oldkr«  along  with  bis  boaaty  land,  a 
map  oa'whieb  its  location,  dbc.  should  be  desig- 
natedi  and  wbieb  woald  enable  bim  better  to  es^ 
timaie  the  raloe  of  bis  land.  Snch  a  provision, 
he  tbougbt,  would  be  as  nsefol  to  him  as  any 
other  provision,  in  respect  to  securing  him  from 
the  arts  of  the  speeolator,  that  Congress  could 
mate.  The  cost  he  had  inqotred  into,  and  found 
tJbat  it  would  not  exceed  a  few  cents  for  each 
copy. 

This  motion  was  supported  by  Mr.  Holmbs, 
of  Massachusetts,  and  others,  and  was  ordered  to 
be  ei^ossed  for  a  third  reading,  by  a  vote  of  69 
to  58. 

The  amendments  of  the  Senate  to  the  Mint 
hill,  which  go  to  limit  its  provisions  to  Sve  years' 
continuance  in  force,  were  uken  up,  and  i^^reed 
ta 

'The  ettgroned  bill  for  the  relief  of  S.  Aiek- 
tttB)  the  engrossed  bill  for  the  relief  of  Joel  Bar- 
Wood,  and  the  eagrossed  bill  for  making  proviso 
ion,  by  law,  for  the  establishment  of  additional 
land  offices  in  the  Missouri  Territory,  were  sev- 
omUit  iread  a  tliir4  time,  and  passed.  ^ 

The  bill  for  the  reliW  of  Willow  and  Henry 
Lewie  passed  tbraath  a  Commiuee  of  the  Whole, 
aftd  Was  evdered  tobe  engrossed  for  a  third  read- 
ing* 

APPOmTMENt  OF  MEMBERS  TO  OPPICE. 

The  following  Mcsssge  was  received  from  the 

PMiaiMNT  OP  TBB  UnITBO  StATBS  .* 

TotheHmueaflUpfumUaivetefiht  Gn&edSHaia.' 
In  cofflplisnee  wHh  a  resdotion  of  the  House  of 
Representadves  of  the  19Ch  of  this  month,  requesting 
to  be  infimned  whether  any,  and  whieh  of  the  Repre- 
eculattves,  in  a  list  thereto  annexed,  have  held  offices 
daoe  the  4th  of  March  last,  designating  the  offices, 
the  ttmes  ci  appointment  and  accepftanos,  and  whether 
they  were  at  that  ttaie  so  held,  or  when  they  bad  been 
lesjaned,  I  now  transmit  a  report  from  the  Seofetaiy 
of  Slate,  which  contains  the  iaibrmation  desired. 
JAMES  MONROE. 
DscaMBaa  39, 1817. 

BxrjLmmsHT  of  Stats,  Dee*  26,  1817. 
The  resolntion  of  the  House  of  Representatives  of 
the  ISlth  of  this  month,  requesting  the  President  to 
conunnnicate  to  thst  House  whether  sny,  and  which 
of  the  Representatives  named  in  the  list  thereto  sn- 
noted,  have  held  offices  since  the  4th  of  March  last, 
designaling  the  offices,  the  times  of  appointment  and 
aceeptaneo,  and  vrhether  they  vrere  at  that  time  so 
held,  or  when  they  had  been  rengned,  having  been 
leAned  to  this  department,  the  Secretary  has  the  honor 
reapectftilly  to  report  to  the  President  as  firilowB : 

JMts  JMviss,  of  Massadiusetts,  Commissioner  un- 
der the  4lll  article  of  the  Treaty  of  Ghent,  appointed 
leih  February,  1818,  rdrfgned  34th  November,  1617. 

Btmuei  Htrrkkt  of  Olno,  Attorney  of  the  United 
States,  appeintod  19th  December,  1810,  resigned  39th 
November,  1817. 

Jkmiel  Crnger,  of  New  York,  postmaster  at  Bath, 
appdnted  29th  June,  1815,  resigned  1st  December, 

Siki$  Earkf  of  South  CaioUna,  pestmaslor  at  Gen- 


treville,  appointed  ia  Apfil,  1616,  rengned  13th  Junfr 
1817. 

7%oiiu»  H.  Hubbard,  of  New  York,  postmaster  at 
Hamilton,  appointod  Ilth  Mardi,  1813,  resigned  33d 
October,  1817. 

Satnuei  C  CrafU,  of  Vermont,  principal  assessor 
for  the  'Sixth  collection  district,  appointed  4th  Janu- 
ary, 1810,  resigned  5th  June,  1817. 

Oeorgt  EoberUoftf  of  Kentucky,  principal  assessor 
for  the  seventh  collection  district,  appointed  4th  Jan- 
uary, 1815,  rerigned  5th  June,  1817. 

Otorfe  Mumferd^  of  North  Carolina,  prhieipal  as* 
seasor  tor  the  tooth  coUeetion  district,  no  lesigna'* 
tioa  has  been  received  from  Mr.  Mnmford. 

Lem  Barberf  of  Ohio^  receiver  of  pablic  meneiv  elb 
Marietta^  appetnled  3d  Marah,  1807,  resigned  1st  d*. 
cembeiv  1817. 

Jakn  F.  PanUU  of  New  Hampshire,  naval  offieaa 
for  the  district  of  Portsmouth,  appointed  S3d  Afdt» 
1816,  resigned  15th  November,  1817. 

JOHN  QtHNCY  ADAMS. 

Referred  to  the  Coaimiitee  of  Bleeftiona. 

PETITION  or  A.  trORSTER. 

The  House  bavine  resolved  iuelf  into  a  Co«i* 
mittee  of  tbe  Whole  on  the  report  of  the  Com* 
mittee  of  Claims  on  the  netition  of  Alezaadaa 
Worster,  Mr.  Holmbs,  of  Massachusetts,  moved 
to  reverse  the  report,  which  is  unfavorable  to  the 
petition.  This  motion  was  supported  bf  the 
mover,  and  opposed  by  Mr.  WiLLiaiia,  of  Noith  ^ 
Carolina,  tbe  chairman  of  the  Committee  of 
Claims. 

[Tbe  case  is  that  of  an  officer  enlisting  a  uur 
nor,  through  erroneous  information,  who  prava 
Congress  to  indemnify  him  for  loss  sustained  m 
consequence  of  damages  recovered  from  him  by 
the  relatives  of  said  minor.] 

The  Committee  agreed  tu  reverse  therepcwt, 
63  to  48 ;  and  tbe  Committee  haviag  risen,  tbe 
question  of  concurrence  in  this  decisioa  beiog 
put,  and  tbe  yeas  and  nays  thereon  having  beett 
reouired  by  Mr.  Poindbxtsb, 

On  motion  of  Mr.  Hopkimbok,  who  diUftifwd 
further  time  to  inquire  into  tbe  facts,  the  report 
was  ordered  to  lie  on  the  table,  65  to  61. 

AMERICAN  AND  BRITISH  TONNAQB. 

On  motion  of  Mr.  Pitkin, 

Be9olv6d^  That  the  Secreimry  of  the  Traaawrjr 
be  directed  to  lav  before  the  House  a  etatenMM 
of  American  and  foreign  tonnage  eoi^oyed  im 
the  foreign  trade  of  the  United  States  in  the 
jrears  1815  and  1816,  and,  as  far  as  praatioeble, 
in  tbe  year  1817,  distinguishing  the  natio&s  Ip 
whom  tbe  foreign  tonnage  belonged;  alao^  a  atete- 
mqiit  of  American  and  Eritish  tonnage  employed 
in  tbe  trade  between  tbe  United  Stales  and  tke 
British  dominions  iu  Europe  for  each  of  ti»e  aaid 
years,  distinguishing  the  amount  employed  be* 
tween  tbe  United  States  and  the  uniled  kioffdooa 
of  Great  Britain  and  Ireland,  and  the  otherBiit- 
ish  European  dominions. 

That  the  Secretary  of  the  Treasury  be  also  di- 
rected to  lay  before  the  House  a  statement  allow- 
ing the  amount  of  British  tonnage  in  the  irttde 
between  the  United  Stales  and  the  Brilisli  Went 


Digitized  by 


Google 


im 


HHiEoarT  OF  ooiroAssa 


SIS 


1817« 


MHtety  Somijf  Lamif. 


H.orR« 


MAfay«i4  betveca  Ike  UftilAcI  Bmtam^  tbe 

BrUbh  North  Americim  eolouef  ia  1815, 1816. 

•od  1817,  eoBUiaiog  the  anoUQt  filtered  ia  and 

oleared  from  the  Ainerieaa  ports  ia  each  of  said 

years. 
MeBolvedj  That  the  Secretarv  of  the  Treatary 

be  directed  to  lay  before  the  House  a  statemeat 
sbowiof  the  qaaatity  of  safari  coffee,  riua,  aio* 

lassea,  aad  cocoa  importea  iato  and  exported 
from  the  Uaited  States  ia  eaek  of  the  years  1815^ 
1816,  aad  1817,  together  with  the  ttMiatries  aad 
places  from  wheaee  the  same  were  imported,  aad 
the  qjMAtUy  imported  from  each  ooaotry  aad 
pbioa. 

Ia  aubmittlog  hie  motioo,  Mr.  Pttkim  briefly 
remarked  oo  the  imperfaace  of  the  loformatioa 
whteki  ihe  reaolatioas  ealled  for,  aad  the  necessi- 
ty there  was  for  the-Hoaee  beiag  ia  possessioa  of 
ilf  par^iealarlf  in  certain  interestii^  qaestioas 
wkaek  weald  come  before  the  Hoose  on  the  sab- 
ject  of  trade  aad  aavigatioa^ 

TuBsoAY,  December  30. 

Mr.  I'aiMBUB  presented  a  petition  of  the  Abo- 
UiioB  Society  of  j£eBtocky,prayiii£  that  the  plan, 
at  present  before  the  National  Legislature,  for 
coloaiziag  the  ftee  people  of  oolor,  may  be  car- 
ried into  effect.— Referred  to  the  Committee  ap* 
poifktad  oa  the  petition  of  the  represeotatives  of 
the  aanoal  meeting  of  the  society  of  Friends  ia 
Baltimore. 

A  message  from  the  Senate  informed  the  House 
that  tke  Senate  have  passed  a  bill,  entitled  '*Aa 
act  to  extend  the  time  for  locating  Virginia 
military  land  warranu,  and  returning  surveys 
thereon  to  the  General  Land  Office ;  aad  for  de* 
iiguakiMUff  the  western  boundary  line  of  the  Vlr* 
gioJa  nulitary  line,"  in  which  they  ask  the  con* 
curiseiMe  of  this  Hoose. 

ihe  bill  was  read  twice,  and  referred  to  the 
eoaamittee  appointed  on  the  I7th  insiaat,  on  the 
sntdeet* 

Mr.  H.  Nelson,  from  the  Committee  oa  the 
Jttdioiary,  reporiea  a  bill  proridiag  for  the  due 
ezaauiionof  the  laws  of  the  United  Smtes  with* 
in  the  State  of  Mississippi ;  and  the  bill  was  twice 
raa^  ^^^  oommitted. 

Mk  WiLLUua^  of  North  Carolina,  from  the 
Committee  of  Claims,  reported  a  bill  for  the  re^* 
lief  of  Colonel  John  Anderson,  indemnifying  him 
Sot  the  asaoant  of  damages^  (four  hundred  dol- 
lars.) raooTcred  from  him  for  acts  done  in  the 
pertorouinoe  of  his  military  duty;  which  was 
twice  read,  and  committed. 

Mr.  HsaBiCK,  from  the  Committee  oa  Prirate 
Lead  Claims,  to  whom  was  referred  the  petition 
of  the  lefal  represeautires  of  Elisha  Winter  aad 
of  William  Wtater,  praying  confirmation  of  their 
titlaa  to  aeruia  lands  in  ttie  Missouri  Territory, 
aada  a  report  thereon,  accompanied  by  a  bill  for 
the  relief  of  the  petitioners ;  which  was  twice 
lead,  and  committed. 

The  bill  to  incorporate  the  Columbian  Insur- 
ance Society  of  Alexandria  passed  through  a 
Commitieeof  the  Whole;  tukl,iu  merits  baring 


been  briefly  explaiaed  by  Mr.  HaaamiT,  the  bSl 
was  ordered  to  be  eagrossed  for  a  third  reading 
on  Monday. 

A  motion  was  made  by  Mr.  RoBiaTsoNj  of  Lou- 
ifliana,  to  go  iato  a  Committee  on  his  Expatria- 
tion bill,  but  was  negatived. 

On  motion  of  Mr.  Babbitt,  but  at  the  inBtaace  of 
Mr.  Claoitt,  the  House  agreed  to  reeoasider  the 
report  of  the  Committee  of  PeBsiona,  (yesterday 
concurred  in,)  unfavorable  to  the  petition  of  Jamas 
Barceil ;  aad  the  report  was  ordered  to  lie  on  the 
table. 

Theeofrossed  bill  for  the  reliefof  Window  aad 
Heary  Lewb|  was  read  tke  third  time  and  passed* 

The  SpBAxaa  laid  before  tke  House  a  letter 
from  the  Secretary  of  the  Treasury,  cammnai* 
eating,  in  obedience  to  a  resolution  of  the  House, 
a  statement  of  the  receipts  into  the  Treasury 
from  imports  and  other  taxes  within  the  District 
of  Columbia  since  the  year  1801 ;  also  the  amonal 
of  registered  tonnage  ia  the  said  District ;  wkiek 
was  referred  to  tke  Committee  oo  tke  District  of 
Columbia. 

Mr.  MBRoia  offered  for  coasideration  tke  fol- 
lowiag  resolntien : 

Bet^htdf  That  tke  eommittBe  to  whom  was  reibned 
tke  neoMuiil  of  the  American  Coloanaflon  9ocis^» 
be  iostraeted  to  inquire  iaie  tke  expedient  of  making 
sock  ftirtker  alteratioas  in  tke  la«rs  pmklkitiag  tke 
dtisens  of  tke  United  States  frosn  eagagiag  ia  tke 
Aflriean  slave  trade,  as  may  more  effMtaally  secure 
their  intended  operation ;  and  that  the  said  foiamittee 
have  leave  to  report  by  bill  or  otherwise, 

In  offering  this  motion,  Mr.  Mbrobr  made  a  few 
remarks,  which  bis  distance  from  the  reporter 
caused  to  be  indistinctly  heard.  He  said  umt  if 
any  apology  were  required  of  him  for  it,  it  would 
be  found  in  the  Message  of  the  Late  President  of 
the  United  Slates,  in  which  the  attention  of  the 
H^ise  was  forcibly  called  to  this  interesting  aid>- 
jecl.  Transactions  of  the  nature  referred  to  by 
tkereaokitfott,  Mr.  M.  said,  daily  occurred  iwdar 
Ike  AflBcHcan  flag,  dtsgraeafat  to  tke  Amariean 
OMnsHva  aame  dear  to  all  wko  beard  kina'  '■• 
flaggtodoas  in  its  reaowa  aad  tbeae  tcaasae^ 
tions  of  a  character  injurious  alike  to  iHm  fte^ 
pertty  and  honor  of  maokiad. 

The  motion  was  agreed  to,  nem.  can. 

MLITARY  BOUNTY  LANDS. 

The  engrossed  joint  resolution,  introduced  by 
Mr.  TiiTLon^  of  New  York,  authorizing  the  Com- 
missioner or  the  Gkneral  Land  Office  to  have 
engraved  a  copy  of  the  Surveyor  QeneraPs  map 
of  the  military  bounty  lands  in  the  Territorv  9( 
Illinois,  and  to  cause  to  be  printed  six  honared 
copies  thereof,  was  read  the  third  time. 

Mr.  JoHNBOM,  of  Kentucky,  said  he  had  mnde 
aome  inquiries  on  this  subject,  and  had  ascertain- 
ed that  the  expense  would  be  much  greater  thaa 
had  been  supposed ;  that  the  maps  would  cost 
from  two  to  three  dollars  a  copy,  and,  if  there 
was  no  objection  on  that  ground,  he  feared  the^ 
could  not  be  executed  in  time  to  be  of  service  to 
those  now  possessing  paten ts.  Anothdr  objection 
with  him  was,  that  the  map  proposed  was  to  coal* 
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prehend  only  a  part  of  the  land  sanreyed.  He 
would  preferi  if  one  was  engraved  at  all.  that  it 
should  embrace  the  whole  military  land.  Bat, 
iBasmueh  as  he  could  see  no  great  advantage  in 
the  proposition,  bat  a  considerable  expense,  he 
was  opposed  to  it  aho^ther. 

Mr.  Taylor  stated,  in  reply,  that  he  had  been 
inisunderstood  as  to  the  supposed  expense.  He 
had  been  informed  by  the  Commissioner  of  the 
Chmeral  Land  Office  that  a  map  of  the  military 
knd  in  Illinois  Territory  could  be  engraved  for 
five  hundred  dollars,  and  the  engraving,  paper, 
and  printing  might  amount  to  three  or  four  dol- 
lars each ;  but  there  were  fifty  thousand  soldiers 
to  whom  patents  had  and  would  issue,  who  would 
be  benefited  by  this  map — amongst  whom,  if  the 
expense  was  averaged,  it  would  not  exceed  four 
or  five  cents  each.  It  was  not  necessary  that  each 
soldier  should  have  a  copy ;  the  maps  might  be 
io  distributed  at  the  court-houses  of  the  different 
counties,  Ae,,  as  tfaft  many  soldiers  might  have 
access  to  and  derive  all  necessary  information 
from  one  copy.  The  map  at  present  published 
of  the  military  bountv  lands,  he  thought,  did  not 
give  the  requisite  information ;  that  Which  was 
now  proposed  might  be  so  completed  in  two  or 
three  months  at  furthest,  if  executed  in  the  man- 
ner of  other  maps  of  the  public  lands,  |ind  the 
benefit  be  eztenaed  to  all  except  the  few  soldiers 
who  had  parted  with  their  patents,  &c. 

The  question  on  the  passage  of  the  resolution 
was  then  put,  and  negatived  by  a  large  majority. 
So  the  resolution  vras  rejected. 

THE  ACT  OF  NEUTRALITY. 

Mr.  MiLLBR,  of  South  Carolina,  submitted  for 
consideration  the  following  resolution : 

Resoked,  That  a  committee  be  appointed  to  inquire 
into  the  expediency  of  so  amending  the  fourth  section 
of  the  act  passed  on  the  3d  of  March,  1817,  entitled 
«  An  act  more  effectually  to  preserve  the  neutral  rela- 
tions of  the  United  States,'*  as  to  embrace  within  the 
provisions  thereof  the  armed  vessels  of  a  Government, 
at  peace  with  the  United  States,  and  at  war  with  any 
oaleny,  distriet,  or  pe^,  with  whom  the  United  States 
are  or  may  be  at  peace. 

Mr.  Miller  called  the  attention  of  the  House 
to  the  act  of  the  last  session,  wherein  it  would  be 
seen  that,  by  an  oversight,  certainlv,  because  it 
could  not  have  been  the  intention  of  the  House, 
that  the  vessels  of  Old  Spain  might  now  enter 
our  harbors  and  increase  their  force,  while  those 
of  the  colonies  were  prohibited  from  so  doins. 
The  omission  of  the  words,  '<  district  or  people/* 
in  this  part  of  the  act,  gave  to  it  a  force  as  to  the 
vessels  of  the  colonies  which  it  did  not  possess 
in  regard  to  Spain,  who  was  not  at  war  with  any 
**  Prince  or  State"  at  peace  with  the  United  States. 
The  operation  of  the  law  thus  exclusively  favored 
Old  Spain,  which,  Mr.  M.  repeated,  never  could 
have  been  the  intention  of  the  House.  The  act, 
as  it  originally  passed  this  House,  contained  no 
such  provision ;  and  the  error  could  only  be  ac- 
counted for  by  its  having  passed  when  returned 
from  the  Senate  without  due  attention.  It  was 
the  deliberate  sense  of  Congress,  at  4 he  last  ses- 


aioo,  that  the  United  States  ought  to  assume  «| 
attitude  entirely  neutraL  in  the  contest  between 
Spain  and  her  colonies ;  but  this  act  having  a 
different  aspect,  he  had  thought  It  his  duty  to 
brin^  the  subject  to  the  view  of  the  House,  that 
it  might  immediately  act  on  this  point.    It  was 
true  that  a  committee  of  this  House  was  already 
charged  with  the  whole  subject;  what  they  meabt 
to  do  in  relation  to  it  he  knew  not ;  perhaps  they 
might  intend  to  offer  an  entirely  new  system; 
but,  on  this  point,  he  thought  Conmss  ought  to 
act  without  reference  to  any  generaisystem.  The 
partial  error  should  be  rectified  by  a  special  act. 
Mr.  F0B8TTH  said  it  might  be  recollected  by 
the  House,  that  the  Committee  on  Foreign  Rela- 
tions were  specially  charged  with  the  whole  sub* 
ject  of  the  neutral  relations  of  the  United  Statei. 
That  committee,  he  suted,  had  not  reported,  be- 
cause they  had  not  received  all  the  informatioa 
they  wished  from  the  Executive  offices,  but  which 
they  were  in  hourly  expectation  of  receivioff. 
When  received,  the  committee  would  report  vdth 
proinptitude.    Mr.  F.  vindicated  the  Conunittee 
on  Foreign  Relations  of  last  session,  and  the 
House,  from  participation  in  the  error  which  was  . 
apparent  in  the  act;  for.  as  the  gentleman  from 
South  Carolina  had  truly  stated,  it  was  the  ob- 
ject of  the  House  of  Representatives,  and,  he 
believed,  of  the  Congress,  to  pass  an  act  to  pre- 
serve to  each  party  all  its  rights  as  a  neutral  na- 
tion.   The  bill  which  passed  this  House  was 
framed  for  that  special  purpose,  and  would  hare 
answered  it.    The  Senate,  preferring  a  different 
form  for  the  bill,  had  struck  out  the  whole  of  it 
except  the  enacting  clause,  and  passed  the  bill  as 
the  act  now  stands.    The  bill  which  passed  the 
Senate  was  brought  into  this  House  after  ten 
o'clock  on  the  last  night  of  the  session.    At  that 
hour  it  was  impossible  to  give  the  bill  so  critical 
an  examination  as,  under  different  circumstances, 
it  would  have  received ;  and  this  verbal  inaccu- 
racy had  been  overlooked ;  for  he  was  satisfied, 
he  said,  that  the  error  itself  had  been  one  of  inad- 
vertence, merely. 

In  conclusion,  Mr.  F.  observed,  he  could  any 
with  confidence  that,  if  the  Committee  on  For- 
eign Relations  did  nothing  else  on  the  aubjeet 
referred  to  them,  they  would  attend  to  this  object; 
and  he  therefore  hoped  the  House  would  no^ 
by  this  fesolatioo,  uke  the  subject  out  of  their 
hands. 

Mr.  MiLLBB  said  that^  the  reason  which  the 
gentleman  from  Georgia  had  offisred  why  the 
committee  had  not  reported,  was  the  very  reason 
why  he  had  proposed  this  motion.  That  commit- 
tee had  before  it  other  matters  requiring  deliber- 
ation and  further  information ;  but  it  waa  no 
reason  for  refusing  to  remedy  a  particular  error, 
that  the  committee  wished  to  form  a  sjratem.  It 
that  argument  prevailed,  and  the  President  were 
to  delay  until  the  last  day  of  the  session  the  infor* 
mation  desired,  there  would  be  no  opportunity  of 
correcting  a  mere  verbal  inaccuracy,  seif-evidenti 
requiring  no  information,  and  of  mereir  making 
a  particular  act  what  Congress  originally  intend- 
ed it  should  have  been.  Incidentally  referring  10 
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Cobbett'a  letter  on  the  subjeet  of  the  act  in  ques- 
tion, in  which  this  error  was  alluded  to,  Mr.  M. 
said,  he  would  avail  himself  of  anj  suggestion 
from  any  quarter  having  for  its  object  to  place 
the  United  States  in  an  entirely  neutral  position. 
The  moment  he  was  placed  in  possession  of  the 
fact  of  an  ineqoalitv  in  any  of  our  laws  on  this 
head,  that  moment  ne  was  for  acting  on  it,  with- 
out waiting  for  the  report  of  a  system  which  had 
no  necessary  connexion  with  it. 

Mr.  HoLMBB.  of  Massachusetu,  seeing  that  the 
subject  was  already  generally  referred  to  the 
Committee  on  Foreign  Relations,  moved  to 
amend  the  proposed  resolution,  so  as  to  refer  it  to 
that  committee  instead  of  a  select  committee. 

Mr.  MiLLBR,  regarding  such  a  reference  as  a 
special  charge  to  that  committee,  accepted  Mr. 
Holmbb's  amendment  as  mirt  of  his  motion. 

Mr.  FoRSTTH  said,  if  theUouse,  indeed,  thought 
it  all-important  that  this  error  should  be  imm^i* 
ately  corrected  ;  that  it  was  important  to  the  in- 
terest of  the  colonies  and  of  the  United  States, 
that  the  error  should  be  corrected  the  moment  it 
was  pointed  out  by  Mr.  Cobbett,  or  by  anybody,  this 
resolution  might  have  some  claim  to  the  favor  of 
the  House.  But,  Mr.  F.  said,  no  evil  had  arisen, 
nor  would  arise,  from  the  error  before  it  is  cor- 
rected ;  he  would  sav,  without  fSsar  of  contradic- 
tion, that  no  Spanish  vessel  had  been  armed,  or 
had  her  armament  increased,  since  the  passage  of 
that  act,  or  would  be  now.  As  this  subiect  was 
already  in  the  view  of  the  committee,  and  within 
the  scoi>e  of  its  duties,  Mr.  F.  hoped  this  special 
instruction  wonld  not  be  civen. 

Mr.  EowARDB,  of  North  Carolina,  concurred  in 
opinion  that  the  proposed  alteration  of  the  law 
ought  to  be  made ;  but  he  had  fall  confidence  in 
the  committee  which  was  already  charged  with 
the  investigation  of  the  subject,  and  it  was  no 
more  than  ordinary  courtesy,  aAer  the  assurance 
received  from  the  chairman  of  that  committee, 
(Mr.  Forsyth,}  that  this  special  instruction 
should  not  be  given.  He  therefore  moved  that 
the  resolve  lie  on  the  table. 

Mr.  MiLLBR  said,  in  addition  to  the  general  pro- 
priety of  his  motion,  he  had  just  received  infor- 
mation that  vessels  of  war  were  actually  build- 
ing in  New  York  for  the  use  of  the  SpAnish  Gov- 
ernment. But,  he  said,  if  no  inconveniences  have 
resulted  from  the  defect  of  the  law,  it  does  not 
follow  that  they  may  not.  To  rescue  this  House 
from  the  imputation  of  a  partiality  which  it  had 
never  been  their  intention  to  have  manifested,  he 
was  desirous  to  have  the  subject  immediately  and 
specially  acted  on. 

Mr.  FoRBTTH  said,  if  the  gentleman's  informa- 
tion was  correct,  that  armed  vessels  were  prepar- 
ing for  the  use  of  Spain  in  our  ports,  that  was  a 
ease  amply  provided  for  already  by  the  law.  The 
Government  of  the  United  States  is  authorized 
to  seize  and  its  courts  to  condemn  such  vesiteis, 
one  half  to  the  use  of  the  informer,  the  other  half 
to  the  use  of  the  Treasury.  The  section  in  which 
the  error  had  been  detected,  referred  only  to  an 
increase  of  the  armament  of  foreign  vessels  al- 
ready armed :  a  former  section  of  the  same  act 


amply  provided  for  the  case  the  gentleman  had 
cited. 

The  question  to  lay  the  resolution  on  the  table, 
was  decided  in  the  affirmative— 79  to  about  50 
votes. 

COMMUTATION  BILL. 

The  House^  on  motion  of  Mr.  Johnson,  of  Ken- 
tucky, resumed  the  consideration  of  the  bill  to 
commute  the  bounty  lands  of  the  soldiers  of  the 
late  Army.  The  question  beins  on  concurring 
in  the  amendments  reported  to  the  House  by  the 
Committee  of  the  Whole — 

Mr.  RoBBRTBON,  of  Louisiaua,  rose  for  the  pur- 
pose of  offering  an  amendment^  which  woulu  es- 
sentiallv  change  the  features  of  the  bill ;  in  doing 
which,  he  entered  somewhat  into  an  examination 
of  the  merits  of  the  principle  of  the  commuta* 
tion,  which  he  decidedly  approved.  This  amend- 
menty  in  substance,  authorizes  everv  soldier,  on 
surrendering  his  warrant  at  the  lanu  office  to  be 
cancelled,  to  receive  a  certificate  of  the  quantity 
of  land  surrendered ;  and  where  patenu  have 
issued,  the  patentee  to  surrender  his  patent  to  the 
Commissioner  of  the  General  Land  Office  within 

months  after  the  passage  of  this  act.  in  order 

to  avail  himself  of  the  provisions  thereor,and  de- 
posite  at  the  same  time  an  affidavit  that  he  has 
not  transferred  or  sold  such  patent  to  any  per- 
son whatever,  and  receive  a  certificate  therefor; 
and  for  these  certificates  such  soldier  or  hii 
agent  shall  receive  certificates  of  stock  bearing 
an  interest  of  six  per  cent,  per  annum,  redeema- 
ble at  the  pleasure  of  the  Government,  or  within 
five  years,  at  the  rate  of  one  dollar  per  acre  for 
the  land  for  which  the  warrant  or  patent  has  been 
surrendered,  dbc.  Mr.  R.  thought  the  bill  impor- 
tant, both  as  it  regarded  the  soldier  and  the  Uni- 
ted States,  but  infinitely  more  im[>ortant  to  the 
interest  ot  the  latter.  It  was  all-important,  he 
argued,  that  these  lands  should  be  taken  out  of 
the  hands  of  speculators,  and  be  redeemed  by  the 
nation.  His  amendment  offered  conditions  to  the 
soldier  much  more  liberal,  at  the  same  time  that 
it  would  be  more  convenient  to  the  Government 
than  the  provisions  of  the  present  bilL  The  in- 
terest of  tM>th  parties  would  be  preserved,  and  the 
community  rescued  from  that  speculation  whick 
would,  without  this  bill,  certainly  take  place* 
Mr.  R.  dwelt  some  time  on  the  policy  or  this 
measure— the  expediency  of  which  he  ulustratad 
by  several  arguments — and  on  the  advantages  of 
the  change  which  he  proposed  in  the  bill. 

The  amendment  offered  by  Mr.  R.  having  been 
read — 

On  motion  of  Mr.  Johnson,  of  Kentuck|r,  the 
proposed  amendment  was  ordered  to  be  printed 
and  the  whole  subject  to  lie  on  the  table. 

OEOROIA  MILITIA  CLAIMS. 

On  motion  of  Mr.  Cobb,  of  Georgia,  the  House 
resolved  itself  into  a  Committee  of  the  Whole^ 
on  the  bill  providing  for  the  payment  of  the  claims 
of  ceruin  detachments  of  the  militia  of  GkorgiBi 
for  services  in  defence  of  that  State,  in  the  years 
1793  and  1794. 

Mr.  Cobb  observed,  that  the  fi(ling  the  blank 
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Beeeittrilf  involiFed  the  merits  of  tlu»  tiH,  for, 
that,  before  the  committee  could  be  required  to 
fill  the  blank  with  a  certain  sum,  tbejr  should  be 
satisfied  whether  aqythiug  waa  due.  He  ho^ 
he  should  be  able  satisfactorily  to  convince  the 
■committee  of  the  justice  of  the  ^laim,  and  that 
the  9qm  proposed  was  the  proper  amount  to  be 
appropriated. 

Mr.  C.  said,  that  the  pacification  of  the  Indian 
tribes,  which  was  anticipated  by  the  treaties  made 
with  them  between  the  years  1787  and  1792,  was 
not  aecomj^ished.  In  the  year  1792,  the  tribes 
upon  the  Northwestern  frontiers  of  the  United 
States,  from  British  intrigues,  as  was  then  and 
yet  is  belieyed,  assumed  an  attitude  of  widelj 
extended  hostility.  Nor  was  it  long  before  their 
threaten  logs  terminated  in  a  war^  so  dreadful  in 
its  character,  that  the  people  of  the  Northwest 
yet  hare  cause  to  remember  it  with  grief  and 
sorrow.  The  tribes  upon  the  frontiers  of  the 
State  of  Georgia,  as  savage  in  their  character, 
and  more  formidable  in  point  of  numbers,  were 
not  much  less  inclined  to  hostility.  They  were 
subject  to  the  same  influence  which  had  been  ex- 
ercised upon  their  Northern  brethren,  aided  by 
that  of  Spain,  with  which  power  the  United 
States  were  at  that  time  in  warm  dispute,  about 
the  navigation  of  the  Mlssissipoi  river,  and  for 
other  causes.  The  intrigues  or  Spain  were  at 
that  time  Well  knoWn,  ana  scarcely  denied,  as  the 
public  documents  of  the  day  amplj  testify.  Of 
this,  any  gentleman  could  satisfv  himself  by  con- 
sulting the  volume  of  secret  documents,  lately 
published.  Prom  these  causes,  Mr.  C.  said,  in  the 
years  1791^8,  the  situation  of  the  inhabitants  upon 
the  Western  frontiers  of  Georgia,  was  alurming 
to  an  indescribal^  degree.  Suffice  it  to  say,  as 
had  once  before  been  said  upon  the  same  suqect^ 
that  the  peaceable  citizen  knew  not,  when  he  re* 
tired  to  repose,  that  he  would  ever  awake ;  or,  if 
he  did,  that  he  might  not  be  roused  hy  the  horrid 

JeHs  of  the  savagje  war-whoop,  and  but  to  behold 
is  helpless  frimily  the  bleeding  victims  of  the 
Indian  tomatawk  and  scalping  knife. 

It  was  not  to  be  expected,  that  the  Executive 
of  Georgia  would  calmly  behold  the  blood-chill- 
ing scenes  of  murder  and  depredation,  at  that  time 
but  commencing  upon  the  frontiers  of  the  State. 
Had  he  done  so^  he  would  have  merited  and  re* 
ceived  the  curses  of  his  countrymen  and  po^erity. 
portunatelv.  the  Executive  chair  of  the  State 
Was  then  nlled  hj  one  who  was  ever  feelingly 
alive  to  the  suflenngs  of  his  fellow-citizens.  He 
now  reposes  in  the  grave !  But  his  virtues  and 
his  patriotism  are  yet  remembered,  and  his  loss 
deplored.  I  allude^  said  Mr.  C.  to  the  late  Gov- 
ernor Telfair. 

Barly  in  the  year  1792jhe  made  the  necessary 
communiettions  to  the  War  Depavtuent.  On 
the  27th  of  October  of  that  year,  the  Secretary 
at  War,  by  letter,  gave  him  a  moat  amjp^e  dis- 
cretionarv  power,  as  the  extract  following  will 
show:    ^It  the  information  yon  may  receive. 

*  shsJl  substantiate  clearly  anjr  hostile  designs  ot 
'  the  Creeks  against  the  frontiers  of  Georgia,  you 

*  will  be  pleased  to  take  the  most  effectual  n^easores  I 


'  for  the  defenee  thereof,  which  nafty  be  in  jrouv 

*  power,  and  which  the  occasion  may  require.^ 
It  is  impossible  that  words  better  suited  to  con* 
ferringan  ample  discretionary  power  could  have 
been  used.  The  Governor  of  Geowia  is  copsti* 
tuted  the  judge  of  the  danger  and  of  the  amoant 
of  the  force.  The  state  of  the  frontiers  requireitl 
that  such  a  power  should  be  conferred,  At  tjb»t 
particular  time,  and  it  was  conferred.  It  waa 
necessary,  because  of  the  uncertainty  of  the  ex- 
tent to  which  the  Indians  would  carry  their  hos- 
tility. It  was  necessary,  because  of  the  diffionhy^ 
and  trouble,  and  expense,  of  bringing  a  milltm 
force  into  action,  none  of  which  ahoiild  be  eik* 
countered,  if  to  be  avoided  withoiU  danger. 

In  acting  under  this  power,  the  Execntive  of 
Georgia  acted  with  caution  and  prudence.  The 
power  Was  conferred  in  October  1798.  From 
that  time^  until  the  month  of  April,  1793,  the  4an- 

Sers  increased,  and  acu  of  depredation  and  murd- 
er multiplied  on  the  frontiers.  Longer  delay  of 
action  would  have  been  criminal*  Oh  the  33d  of 
April,  1793,  Governor  Telfair  addressed  the  fol* 
lowing  letter  to  John  Habersham,  then  the  agent 
of  the  United  States  for  furnishing  supplies  in 
Georgia;    "Sir,  the  very  critical  situation  to 

*  which  the  frontier  settlers  are  reduced,  from  iina 

*  late  murders  and  depredations  committed  by  the 
^  Indians,  rendeiM  it  indispensable  that  mefuis  be 
f  token  to  guard  against  their  inroads.  I  bave 
c  nude  the  communications  to  the  War  Departs 
(  ment.  and,  in  the  interim,  have  to  request  yoajr 
i  issuing  orders  to  the  oontractors  to  provide  ra* 
( tions  tor  such  part  or  parts  of  the  miutia  of  thia 
(  Stote  as  may  be  called  into  service,  to  be  for* 
c  niehed  at  the  several  stotions  and  places  of  ren- 
( dezvous.  In  order  that  you  may  be  iaforme4 
c  how  far  inch  a  measure  is  correspondent  with 
c  the  system  adopted  by  the  General  Governoient| 
( I  herewith  furnish  a  certified  copy  of  a  clause 
( of  a  letter  from  the  Secretary  of  War,  dated 
« 27th  October  1893,''  (the  one  already  read,)  "<  on 
c  the  subject  of  Indian  afiairs,"  Upon  the  t^ 
ceipt  of  this  letter,  with  the  extract  referred  tO| 
the  agent,  Mr.  Habersham,  had  not  a  doubt  an  to 
the  powers  of  the  Governor.  He  conceived  4fc^na 
to  be  so  ample,  so  unbounded  indeed,  that  be  did 
not  hesitote  a  moment  to  give  to  the  Governor 
an  assurance,  that  his  requisition  for  suppiiee 
should  meet  with  prompt  attention.  The  reply  of 
Mr.  Habersham,  dated  on  the  same  S3d  of  Xpril| 
will  at  once  prove  this.  ^  Being  of  opinion,"  aaya 
he,  '<  that  I  shall  be  lustified  by  the  aforesaid  daoae 
^  in  doing  so,  I  shall  immediately  give  direetiona 
'  to  the  contractor,  who  is  now  here,  to  fcuraish 
'  supplies  to  such  of  the  militia  as  may  be  drawn 
'  out  under  the  sanction  of  your  Excellency,  and 

*  will  communicate  the  same  to  the  Secretary  of 
'  War,  and  the  commanding  officer  of  the  federal 
<  troops  in  this  Stale  without  delay."  Under  tlua 
power,  and  under  these  arrangements  with  the 
t^cers  of  the  United  States,  the  Governor  of 
Georgia  proceeded  to  call  the  militia  into  service. 
Need  it  be  again  said,  how  properly  ? 

Mr.  C.  said  that  it  was  greatly  to  be  regretted, 
that  the  pay  rolls,  which  only  would  afford  eri* 
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tete  of  the  ptteise  foret  eidkd  iato  the  field, 
•ad  their  tine  of  Mrvice^  bad  been  destrojriid  Id 
the  cenAigration  of  the  public  boikUafs  in  this 
etty  bf  rbe  British  in  the  year  1814.  He  was 
hsppf,  howefer,  to  hafeit  in  his  power  to  asssre 
.ihe  Comnitiee,  that,  from  informatioa  whieh  he 
had  received,  aad  whieh  he  wms  disposed  to  ere* 
dity  a  dopiiieate  of  the  pay  rolls  was  yet  ia  exist- 
e&pe  in  the  State  of  Georgia.  For  all  the  par- 
poses  of  eotreot  kgishnkm,  there  was  suflieieat 
evideace  to  be  fooM  in  eertain  estimates,  whieh 
hai«  not  been  destroyed,  and  whieh  were  calcii- 
lated  from  the  paynroUs  before  their  destraetion. 
VroB  these,  the  names  of  most  of  the  officeis, 
with  the  number  (without  the  names)  of  their 
aaa%  and  the  kagth  of  their  terms  of  serriee, 
eaaila  be  aseertained  The  estioMtes,  together 
with  a  letter  from  the  Secretary  at  War  to  the 
Gaveraor  of  Georgia,  show  that,  at  one  period. 
thaie  were  from  eigbt  iMiadred  to  4>ne  tboasand 
iwo  hundred  militia  in  the  field.  The  estimates 
also  proved  the  fact,  that  the  militia  were  mdstly 
detached  for  short  terms  of  service,  and  were  dis- 
•hiavffed  when  the  dangerof  the  frontiers  no  longer 
fcmihred  their  services. 

Kvea  opon  the  sapposition,  that  the  fiiU  num- 
bar  of  twelve  haodred  men  had  been  kept  in  ser- 
Tiae  from  April,  1793,  until  Joae,  17$NL  (at  whieh 
day  they  were  disbanded,)  hethooght  that  he 
ahould  lie  able  to  ehow  to  the  Gommiuee,  that  the 
forne  was  not  disproportioned  to  the  danger  which 
UMatened.  The  frontiersof  the  State  of  Gearsia 
acteaded  along  the  bordem  of  two  nations  of  la- 
diaos,  at  that  Ubm  equally  hostile.  The  whole 
extent  of  the  exposed  frontier  was  upwards  of 
foof  hundred  miles  from  the  Tngeloo  river  aioand 
the  wessem  parts  of  the  State,  to  the  mouth  of 
tfape  St.  Mary's  river.  It  is  well  Idbowb.  that  all 
that  Bf  itish  aad  Spanish  iatrigaes  eoula  do,  was 
4oBe  to  excite  both  these  aatioas  to  a  war, 
North  Carolina,  South  Carolioa,  and  the  territory 
wbkb  has  since  been  created  into  the  State  of 
Vemesseej  were  engaged  ia  an  active  war^  as 
w^ttofdefeaceas  invasioB,  with  the  Cheroicees 


Uraer  Creeks,  to  whoiee  ravages  the  upper 
paru  of  the  Sute  of  Georgia  weve  equallv  as 
maoh  or  move  exposed.  On  the  seutbern  ma* 
tier  were  the  Lower  Credu,  who  had  already 
•aHMnenced  the  woik  of  death  aad  slauffhter. 
Vbe  Iffoaikr,  in  its  whole  length,  was  hot  Utialy 
tehabtted.  Add  to  all  these  ooasideratioas  the 
ftet,  that  the  Governor  of  Geergia  was  confined 
to  oefensrve  operations  only,  and  was  restricted 
froBA  prosecuting  the  war  by  invading  the  Credc 
natioB.  The  fact  will  be  learaed  from  the  letter 
of  tha  Secretary  of  War  to  tbe  Governor  of  Geor* 
fia,  iteted  tbe  80th  May,  1793.  Had  the  wishes 
of  Qoveraor  Tellair  been  stteaded  to,  upon  this 
sobgeci-^had  he  been  permitted  to  earry  the  war 
into  the  heart  of  tbe  enemies'  country,  as  he  (me 
time  prepared  to  do,  and  by  which  on\j  can  an 
ladiaa  war  be  efleotoally  terminated,  this  appli- 
cation for  so  large  a  sum  would  not  now  be  made 
at  the  hands  of  Congress,  From  this  measure 
he  was  however  turned  by  the  positive  orders  of 
the  War  Department  in  September,  179a    Bat,  | 


uadet  all  these  circumstances,  Mr*  C  thoughl 
thst  the  Committee  would  be  eonvinaed,  that  a 
less  force  than  the  one  employed,  would  have 
been  iaeffeotnal  even  for  the  purpose  of  invasion, 
and  he  thought  that  any  one,  at  all  acqnaintea 
with  Indiaa  warfare,  would  be  convinced,  that  it 
vronld  be  less  effectual  for  defence*  Hb  was  tiso 
willing  to  submit  to  the  Comaoiitee,  whether  the 
Governor  of  Georgia  exercised  the  discretion  and 
the  power  coafernid  upon  him  in  an  iacautioas 
or  improdeat  manner. 

Soon  after  the  militia  was  called  into  servieei 
the  power  of  the  Governor  of  Georgia  was  cue* 
pended,  by  a  letter  addressed  to  him  from  tkiB 
Secretary  of  War,  dated  on  Che  dOth  of  Mafi 
1793.  This  letter  is  of  the  most  cxtraordiMarf 
eharacter.  It  declared.  "  that,  from  coasideva- 
'  tions  of  policy,  at  this  critical  period,  relative  to^ 

*  foreign  Fower8,and  the  pendioc  treatv  wyhththe 
'  northern  Indians,  it  is  deemed  advisable  to  avoid, 

*  for  the  present,  offensive  expeditiaBs  imo  th* 
'  Creek  country.  But,  from  the  circamstaaece 
'  of  the  late  depredations  on  the  frontiers  of  Geos* 

*  pta,  it  is  thought  expedient  to  inoreasethe  feeos 
'  in  that  quarter  for  defensive  purposes.  The 
^  President,  therelere,  authorises  your  ExceUenoy 
^  to  call  iato  and  keep  in  service  in  addition  io  the 
'  regular  force  sutioned  in  Georgia  (which  at 

*  that  time  could  not  have  exceeded  one  hundred, 

<  and  w«re  of  no  nee)  one  hundred  horse  andoaa 

*  iniadred  foot,  to  be  employed  wnder  the  ordcts 
'of  Colooel  Gfaithei, in repelUog  inroad, u ch> 
'  cumstances  shall  require.''  Omt  hondied  hoise 
and  one  huadwd  foot  to  repd  the  inroads  of  twaef 
the  most  savage  aad  warlike  trtbes  of  IndiaAa 
upon  the  whole  eootioeat.  on  a  froatier  exteaA* 
ii^  upwards  of  foar  hoadred  miles  I  Sir,  said 
Mr«  C.,  the  destruetieo  aad  overthrow  of  such  « 
foce  would  have  been  bat  apastima  with  the 
tribes.  Bot  it  is  not  now  my  design  to  ^oesttaa 
the  propriety  of  this  pi^licy«  Before,  holrever,  the 
ordericould  be  executed,  and  the  tittope  dishaufdi* 
ed,  on  the  10th  day  of  June,  1793,  only  tea  dope 
thereafter,  the  Executive  of  the  United  States 
seems  to  have  been  seosihleof  its  improprklyi 
aad,  accordingly,  ia  a  letter  to  the  Governor  <^ 
Gkorgia,  he  •oji^''  The  Slate  of  Qeocgia  heiag 
'  invaded,  or  in  iaamioent  danger  thereof,  tho 

*  measures  aiken  by  your  Excellency  may  bo 

<  considered  iodispeasable.  You  axe  the  judge  of 
'  the  danger,  and  will  undoubtedljr  oroportioo  the 
'  defence  to  exigeaoiea.   The  President,  ho  veiMi^ 

*  expresses  his  coafidence,  that  as  soon  as  the 
'  danger  which  has  indneed  you  to  caU  out  so 
'  large  a  body  of  troops,  shall  have  subsided,  that 
'  you  will  reduce  the  troops  to  the  existing  stata 
'  of  things,  iadeed  to  the  number  mentioned  in 

<  my  letter  of  thedOth  ultimo,  duplicates  of  which 

<  bave  been  forwarded,  provided  the  safety  of  the 
'  frontiers  will  admit  the  measure."  If  any  doubts 
could  have  odsted  of  the  power  given  to  the 
Ctovemor  of  Georgia,  before  the  receipt  of  this 
letter,  they  were  put  to  rest  thereafter.  By  this, 
he  was  expressly  made  the  judge  of  the  degree  of 
danger,  and  of  the  number  and  extent  of  the  force. 
It  contains  an  acknowledgment  of  the  iiict,  that 
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m  larg«  body  of  troaps  had  been  called  into  senriee, 
bot  considers  the  meaaare  as  having  been  iadis- 
penaable.  It  expresses  a  hope  that  the  force  will 
be  redaced,  yet  leaviog  the  QoyerDor  to  judge 
when  the  safety  of  the  frontiers  will  admit  the 
redaction  to  take  place. 

After  the  receipt  of  this  letter  the  Governor 
eoold  not  have  mistaken  his  powers.  To  afford 
complete  evidence,  however,  of  this  fact,  Mr.  C. 
called  the  attention  of  the  Committee  to  a  letter 
of  the  same  date,  (10th  June,  179dJ  from  the  War 
Department  to  the  Governor  of  South  Carolina, 
in  which  he  is  requested,  ^  that,  in  case  the  fron- 

*  tiers  of  Georgia  should  be  seriously  invaded  by 
'  large  bodies  of  Indians,  he  would,  upon  the  re- 
^  quest  of  the  Governor  of  Georgia^  direct  such 
'  parts  of  the  militia  of  South  Carolina  to  march 
'  to  the  assistance  of  Georgia,  as  the  case  mijght 

*  require ;  for  the  expenses  of  which  the  United 

*  States  would  be  respoiisible."  Here  asain  is  the 
Governor  of  G^rgta  recoffoised,  as  being  the 
].adge  of  the  necessity  of  uie  call,  and  clothed 
with  power  of  making  the  request  of  the  Execu* 
tive  of  South  Carolina.  But,  it  also  contains 
evidence  of  another  fact,  that  the  detachment  of 
the  force  bv  the  order,  or  at  the  request  of  the 
Governor  or  Georgia,  was  at  the  expense  of  the 
Unite4  States. 

The  report  of  the  committee  at  this  session, 
upon  the  claim,  says,  that  there  is  no  evidence 
that  this  power  was  conclusively  withdrawn  from 
the  Governor  of  Georgia,  until  February,  1794. 
There  is,  however,  a  letter  of  the  19th  July,  1793, 
which  Mr.  Dearborn,  Secretary  at  War,  in  his 
r^rt,  seems  to  think  contained  in  it  enough  to 
amount  to  an  order,  withdrawing  the  power.  This 
letter  was  sent  by  Consunt  Freeman,  who  had 
gone  to  the  State  of  Georgia  as  agent  of  the  War 
department,  for  the  express  purpose  of  superin- 
tending  all  matters  in  which  that  department  was 
eoncerned  on  that  frontier.  This  letter  contains 
aa  express  order.  Although  the  Secretary  at 
War  must  have  been  apprized  of  the  Gk>vernor's 
proceedings  to  a  period  as  late  as  June  18th,  of 
which  date  he  acknowledges  to  have  received 
letters  from  the  Governor,  yet  does  he  bestow  no 
censure  for  measures  already  adopted.  His  power 
is  not  withdrawn.  The  judgment  and  discretion 
which  he  had  previously  been  required  to  exer- 
cise, was  not  questioned.  On  the  contrary,  from 
the  month  of  September,  1793,  until  February, 
^  1794,  although  the  Department  must  have  known 
the  numbers  and  proceedings  of  the  militia,  no 
order  was  sent  to  disband  the  men.  On  the  32d 
February,  1794,  a  positive  order  was  sent,  i^nd 
before  1st  of  June  thereafter,  the  whole  force 
called  out,  except  certain  specified  corps,  were 
dismissed.  Even  this  order  contains  an  expres- 
sion, significant  of  the  belief  of  the  War  Depart- 
ment, that  the  Uoitad  States  were  liable  for  the 
expenses  of  the  militia  in  service  previous  to  that 
time.  For  it  declares,  that  the  United  States 
would  not,  thereafter,  be  pledged  for  the  expenses. 
This  can  mean  nothing  else  than  that  the  United 
States  held  themselves  previously  pledged ;  espe- 
cially as,  until  that  period,  the  issue  of  supplies 


of  provisions  had  never  been  prohibited.  Than 
the  Governor  of  Georgia  did  not  consider  lus 
powers  withdrawn  is  evident.  The  militia  were 
retained  until  Governor  Telfair  went  out  of  offiee^ 
and  for  some  months  after  Governor  Matthews 
came  into  it.  Even  if  the  letter  of  19th  July, 
1793,  should  be  considered  as  an  order  to  discharge 
the  force  called  out,  yet  another  arjffume&t  ia 
favor  of  this  claim  is  to  be  derived  from  these 
facts.  The  claim  is  made  by  the  individual  per* 
sons  performing  the  services,  and  not  by  the 
State.  The  Governor  had  power  from  the  Geo* 
oral  Government  to  call  them  into  service  in  the 
first  instance.  It  was  the  duty  of  the  militiaimui 
to  obey — it  did  not  beloo|^  to  nim  to  call  for  the 
orders  issued  to  his  snpenors,  that  he  might  judye 
whether  his  superiors  had  pursued  them ;  aof 
ought  he  to  be  deprived  of  his  pittance  of  pay,  ii 
his  superiors  have  either  neglected  or  exceeded 
their  orders.  Ifthe  power,  by  which  he  was  called 
out,  was,  in  the  first  instance,  sufficient,  his  retea- 
tion  in  service  is  not  his  fault,  nor  should  he  be 
the  loser. 

But,  there  are  other  arguments  of  the  justiee 
of  the  claim.  It  is  a  fact,  that  the  whole  force, 
be  their  numbers  mat  or  small,  which  was  or- 
dered into  service  by  Governor  I'elfair,  was  fur* 
nished  with  provisions,  and  other  supplies,  by  the 
United  States'  contractors,  during  the  whole  time 
of  service,  and  his  accounta  were  admitted  and 
paid  two  years  after  the  troops  were  disbanded. 
Certainly  this  fact,  were  there  no  others,  would, 
of  itself,  be  conclusive  evidence^  that  the  Execu- 
tive of  the  United  States  considered  the  militia 
to  have  been  in  their  service. 

There  is  another  circumstance  well  worthy  of 
consideration.  All  other  militia  in  service,  dur- 
ing the  same  period,  have  been  paid  by  the  United 
States.  Those  of  the  Northwestern  Territory^ 
(now  Kentucky  and  Ohio,)  those  of  South  Car- 
olina, and  those  of  the  Southwestern  Territory, 
(now  State  of  Tennessee,)  which  last  weea 
waging  a  war  of  invasion,  against  positive  ordera, 
have  ail  been  paid  by  the  Government.  Upoo 
what  principle  of  justice,  then,  can  the  militia  «£ 
Georgia  alone  be  excluded  from  the  equally  hard- 
earned  reward  of  services  equally  meritorous  9 

Sir,  said  Mr.  C.,let  it  not  be  said  that  the  Gov- 
ernor of  Georgia  exceeded  his  authority — I  hope 
I  have  proved  that  his  authority  was  ample,  and 
thathe  did  no  more  than  his  duty,  to  the  discharge 
of  which  he  was  urged  by  the  very  critical  situi^ 
ation  of  the  State  over  which  he  presided  i  nor 
let  it  be  said,  that  the  force  detached  was  greater 
than  necessary,  because  the  murders  and  depre- 
dations of  the  uidians  had  in  some  measure  ceased* 
The  truth  is,  they  did  not  cease,  and,  if  less  fre- 
quent, it  was  because  of  the  character  and  impo- 
sing numbers  of  the  force  detached.  With  equal 
impropriety  can  it  be  said,  that  the  State  of  Geor- 
ge is  liable  for  these  services,  if  I  am  correctly 
informed,  there  isr  not  to  be  found,  upon  the  re- 
cords of  the  Legislature  of  that  State,  a  single  aat 
or  resolution  directing  the  militia  to  be  called 
out.  The  Constitution  of  the  United  States  had 
inttusted  the  General  Government  with  thecoa- 
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MOB  dof«oee,so  thftt  the  State  there  leA  the  Ny- 
Ment  of  this  ckim.  Altboagh  freooent  appiica- 
tkm  has  heen  nude  to  the  Legislature  or  that 
State,  the  claimants  hare  aniformly  heen  referred 
to  the  Uoited  States— they  now,  prohably  for  the 
kst  time,  adk  justice  at  yoar  hanos ;  they  can  ask 
for  it  nowhere  else,  and  they  richly  deserve  it. 
Many  a  cttwn,  now  basking  in  the  sunshine  of 
peace,  has  been  aared  by  their  services  from  an 
oarly  and  a  bloodjr  mve  ;  they  were  ever  ready 
when  the  hour  of  danger  approached ;  many  <» 
them  were  soldiers,  tried  soldiers  of  the  Revolu- 
tion, and  the  names  of  some  of  the  younger  part 
of  them  are  to  be  found  on  the  list  of  those  who 
fought  and  bled  under  General  Floyd  in  the  late 
war;  many  have  filled,  and  some  yet  fill  offices 
of  high  trust  and  honor  in  the  State.  It  remains 
for  this  nation  to  show  whether  to  such* men  they 


will  any  longer  furnish  a  pretext  for  saying  "  Re- 

nbliesare  unjust,  and  my  coontrv  is  a  Kepublic." 

Mr.  C.  said  he  would  not  much  longer  deuin  the 


Committee.  The  sum  with  which  he  proposed 
to  fill  the  blank,  was  the  sum  calculated  by  the 
Seoietary  at  War  to  be  due  for  all  the  services 

rerfbrmed,  as  well  by  the  particular  corps  of  two 
undred  horse  and  two  iiundred  foot  expressly 
ordered  into  service,  as  by  the  militia  called  into 
service  under  the  general  authority  given  to  Gov- 
ernor Telfair  in  the  documents  already  read  to 
the  Committee.  It  might  appear  somewhat 
strange  that  anything  should  yet  be  due  to  the 
particular  cor|M  expresslj  ordered ;  yet  it  was 
true  that  there  yet  remained  unpaid  to  them  the 
sum  of  $13,159  63.  ^  The  remaining  sum  of 
f  129,375  66,"  says  the  Secretary  at  War,  "  is  for 

*  services  which  were  not  eoasidered  by  the  Bx- 
^  ecutive  of  the  United  States,  nor  by  the  agent 

*  of  the  War  Department,  as  fully  authorized  by 

*  the  General  Gkrvernment,and  for  which  no  pay- 
'  meats  have  been  made."  The  Secretary  is  of 
•pinion  that  these  services  ^  not  fuUv  authorised" 
ought,  in  justice,  to  be  paid  up  for  the  year  1793. 
Mr.  C(.  could  see  no  reason  why,  if  they  were 
paid  to  that  time,  payment  for  the  full  period  of 
•ervice  was  not  equally  just.  Any  principles  of 
lusttee  which  would  extend  to  those  who  served 
m  the  latter  part  of  the  year  1793,  would  extend 
to  those  who  served  ii^  1794. 

Mr.  Storbs,  with  a  view  of  giving  time  for 
ftirther  investigation  of  the  pounds  of  this  claim, 
moved  that  the  Committee  nse ;  which  was  agreed 
to.  And  the  Committee  obtained  leave  to  sit 
tgaia. 

Wednesday,  December  31. 

Another  member,  to  wit:  from  South  Caro- 
lina,  James  £bvin,  appeared,  produced  his  cre^ 
dentials,  was  qualified  and  took  his  seat. 

Mr.  TucKEB,  of  Virginia,  presented  a  petition 
of  the  President  and  Directors,  of  the  Auxiliary 
Colonization  Society,  of  Frederick  county,  in  the 
Soito  of  ViEffinia,  praying  that  the  plan  at  present 
before  the  National  Legislature^  for  colonizing 
the  free  people  of  color  of  the  United  States,  may 
he  adopted  and  carried  into  efiect.-^Referred  to 


the  committee  appointed  on  the  ]>etttion  of  the 
representatives  of  the  annual  meeting  of  the  so- 
ciety of  Friends,  in  Baltimore. 

On  motion  of  Mr.  Storbs,  the  Committee  on 
Public  Lands  were  instructed  to  inouire  into  the 
expediency  of  providing,  by  law,  for  the  intro- 
duction into  all  patents  hereafter  to  be  issued,  for 
lands  sold  or  granted  by  the  United  States,  of  a 
reservation,  to  the  use  of  the  United  States,  of  aU 
gold  and  silver  mines. 

On  motion  of  Mr.  Huntinotor,  the  Seeretary 
of  War  was  directed  to  lay  before  this  House  a 
return  of  the  arms  and  military  stores  furnished 
to  the  respective  States,  under  the  provisions  of 
the  laws  of  1808,  appropriating,  annually,  the  sum 
of  two  hundred  thousand  dollars  "for  thetumishiag 
arms  and  military  equipments  to  the  whole  body 
of  the  militia  of  the  United  States ;"  and  also  to 
inform  this  House  on  what  principle  the  distri- 
bution has  been  made. 

On  motion  of  Mr.  HuNTiifOTOH,  the  Commit- 
tee on  the  Post  Office  and  Post  Roads  were  in- 
structed to  take  into  consideration  the  expedieney 
of  providing,  by  law,  to  authorize  the  Gfoverooia 
of  States  and  Territories,  for  the  time  being,  te 
receive  and  transmit  through  the  post  offices  aM 
official  communications  free  of  postage. 

On  motion  of  Mr.  Tali^madob,  after  a  few  re- 
marks, explaining  that,  without  some  such  pro- 
vision, the  widow  of  the  lamented  Lawrenea 
would  be  in  a  few  months  utterly  destitute  of  the 
means  of  support,  it  was 

jRe$ohedf  That  the  Committee  on  Naval  Affiurs 
be  instructed  to  inquire  into  the  expedkney  of 
oontinning  the  pension  of  half  pay  to  the  widow 
of  Captain  James  Lawrence^  deceased,  duriac 
her  widowhood ;  or,  in  case  ol  its  sooner  termip 
nation,  to  his  infant  daughter,  until  she  arrives  to 
the  age  of  twenty-one  years. 

Mr.  Robbbtbon,  from  the  Committee  on  the 
Public  Lands,  who  had  been  instructed  to  inquke 
what  further  provisions  are  necessary  for  the 
more  effectual  prevention  of  frauds  in  the  pur- 
chase of  lands,  made  a  re|>ort  adverse  to  any  fur^ 
ther  provisions  on  the  subject. 

Mr.  Williams,  of  North  Carolina,  from  the 
Omimittee  of  Claims,  reported  a  bill  for  the  re- 
lief of  John  Anderson,  of  the  Michigan  Terri- 
tory«  which  bill  was  twice  read  and  committed. 

Mr.  Bdwabds  offered  the  following  resolution: 

Baoh^  That  the  President  of  the  United  States 
be  reqaested  to  cause  to  be  laid  belbre  this  House  in- 
fiMtmation  of  the  number  of  States  which  have  ratified 
the  ladi  article  of  the  amendments  to  the  Constito- 
tioii  of  the  United  States,  proposed  at  the  second  ses- 
sion of  the  11th  Congiew,  [prohibiting  any  eitiasn  of 
the  United  States  from  aeoepting  or  retaining  any  title 
of  nobility»  pension,  office  or  emolmnent,  without  the 
oensent  of  Congresi^  from  any  foreiga  Ihmot  or 
Power,  dec] 

Mr.  Edwabds  stated  that  his  motion  was  in- 
duced by  some  doubts  whether  the  article  referred 
to  had  been  ratiffed  by  a  sufficient  number  of  the 
States  to  make  it  a  part  of  the  Constitution,  al- 
though it  appeared  as  such,  he  perceived,  in  the 
copies  printed  for  the  use  of  the  members  of  the 
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Boom  r  «Mi  it  was  ^esmhle  that  a  Hut  so  tepf»r- 
taut  sboaki  be  placed  beyond  qaeeiioa.  The 
motion  was  agreed  to  wilfkout  oppositioo. 

Mr.  JomN80N|  of  SJentnekv.  subimttnl  a  joint 
leeokitkMi  to  aatborize  the  pobttcation  of  the  laws 
4»f  the  United  Slates  within  the  several  States 
and  Territories  of  the  United  Stales,  (aathoris* 
iog  the  pttfalieatioD  ia  anf  namber  of  newspapers 
deemed  proper,  aot  esceediag  six ;)  whioa  was 
twice  read,  and  referred  to  the  CoiDmittee  on  the 
Jadieiarjf. 

The  bill  for  thetfetief  of  John  Anderson  pitosed 
through  a  Committee  of  the  Whole,  and  was  or^ 
dered  to  be  engrossed  for  a  thivd  reading. 

The  House  tlMa  reeolved  itself  into  a  Oom* 
Mtlee  of  the  Whole  on  the  bill  to  provide  fbr 
libediie  execation  of  the  laws  of  the  United  States 
ia  iba  State  of  Mississippi. 

To  that  proTiflioo  of  the  bill  whidi  fixes  the 
salary  of  the  district  judge,  as  reported  by  the 
Jodtoary  Committee^  Mr.  Poiii dbztbr  objeoied, 
and  entered  into  several  statemeats,  exhihiting 
the  ar dnoQs  duties  which  woald  devolve  on  that 
ofieer,  and  the  probaUe  amoant  of  ha  necessary 
axpeaees.  to  show  that  the  provisioa  proposed  for 
him  ia  lae  bill  was  inadeqaate;  and  that  the 
subject  might  be  agaia  examined,  and  more  eor* 
lecuy  settled  by  the  seicet committee,  who  could 
do  so  with  anore  ease  aad  faciiitr  thaa  could  be 
doae  hi  Committee  of  the  Whole  House,  Mr.  P. 
maved  that  the  Committee  rise,  and  Deport  pro- 
gress. 

The  Committee  of  the  Whole  thea  rose  and 
itportod  progreas,  and,  on  the  suggeetion  of  Mr. 
PenraBXTBR,  wae  reiused  leave  to  sit  agaia;  and, 
OB  hia  BMtioB,  the  bill  was<  th^  recoauaiilea  to 
the  (Committee  on  the  Judiciary. 

INTERB8T  ON  CLAIMS. 

On  motioa  of  Mr,  Coi4a(fO]f^  the  Hoaee  took 
up  for  consideratioo  the  bill  io  additioa  to  the  act 
lor  the  relief  of  John  Thompson,  [authoriziag  a 
review  of  his  claim  formerly  aojusted  and  sei^ 
tied,  and  the  payment  of  such  intereet  as  may 
appear  due.] 

Some  discussion  took  place  aa  the  aulject,  in 
which  Messrs.  Comtom  and  RaaA  warmly  and 
at  some  leagth  advocated  the  equity  of  the  peti* 
tiaaet's  ri^ht  to  interest  on  a  claim  eo  just  as  that 
OS  which  It  was  founded, 

Mr.  HoFfcixaoH  qimstionad  the  prapiiaty  of 
aUowing  the  interest  in  this  ease,  when  it  had 
bmm  refueed  ia  others  equally  strong,  and  eo 
aften  that  it  seemed  ta  amaunt  lo  a  rule,  aod 
UMUtAoaad  paHiealarly  the  case  of  General  St 
Ciak,  vho  to  this  day  was  denied  interest  on 
money  aotyally  advanced  out  of  his^wn  pocket 
fbr  the  public  use. 

Mr.  JoBiiaoH,  of  Kentucky,  denied  that  there 
was  any  rule  on  the  subject,  or  that  the  practice 
of  Congress  was  uniform  in  refosiag  interest, 
and  he  cited  the  case  of  the  widow  of  the  late 
Alexander  Hamilton,  who,  not  for  moaey  ad- 
vanced by  her  husband,  but  only  for  services  ren- 
dered, received  interest  on  the  amount  of  her 
claim. 


Mr.  CcAUToii  repiaed  alto  to  Mr.  Honetiiaew^ 
and  quoted  other  example!  io  similar  oases,  ta 
show  that  the  practice  of  the  House  acMlMriwd 
this  allowance. 

Messrs.  SnaawoaD,  Batlbt,  Wji.  P.  Maouat, 
LivaaMOM!)  and  Oglb,  also  took  part  in  this  dis^ 
cusskm  favorable  to  the  petitioaer;  the  two  irst^ 
named  gentlemen  and  the  laet  spe^ng  aba  an 
the  sumect  of  the  case  of  (General  St.  Clair, 
which  had  been  incidentally  introduced.  Mew 
Oglb,  particularly,  protested  against  the  present' 
oecupraon  of  the  House,  spending  their  time, 
he  said,  in  hunting  for  some  statute  or  some  bar 
to  the  just  claim  of  a  man  who  had,  in  the  Rev* 
olution,  given  all  his  worldij^  goods  and  a  part  of 
his  blood  in  support  of  the  independence  of  km 
country.  And  now,  in  1817,  and  on  the  very  iaat 
day  of  the  year,  aft^  the  lapse  of  so  Icmga  timc^ 
he  was  sorry  to  see  die  House  engaged  in  searclk- 
ing  for  ]>recedentB  to  keep  this  veteran  oat  of  hb 
just  claim.  For  his  part,  Mr.  O.  said,  if  there 
was  a  statute  as  stroaff  as  brass  itself,  or  as  aolid 
as  the  pillars  of  the  CSipitol,  he  would  blow  it  to 
|K>wder  to  do  justice  to  a  soldier  of  the  Revofa^ 
tion,  and  that  soldier,  too,  such  a  man  as  John 
Thompson.  As  to  the  case  of  the  aged  St.  Clair, 
Mr.  O.  said  that  was  a  subject  wbich  ooght  not 
to  be  mentioned  in  this.  House  in  thefoce  of  dayi 
the  treatment  of  that  man  ooght  to  be  qpoken  of 
here  onljr  in  the  night. 

The  wU  was  finally  ordered,  menu  catu,  to  be 
eagroased  and  read  a  third  tinn. 

JUDICIAL  KECOKDa 

After  reHneiog  auaeessively  to  take  «p  tke  bill 
to  authorise  axpatrkiiQiu  aiA  the  bill  resecting 
tiie  claims  of  th«  Sttite  or  Qeor^^a  far  militia  ear* 
vices  rendered  in  1798  and  179^  the  House  want 
into  a  Committee  of  the  Whole  oa  the  bill -to  pre* 
scribe  the  effeet  certain  records  and  judicial  pro« 
ceediags  of  the  Courts  of  each  State  ahaU  hara 
in  every  Stale,  and  ia  the  Coaru  of  the  United 
States. 

The  bill  received  some  amendments,  and  tomt 
sidesable  discusakm  took  pbwe  on  iu  dauibi  \m 
which  Messrs.  PinoaLL,  Stoum,  SvnoiM,  of 
Massachusetts,  H*  Nnuioii,  of  Virginia,  En* 
WABDB,  Baldwin,  WarrvAn,  Lavniiitonn,  Sru- 
oaa,  and  BanoHER  ^ned. 

After  the  Committee  had  spent  sobm  time  on 
the  subject,  Mr.  Clat  (Speaaer)  rose,  and  ob» 
servinff  that  as— either  from  its  being  the  last 
day  of  the  year  or  from  some  other  cause,  he 
knew  not  what — the  House  seemed  less  interest- 
ed in  this  subject  than  its  importance  merited, 
moved  that  the  Committee  nse|  which  being 
agreed  to,  the  Committee  rose,  reported  proaresaL 
and  obtained  leave  to  sit  again.  And  the  Honaa 
adjourned  to  Friday  nezu 

Friday,  January  2, 1818« 
Another  member,  to  wit:  froai  Massaohueetii^ 
TiMOTHT  Fuller,  appeared,  produced  his  crai> 
dentials,  was  qualified,  and  took  his  seat. 
Mr.  Sbttlr  presented  a  petition  of  the  Mam^ 
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flikimftttd  Oobointion  Society  of  North  Caro- 
Usa,  ptaying  that  the  plan  at  preseat  before  the 
BiitioBal  L4f^ilatare,foreoloBiziQg  thefree  people 
of  color  of  the  Uoited  States,  may  be  adopted 
and  earned  into  effect.— Referred  to  the  commit- 
tea  appoiated  on  a  petition  from  the  representa- 
tatiret  of  the  anavai  meetiag  of  the  Society  of 
Meoda,  id  Baltimore. 

Mr.  LowwDES,  from  the  Committee  of  Wayi 
aad  Meaat,  made  a  report  on  the  petition  of  Pur- 
lay  Keyat,  which  was  read ;  when  Mr.  L.  re- 
parted  a  bill  for  the  relief  of  Parley  Keyes  and  Ja* 
tan  Fahrhanks ;  which  was  read  twice,  and  commit- 
Ifd  to  a  Ooofmittee  of  the  Whole. 

Mr«  Williams  reported  a  bill  for  the  relief  of 
Miaham  Byiogton ;  which  was  reed  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Rqba,  from  the  Committee  on  Pensions  and 
Rerokitioaary  Claims,  re|»orted  a  bill  to  anthor- 
iia  the  payment  of  certain  certificates;  which 
Wat  read  twice,  and  committed  to  a  Committee 
•r  the  Whole. 

Mr.  HBRBBwr,  from  the  Committee  for  the 
District  of  Colombia,  reported  a  bill  to  proTide 
§m  the  erection  of  a  cowt-hoose,  jail,  and  public 
offices,  within  the  eoontr  of  Alexandria,  in  the 
IMatrict  of  Colombia ;  which  was  read  twice,  and 
eoauaitted  to«  Committee  of  the  Whole. 

Mr.  Hvofl  NfiLflON,  from  the  Committee  on 
tb€  Jodiciaiy,  to  which  was  recommitted  the  bill 
to  provide  for  the  due  execution  of  the  laws  of 
tha  United  States  within  the  State  of  Mississippi, 
morted  the  same  without  amendment ;  and  the 
bill  waa  committed  toh  Committee  of  the  Whole 
on  Monday  next. 

Mr.  HuoH  Nblboh,  from  the  same  committee. 
who  waa  instructed  to  inquire  into  the  expedi- 
,  OBor  of  altering  the  third  section  of  the  act  to 
Mtaolish  a  g orernment  in  the  Territory  of  Ala- 
imwati,  made  a  report  thereon ;  which  was  read, 
and  ordered  to  lie  on  the  table. 

Mr.  Nklooii,  iVom  the  same  committee,  who 
wtM  iostraoted  to  inquire  into  the  expediency  of 
build inffX)ffices  for  the  safe-keeping  of  the  records 
oCthe  dUttiet  courts,  «)so  made  ii  report  thereon ; 
wMoh  was  read  tnd  ordered  to  He  on  the  table. 

Mr.  Nelson,  from  the  same  commiuee,  who 
wsto  instructed  to  inquire  into  the  e^qiedieiiey  of 
looreasiog  the  cojEupeosation  qf  (he  marehal  of 
the  oorthera  lyetnot  of  New  York,  matde  reporti 
which  was  ie»d,  and  the  resolution  ihereta  con- 
taiaaj  was  coaeurt ed  ki  by  the  Jionse,  as  Ibllows : 

ftmJPfti,  That  it  is  net  neosisary  to  ineiease  the 
caaMeaaation  to  the  maiahal  Of  the  nortiwra  district 
«fKew¥ofk. 

On  motion  of  Mr.  Johhsov,  of  Kentucky,  the 
Committee  of  Claims  were  instructed  to  ioquiie 
into  the  expediency  of  providing,  b^  Iftw,  for  ex- 
tending the  prorisioos  df  an  act.  entiUad  *^An  not, 
Eiding  for  the  payment  of  claiais  for  property 
captured,  or  destroyed  by  the  eoemy,  while 
e  military  service  of  the  United  Statea,  aad 
for  other  purposes." 

On  nu>tion  of  Mr.  PixnAU^  the  Coflftmittae  on 
the  Judiciary  were  instraetad  to  inquire  into  the 


expediency  of  establishing  a  district  court  in  Vir- 
ginia, west  of  the  Alleghany  mountains. 

The  SfEAKBR  laid  oefore  the  House,  a  lettei^ 
from  the  Secretary  of  State,  communicating  his 
report  on  the  petition  of  Richard  Mitchell,  jr.  and 
others ;  which  were  read  and  ordered  to  lie  on 
the  table. 

On  motion  of  Mr.  Livsiuiobjb,  it  was  ordered 
that  the  Clerk  procure  to  be  printed  for  the  uaa 
of  this  House,  six  hundred  oo^es  of  a  report, 
bearing  date  the  20th  February,  1800.  mmim  1^ 
Jamee  McHenry,  then  Secretary  of  War,  no  the 
subject  of  elaims  of  eartain  citizens  of  the  State 
of  Qeor«ta,for  compensation  lor  milttMrf  serwiuaa 
rendered  from  the  28d  of  April,  1703,  to  the'80lh 
of  July,  17$4,  and  all  ^her  reports  of  the  Sec- 
retary oif  War  on  the  same  subject,  together  wili 
the  docnmeots  accompanying  the  said  reports. 

Tibe  following  joint  resolution;  submitted  by 
Mr.  Whitm Aif,  was  read  twice  and  ordered  to  be 
engrossed  and  read  a  third  time  on  Monday 
next  : 

Raohed^  byiheSemaeandHouuofR^pmentmtifm 
of  the  Vhited  SttOe*  of  America  in  Ca^greof  flsasai* 
fkd,  That  thirty  copies  of  the  laws,  pass^  at  the  tot 
and  second  sessions  of  the  Fouitaenth  Congrsa%  is 
maining  in  the  office  of  the  Seo^etaiy  of  Statsb  be  1^ 
him  deposited  in  the  office  of  the  Glerfc  of  the  House 
of  Hepresentatires  fo  the  use  of  the  meatheai  themaf. 

Au  ougrosead  bill,  entitled  ^M  act  in  wddiilon 
to  the  aet,  entitM  ^An  act  for  the  reliaf  of  Jk>te 
Thompson,''  was  read  the  third  time  and  pMsed. 

An  engrossed  biil  for  the  relief  of  John  Ander* 
read  a  third  time,    t^his  bill  proposes 


to  allow  to  Colonel  Anderson  f400,  being  the - 
amount  of  two  judgments  obtained  against  him 
fbr  the  estimated  yalne  of  certain  private  prop- 
erty destroyed  by  his  orders,  in  the  discharge  of 
his  duty  as  an  officer  of  (he  army,  on  the  Noith- 
western  frontier.] 

This  bill  would  have  jMtssed  without  debate, 
but  that  Mr.  LfOWNnss  olyected  to  its  passing 4yh 
iUeiUiOf  lest  it  might  be  brought  into  precedent 
hereafter,  to  justify  the  indemnification  of  officers 
for  like  jodjg;ments  obtained  against  them,  on  the 
eridence  of^the  judgment  merely,  without  proof 
of  the  suits  baring  been  duly  defended.  This 
suggestion  gare  rise  to  an  exposition  of  the  cir* 
cumstances  of  this  claim  by  Messrs.  Willluio, 
of  North  Carolina,  McCot,  Walker,  of  Ken- 
tucky, Johnson^  of  Kentucky,  Bebchbr,  and 
Rich;  from  which  it  appeared  that  the  claim 
was  one  of  unexceptionable  character,  and  that 
ample  eridence  to  that  effect  had  been  exhibited 
to  the  Coobmittee  of  Claims.  There  was  a  mo- 
tion to  recommit  the  biil,  which  was  negatived 
by  a  large  majority  -,  and  the  bill  finally  passed 
without  opposition. 

JUDICIAL  REOOBDa 

The  House  again  rasolred  itself  into  a  Com- 
mittee of  the  Whole,  on  the  bill  to  prescribe  the 
effect  of  certain  records  and  judicial  proceedin|^. 

This  bill,  as  reported  by  the  Judicial  Commit* 
tee,  at  the  instance  of  Mr.  SraNosa,  and  rerbally 
amended,  pro^des-* 
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**  Thftt  the  raoofd  of  any  inal  JudgBMBt  or  §atX  do- 
eroe»  in  any  rait  of  in j  court  of  in j  Stata^  when  an- 
thenticatea  in  the  mannm  required  bj  law,  ahall  haT.e 
the  fame  effect  giTen  to  it  in  oTeiy  court  of  the  United 
Statet,  and  of  eTeiy  other  State,  aa  rach  record  would 
haTO  hj  law  or  usage,  if  o£bred  aa  eridence  in  anj 
other  court  of  the  State  from  which  the  aaid  recoid 
■hall  be  taken :  Frofoided,  That  no  rach  record  ahall 
be  deemed  conduaiTe  againtt  the  partiea  thereto,  their 
beirf,  ezecuton^  or  adminiatraton,  or  persona  daiming 
under  Uiem,  or  either  of  them,  unless  it  shall  appear 
on  tiM  free  of  such  record  that  the  party  against  whom 
each  recoid  shall  be  alleged,  his  testator,  intestate,  an- 
iwtnr.  dtniaoXf  or  grantor,  had  been  personallj  aerred 
Hith  proeess  to  compel  his  or  their  appearance,  in  the 
•ame  suit  and  in  the  same  court,  or  that  rach  party 
iMd  aotnally  appeared  in  the  same  suit,  and  in  the 
iame  court,  before  the  rendition  of  the  judsment  or 
the  passing  of  the  decree:  And  providedffiirthert  Thai 
as  Imu  or  charge  ahall  be  created,  by  any  such  final  judg* 
ment  or  final  decree  upon  any  real  or  personal  eatate, 
aitnated  out  of  the  State  at  the  time  when  such  judg- 
ment was  rendered  or  such  decree  was  passed. 

"Sac.  S.  That  whenerer  manucaptors,  or  bail,  or 
sureties  for  the  personal  appearance  (n  any  person^  in 
any  court  of  any  State,  ahall  produce  to  a  judge  or 
justice  of  some  court  of  record  in  any  other  State,  the 
recogniiance  of  bail,  or  the  co^y  of  a  bail-piece,  or  a 
copy  of  Uie  instrument  by  wmch  radi  manucaptors, 
bail,  or  sureties,  became  bound,  duly  authenticated  ac- 
cording to  law,  it  shall  be  the  duty  of  rach  judge  or 
justice  to  certi^,  upon  some  part  of  such  recogniiance, 
or  copy  of  a  bail-piece,  or  inatrument  as  aforesaid,  that 
the  same  is  duly  authenticated  according  to  law,  and 
thereupon  to  endorse  the  same  with  his  own  proper 
hand,  with  the  date  of  doing  so ;  which  certificate  and 
endorsement,  with  the  recogniiance,  or  copy  of  a  bail- 
piece,  or  instrument  as  aforeaaid,  ahall  haTo  the  same 
eflB»ct  to  authoriie  the  said  manucaptors,  bul,  or  sure- 
ties, to  arrest  and  take  their  principal  to  rach  other 
State,  and  remore  him  to  such  place  as  shall  be  proper 
and  necessaiy,  for  the  purpose  of  surrendering  him  in 
their  discharge,  as  the  said  recogniiance,  coi>y  of  a 
bul-piece,  or  other  instrument  as  aforesaid,  might  or 
could  haTe  by  law  or  usage  in  the  State  where  rach 
baa  was  giTen.** 

The  amendment  moved  by  Mr.  Stbono,  when 
the  subject  was  last  under  discussion,  haying  been 
withdrawn — 

Mr.  Cobb  proposed  to  amend  the  bill,  so  as  that 
all  judgments  of  one  State,  carried  to  another 
State,  should  be  regarded  as  foreign  judgments, 
and  not  entitled  to  the  effect  they  would  have  in 
the  State  in  which  they  may  have  been  rendered. 

This  motion  Mr.  C.  supported  by  a  yarieUr  of 
remarks  and  illustrations  of  the  different  ef^ts 
of  jodgments  in  the  different  States,  which  would 
produce  inyolyement,  and  frequently  injustice, 
under  the  provisions  of  the  bill  as  it  now  stands. 

Mr.  Spbnobb  opposed  the  amendment,  as  going 
to  change  the  whole  principle  of  tb»  bilL  In  vin- 
dicating the  object  and  the  deuils  of  the  bill,  the 
pffineipai  benent  he  anticipated  from  it  was,  that 
U  would  give  a  confidence  and  extent  to  the  com- 
merciai  credit  of  the  country,  which  it  now  want- 
ad  from  the  absence  of  some  such  provision,  which 
was  a  great  impediment  to  the  increase  of  the  trade 
between  the  Atlantic  cities  and  the*  western  eoun» 


try ;  the  merchant  taring  to  credit,  from  appre* 
handed  difficulty  in  the  recovery  of  his  debts,  if^ 
however,  Mr.  S.  took  occasion  to  say,  the  passaflt 
of  this  bill  had  no  other  effect,  it  would  have  tht 
imporunt  effect  of  compelling  the  parties  going 
with  records  from  one  State  into  another,  to  make 
them  more  formal,  and  in  some  measure  to  cor* 
rect  the  loose  manner  in  which  too  generally  tht 
proceedings  of  our  courts  are  now  conducted. 

Mr.  Cobb  defended  the  amendment,  and  replied 
generally  to  Mr.  Spbmgbb,  and,  particularly,  that 
the  formality  of  proceedings^  on  which  that  fea- 
tleman  had  predicated  themll,  did  not  prevail  to 
any  extent  in  the  country,  particularly  in  the 
southern  and  western  Stated  and  that  therefore 
the  bill,  as  it  now  stands,  migfat  occasionally  have 
an  improper  operation. 

Mr.  WiLLUMB,  of  Connecticut,  oppoeed  the 
amendment  moved  by  Mr.  Cobb.  It  was  set 
only  the  dictate  of  reason,  but,  he  argued,  cott*> 
formable  to  the  spirit  and  almost  to  the  letter  of 
the  Constitution,  that  judgments  obtained  in  one 
State  should  not  be  mere  prima  facie  evidence  in 
another.  It  was  an  extraordinary  doctrine,  he 
argued,  that  the  decisions  of  the  courts  of  oae 
State  should  have  no  more  effect  in  another,  and 
be  no  more  recognised,  than  the  decisions  of  any 
petty  foreign  court,  constituted  we  know  not  how-— 
founded  on  the  opinions  of  we  know  not  whom. 
The  intention  of  the  Constitution  was,  he  con- 
tended, and  such  was  the  construction  formally 
given  to  it  by  the  Supreme  Court — that  the  de» 
cision  of  a  State  Court  should  be  conclusive 
between  the  parties,  as  well  in  one  State  as  in 
another. 

After  some  other  debate,  the  question  was  taken 
on  the  amendment,  and  decided  in  the  negative. 
Mr.  Baldwin,  expressing  himself  of  the  opinioft 
that  the  same  weight  ought  not  to  be  given  to 
every  description  of  recora,  moved  to  amend  the 
bill  by  striking  out  the  first  section,  and  inserting^ 
in  lieu  thereof,  the  following,  in  wnich  he  said  he 
had  hastily  imbodied  his  ideas  of  what  the  law 
ought  to  be :  • 

**  That  the  record  of  any  final  judgment  or  decree, 
given  or  rendered  after  the  peisonal  aervioe  of  prooiM 
on  the  defondant  or  defendants,  or  his  or  their  appear* 
ance  in  any  suit  of  any  court  of  record  or  chancery  of 
the  United  States,  or  of  any  State  or  Territory,  when 
authenticated  in  the  manner  required  by  law,  ahall  be 
prima  lade  evidence  of  all  matters  therein  contained 
m  eveiy  court  of  the  United  States,  and  of  eveiy  other 
State  uid  Territory,  in  any  suit,  action,  or  Inll  brought 
thereon.  And  if  rach  judgment  or  decree  ahall  be 
rendered  after  trial  by  juiy,  or  a  hearing  on  the  merile 
of  the  cause,  then  such  record  shall  be  oondusive  evi* 
dence  of  all  the  mattera  and  things  therein  contained 
in  the  courts  of  the  United  States,  or  of  any  State  or 
Territory,  in  any  rait,  action,  or  bUI,  brought  to  recover 
the  sum  awarded,  or  the  performance  of  the  act  or 
thing  adjudged,  awarded,  or  decreed  in  the  judgment 
or  decree  originally  rendered.'' 

Mr.  Spbnobb  considered  this  amendment  as  so 
essentially  varying  the  bill  that  he  would  scarcely 
object,  were  it  not  that  the  gentleman  had  ac- 
knowledged it  to.  have  been  hastily  penned,  and. 
this  bill,  he  assured  him,  had  been  draughted 
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with  cmie  and  atteatioD.  He  hoped  the  gea  tie- 
man  would  be  preTailed  oa  to  withdraw  his 
motion. 

At  this  stage  of  the  proceedings,  on  motion  of 
Mr.  I^SHAj  the  Committee  rose,  reported  pro- 
gress, and  obtained  ieare  to  sit  again. 

PENSIONS  TO  WOUNDED  OFFICERS. 

The  following  resolution,  submitted  bf  Mr. 
CoMSTOCK,  was  read  and  committed  to  the  Com- 
mittee of  the  Whole  to  which  is  committed  the 
resolutions  submitted  hj  Mr.  Johnson,  of  Ken- 
tucky, on  the  9th  of  December  last: 

Rmkfedf  That  it  is  expedient  to  proTide,  by  law, 
for  pUoing  on  the  pension  lisl  the  officers  of  the  Army 
who  have  been  wounded  in  battle  daring  the  late  war 
with  Great  Britain. 

Mr.  CoMBTooK  said  he  did  not  rise  to  say 
much  on  the  resolution  he  had  just  had  the  honor 
to  present.    He  did  not  think  the  occasion  re- 
quired hini  to  go  into  the  subject  at  any  consid- 
erable length.    But  he  deemed  some  ezplanatton 
of  the  motivea  which  had  induced  him  to  this 
measure,  due  to  the  subject,  to  the  House,  and  to 
himself.    He  hoped,  therefore,  to  be  indulged 
while  he  proceeded  to  make  a  few  observations. 
The  House,  he  said,  had  not  yet  to  learn  that 
wounded  officers  of  the  Army  were  not  placed 
on  the  pension  list  by  common  usage  and  design. 
If  a  contrary  practice  had,  in  a  few  instances, 
obtained,  as  be  was  informed  it  had,  and  some 
wounded  officers  of  the  Army  were  found  on 
the  pension-roll,  the  fact  could  be  accounted  for 
onl^  in  this  war :  A  few  wounded  officers  had 
availed  themselves  of  the  pension  laws  before 
the  rednetion  of  the  Army,  shortly  after  the  close 
of  the  war.    When  this  reduction  was  made,  a 
very  small  number  of  these  were  retained  in  ser- 
vice; no  reference  having,  he  presumed,  been 
had|  oik  this  occasion,  to  the  list  of  pensioners. 
Mr.  Speaker^id  Mr.  C,  the  services  and  suffer- 
ings of  the  Revolutionary  officers  and  soMiers 
have  ever  been  duly  appreciated  by  the  people 
and  by  their  Representatives.    It  would  be  cast- 
ing a  dishonorable  imputation  upon  the  virtuous 
and  enlightened  citizens  of  the  United  States,  to 
suppose  that  they  could  be  unconscious  of  the 
exalted  merit  of  those  who  have  endured  for 
them  nakedness,  starvation,  and  toil,  and  braved 
so  many  dangers  in  fighting  thetr  battles.    Nor 
did  they  brave  only  the  dangers  of  the  fiel^; 
they  subjected  themselves  to  the  fate  of  rebels, 
had  the  contest  been  disastrous.    Their  conduct 
must  have  called  down  upon  them  the  unmin- 
gild  fury  of  the  regal  Government  under  which 
they  were  held,    it  is  true,  indeed,  said  he,  that 
the  Revolutionary  officers  and  soldiers  have  not, 
in  all  cases^  been  sufficiently  rewarded.    This 
has  been  owing  partly  to  the  want  of  means  in 
the  Qovernment,  and  partly,  he  feared,  to  an  im- 

£  roper  procrastination.  But  I  rejoice,  said  Mr. 
t.,  that  the  day  of  retribution  has  at  length  ar- 
rived. On  the  recommendation  of  a  President 
whose  blood  was  freely  shed  in  the  arduous  con- 
test which  established  our  independence,  and  in- 
spired with  the  sentiments  and  fteiings  of  the 


venerable  reporter  and  advocate  of  a  bill  to  re- 
ward the  few  survivors  of  that  contest,  we  are 
about  to  accord  to  them  that  assistance  which 
they  need,  and  to  which  they  are  entitled  by 
every  principle  of  justice  and  of  gratitude.  Mr. 
C.  said  he  anxiously  improved  this  auspicious 
period  in  our  history,  to  invite  the  House  to  the 
subject  in  question.  Mr.  Speaker,  continued  he, 
it  will  be  recollected  that  a  proposition  was  made 
a  few  sessions  since,  to  bestow  a  gratuity  in  land 
upon  the  officers  of  the  late  army,  according  to 
their  respective  grades. 

Some  honorable  gentlemen  were,  at  that  time, 
unwilling  to  confer  this  gratuity,  without  dis- 
crimination, upon  those  officers  who  entered  the 
Army  just  before  the  termination  of  hoetilities, 
and  who  had  been  constantly  employed  in  the 
recruiting  service,  as  well  as  upon  those  who  had 
endured  the  privations  and  perils  of  the  field,  in 
rendering  long  and  signal  service  to  their  coun* 
try.    None  were  found,  I  believe,  said  Mr.  C, 
that  felt  disposed  to  withhold  the  bounty  of  their 
Gk>vernment  from  the  latter  class  of  officers ;  all 
were  ready  to  reward  exalted  merit.    For  my- 
self, said  he,  it  would  ever  gratify  the  finest  feel- 
ings of  my  heart  to  aid  the  passage  of  any  law 
necessary  to  do  them  justice.    This,  however, 
said  he,  may  be  considered  a  digression;  he 
merely  suggested  it  to  show  that  no  such  objec- 
tion could  be  sustained  against  the  resolutioni  or 
against  a  bill  of  which  it  might  be  the  founda- 
tion.   The  wounded  officers  of  your  armf  have 
manifested  the  physical  and  moral  qualities  ne- 
cessary in  the  soldier.    They  have  largely  shared 
the  sunerings  and  dangers  incident  to  their  pro- 
fession.   They  have  not  wasted  their  time  in  the 
pleasures  of  the  ball  room,  and  in  the  amuse- 
ments of  fashionable  circles,'  remote  from  fatiffu& 
alarm,  and  confiicts.    They  have  relinquishecl 
their   employments  and  professions,  sacrificed 
their  means  of  acquiring  wealth,  and,  foregoing 
the  endearments  of  domestic  life,  have  sought 
the  tented  field.    They  have  met  your  enemy, 
trodden  the  bloody  arena,  sustained  your  «|ides, 
and  achieved  victory  in  the  jaws  of  death.  They 
have  borne  from  the  plain  of  battle  the  laurels  of 
conquest;  but  have  returned,  seamed  with  scarsL 
disfigured  by  friehtful  wounds,  or  deprived  of 
their  limbs.    In  tnese  consist  their  pretensions  as 
soldiers.    In  these  they  exhibit  the  mournAil,yet 
proud,  monuments  of  their  valor  and  devotion  to 
their  country.    When  contemplating  this  sub* 
ject,  said  Mr.  C,  a  number  of  names  are  pre- 
sented to  my  view,  which  I  will  beg  leave  to 
pronounce  in  your  hearing.  Among  the  wounded 
officers  of  your  army,  I  behold  the  names  of 
Majors  Larabee,  Wetmore,  and  Birdsall,  witli 
Lieutenants  Shalerand  Wilcox.    Major  Larabee 
lost  his  left  arm  at  the  battle  of  Brownstewn, 
under  the  command  of  (General  Miller.    Thb 
Ckneral,  distinguished  in  so  many  engagements. 
I  leave,  said  Afr.  C,  to  the  pen  of  the  faithful 
historian  ;  suffice  it  to  say  that  his  fame  is  more 
imperishable  than  brass  or  marble.    The  sensa- 
tion which  the  battle  of  Brownstown  nrodueed 
throughout  the  Union  can  never  be  fbrgolten* 
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Oar  Affiiiis,  «|  thmt  ciofl^  woct  nttber  «q  aiif«vor- 
able  Mpect.  When  dangers  thickened  around 
hit  Sparun  baDd,  (heir  unGonquernble  spirit  rose 
com lacDsu rate  with  the  crisis.  They  manifested 
a  eoDtenaipt  (oi  danger,  and  an  invincible  deter- 
mination CO  conooer  or  to  die.  They  attacked 
and  routed  the  allied  forces  of  the  enemy,  drove 
them  from  their  lodgments,  and  left  the  field  in 
trinmph.  Some  of  our  countrymen  were  slain ; 
hot  with  the  loss  of  an  arm  Major  Larabee  sur- 
vived, and  has  ever  since  continued  in  the  ser- 
vice. The  amputation  of  his  limb  has  not  les- 
sened his  usefulness.  The  reports  of  the  Army 
sufficiently  evince  his  active  service.  Migor 
Wetmore  lost  his  right  arm,  in  a  bold  and  dan- 
gerous enterprise,  on  the  Niagara  station,  in  the 
Irst  campaign,  under  the  command  of  an  honora- 
ble gentleman  of  this  House.  Though  he  has  lost 
a  most  useful  member,  he  iias  lost  none  of  thai 
proud  ^enslbilHy  which  characterizes  the  Amer- 
ican sc»Jdicr^  H^  has  constantly  served,  with 
baaarat)J«  dUtmction,  in  various  cajMicities  in 
the  Army-  I  tbink^  said  Mr.  C,  thai  1  was  in- 
troduced to  this  young  man  when  heeould  reach 
10  me  Uis  n^bt  hand  in  the  salutation  of  friend* 
.ship  ;  but  (his  he  can  do  no  more  forever.  Major 
Bird&alZ  was  dreadfully  wounded  in  the  face 
when  ihe  night  a^f^ault  was  made  on  Fort  Brie. 
It  hid  become'  his  duty  to  dislodge  the  enemy 
from  Lhe  iBomeDtary  possession  of  that  bastion 
which  was  alter  wards  blown  up.  A  few  mo- 
ments after  \his  awful  catastrophe,  when  he  was 
aiaodio^  UD  a  twenty-four  pounder,  very  near 
ihia  fatal  &pat,  dispensing  orders  to  his  troops, 
and  cheer  log  them  to  victory,  a  ball  entered  his 
mouthy  earned  off  almost  one  half  of  his  lower 
jaw^  and  Lodged  in  the  lateral  and  hinder  part  of 
the  Deck,  it  hag,  very  recently,  been  extracted. 
Language  cautiot  express  the  sufferings  he  had 
£^ustatneii.  Repeated  and  extensive  ulcerations 
had  liupervetied.  The  left  shoulder,  from  the 
continuity  of  its  parts  with  those  wounded  and 
ulcerated,  had  fallen  below  its  natural  position. 
Th«  dfes3iing<i  fur  the  wound  must  be  removed 
and  reaewed  lieveral  times  a  day;  certainly  as 
often  at  food  is  taken,  and  sometimes  more  fre- 
quently. The  constant  oozing  of  the  salivaj 
through  th«  uocLosed  wound,  soon  wets  not  only 
(he  dressing^^  hut  also  the  collar  and  cravat. 
But,  air^  said  Mr.  0.,  1  must  not  be  too  technical 
and  luinuic  in  description  upon  this  occasioii. 
We  see,  however,  that  sufferings,  expense,  and 
tiottble  have  not  driven  Major  Birdsall  from  the 
service.  He  continues,  with  his  acknowledged 
seal  and  ability,  to  discharge  its  duties  with  uni- 
versal a^robation.  With  Lieutenants  Shaler 
and  Wilcox,  who  were  wounded  in  the  campaign 
Qkf  1814, 1  have  not.  said  he,  the  pleatore  to  be  ao- 
QNMUiMed,  nor  do  1  know  their  particular  history. 
But  they  are  in  the  Army ;  and  their  wounds 
cleady  indicate  that  they  have  sought  the  post  of 
honor,  and  challenged  the  esteem  and  reward  of 
their  country.  The  former  has  lost  his  left,  and 
Uie  huter  his  right  arnu 

But,  Mr.  Speaker,  the  allowing  of  an  officer  pay 
Md  pension  at  the  same  time,  may  be  caaceiyed 


inadmissible.  It  may  be  said,  that  an  effieer  c» 
titled  to  a  full  pension  according  to  his  rank  misi 
be  totally  disabled,  and  by  consequence  inoom* 

Ktent  to  affi>rd  efficient  service  to  his  ooualrv. 
r.  G.  said,  the  words  '*  total  disability,''  lised  in 
the  pension  laws,  are  indefinite  in  their  meaning. 
The  phrase,  he  said,  was  obviously  relative.  If 
the  words  were  taken  in  their  most  extensive  and 
unqualified  sense,  ther  would  import  death  itself, 
or  something  approaeniog  near  that  stale.  For, 
if  a  man  possessed  only  a  very  small  share  of  cor- 
poreal and  mental  power,  he  eoatd  exercise  it  in 
some  way  towards  procuring  a  livelihood.  Nev- 
ertheless, an  officer  deprived  of  an  arm,  kg^  or  eye, 
is  totally  disabled  in  the  view  of  the  laws^  V^^ 
ing  lh>m  the  interpretation  they  have  received  in 
practice,  and  is  therefore  entitled  to  a  full  pen* 
sion,  in  proportion  to  his  grade.  But  will  it  be 
contended  that  these  injuries,  eeseaiiai  as  they  ai«^ 
disqualify  an  officer  to  discbarge  the  doiies  de- 
volved upon  him  1  1  trust  not,  sir,  said  Mr.  G. 
I  do  not  conceive  that  the  being  able  to  shoulder 
a  barnel  of  cider,  or  to  chop  off  logs,  is  an  impor- 
tant qualification  in  an  officer.  I^rd  Nelson  dui 
not  poesess  the  physical  ability  necessary  to 
accomplish  such  things  whea  oe  fought  Uiaee 
battles  that  have  ranked  him  amonff  the  most 
illustrious  of  naval  heroes,  and  gildno  tke  pages 
of  British  history. 

Sir,  said  Mr.  G.,  would  a  pension  make  tiie  con- 
dition of  the  officers  I  have  named  more  eligible 
than  if  they  had  never  been  wounded  ?  Surely 
not.  What  value  shall  be  put  on  the  wounds  of 
these  officers  ?  What  is  the  amount  of  the  incon- 
venience, expense,  and  torture,  which  they  have 
borne,  and  continue  to  sustain?  Wottld  they 
have  bartered  their  active  limbs  for  a  pension? 
No,  sir ;  they  risked  more  than  tkeir  limbs,  whan, 
inspired  by  nobler  motives,  thejr  took  up  arms  and 
fought  for  their  country  1  Their  lalenu  and  good 
coira«ct  have  continued  them  in  the  Army.  They 
are  able  to  serve  you  in  peace  or  in  war ;  and, 
should  you  ptaee  tiiem  on  the  pension  roll,  how 
can  it  DC  shown  that  this  act  of  sheer  justice 
ought  to  exclude  them  from  a  partietpaiieD  ia 
military  employment  and  promotion? 

Mr.  Speaker,  the  war  is  ended ;  the  din  of  anns 
does  not  continue  to  salute  our  ears  \  our  eyes  art 
no  longer  pained  with  beluilding  garmeats  rotted 
in  blood.  We  are  prone  to  foiget  tiMse  things  ; 
but  the  wounded  soldier,  and  thoee  who  depend 
on  htm  for  protection  and  support,  have  much 
reason  to  remember  them.  Though  onr  wounded 
officers  of  the  Army  are  not  disqualified  for  mili- 
tary service,  their  habits,  and  the  lose  of  foroMr 
business  and  employments,  have  disqualified  them 
for  other  pursuits. 

Mr.  Speakei^  let  us  accord  honor  and  assistance 
to  the  brave  \ 

^  All  things  are  common,  but  the  warrior's  £une : 
Thai  glows  eternal  in  the  mouths  of  men.'' 

In  anniversary  orations  and  songs  we  are  called 
'^  a  band  of  brothers."  Let  us  evince  by  our  con- 
duct the  sincerity  of  our  fraternal  affection.  I  am 
unwilling  to  join  in  tktse  profession?,  if  they  art 
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miinaMiiDgk  It  is  Bof  eoMigii.  to  Mf  to  •  o9k»A 
Mul.lMiMiry  ta>yier9  "  Be  thoo  elethtd  mni  MJ^ 
Tmn oteyanpsthj shovid  Wdew o«r eiMtkSyasd 
ttfvMBs  of  nviiiie«ee  sfcoold  isne  from  o«r 
iMiids.  Si r^ said  Mr.  C^  it  is  sot  ^momg  the  lessC 
bksMBgs  or  a  roMtblieaii  Qoverament  that  its 
burdens  are  equally  borae,  and  its  adraotages 
equally  enjoyed.  Let  us,  Mr.  Speaker,  do  eqoal 
aod  exact  justice  to  erery  class  of  citizens.  Then 
otxr  free  institutions,  based  in  the  affections  of  the 
people,  shall  manifest  to  the  latest  ages  the  me- 
morials of  Columbian  wisdom  and  ralor.  I  hope, 
said  Mr.  C,  that  the  resolution  will  be  referred, 
and  that  somethinff  ouiy  result  from  it  beneficial 
to  the  wounded  ofScers  of  the  Army,  and  honor- 
able to  the  nation.  I  hope  thai  Oorernment  will 
%t  least  plaae  them  above  enaharfassiaeQt,  and 
•aabie  tham  to  anppart  thenselvaa,  and  ihoae 
whom  ProYkkMe  nay  have  coiamiued  to  tbatr 
eare  and.  protection,  u  most  gratify  erery  beoe- 
Tolent  heart  to  see  the  ohildiea  of  the  wo«aded 
^efottdacs  of  ihek  eoonuy'd  itgiUta  eftjoying  those 
social  advaaiafles  whiak  tba  gallantry  of  tkak 
HnhiTiii  l»s  naMy  ooalrtbaied  to  taenre  att4  par» 
patMMo. 

Adjomwed  to  Bionday. 


MoiiDAT,  Janwtty  & 

Mr.  RoBBBTaoR  presented  the  petttion  of  the 
Mayor  Alderraea  and  inhabitaBts  of  the  cityof 
New  Orleans,  praying,  that  in  anj  sale  of  the 
TBomt  and  nnimpro?«d  grounds,  within  the  said 
oity,  their  rights  may  he  respected,  by  reserring 
flrom  sale  such  parts  thereof,  as  haye  been,  from 
tke  fint  settlement  of  the  plaee  used  in  com- 
mon for  the  health  and  conTenience  of  the  inhab- 
itants of  said  city.— Referred  to  the  Committee 
on  the  Public  Lands.  • 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting  a  list  of 
persons  who  hare  been  placed  on  the  pension 
roll  of  the  United  States,  transmitted  in  obadi- 
aoca  to  a  resolution  of  the  17th  altima;  arhiBh 
was  ordered  to  lie  on  the  table* 

The  Spbakbr  also  laid  before  the  H  ouie  a 
letter  from  the  Secretary  of  War,  transmitting^  a 
list  of  persons  who  have  been  added  to  the  pen* 
sioB  list  of  the  United  States  sinte  the  28tK  of 
May,  1813,  transmitted  is  obedienee  to  a  reiobi* 
tmt  of  the  18th  uUinao;  which  was  ordered  to 
Ik  en  the  table. 

The  SpBaxBB  also  laid  before  the  Hoosoy  a 
letter  from  the  Seeretaty  of  War,  transmitting 
ail  aeeoBBt  of  moBeys  traasferred  daring  the  late 
iweees  of  CoBgtess,  from  one  specifie  afmropriation 
to  another,  showing  the  application  of  the  same; 
which  was  referred  to  the  Committee  on  Public 
Bxpenditores. 

The  Spbakbb  also  laid  before  the  House,  a 
Utter  from  the  Secretary  of  War,  transmitting 
scatemenis  of  the  expenditure  and  application  of 
M  such  moneys  as  have  been  drawn  from  the 
Treasury  by  him,  for  the  year  ending  30th  Sep- 
temberi  1817;  which  was  ordered  to  lie  oa  the 


A  mossBgefrom  the  Senate  informed  the  Home 
that  the  Senate  have  passed  a  bill,  entitied  ^Ab 
act  for  the  relief  of  WUIiem  Rd  wards  aad  Jafaii 
Q.  Stubbs,"  in  which  they  ask  the  concurrence  of 
this  House. 

An  engrossed  resolution  "  Directing  the  pro* 
corement  of  certain  laws,''  was  read  the  third 
time,  aad  passed. 

Mr.  R0BBBT8ON,  from  the  Commtttte  oo  P«b- 
iic  LandSj  who  were  instracted  to  inquire  into 
the  expediency  of  advancing  the  price  at  whi^ 
die  poolic  lands  are  held  for  sale,  made  a  report 
on  toat  subject,  concluding  with  a  reeomaienda^ 
tion  to  the  House  to  adopt  the  following  reso- 
lution : 

Re$Shedi  That  it  is  inexpedient  at  the  preasnt  time 
to  inersase  the  piioe  of  those  pubKe  lands  requfered  te 
be  sold. 

The  report  was  read,  and  ordered  to  lie  on  the 
table. 

Mr.  R0BBBT8ON,  from  the  same  committee,  to 
whom  was  referred  the  petition  of  Edmund  Dana, 
and  others,  praying  to  be  allowed  to  purchase  a 
considerable  body  of  public  lands  on  certain  ac- 
commodating terms,  reported  unfavorably  there- 
to. The  report  was  read,  and  concurred  »n. 

Mr.  FoBSTTH,  from  the  Committee  on  Foreign 
Relations,  reported  a  bill  in  addition  to  the  act 
for  the  poni^ment  of  certain  crimes  against  the 
United  States,  and  to  repeal  the  acu  therein 
mentioned.    The  bill  was  twice  read. 

Mr.  Holmes,  of  Massachusetts,  from  the  select 
committee  appointed  to  consider  the  subject,  re- 
ported a  bill  allowing  compensation  to  the  mem- 
bers of  the  Senate  and  House  of  Representatives 
of  the  United  Stales. — [The  bill  fixes  the  conh- 
pensation  at  the  rate  of  nine  dollars  per  diem, 
and  nine  dollars  for  every  twenty  miles  travel- 
ling to  and  from  Congress.]  The  bill  was  twice 
read,  and  committed. 

Mr.  Flotd,  of  Virginia,  from  a  select  commit- 
tee, reported  a  bill  to  extend  the  privilege  of 
franking  to  the  vaccine  agents  of  States  and  Ter- 
ritories, which  was  twice  read,  and  committed. 

Mr.  Johnson  offered  for  consideration  the  fol- 
lowing resolutions: 

Metohtd,  That  the  eommittee  oa  the  satgect  of  the 
militia  be  instructed  to  inquire  into  the  expedieney  of 
piovidiag  by  Uw  for  organising  the  geami  stsa  of 
the  militia  <tf  the  several  States,  upon  the  prineiple  of 
the  general  staff  of  the  Army  of  the  United  States,  as 
fiur  as  prtcticable. 

lUtohed,  ThatthecoaimlttoeoBtheia^eetof  the 
milUia  be  instructed  to  iafoire  into  the  expedient  of 
proriding  by  law  a  system  of  military  discipline  fiv 
the  militia  of  the  several  States  and  Teralories. 

Mr.  JoBNsoa  said,  it  was  fenecally  known 
that  a  very  great  and  radical  difference  existed 
between  the  militia  staff  aad  the  staff  of  the  Army 
of  tiie  United  Sutes;  and  he  was  aaxioBs  to 
bring  the  question  before  the  committee  on 
the  subject  of  the  militia,  that  one  might  be 
made  to  conform  to  the  other  as  far  as  practiea- 
bie.  There  was  another  subject  of  great  impor- 
tBBce,  in  his  opinion,  and  that  was  the  WBAt  of 
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imilbrm  fystem  of  miliury  diseipltoe  for 
ike  militia  of  the  seTentl  Stttes.  For,  withio  a 
Tcij  few  years,  the  Army  of  the  United  States 
had  heen  governed  in  its  discipline  by  Steuben, 
by  Dunne's  Infantry  and  Riflemen,  by  Smyth's 
Infantry,  and  now  by  a  late  compilation  W  a 
ooort  martial,  which  applies  chiefly  to  the  infan- 
try discipline.  In  the  meantime,  no  regular  sys- 
tem bad  been  adopted  for  the  militia,  and  he 
thought  it  was  time  that  we  should  discnarge  the 
duty  imposed  upon  Congress  by  the  Constitution 
of  the  United  States,  b?  fixing  upon  a  mode  of 
uniform  discipline  for  the  militia  of  the  several 
States. 

The  motion  was  agreed  to. 

Mr.  JouNaoic  of  Kentucky,  moved  that  the 
Committee  on  the  Post  Office  and  Post  Roads  be 
instructed  to  inquire  into  the  expediency  of  in- 
creasing the  salary  of  the  Postmaster  QeneraL 

Mr.  J.  aaid,  he  looked  at  the  great  responsi- 
bility and  increasing  duties  of  this  officer,  and  he 
was  anxious  to  bring  the  subject  before  the  pro- 
per committee;  that  many  years  had  elapsed 
aince  the  salary  was  fixed  at  its  present  rate.  It 
was  well  known  that  the  Postmaster  Gkneral  had 
the  appointment  of  postmasters  in  various  parts 
of  the  United  States,  amounting  to  nearly  the 
number  of  four  thousand ;  that  the  contractors 
and  other  agents  appointed  and  selected  by  him 
amounted  to  about  one  thousand;  and  the  revenue, 
independently  of  defraying  the  expense  of  the 
establishment,  had  averaged  about  one  hundred 
and  fifty  thousand  dollars  per  annum.  In  making 
this  motion,  Mr.  J.  said,  he  looked  to  these  impor- 
tant duties,  and  the  high  responsibility  of  the 
Postmaster  General ;  but  had  he  taken  into  con* 
sideration  the  personal  merits  of  the  officer,  and 
his  faithful  discharge  of  his  various  duties,  his 
opinion  would  be  confirmed,  that  no  officer  in  the 
Quvernment  was  entitled  to  greater  consideration 
by  the  House. 

On  motion  of  Mr.  Middlbton,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  into 
the  expediency  of  making  compensation  by  law 
to  the  honorable  William  Johnson,  jr.,  one  of  the 
associate  judges  of  the  United  States,  for  extra 
services,  he  was  called  upon  to  perform  during 
the  inability  of  the  late  district  judge  of  South 
Carolina. 

The  engrossed  bill  to  incorporate  the  Colum- 
bian Insurance  Company  of  Alexandria,  was 
read  a  third  time,  and  passed. 

OHIO  CONTESTED  ELECTION. 

Mr.  Taylor,  of  New  York,  from  the  Commit- 
tee on  Elections,  to  whom  was  referred  the  peti- 
tion of  C.  Hammond,  contesting  the  election  of 
Mr.  Hbrkiok,  a  member  of  this  House  from  the 
State  ol  Ohio,  on  the  ground  of  his  having  held 
an  office  under  the  United  States,  subsequent  to 
the  fourth  day  of  March  last,  made  a  report ; 
which  was  read,  and  referred  to  a  Committee  of 
the  Whole.    The  report  is  as  follows : 

That  on  the  19th  December,  1810,  Mr.  Herrick  was 
anpointed  Attorney  of  the  United  States  for  the  district 
of  Ohio,  whkh  office  he  accepted,  and  hM  until  hit 


rsiig&atloB  ihmnat,  on  the  S9th  November,  1617. 
October,  1816,  he  was  elected  one  <tf  the  f 
tive  of  the  Stote  of  Ohio,  for  the  Fifteenth  < 
The  result  of  the  eleetioo  was  puUidy  announoed  on 
the  7th  January,  1817,  in  the  preeence  of  the  Senala 
of  that  SUte.  On  the  16th  September,  1817,  the  Gov. 
emor  executed  a  certificate  of  Mr.  Herrick's  eleetioa, 
acoerding  to  the  law  of  Ohio,  which  was  received  by 
him  on  or  about  the  dOth  day  of  the  same  month.  Mr. 
Heirick,  therefore,  continued  in  office  almost  nine 
months  after  the  fourth  of  March  Isst,  and  two  month* 
after  reeeiTing  the  certificate  of  his  election.  It  doee 
not  appear,  on  the  part  of  the  memorialist,  and  it  is 
denied,  on  the  part  of  Mr.  Herrick,  that  he  performed 
any  act  as  Attorney  of  the  United  States,  after  the 
said  80th  September.  He^  however,  continued  in 
office,  was  liable  to  perform  its  duties,  and  was  entK 
tied  to  its  salary,  untd  his  resignation.  Oongrew  met 
December  1, 1817,  and  Mr.  Herrick  took  his  seat,  on 
that  day,  in  the  House  of  Repreeentativea* 

The  6tfa  section  of  the  first  artide  <tf  the  Oonstltu* 
tion  provides,  that  '^no  person  holdUig  any  office  nn* 
der  the  United  States  shall  be  a  member  of  either 
House,  during  his  continuance  in  oAoe."  The  in* 
compatibility  is  not  limited  to  exercising  an  office,  and 
at  the  same  time,  being  a  member  of  either  House  of 
Congress;  but  it  is  equally  extended  to  the  case  of 
holding;  that  is,  having^  keeping,  poessssing,  or  re* 
taining,  an  office,  under  such  drcumstanoes.  If  the 
membership  of  Mi,  Herrick  commenced  either  on  the 
4th  of  March  or  the  90th  of  September,  1817,  he  haa 
vacated  that  membership  by  holding  an  office  incom- 
patible therewith. 

'  We  do  not  find  that  the  question  of  incompatibili^ 
has  been  agitated  in  the  House  of  Representatives  on 
more  than  two  occasions.  The  first  case  was  that  of 
John  P.  Van  Ness,  which  occurred  during  the  second 
session  of  the  Seventh  Congress.  The  Committee  of 
Elections  were  then  instructed  to  inquire  whether  Mr. 
Van  Ness,  one  of  the  Representatives  firom  the  State 
of  New  York,  had  not,  after  his  election,  and  after  he 
had  occupied  a  seat  of  a  member,  accepted  and  exer^ 
dsed  the  office  of  a  major  of  militia,  under  the  author- 
ity of  the  United  States,  within  the  Territoiy  of  Colum- 
bia. Mr.  Van  Ness  fteely  admitted  the  fact,  as  alleged, 
and  thereupon  the  House  unanimously  resolved  that 
he  had  thereby  forieited  his  right  to  a  seat  as  a  mem» 
her  of  the  House. 

The  other  case  was  that  of  Philip  Barton  Key,  de- 
cided at  the  first  session  of  the  Tenth  Congress.  Mr. 
Key's  seat  was  impeached,  among  other  grounds,  upon 
this:  tha^  at  the  time  of  his  election,  and  until  a  fow 
days,  either  before  or  after  he  Utaik  his  seei,  he  held, 
from  the  British  Government,  in  his  own  right  and 
name,  the  half^pay  pension  of  a  captain  of  infontry. 
The  foots  were  briefly  these:  Mr.  &ey  served  as  a» 
officer  in  the  British  army,  without  the  limits  of  tha 
United  Stetes,  ftom  ^778  until  1783,  when  the  oorpa 
to  which  he  belonged  was  disbanded,  and  the  ofikera 
jdaced  on  half-pay.  The  pension  was  paid,  either  for 
the  benefit  of  himself  or  his  assignee,  until  the  month 
of  December,  1805,  when  he  received  six  months  half- 
pay:  in  January,  1806,  he  wrote  to  his  agent  in  Lon- 
don, directing  him  to  resign  his  daim  to  half-pay,  and 
also  to  rank,  if  any 'could  be  supposed  to  exist;  but  it 
did  not  appear  that  anything  had  been  done  in  pursu- 
ance of  that  letter,  nor  indeed  diat  it  ever  had  been 
received  by  his  agent. 

On  the  6th  of  October,  1806,  Mr.  K^  vras  elected 
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m  B«pff«MQtelMW  «f  ^  eiKte  9i  Mwykad,  for  two 
jMObMrnmnciDf  o»th*foQrlhoflilftrch,1807.  On 
Um  Mlh  #f  Oeloker  tbUam'ing,  he  addreesed  a  letter  to 
Jfr.  Enkine^  then  Hie  Brittame  M^yeaiy'a  Ambaaaa- 
4oc  at  Waahtogtofiy  referring  to  the  letter  written  to 
kia  agent,  and  repeating  hia  veaignation  in  a  formal 
maimer.  Thia  letter  waa  not  deUvered  to  Mr.  Erakioe 
mtU  the  Seth  or  S8th  of  October,  which  waa  two  or 
three  daja  after  the  meeting  of  Congreaa,  nnd  after 
Mr.  Kej  had  taken  hia  aeat  in  the  Honae  of  Reprer 
aiintali^es.  Upon  theae  foeti  the  Hooae  decided  tkat 
Mr.  &9y  waa  entitled  to  hia  aeat. 

In  regard  to  the  aeyaral  oaaea  ^  Miaewi  Tomer, 
Pawaon,  and  othen^  mentionad  in  the  answer  marked 
€»  filed  hj  Mr.  HoIbm^  on  the  part  of  Mr.  Herrick, 
we  think  a  aingle  remark  anficient.  It  doea  not  ap- 
ftar  that  the  Htme  o€  Rgpfeaartntivea  waa  made  ao- 
^nainted  with  the  aiiBianee  of  theae  oaaea.  It  ennnot, 
therefor  be  eonaidcced  to  luTe  aoqoiaaced  la  that  of 
whiah  it  waa  tgnoiant. 

The  deeimona  of  the  Honae  of  Gommona,  nnder  the 
4tnlatea6  WiUiamaad  Mary,  c^  7;  11  WUliam  UL, 
^imp»  B(  nod  1%  and  18  William  III.,  chap*  10»  may 
#arre  to  ahed  aome  light  upon  the  anlQgeet  under  eon- 
aidwatina.  The  ftrat  of  theae  atatntea  enaela  that  no 
jBembar  of  the  Hooae  of  Gommona  ahall,  at  any  time, 
be  concerned^  diaactiy  or  indikeetly,  or  any  other  in 
tfoet  for  him*  in.the  ftnming,  ooUecting,  «r  managing, 
mau  of  the  doliaa  grant  fid  bf  that  or  any  ftitnre  act  of 
ParUaaent,  aicapft  the  cemmiaamDaia  of  the  Treaaoiy, 
•ad  the  offieen  and  caauDianonera  for  managing  the 
CBitoma  and  excise.  The  seoond  not  extends  the  dis- 
foalification  to  offioera  of  the  exdae*  deohuring  them 
inaapaWe  of  Atting,  Toting,  or  acting  as  memben ;  aod 
the  last  mentioned  act  applies  the  aame  provisions  to 
all  offioera  of  the  costoms. 

Many  members  of  the  Hoose  of  Commens  were,  at 
difierent  times*  expelled  for  Tioktions  of  these  statotea ; 
hot  the  footo  are  reported  in  terms  so  general,  that  it 
in  impoosible  in  moat  cases  to  'determine  whether  the 
oftenee  waa  committed  before  or  after  the  member 
tiNtk  his  seat  in  the  Honae.  We  find,  however,  two 
tases  where  the  particolara  are  atated.  The  first  caae 
was  ^dded  on  the  18th  Febnmiy,  1608,  under  the 
•at  above  mentioned  of  the  6  William  and  Mary.  It 
ia  the  caae  af  Mr.  Montagu;  and  it  is  stated  as  foi- 
lowa  by  Batsell,  in  his  pfaoedents  of  prooeadinga  in 
the  Hooae  of  Gommona.  The  new  Parliament  was 
aaade  retomable  on  the  S^  of  ^Vugast,  1608,  and 
was  dirscted  to  ait  for  the  deapatch  of  bosiaasa  on  the 
3ilh  of  November.  Mr.  Montagu  had  been  a  com- 
ausaioaer  of  stamp  duties,  but,  in  the  conunMon 
whaoh  passed  in  Beplamber,  1696,  he  waa  left  out;  it 
mwaiod  that  he  had  acted  under  the  former  eommis- 
am  tUl  the  4th  ef  October,  1696.  But,  having  in- 
Ibcmad  the  House  that  he  did  not  ^oali^  himself  as  a 
ibar  til!  the  a9th  of  Novemfaer,  and  so  conceived 
lelf  not  to  be  within  the  fanr,  he  is,  upon  the  ^oes- 
,  called  in  to  take  his  place,  and  a  committee  is 
meinted  to  draw  up  and  state  the  matter  of  foot.  It 
dMa  not  appear  that  the  committee  ever  made  report. 

The  other  case  is  reported  as  follows:  On  the  6th 
4>f  Febrnstry,  1708,  Sir  Richard  Allen  waa,  on  the 
baafing  of  his  petition,  declared  to  be^iuly  elected  for 
Punwich.  On  the  7th  of  February  he  surrenders  an 
ofl^  in  the  customa  for  life,  to  which  he  had  been  ap- 
poiatsid  in  May,  1678.  On  the  8th  of  Februaiy,  this 
aartander  is  enrolled,  and  on  the  9th  of  February,  he 
4«iifsa  the  aense  of  the  Hooae,  before  he  takes  hia  seat, 
011  the  elaose  of  the  12  and  13  of  William  IIL,  ohajp. 
15th  Con.  Ist  Sass.— 18 


10,  which  relates  to  the  officers  of  the  custoow:  and, 
upon  reading  the  letters  patent  and  surrender,  he  m 
permitted  to  take  his  seat. 

Persons  elected  to  the  House  of  Commons  l|eeome  at 
one  time  members  for  certain  purposes,  and  at  another 
time  for  other  nurposes.  Thus,  immediately  upoa  ex- 
ecuting the  indenture  of  return  by  the  sheriff  or  othar 
returning  officer,  the  person  elected  becomes  eatitM 
to  the  privilege  of  franking,  although  the  day  at  which 
the  Parliament  is  made  returnable  may  not  have  ar- 
rived. Yet  he  is  not  a  member,  for  he  may  thereafter 
be  a  candidate  for  election  in  another  dis^t,  at  any 
time  before  the  Parliament  is  made  returnable,  and  the 
return  actually  filed  in  the  Crown  Office.  From  the 
time  last  mentioned,  he  becomes  a  member  so  for  that 
he  cannot  be  a  candidate  for  another  district,  but  jet 
may  thereafter  hold  an  office  incompatible  with  mem- 
bership, and  upon  resigning  his  office,  he  mi^  imme- 
diately qualify  and  take  his  seat  in  the  House.  It  has 
often  been  decided  hj  their  Committee  of  Blectjons, 
that  a  pwson  holding  an  office  incompatihie  with  main- 
bership  is,  nevertlteless,  capable  of  prosecuting  -hia 
daim  to  a  seat.  After  examination  of  aU  the  Parlia- 
mentary registers,  histories,  and  joomala  within  oifr 
reach,  we  have  found  no  case  where  a  peivon  elealad 
to  the  House  of  Commons  was  brought  in  on  a  call  af 
the  House,  before  he  had  voluntarily  araeared,  quali- 
fied, and  taken  his  seat,  nor  do  we  find  any  ln"^««vM* 
of  a  person  having  been  expelled  until  after  such  tiopf . 

A  very  particular  case  occurred  on  the  10th  of  Feb- 
ruary, 1620 :  Sir  John  Leech  having  been  dinly  electiid 
a  member  of  the  House  of  Commons,  and  appaaiuig 
to  take  the  oaths  of  allegiance  and  sopmma^,  w^m 
aaked,  whether  he  had  not  abeadk  sat  in  the  house  of 
that  Parliament,  in  violation  of  the  statute.  He  opn- 
fessed  that,  on  the  Wednesday  m6ming  previous,  he 
did  sit  in  the  House  a  quarter  of  an  hour  being  oa- 
sworn.  For  this  offence  Sir  John,  was  not  expelled, 
but  it  was  resolved  that  he  was  disabled  to  serve  in  the 
House ;  and  a  new  writ  of  election  was  issued  to  sup- 
ply the  vacancy,  in  the  same  manner  as  if  no  election 
and  return  bad  taken  place.  The  same  oourae  of  pro- 
ceeding has  been  pursued  when  a  person,  duly  elected 
and  returned,  comes  into  the  house  and  refuses  to  be 
awom.  Such  was  the  case  of  Mr.  Archdale,  tn  the 
year  1698,  who,  being  elected  and  returned,  same  into 
the  House  of  Commons-and  said,  he  waa  ready  to  serie 
if  his  affirmation  of  allegiance  could  be  accepted  instead 
of  his  oath.  The  House  resolved  that  it  could  not. 
Mr.  Archdale,  still  dedinmg  to  take  the  oath,  was  re- 
fused admittance  to  a  seat,  and  a  new  writ  was  asaued 
to  supply  his  place.  This  case  is  more  peculiar,  be- 
cause a  person  elected  to  the  House  of  Commons,  can- 
not relinquish  his  right  to  a.  seat  either  before  or  aftar 
qualification,  otherwise  than  by  accepting  an  incom- 
patible office.  But  by  refusing  to  be  sworn,  he  mtf 
do  that  indirectly  which  he  is  not  perBiitted  to  do  di- 
rectly. We  have  seen  several  similar  cases  which  oc- 
curred in  the  Colonial  Assembly  of  New  York,  but  not 
now  having  acceat  to  the  journab,  we  are  unable  to 
report  the  particulars. 

Persons  elected  and  returned  to  the  House  of  Com- 
mons may  be  chosen  members  of  committees  before 
they  appear  and  qualify.  But  it  is  allowed  for  a  rea- 
son similar  to  that  which,  in  courte  of  law,  permite  a 
declaration  to  be  filed  de  bene  ease  before  the  defend- 
ant appears  in  court  In  both  cases  the  act  is  condi- 
tional ;  and  it  is  ineffectual,  unless  the  condition  of  ap- 
pearance be  performed. 

The  practice  of  this  House,  which  does  not  allow  the 
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appokttment  of  penons  to  be  memben  of  commHteet, 
until  they  shtll  have  taken  their  seata,  ia  obvioiialy 
more  reaaonable  and  convenient  than  the  other,  ft 
was  decided,  aa  early  as  the  first  session  of  the  second 
Congress,  in  the  caae  of  John  F.  Mercer,  who  was  cho* 
sen  to  Bupplj  a  vacancy  in  the  repreeentation  of  the 
State  of  Maryland,  occasioned  by  the  resignation  of 
WilUam  Pinkn^,  that  a  representative  elect  might 
decline  his  election  before  taking  a  seat,  and  before  the 
first  session  of  the  Congress  to  which  he  was  elected. 
We  do  not  find  that  the  question  has  since  been  agi- 
tated, although  similar  cases  have  often  occurred.  Oor 
nde  in  this  particular  is  different  from  that  of  the 
House  of  Commons ;  it  is  also  better,  for  it  makes  our 
theory  conform  to  what  is  fact  in  both  countries,  that 
tfie  act  of  becoming  in  reality  a  member  of  the  House, 
depends  wholly  upon  the  person  elected  and  returned. 
Bleetion  does  not  of  itself  constitute  membership,  al- 
tiiough  the  period  may  have  arrived  at  whidi  the  Con- 
gressional term  commences.  This  is  evident  from  the 
consideration,  that  all  the  votes  given  at  an  election 
may  not  be  received  by  the  returning  officer  in  season 
to  be  counted,  whereby  a  person  not  elected  may  be 
returned,  and  take  the  seat  of  one  who  was  duly  elected. 
Neither  does  a  return  necessarily  confer  membership, 
for  if  he  fan  whose  favor  it  be  made  should  be  prevented 
taking  a  seat  at  the  organization  of  a  House  of  Rep- 
Tesentative%  he  might  find,  upon  presenting  hhnself  to 
qualify,  that  his  return  has  been  superseded  by  the  ad- 
mission of  another  person  into  the  seat  for  whidi  he 
was  returned. 

At  an  eloction,  held  in  the  State  of  Georgia,  in  Oc- 
tober, 1804,  Thomas  Spalding  was  duly  chosen  a  Rep- 
resentative to  the  Ninth  Congress ;  but  because  the 
votes  of  three  counties  were  not  returned  to  the  Gov- 
ernor, within  twenty  days  after  the  election,  Cowles 
Mead  received  a  certificate,  and  took  his  seat.  Mr. 
Spalding  afterwards  presented  his  petition.  The  House 
Tacated  Mr.  Mead's  seat,  and  admitted  Mr.  Spalding. 

In  April,  1814,  Doctor  Willougfaby  was  elected  a 
Representative  of  the  State  of  New  York,  to  the  Four- 
teenth Congress ;  but  by  reason  of  a  clerical  error,  of 
certafai  inspectors,  in  returning  certificates  of  votes  to 
th^  oflke  of  the  county  clerk,  General  Smith  was  de- 
clared duly  elected,  and  a  certificate  of  election  was  ac- 
cordingly delivered  to  him ;  but  he  having  omitted  to 
take  a  seat  at  the  commencement  of  the  session  was, 
on  the  ninth  day  thereafter,  declared  not  entitled,  and 
tiiereupon  Doctor  Willoughby  was  admitted  in  his 
stead. 

Several  other  cases  might  be  cited  where  persons 
were  returned,  who  never  in  fact  became  members,  and 
where  others  became  members  who  were  not  returned. 
Neither  do  election  and  return  create  membership. 
These  acts  are  nothing  more  than  the  designation  of 
die  individual,  who,  when  called  upon  in  the  manner 
prescribed  hj  law,  shall  be  authorized  to  claim  title  to 
a  seat  This  designation,  however,  does  not  confer  a 
perfect  right,  for  a  person  may  be  selected  by  the  peo- 
ole  destitute  of  certain  qualifications,  without  which 
he  cannot  be  admitted  to  a  seat  He  is,  nevertheless, 
so  for  the  representatiTe  of  those  who  elect  him, 
that  no  vacancy  can  exist  until  his  disqualification  be 
adjudged  by  the  House.  Yet  it  would  be  easy  to  state 
cases  where  he  would  not  be  permitted  for  a  moment 
to  occupy  a  seat,  notwithstanding  the  regularity  of  his 
election  and  return.  To  no  practical  purpose  could 
he  ever  have  been  a  member.  So  also  if  a  person  duly 
qualified  be  elected  and  returned,  and  die  before  the 
organisatioii  of  a  House  of  Representatives,  we  do 


not  think  he  coM  be  said  to  have  bean  a  memibar  af 
that  body,  which  had  noaxiatence  until  after  his  death. 
We  say  which  had  no  exiatence ;  for  we  consld«r  tfa«t 
conceit  altogether  fanciful  which  repreaento  one  Con- 
gress suoceeding  to  another  as  members  of  the  same 
corporation.  It  has  no  foundation  cither  in  fact  or  in 
tiie  theory  of  our  Government  Each  House  of  Ro- 
presentatives  is  a  distinct  legislative  body,  having  no 
oonnexion  with  any  preceding  one.  It  commences  ito 
existence  unrestrained  by  any  rules  or  regulations  for 
the  conducting  of  busineas,  which  were  established  by 
former  Houses,  and  whioh  were  bindhig  upon  them. 
It  prescribes  ita  own  course  of  proceeding, eleeto  ita  of- 
ficers, and  deaignates  their  dutiea.  Even  joint  rules 
for  the  government  of  both  Houses  of  Congress,  ne 
not  binding  upon  a  new  House  of  Representetivea, 
unless  expiessly  eataUished  by  it  Although  the  Four- 
teenth Congress  had  never  assembled,  the  Fifteentfi 
would  have  met  under  the  Constitution,  dothed  wiA 
ererj  legislative  power,  as  amply  aa  it  was  enjoyed  by 
the  Thitteentfa.  The  Conatttutien  does  not  deftne  the 
time  for  which  Repieaentatives  shall  be  choeen.  It  is 
satisfied,  piovided  the  choice  take  plaoe  at  any  tioM  ia 
every  aeoond  year.  The  reat  is  left  to  the  diecreCftan 
of  each  State.  Aooordingly,  in  aeme  States  Repreeea- 
tatives  are  usually  chosen  for  one  year  and  aeven 
months,  and  in  other  States  for  a  longer  time. 

The  privilege  of  exemptioa  from  arrest,  grented  by 
the  Constitution  to  Representatives  befoie  a  nieetiiig 
of  the  House  and  after  ita  adjournment,  ftumiahee 
BO  argument  in  fovor  of  their  membeiahlp  at  suoh 
times.  Exemption  from  arrest  is  a  priv^i^  m  old 
as  the  Pariiament  of  Engluid.  There  it  ia  ex- 
tended not  only  to  membera,  but  to  their  aerratttaf 
horses,  and  carriages.  Our  Constitution  ndopta  the 
very  words  of  the  common  law,  but  restricta  the  privi- 
lege to  members.  In  both  countries  the  object  ia  the 
same,  not  the  benefit  of  the  member,  but  of  the  poUic 
aervice.  It  is  an  eaaential  incident  to  the  right  of  be- 
ing repreaented,  and  a  conaequence  of  that  right  But 
that  membership  is  not  coextensive  with  the  enjoyment 
of  that  privilege  is  manifest,  from  the  consideration 
that  aueh  a  construction  might  make  the  membera  of 
one  Congress  continue  in  ofiice,  not  only  afWr  the 
Congress  had  expired,  but  also  after  the  next  Oongreea 
was  actually  in  session.  This  construction,  therelbra, 
is  net  only  absurd,  but  it  serves  to  illustrate  the  fallacy 
ef  that  suggestion  which  fancies  the  Repraaentativ<ae 
of  one  Congrsaa  aucceeding  to  the  aeato  of  tlwir  pw- 
decessors  as  members  of  the  same  corporate  body. 

The  privileges  of  franking  letters  and  exemption 
from  militia  duty,  are  not  granted  by  the  ConetitMien. 
They  are  eatablished  by  law,  and  liable  to  be  changed 
at  the  vrill  of  the  Government  They  he^e  been  ex- 
tended and  may  be  restricted  as  public  convenience 
shall  require.  Previous  to  the  last  Congreaa,  the  pti?- 
ilege  of  franking  was  not  enjoyed  until  after  the  com- 
mencement of  each  aeasion.  But  aa  that  doee  net 
prove  negatively  that  persons  elected  to  the  Houee  of 
Representatives,  were  not  members  before  that  time  • 
so  the  existing  law  does  not  prove  afiirmatively  that 
they  are.  It  is  true  that  the  words  '*  membera  of  the 
House  of  Representatives,"  are  used  aa  deacriptive  of 
the  persons  to;whom  the  privilege  ia  granteo,  but  it 
certainly  was  used  without  intending  hereby  to  ex- 
press an  opinion,  much  less  to  decide,  when  member- 
ship commences,  and  probably  without  in  any  wise  ad- 
verting to  that  inquiry.  The  late  war  had  cremled 
daims  in  every  part  of  the  country,  which  it  waa  fouid 
oonvenient  to  send  by  mail  to  those  who  were  elected 


Digitizecl  by  VjOOQIC 


m 


HISTOET  OF  CONGRESS. 


550  • 


Jaiiuary»  ISia 


Ohio  Contested  Election. 


H.  OF  R. 


(0  CongreM  in  the  veverid  distrioty,  preTioos  to  their 
leaving  home.  The  law  woa  paaaed  with  a  view  to 
Ihe  convenience  of  theee  public  claimants,  as  well  as 
to  that  of  the  Reoreeentatives  elected.  We  have  seen 
Ihat  in  England  this  privilege  is  enjoyed  before  the 
nommencement  of  membership,  and  probably  for  a 
reason  similar  to  that  abovementioned. 

It  is  not  now  necessary  to  inqoire  what  constmction 
«iigl|t  to  be  given  to  the  act  vrfaieh  exempts  **  members 
of  both  Honses  of  Congress"  Hemb  the  performanoe  of 
Bodb'tia  doty.  We  do  not  know  that  it  has  ever  re- 
oeived  a  judicial  exposition,  and  we  presume  that  the 
practice  under  it,  by  the  officers  of  the  militia,  furnishes 
BO  vmy  high  authority  on  the  OonstitulioBal  question 


&i  regard  to  the  danger  apprehended  from  Bxecu- 
five  influence  in  the  concerns  of  legislation,  we  might 
test  satisfied  with  the  remark  that  the  business  of 
Ibrming  a  constitution  is  not  confided  to  us ;  ours  is  a 
■oore  humble  duty,  it  is  to  expound  the  text  by  a  fair 
interpretation ;  we  can  neither  add  nor  diminnfa;  the 
object  of  our  inquiry  is,  not  what  ought  to  be,  but 
what  is. 

Whoever  looks  into  the  Constitution  will  find  pro- 
visions to  guard  the  entrance  of  the  legislative  hall 
against  those  whose  personal  and  immediate  interest 
wontd  be  advanced,  by  perpetuating  offices  and  in- 
creasing salaries ;  but  he  will  find  none  for  the  pur- 
pose of  excluding  the  influence  of  Executive  patron- 
age. The  framers  of  the  Constitution  either  did  not 
ap|>rehend  danger  from  that  source,  or  they  thought 
it  impracticable  to  prevent  it  without  hazarding  still 
greater  mischief.  The  great  ofiices  of  the  Union  are 
objects  of  high  and  honorable  ambition ;  they  are  left 
as  open  to  the  members  of  this  House  as  to  others, 
and  they  can  only  be  obtained  through  Executive  fii- 
Tor.  If  ay,  laws  may  be  passed  on  the  last  day  of  a 
Congress  creating  ofilices  and  fixing  their  salaries,  and 
on  the  next  day  the  members,  by  whose  votes  they 
were  created,  may  be  appointed  to  fill  them.  The 
«nly  antidote  provided  against  an  abuse  of  this  perva- 
ding' inftoenoe  is  the  elective  firanduse.  No  dependant 
«n  the  Executive  can  take  a  seat  in  this  House.  If 
tny  momber  become  such,  his  seat  is  vacated,  his  pow- 
er retoms  to  the  people.  By  a  fiutiifhl  and  intelligent 
exercise  of  it,  they  may  correct  errors  and  punish  de- 
Ifenqoeney.  This  is  the  regenerating  principle  of  the 
Constitution.  If  this  remedy  fail,  it  will  be  in  vain  to 
look  Ibr  another.  The  Constitution  was  provided  ^r 
a  brave,  wise,  and  virtuous  people.  If  the  citizens  of 
the  United  States  ever  cease  to  deserve  this  character, 
o«r  present  political  institutions  will  be  found  un- 
soiled  to  their  condition.  This  is  the  only  Constitu- 
tional answer  we  can  give  to  the  suggestion  of  possi- 
ble danger  from  Executive  influence. 

In  llne^  we  have  examined  tiie  memorial  of  Mr. 
Hammond  with  deliberate  attention,  and  are  of  opinion 
that  Mr.  Herriek  has  not  rendered  himself  incapable 
of  being  a  member  of  this  House,  by  reason  of  having 
held  the  office  of  Attorney  of  the  United  States  after 
the  4tli  of  March  and  until  the  39th  of  November  last. 
We  subjoin  hereto  the  said  memorial  marked  A,  Mr. 
Henick^s  answer,  marked  B,  and  also  an  answer  fildl 
hy  Mr.  Holmes  on  the  part  of  Mr.  Herriek,  marked  C, 
and  Tespeetfolly  submit  the  following  resohition : 

ReBohed,  That  Samuel  Herriek  is  entitled  to  a  seat 
in  Uiis  House. 

Tile  foUowiiig  ia  the  petitioner's  memorial : 


To  ike  honorable  the  Senate  and  Hottse  of  R^pruen^ 

tatives  of  the  United  States  of  Amenca  in  Con* 
greee  assembled. 

The  memorial  of  the  undersigned,  a  citiiea  of  the 
United  States,  and  a  resident  and  elector  in  the  fourth 
Congressional  district  of  the  State  of  Ohio,  respect- 
fully represents : 

That  at  the  general  election  held  in  tiie  State  of  Ohio, 
in  the  month  of  October,  in  the  year  Iftlfi,  Samuel 
Herriek.  Esq.,  was  duly  elected  to  represent  the  fourth 
Congressional  district  of  the  State  of  Ohio,  in  the  Fif> 
teenth  Congress  of  the  United  States.  That  on  the 
7th  of  January,  1817,  agreeably  to  the  laws  of  said 
State,  he  was  declared  duly  elected  by  the  Oovemor 
and  Seeretary  of  State,  in  the  presence  of  the  Senate 
of  said  State.  That  he  has  obtained  a  certificate  ef 
his  election,  has  appeared  and  taken  the  oaths  required 
by  law,  and  now  holds  and  occupies  a  seat  in  your 
honorable  body,  as  one  of  the  Refuresentatlves  of  the 
State  of  Ohio. 

Your  memorialist  further  showeth,  that,  at  the  time 
Mr.  Herriek  was  elected  a  member  of  the  House  of 
RepresentativeB,  he  held  the  office  of  United  States 
district  attorney  for  the  Ohio  district,  which  offios  Mr. 
Herriek  continued  to  hold,  and  continued  to  perfona 
the  duties  thereof,  and  to  receive  the  oompensatien 
attached  thereto,  until  the  month  of  September,  In 
the  year  1817 ;  nor  is  it  known  to  your  memetiallst 
that  Mr.  Herriek  has  yet  resigned  the  said  office. 

Your  memoriaUst  further  showeth,  that  the  offioe  of 
United  States  district  attorney  is  an  office  created  by 
a  law  of  the  United  States,  and  the  persons  appcnnted 
to  discbarge  the  duties  of  said  office  are  nominated 
and  appointed  by  the  President,  by  and  with  the  ad- 
vice and  consent  of  the  Senate  of  the  United  States, 
and  hold  their  offices  during  the  pleasure  of  the  Pres- 
ident, and,  besides  perquisites  oif  office^  receive  an 
annual  compensation  firom  the  Treasury  of  the  Uni- 
ted States. 

Your  memorialist  further  showeth,  that  by  the  sixth 
section  of  the  first  article  of  the  Constitution  of  the 
United  States,  it  is,  among  other  things,  provided  and 
declared  that  *<  no  person  holding  any  office  under  .the 
United  States  shall  be  a  meidber  of  either  House  (of 
Congress)  during  his  continuance  in  offioe." 

It  is  conceived  that  the  Congress  of  the  United 
States  is  a  political  institution  of  continual  daratiea. 
Composed  of  the  President,  the  Senate,  and  die  House 
of  Representatives,  it  must  ^win^s  be  in  existence 
while  the  Government  exists.  The  members  of  all 
ito  component  parts»  though  appointed  for  difierent^ 
are  still  appointed  for  determinate  periods.  The  mo- 
ment the  term  of  the  predecessor  expires,  that  ef  the 
successor  commences,  unless  for  some  cause  sudi  suc- 
cessor had  not  been  elected  in  the  manner  pointed  out 
by  the  Constitution.  The  commencement  of  eveiy 
term  is  upon  the  4)th  of  March,  that  of  the  President 
every  fourth,  that  of  the  Senate  every  nxUi,  and  that 
of  the  House  of  Rei^esentatives  every  second  year. 
And  although  it  may  possibly  happen  that  the  seat  of 
a  single  member,.or  the  representation  of  one  or  more 
States,  may  be  vacant,  yet  this  foot  cannot  possibly 
affisct  the  continual  existence  of  the  institution  itself, 
for  if  the  Congress  once  ceases  to  exist,  the  Govern- 
ment must  from  that  instant  be  terminated. 

As  the  members  of  the  House  of  Bepresentativea 
are  appointed  for  but  two  years,  and  the  other  branchaa 
are  appointed  for  a  longer  period,  the  electtOB  of  a 
new  HofMc  of  Representatives  is  considered  as  eta- 
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Okh  OmtMed  EktiHm. 


Januart,  1818* 


fdtating  t  new  CongrMs.  The  inrefleiit  Covgnrekf  is 
denominated  the  15th  CongreM  of  the  United  States  : 
hnt  this  description  must  be  referred  to  the  members 
idio  eonpose  the  Congress,  and  not  to  the  faMtilution 
itself  71ioogh,attheendofthebie«iiallenDofthe 
RspresentatiiFesy  that  branch  of  die  Congress  becomes 
necessarily  disorganized;  stall  the  Congress  ezista. 
Tlie  other  branches  are  in  complete  organmationy  and 
the  membeis  of  the  representatife  branch  are  legally 
in  existence,  ready  to  be  organised  should  occasion 
leqnireit 

All  the  rights  and  all  the  pririleges  /^  their  station 
attach  to  the  members  e]e<^  the  moment  their  term 
(mBtfinftfiSi  There  cua  be  no  apace  of  time  between 
the  termination  oi  one  Congreis  and  the  commence- 
ment of  soother.  The  Fifteenth  Congress  existed  on 
the  4th  of  Mardi,  1817,  as  certainly  as  it  now  exists. 
The  nembers  oi  the  Senate  and  of  the  Honse  then 
•Iscted,  b«t  who  had  net  qnalified  themselves,  to  act 
Inr  tiddng  the  necessary  oatha,  were,  notwithstandiac 
ijm  iaet,  memben  of  Congress^  The  terms  oi  Mr. 
Otis,  in  die  Senate,  and  of  Mr.  Henidi,  in  the  Hones, 
MHUttenoed  at  the  same  inataai  of  time.  Both  were 
artmten:  the  President's  pioclamatlonoonTanIng  the 
flMMite.  calM  Mr.  Otis  to  the  immediafte  peff<nrmanee 
«f  his  OBties ;  bni  it  eonld  not  constitute  him  «  mem- 
ber ef  Congress.  A  prodanaiion  conveninf  the 
House  of  ReprasentatiTes  would  have  opemted  in  the 
same  manner  upon  Mr.  Henrick ;  and  certainly,  not- 
TrithrtaniHirg  that  the  States  ef  Yiiginia  and  North 
Caiolitta  had  omitted  to  iq^int  their  reprssentalien, 
iStub  Preoidcei  could  have  called  the  Fifteenth  Congress 
to  meet  upon  the  4th  di^  of  March,  1817. 

An  opinion  seems  to  have  prevailed,  that  a  person 
elected  a  member  of  Congress  is  not,  in  iMst,  a  mem- 
ber until  he  shall  have  dedared  his  acceptance  of  the 
rintment,  by  taking  the  oaths  necesnry  to  qualify 
to  discharge  his  duties  on  ^e  floor.  This  opinion 
asmimes  that,  although  the  appointment  is  complete, 
and  the  term  commenced,  still  the  seat  remains  vacant 
until  the  person  appointed  shall  signify  his  pleasure 
upon  the  subject.  This  position  is  regarded  as  wholly 
untenable. 

Either  Mr.  Herrick  ^as  a  member  of  Congress  on 
the  4th  of  March,  1817,  or  he  was  not  a  member.  If 
he  was  a  member,  there  could  be  no  vaoancy ;  if  he 
was  not  a  msmber,  by  what  authoiity  does  he  now 
oesupy  his  seat ! 

The  Constitution  of  the  United  States  provides, 
^  that  the  times,  places,  and  manner  of  holding  dee- 
tions  for  Senators  and  Repreaentatites,  shall  be  pro- 
scribed in  each  Slate  by  the  Legislatare  thereof;*'  and 
it  also  provides  that  <<when  vacancies  happen  in  the 
representation  from  any  State,  the  Executive  authority 
^reof  shall  issue  writs  of  dection  to  All  such  vacan- 
des.^'  On  &e  14lh  of  February,  18It,  the  Legida- 
ture  of  Ohio  prescribed  that,  on  the  seoond  Tuesday  of 
October,  1813,  the  eleCtortf  in  Ihat  State  should  dect 
suitable  perwxis  to  represent  that  State  in  Congress, 
Ibr  a  term  of  two  years,  to  eommonce  on  the  4th  Avy 
of  March,  1813;  and  they  further  prescribed,  "that  at 
overy  period  of  two  years,  from  the  said  second  Tues- 
day of  Octd>er,  the  electors  of  each  Confreasional  dis- 
tiiet  in  that  State  shall,  in  like  manner,  vote  for  a  suit- 
able person  to  ropresfflit  tiiat  State  in  the  Congress  of 
^  United  States,  for  the  term  of  two  years,  to  com- 
menee  on  the  4th  day  of  March  next  thereafter." 

Under  these  provisions  of  constitutional  and^tatute 
Ikw,  en  the  seoond  Tuesday  ni  October,  1816,  Mr. 


Herrick  was  elected  te  repreaent  the  State  of  Ohio  in 
Congress,  for  the  4ann  of  two  years,  4o  commefcee  en 
the  4th  day  of  Marah,  1817.  By  this  election  the 
Constitution  of  the  United  States,  und  ^e  hrw  of  Ohio» 
were  completdy  oxecuted.  Their  office  was  peifown* 
ed,  and  no  election  could  be  hdd,  except  to  fill  a  vn* 
cancy,  until  the  recurring  term  of  two  years.  If,  after 
this,  Mr.  Horrick  should  die  before  the  meeting  of  Con- 
gress, the  Executive  must  issue  his  writ  to  susply  the 
vacancy ;  nd  it  seeass  difficult  to  compraband  kow,tf 
Mr.  Herrick  never  was  a  member  or  Congrsas,  hii 
death  oouU  leave  avaoaaey  to  be  filled  ^ 


That  perseos  doeted  members  of  Congress  use  1^ 
gaily  members  before  they  qualify  by  taking  the  iafhi^ 
is"  evident,  from  the  practice  under  the  Constitution»  in 
various  particulars.  It  b  provided,  by  the  sixth  see* 
tioo  of  the  Constitution,  that  the  members  of  Congress 
shdl  be  privileged  from  arrest  in  certain  cases,  dnristf 
thdr  attendance  at  the  sesdon,  and  in  going  to  Wd 
returning  from  the  same.  This  privilege  attaches  to 
the  members  before  they  take  the  oaths,  when  going 
to  attend  the  first  session  after  their  eiection.  If  thag 
were  not  members  until  the  oaths  were  taken,  thk 
could  not  be  the  ( 


The  militia  law  of  the  United  States ojcemphi  "the 
members  of  both  Houses  of  Congress"  from  th»  pei^- 
formaneo  of  militia  duty.  This  exemption  hasdwMs 
been  considered  as  Attaching  to  the  members  from  the 
commencement  of  thdr  term.  And,  in  like  mannec» 
the  privilege  of  franking  is  daimed  and  exercised  b|r 
the  members  elect  before  they  take  their  seats.  In  4lm 
cases  here  enumerated,  the  practice  is  undoubtedlf 
predicated  upon  the  hypothesii^  that  the  persons  daat 
sd  to  Congress  are  membeis  from  the  oommenoemeiit 
of  their  term. 

If,  then«  according  to  tho  Constitution,  the  pemon 
elected  a  member  of  Congress  becomes  a  member  uyen 
the  day  at  which  his  terra  commences,  your  memo- 
rialist conceives  that  upon  that  day  he  must  be  eapn- 
ble,  under  the  Constitotion,  of  occupying  hissei^jo 
the  proper  House.  A  person  holding  upon  thai  day  mt 
office  under  the  United  States  is  not  thus  oapablo.  On 
the  4th  of  March,  1817,  Mr.  Herrick  hdd  the  offioo, 
and  reodved  the  omduments  of  United  States  dislriat 
attorney  for  the  Ohio  district.  This  is  an  office  under 
the  United  States,  and  the  Constitution  expresdy  4|b« 
dares,  that  **no  person  holding  any  office  under  tlie 
United  States  shall  be  a  member  of  either  Houae  «f 
Congiass  duriqg  his  continuance  in  office."  He  shall 
not  be  a  member.  If  Mr.  Harriak  was  not  a  niembnr 
while  he  hdd  his  office,  he  cannot  bow  bo  %  msmber. 
If  he  was  a  member,  and  at  the  same  time  held  «n 
office  under  the  United  States,  it  would  ooem  that  the 
Constitution  is  inoperative  in  his  particular  ease. 

The  language  of  the  Conetitutiaa  is  dear  and  ez- 
plidt.  It  jid  not  mean  to  prohittt  a  peraon  from  per- 
fovming  the  duties  of  a  Senator  or  Rspresentati^,  nod 
the  duties  of  any  other  office  at  the  same  tone.  Its 
otgoct  was  to  rsnder  the  hdding  of  en  offioe  under  the 
United  Statea,  and  the  appoiaHttent  of  a  member  «f 
Congress,  utterly  incompatible.  Tho  interpretatien 
by  which  Mr.  Herrick  can  hold  his  soat,  permits  him 
to  be  a  member  of  Congress,  to  enjoy  the  privilefas 
and  exemptioos  of  a  member  of  Congress,  andie  eon- 
tinue  for  nine  months  afterwards,  and  longer  if  he 
pleases,  to  hold  and  receive  the  emoluments  of  an  office 
under  the  United  Sutes.  Your  memorialist  most  re- 
spectlhUy  begs  Iscvo  to  insist  that  this  interpretation 
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Ij  riiiittiiif  MH  tea  htnk  Hmmw  lUdspnteits  «»4 
1|»  wtUmm  ci  th»  Ti6Mmy,  !•  oliM  the  daam  of  the 
nadne  BKwKive  ioiveoee.    Ab4 

■eM—  ef  that  indtwt  end  k^iiibie 
ef  hribei/irhMli  eeitQfltodeiid  iiegfeeei  the 


Mirteiik 
Si£h 

The  preiriiiMi  el  the  CeiwtiKtiqn 
«ilMeiMifiaiif.  A  f ewon  eUott^  to  rongtme,  whe, 
■i«  lh»  minencenial  ef  hit  lein)  eoAturaea  to  hold 
lUMler  the  Uwled  8le*e%  ie  imm- 
peahwrfiip  i»  thee  ena  eeee»  tad  ia  the  other 
f  hie  owi  eeet.  Adept  a  difl^ewt  eoiMlr«otiom 
t  Gei^pMeeattjr  eoon  be  tiled  with  amii  who  reoeife 
est*  eller  theiteleetioa^  OAd  ffenffB 
IbMB  eft||t  hMg  MOQlh  to  eerpo  Ezeeslifie  pupeeee 
in  th«  LofiileliAMb  8«rel7  it  oommI  h«  neeeeeeij  io 
to  wpriffh^  uiteHigBsty  end  enllgMenej  legithitiop» 
Ihet  Goni^eee  Aonld  etwin  iu  en  inAecpretelioft  of 
Ubi^Coaetilnlien,  bf  wtiieh  thej  nwy  letein  eomic 
ebm  men  eo  food  of  iMetiDetieni  or  ee 
^' ol  yehiy  ee  to  pkee  theBMolfee  upon  e  le««l  with 
tkm  nieniei  inettiunente  of  the  moot  oermpt  Qow&m^ 
wmnt  npon  eerth*  For  hose  your  neaMfielist  mnit 
hegleewetoengteit,  thetitoeneeldeM  happen  thete 
leAd  henoreUe  man  iM«ld  wieh  to  eelein 
nnder  thoee  whom,  in  dieeherging  a 
( el  greet  eenidemwy  he  mejr  eoen  be  oompeUad  to 


Mr  which  yenr  memoiieliet  hee  tehen  of  thie 
m\ts»€iif  oeniee  oonvietioa  lohie  mind  that  Mr.  Her- 
ikkf  by  meining  hioofice^  rendend  himenif  inoepop 
bleofiaiaeatiiLGongieee^  thet»  ooneeqnertriy,  he  hee^ 
hpr.hii'OerB'«et,  faceted  hie  eppelntmenty.and  hae  no 
ii«ht  to  a  eaat  in  your  Heneo.  ¥onr  monoiielial^ 
liiireifire»  pre^  the(t  yonv  honoreUe  body  will  oBam* 
igtt  into  the  maataa  Iwiaie  alleged^  end  that  yon  wiU 
^naaii  tho  eaatnew oecitaedby  aamnal  Heniefc,  Eaf^ 
m  mUmmmmmim in thetfteenth  Congreaofirom the 
Snrik  OengneMud  diatiiet>  in  Ohioi 
.    Aaid  y— >  mameiialiet  mSL  prey,  dte. 

G.  HAMMOND. 

Lrrm  or  Mb.  HkasrcK. 
Td  dU  BoTL  Mr,  Taxlob, 

Chairman  Committu  of  EleeHom  : 
9imi  The  ^eetion  autaitfted  for  the  eonaideratioB 
lind  regortof  tho  €ommitteiiia»  whether  a  peraon  cieol* 
^da-BoweaaAtative  to  Caagraaa  on  the  aeeond  Tnee- 
digr  of  Qcjtobar,  18ie,  recoi^d  the  oertiftoate  of  hia 
aleotwn  nbont  the  laiday  of  Oak>her«  1817,  and  who 
iMuiheld  thooffiooof  Attomer  of  the  United  Stetea, 
halbro  and  a#er  the  4th  of  Maieh,  ei|d  down  to  the 
29th  of  NoTomber,  1817»  and  no  longer,  ia  ontitLad  to 
hae  eeal  ne  a  jnember  of  Congraaa  in  the  Hooae  of  Sep- 
renentativee  or  the  fiipt  Mondey  of  Dooeniher  Ibllow* 
log,  under  the  Conatitmion  of  the  United  Statea^  or 
^0U  Thie  ie  the  queation,  and  theae  ere  the  ftota 
iidiieh  make  the  oeee  lor  the  report  of  the  committee^ 
X  an  thim  paitienler  in  auting  the  £Mta  wbtch  make 
Iha  oeee,  in  order  that  it  may  be  deoided  upon  ita  own 
pafiuliar  BMrila,  unconneeted  with  the  iecta  end  eir- 
onmeTeiyea  whieh  nM^r  relate  to  the  eaae  of  any  other 
gOAtlemai^  (if  any  each  there  aie,)  whoee  wtnation 
ppy  be  eiinilar  in  aoaie,  though  not  in  all,  reapeota  to 
mine*  Not  beoanae  I  kaoWf  ov  eren  euifiBoty  that  the 
fiieta  eoAi^ected  with  thiaoeee  are  more  foTorable  to| 


my  holding  my  aeat»  then  the  facta  relating  to  the  oeeo 
of  any  other  gentleman  may  be  fnYorafale  to  him ;  but 
becauae  I  think  it  joat  that  thia,  like  every  caae  of  in- 
dividoal  right  before  thia,  aa  before  erery  other  tribu- 
nal, ahouid  atand  upon  ita  own  baaet  and  bo  decided 
accordii^^  to  the  focta  and  circumatencea  of  eaeh  parti- 
cnlar  caee.  The  Conatitution,  by  y^dch  the  aeveml 
departmenta  of  the  Government  haa  been  created,  ie 
the  only  authori^  eaaentialiy  connected  with,  or  that 
haa  any  bearing  on  the  qneation.  Aa  weU  may  we 
call  to  their  aid  the  by-lawa  of  the  oorporatioo^  thf 
Ci^  of  Waahington  or  of  Alexandria,  in  giving  a  ooo- 
atraction  to  that  inatnimenr,  aa  the  lawaof  the  State  of 
Ohio,  or  of  anv  other  State  in  the  Union.  I  mean  no 
diareapect  to  the  lawa  of  aj^  State.   They  are  all  .^ 


and  proper,  I  pieaome,  within  their  reapective  n^ierea ; 
but  they  have  no  bearing  on  the  queation.  Taking 
the  Conatitution  for  our  only  text  and  guide,  doee  it 
prohibit  a  peraon,  thna  aituated,£rom  becoming  a  mem- 
ber of  Congreaa  1  I  think  not.  He  ia  not  precluded, 
either  by  the  worda  or  the  apirit  of  the  Conatitutioiii 
That  part  of  the  Conatitution,  and  the  only  part  that 
ia  regarded  aa  prohibitory,  in  the  aixth  aeotion  of  the 
firat  article,  reada  aafoUowa :  "  And  no  peraon  holding 
any  office  under  the  United  Statea  ahaU  be  a  member 
of  either  Houae  during  hia  continuance  in  offic^'^ 
What,  air,  ia  neceaaaiy  to  conatitute  a  peraon  a  mem- 
ber of  Congreea  within  thia  provision  of  the  Conatitn- 
Uonl  Doea  the  mere  act  of  the  peo^e,  by  electing 
him  their  Sepreeentative,  either  in  tut  or  in  law,  make 
him  a  member  of.  Congreea  1  I  think  not,  air,  for, 
if  ao,  the  mere  nomination  of  the  Preaident,  or  the 
mere  nominetion  of  the  Preaident  with  the  eoprobai- 
tion  of  the  Senate^  may  conatitute  a  judge  inlaw  or 
in  fact  of  one  of  your  courta  an  Ambaaaador,  a  Con- 
sul, or  any  other  offioei*  which  the  Preaident  and  8eo> 
ate  have  the  power,  under  the  Conatitution,  of  ap 
pointing ;  and  thet^  too,  with  or  without  the  coneent 
of  the  peraon  thua  nominated,  without  aiqr  evidence  of 
his  acceptanoe,  and  without  hia  taking  the  oath  of  o^ 
fice  aa  preacribed  and  required  by  Uw ;  a  doctrine 
vrhichf  f  preeume,  would  not  be  ccntendedfor  even  by 
the  memorialist  lumael£  And  yet- thia  pgeitiott,  aa 
prepoeteroua  as  it  manifoatly  ia,ia  neverthMtea  ooorac^ 
if  the  election  of  a  Eepreaentative  by  the  people,  with- 
out any  ect  on  hia  part,  evidencing  hia  coneent,  or 
proving  hia  acceptance,  vrili  constitute  him  a  member 
of  Congreea.  So  iar  ia  thia  from  being  the  Uw,  as  it 
regarda  thie  caae,  that  I  believe  in  every  inetanoe,  m 
well  under  the  Oovenment  of  the  United  Statee^  m 
under  the  aeveral  State  gavemmenta,  there  ia  alwaye 

both  b^  the  oendiU 


one  or  more  acta  to  be 
date  or  contemplated  oficer,  and  by  the  Qoi 
or  people,  na  the  caae  may  be;  all  of  which  muat  be 
performed  before  any  peraon  can  be  conetituled  aa 
officer,  either  in  law  or  m  foot;  end  auch  ia  peeulia^y 
the  ceee  aa  it  reepecta  e  member  of  Cengieaa.  Fin^ 
the  people  muat  elect  him*  Seoond,  the  votee  muat 
be  canvaaaed.  Third,  hia  election  muat  be  duly  pro* 
claimed.  And,  fourth*  the  evidenoe  ol  lue  eleeaon, 
end  certificate  of  the  fact,  muat  be  made  out  and  finw 
niahed  him  l^y  the  Executive  of  the  Stete.  All  theee 
acta  are  required  to  be  performed  by  the  people  end 
the  Government,  and  that,  too,  before  the  person  deet- 
ed  ia  bound  even  to  i»ioto  that  ha  ia  elected;  and  even 
then  it  would  be  unreaaonable  to  aay  that  the  peraoA 
elected  ahouid  not  have  eome  little  time  to  reneot  on 
the  aubject,  and  to  make  up  hia  mind  whether  he 
would  reaign  one  office  to  accept  of  another.  But  the 
performance  of  allihe  acts  above-mentioned  do  not 
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coDstituie  him  a  member  of  CongresB.  He  is  merely 
a  RepresentatiTe  elect;  an  indioate  or  inceptiTe 
memlMBr. 

There  are  yet  two  other  acts  to  be  peribrmed,  one 
by  the  GoYemment,  another  by  the  inchoate  member, 
or  the  Representative  elect,  beK>re  his  right  to  his  seat 
is  consttmmated,  and  before  he  is,  agreeably  to  the 
language  and  spirit  of  the  Constitution,  a  member  of 
Congress.  He  must  appear  in  this  place,  and  consent 
to  take  the  oath  as  prescribed  to  support  the  Consti- 
tution, and  the  Speaker  must  administer  that  oath  to 
him.  This  act  of  his,  in  consenting  to  take  the  oath, 
is  the  only  legal  evidence  known  to  your  Constitution 
or  laws,  of  his  having  accepted  the  office ;  and  his 
liaving  taken  the  oath,  is  the  only  legal  evidence  that 
lie  is,  in  law  and  in  fact,  a  member  of  Congress — the 
odier  acts  enumerated  having  also  been  performed. 
This  case  may  be  assimilated  to  that  of  any  other 
contract  made  when  the  people  or  the  Government 
form  one  party,  and  an  individual  the  other  party ;  or 
to  that  of  a  contract  made  by  two  individuals ;  the 
assent  of  both  to  the  contract  must  be  proved,  or  it  is 
no  contract.  If  all  the  acts  which  I  have  enumerated 
are  not  necessary  to  be  performed,  to  constitute  a 
member  of  Congress,  how  many  are  necessary  t 
Where  is  the  dividing  line  drawn  f  And  by  what  is 
it  drawn  ?  The  Constitution  has  drawn  no  line  be- 
tween the  performance  of  the  whole  or  a  part  of  those 
acts.  And  upon  the  same  principle  that  the  perform- 
ance of  any  one  of  those  essential  acts  and  conditions 
to  constitute  a  member  may  be  dispensed  with,  the 
whole  may  be  dispensed  with,  and  a  person  is'  equally 
a  member  of  Congress,  with  or  without  the  consent  of 
the  people,  or  of  his  own  consent  It  is  contended 
that  a  Representative  elect,  in  the  State  of  Ohio,  and 
liefore  he  takes  the  oath  required  by  the  Constitution, 
"was,  on  the  4th  of  March  last,  a  member  of  Conness, 
or  he  was  not  a  member ;  if  a  member,  he  could  not 
hold  the  office  of  attorney ;  and  if  not  a  member, 
there  was  a  vacancy,  and  the  Executive  should  or 
might  have  issued  a  writ,  ordering  a  new  election  to 
fin  the  vacancy.  To  support  this  position,  a  statute 
of  Ohio  is  cited,  and  which,  it  is  said,  provides  for  the 
election  of  a  Representative  on  the  second  Tuesday 
of  October,  for  the  term  of  two  years,  to  commence  on 
the  4th  day  of  March  thereafter.  That  there  is  such 
a  statute  is  not  denied.  I  have,  however,  before  en- 
tered my  protest  against  the  propriety  of  dragging  in 
the  statute  of  any  State,  to  control  or  vary  the  correct 
meaning  and  construction  of  the  Constitution  of  the 
United  States.  From  whence,  sir,  did  the  Legislature 
of  Ohio  derive  their  authority  to  pass  a  statute  deter- 
mining when  the  office  of  a  member  of  Congress  shall 
hc^,  or  when  it  shall  end,  or  how  long  it  shall  con- 
tinue ?  Surely  not  from  this  Constitution.  ^The  only 
power  given  by  the  Constitution  to  the  State  Legisla- 
tures on  this  subject,  is  that  of  prescribing  Ae  times, 
"places,  and  manner  of  holding  elections ;  fourth  sec- 
&n,  first  article.  The  second  section  of  the  first 
article  of  the  Constitution  provides  for  the  election  of 
the  Representatives  every  second  year  by  the  people 
of  ^e  several  States,  without  fixing  any  time  when 
the  ofltee^all  commence.  As,  then,  neither  the 
"ConstitudoiOlor^ny  law  made  by  the  authority  of 
that  ifistrumenVuet'  the  time  when  the  office  of  a 
member  of  Congress  begins,  it  Is  but  fiur  to  conclude 
that  it  was  the  intention  of  the  Convention  that  the 
office  should  commence  at  the  time  the  oath  was  ad* 
ministered  to  the  Representative  by  the  Speaker,  and 
not  before.    Or  otherwise,  that  convention  of  states* 


itaen,  -goeid  and  wise'  as  they  were,  weotd  e»pisrt>^ 
have  fixed  on  some  other'  and  Miriier  period,  and  ii«| 
have  left  tiie  question  open  for  constrootioK. 

I  accord  with  the  position  assumed,  that  a  Repra-- 
senUtive  elect,  on  the  4^1  df  March,  and  before'  h* 
takes  the  necessary  oath,  wAs  a  member  of  CongiMt, 
or  he  was  not  a  member,  within  the  sixth  seetion  of 
the  first  article  of  the  Constitntlon :  I  maintain  the 
negative  of  this  position.  If  a  Representative  eleet 
was,  on  the  4tfa  of  March,  and  beifore  he^  took  Uie 
oath,  a  member,  then  not  only  all  the  rights  and  prhri* 
leges  of  a  member  instantly  attach  to  h^,  but  also  all 
the  rights  and  pritiieges  of  the  people  on  their  Rep> 
resentative,  as 'instantly  attached  to  them.  I  presume 
it  wiH  not  be  said  that  the  rights  of  the  Represents* 
tive  elect  of  the  people  attach  to  him  before  me  rights 
of  the  people  on  him  attach  to  them.  No,  sir.  Thos* 
respective  rights  have  a  simultaneous  begimyag :  and 
sumKMe  the  Preeident  had  tought  proper,  on  the  4tk 
of  March,  or  soon  thereafter,  to  have  called  an  extm 
session  of  Congreas,  (as  he  had  a  right  to  do>)  and'tiM 
RepresMitative  elect,  before  he  had  taken  the  oi^ 
had  been  summoned  to  attend  at  this  pbee,  and  re* 
ftised  obedience  to  the  snmmons,  could  Ms  obedienc* 
have  been  forced  1  No,  sir.  And  suppose,  on  the 
1st  of  December,  the  Constitutional  period  for  the 
meeting  of  Congress,  the  House  had  met,  and  thete 
not  being  a  quorum  to  do  business ;  suppose  a  mem* 
her  elect,  but  who  had  not  been  swern  into  offiee,  wm 
walking  the  streets  of  this  city,  attending  to  hb  oHi* 
naiy  private  concerns,  with  the  certificate  of  his  eleo* 
tion  in  his  pocket,  as  made  out  by  the  Executive  of 
the  State,  could  the  House  compel  the  attendance  ef 
such  Representative  elect  1  Or  suppose  Um  Setgeant* 
at-Arms  should  sMxe  the  Representative  elect,  and 
drag  him  befiwe  the  House,  ni  et  armU,  end  Mr- 
Speaker  dieuld  rise  with  his  bible  in  his  hmd,  and 
order  him  to  be  sworn,  and  to  repeat  the  fi>rm  of  the 
oath  (^ler  him,  and  the  Representttive  riumld  refoee, 
by  saying  he  would  not  repeat  the  oath,  he  would  not 
be  swora,  and  that  he  would  not  perform  the  dotiee 
of  a  member :  I  ask,  would  not  Mr.  SDeeker,  and 
would  not  the  House,  to  use  a  homehr  phrase,  be  at 
the  end  of  their  tether  ?  And  why  ?  Because  a  Rep* 
resentative  elect  cannot  perform  any  duty  enjoined 
upon  him  by  law,  before  he  has  taken  the  oath  of 
office,  and  he  cannot  take  the  oath  before  Congreea 
convenes,  and  which  is  the  only  legal,  unequivocal, 
and  certain  evidence  that  he  has  accepted  the  office, 
and  has  become  a  member.  Nor  do  the  rights  and 
privileges  of  a  member  of  Congress  instantly  attach  ie 
a  Representative  elect  on  the  4ktk  of  Mardi,  and  before 
he  takes  the  oath  of  office.  If  he,  indeed,  takes  the 
oath  on  the  4th  of  March,  I  agr^  that  his  xi^b^  and 
privileges  attach  to  him,  in  the  manner  as  prescribed 
by  the  Constitution,  so  soon  as  he  takes  the  oath,  and 
not  before. 

It  will  be  perceived,  sir,  that  there  is  an  evident  ^e» 
tinction  running  throughout  the  Constitution,  be* 
tween  the  meaning  of  the  word  r^xresentative  and  Hm 
word  member.  The  word  repreMenttUive,  as  used  in 
the  Constitution,  signifies  a  person  who  has  been 
elected,  but  not  qwUfted  to  act  s  to  him  the  rights 
and  privileges  of  a  member  do  not  attach.  The  word 
member  signifies  a  person  who  has  not  only  been 
elected,  but  has  taken  the  oath  of  office.  It  means  « 
member ;  de  jure  and  de  facto  to  him  the  rights  and 
privileges  do  attach.  Thus,  for  example,  in  the  fouHl 
section  of  the  first  article,  ''the  times,  places,  and 
manner  of  hd^&ig  electioiis  for  Senatels  and  Repre^ 
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W  PBMMrih^d  ID  Mch.  Stole  by  the 
Legidaiure  thereef r  not  for  Seniiors  and  numben. 
And  again,  bj  the  flftk  aeetion  of  the  irat  artide, 
<<  each  Honaa  iball  be  the  judge  of  the  electioM,  le* 
tarns,  and  qnalifioationa  of  its  own  memher$"  not 
iU  own  nfretmtativeif  **  and  a  majoiity  of  each 
eonatitnte  a  qnonim ;  bat  a  amaUer  nninber  may  ad* 
joora  from  day  to  d^,  and  may  be  aolhoiiaed  to  com* 
pel  the  attendance  of  abaent  members"  not  tke  a$^ 
tmdanee  ef  absent  repreemUOivee.  ^'Each  Hooae 
may  determhie  the  rolea  of  ita  pfoceedingi^  poniahita 
mtinbere,**  not  ita  rf^eeentaiwea^  **  lor  duonlerly  be- 
havior, and,  with  the  conouirence  of  two-thtrda,  ea^pe/ 
a  member^"  itek  eoBpel  a  repreuniatine.  Andtheiizth 
leetioii  ef  the  fint  ailiele,  odled  the  prohibUory  aeo* 
tian,  doea  not  say  that  a  neraanholdtDg  any  eflke  un- 
der Aie  United  Slatea  i^l  net  be  a  rquteeniaiive 
doling  his  oentinnaiice  in  offioe«  It  aaya,  no  peraon 
holdingt  dbc^  ahall  be  a  member  of  either  Hooae  daring 
hie  continuance  in  office.  And  howerer  it  may  have 
been  the  fiust  in  aome  instancea,  that  RepreaentatiTea 
elect,  before  they  were  qualified  and  took  their  aeata  in 
the  Houae,  may  hare  claimed  exemptiona  from  the 
pertemanea  of  militaiy  duties,  (aa  is  alleged  by  the 
aemorialist,)  and  the  benefit  of  the  priTilege  of  frank- 
ing lettefB,  dcc^  (though  I  do  not  know  that  it  tsa  fikct 
thai  any  gentleman  has  dene  it— I  can  answer  for  one 
that  I  have  not  done  it,)  yet  I  Tery  mudi  denhi  whe- 
ther the  practice  is  warranted  by  the  trae  construction 
and  sj^t  of  the  CSonstitution.  Again,  sir,  if  the  Con- 
TOBtien  who  framed  the  Ceoatitution  intended  that 
no  peiaon  holding  office  under  the  United  States 
shmyd  be  a  Representative  elect  during  his  eontlna- 
ance  in  such  office,  they  would  have  employed  the  ne- 
eeaaary  and  appn^triate  language  for  the  expression 
ol  that  intentton,  as  they  oeitainly  were  capable  of 
doing,  and  not  employed  the  knguage  here  used. 

If  such  had  been  their  intention,  the  Cenventien 
woidd  ha;ve  em^hiyed  the  same  language  which  they 
hacre  need  in  &e  second  section  ef  the  first  article, 
wheie  they  have  cleariy  expressed  such  intention, 
when  they  say,  **  No  person  diall  be  a  RmreeenUOive 
who  shall  not  have  attained  to  the  age  or  twenty-five 
years,  been  aeven  years  a  citiien  of  the  United  States, 
and  an  inhabitant  of  that  State  in  which  he  shall  be 
elected."  So  in  the  first  aeetion  of  the  second  article, 
**  No  Senator  or  R^resentative»  or  person  holding  any 
office  of  trust  or  profit  under  the  United  States,  shall 
he  an  Eteetor."  Hera  the  Convention  haa  not  only 
aoid  that  a  person  holding  an  office  under  the  Umted 
Stotco  ahall  not  act  as  an  sector,  bttt  that  he  shall  not 
be  a  candidate ;  he  shall  not  be  appointed  an  eketor. 

1  have  only  to  add,  inr,  that  if  a  contrary  doctrine 
raevntla,  it  will  hanre  the  efieet,  in  many  instancea,  of 
Jdaating  the  viewa  and  thwarting  the  wiahea  of  the 
pe^^.  It  will  have  the  effinst,  in  some  instances,  of 
linuttng  the  number  of  persona  out  of  whom  the  people 
win  be  permitted  to  select  their  candidate  for  a  mem- 
bar  of  Congress.  I  can  aasure  you,  sir,  thai  I  should 
not  have  permitted  my  name  to  be  used  aa  a  candi- 
date, if  I  had  not  moat  eonadentionsly  believed  that  I 
had  the  right,  iowfiiUy  and  equitably,  to  hold  the  office 
of  attorney  (as  iaoonaideiafale  as  the  eraohimenta  of  that 
office  are)  until  I  took  the  oath  as  a  member  of  this 
House.  For,  by  taking  a  seat  in  this  Houae,  I  have 
met  onfy  resigned  the  office  of  Attorney  of  the  United 
Stetes  on  the  29th  November,  (which  I  did  cheerfiiUy 
at  the  time,)  but  shaU  abo  suiObr  a  considetable  loas 
by  negleeting  the  practice  of  my  i»ofessi<m  as  a  law- 
yer, vHueh  haa  heretofore  been  profitable.    The  latter 


loaa  I  believed  would  be  as  great  as  my  peeuniaiy  cir- 
cumstances could  comii»tably  sustain  for  the  honor  (^ 
holding  a  seat  in  this  House,  without  resigning  the 
office  of  attorney,  long  before  I  became  in  fiict  a  memp 
ber  of  Congress. 

I  have  the  honor  to  be,  dec, 

SAMUEL  HERRICK. 
WAsaijroTOir,  Dec*  29, 1817. 

Answer  of  Mr.  Holmes,  JUed  in  behalf  of  Mr, 
ffemck, 

Mr.  Herrick  is  duly  elected  a  Representative  in  the 
Conpess  of  the  United  States  from  the  State  of  Ohio. 
At  toe  time  of  his  election,  and  until  after  the  4th  of 
March  last,  he  held  the  office  of  the  U.  S.  Attorney  for 
the  District  of  Ohio ;  which  office  he  resigned  before 
the  commencement  of  this  session  of  Congress. 

Upon  these  focts  his  right  to  a  seat  is  contested.  In 
the  sixth  section  of  the  first  article  of  the  Coostitation 
of  the  United  States,  it  is  provided  tl^at  '*  no  Senator 
or  Repreaentative  ahall,  during  the  term  for  which  he 
was  elected,  be  ajmointed  to  any  civil  office  under  the 
authority  of  the  United  States,  which  shall  have  been 
created,  or  the  emoluments  whereof  shall  have  been 
increased,  during  such  time ;  and  no  persoa  holding 
any  office  under  the  United  States  shall  be  a  member 
of  either  House  during  his  continuance  in  office." 
The  first  clause  affects  the  office,  the  last  the  member- 
ship. The  first  prohibits  the  Executive  from  taking 
away  a  Representative  from  the  people,  and  very  prop- 
erly extends  it  to  the  whole  period  '<  for  which  he  is 
elected."  And  it  guards  against  the  temptation  to 
create  offices  for  our  own  emolument. 

Had  the  prohibition,  in  the  other  clause  relating  to 
membership,  been  intended  to  extend  to  the  same  pe- 
riod of  time*  it  would  have  been  so  expressed ;  tiie 
sentence  would  have  then  stood,  *'  and  no  person  hold- 
ing any  office  under  the  United  States  daring  tlM 
time  for  which  he.was  ^ected,  shall  be  a  member  of 
either  House."  Tne  changing  the  phraseology  in  the 
same  paragraph,  would  not  have  been  without  design ; 
the  prohibition  does  not  extend  to  the  time  for  whidi 
he  is  elected,  nor  even  in  which  he  is  a  memberK  b«rt 
is  expresslv  limited  to  his  continuance  in  office. 

When  the  Constitution  disqualifiea  a  person  from 
serving  the  people  as  their  Repreaentative,  the  reason 
of  the  disqualification  is  a^p^'^'^nt.  By  the  second  pt- 
ragraph  of  the  second  section  of  the  same  artisli»JM> 
person  shall  be  a  Representative  who  ahall  not,  whan 
elected,  be  an  inhabitant  of  the  State.  Tho  inhabit- 
ing is  require)^  at  the  time  of  his  election,  that  the  peo- 
ple mi^  knopr  his  ability  and  his  principles,  and  he 
may  understand  their  interests  and  inclinations. 

The  first  and  principal  inquiry  then  is,  was  Mr. 
Herrick,  in  the  souse  intended  in  this  clause  of  the 
Constitution,  a  member  of  this  House  **  during  his 
continuance  in  office  1" 

It  would  be  difficult  to  perceive  how  a  person  can 
be  a  member  of  either  House  until  he  haa  met  with 
the  others,  taken  the  oatht  and  submitted  to  the  ua«al 
organisation.  Before  this  he  haa  no  powers  aa  a  mem- 
ber. He  can  do  no  act  in  that  capacity.  .  He  is,  to  be 
sure,  a  Represenutive  or  member  elect,  but  he  is  not 
a  member  of  the  House  until  that  Houae  shall  have 
judged  of  his>*  election,  return,  and  quaUficatioBJf 

A  person  cannet.be  a  member  until  he  accepta  the 
appointment.  This  is  not  done  until  he  appears  and 
expresses  his  Willingness  to  act,  or,  at  least,  claims 
some  privilege  of  lus  election.    Many  menAon  do  not 
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nmkM  ihtAi  er^i«iAl»  mlU  Amt;  tiri^  at  tke  8Mt 
••f  GkyfwniMnt.  A  notice  that  tbty  are  ekoeea  doee- 
gM»t  Make  tbem  nenben,  nor  m  it  etidenoe<^  their 
•eoeptaoee*  When  diey  elect  to  act*  the^  mtgoUf 
their  acceptance ;  when  thej  are  qualifiedy  they  b»* 
come  members. 

"Hie  wefd  **  member^'  k  used,  throufhoat  the  Con- 
•titntion,  to  eigify  e  eofittltiient  bimnch  oi  an  organ- 
iied  House.  Thus  the  Hoose  of  Representatives  is 
tA  be  composed  of  members,  6cc  The  Senate  may 
convict,  on  impeachment,  with  the  concurrence  of 
two-thirds  of  the  members  present.  Each  House 
diall  be  the  judge  of  the  election,  ^tc,  of  its  own  mem- 
hwn,  may  punish  its  members  for  disorderly  beha^ 
▼iour,  and,  with  the  concurrence  of  two-thirds,  eKpela 
member.  At  the  desire  of  one-fifth,  the  yeas  and  nays 
of  the  members  are  to  be  entered  on  the  journals,  aiid 
there  is  no  instance  in  which  they  are  spoken  of  aa 
nembere,  except  as  constitu^g  a  House,  unless  the 
power  to  compel  the  attendance  of  absent  members  is 
SA  exception.  If  this  power  extends  to  competiing  tke 
atttendance  of  those  who  have  never  taken  tiieic  seats^ 
h  would  seem  that  in  one  instance  the  Constitution 
describes  penons  as  members  before  they  are  quali- 
fiedi  But  it  is  at  least  dbubtlnl,  wfaeHier  a  minori^f 
•f  the  House  can  exercise  forcible  means  to  bring  m 
ft  man  who  has  never  taken  the  oaUi,  nor  eubmitted  te 
the  mles^  It  is  not  readily  perceived  what  officer 
could  be  employed  to  execute  a  capiaa  upon  a  mem- 
ber elect,  in  a  remote  part  of  the  countnr,  who  had 
never  submitted  to  the  authority  of  the  House,  nor 
signified  his  acceptance  of  his  place. 

ff  the  expression  is  intended  to  extend  to  those  only 
who  absent  themselves  ^ler  they  are  qualified,  it  is 
not  an^  exception.  But,  at  most,  it  is  not  an  excep- 
tion. It  speaks  of  the  House  compelling  ttie  attend- 
ance of  abeent  members,  or  members  elect.  The  word 
t^$mt  qnalifito  the  meaning.  Besides,  it  only  pioves 
tfcat  tlie  Representatives  are  called  members  after  the 
eomrnencement  of  the  session,  which  might  be  safsly 
ftdbittad. 

When  they  are  spoken  of  in  the  Gonetitution  in  re- 
ktibn  to  other  times  than  while  in  session,  they  are 
ittvailabhr  called  Senators  and  Repreeentativee,  and 
not  members.  Thus  no  person  shall  be  a  Representa- 
fWe  wh»  AtA  not  have  attained  to  the  age  of  twenty- 
five  yetrs,  and,  when  elected,  be  an  inhabitant  of  tibe 
Slate ;  so  of  a  Senator.  The  times,  dec*,  of  holding 
the  elsctione  of  Senators  and  Representatives  shall  be 
piescribed  by  the  Legislatures  of  the  States.  Senatem 
and  Representatives  shall  receive  a  compensation,  and 
be  privilisged  from  arrest.  These  privileges  embrace 
tiie  time  in  which  ^y  are  membmi,  And  more;  ra- 
duding  their  going  and  returning.  No  Senator  or 
Representative  shall,  during  the  time  for  which  he  b 
elected,  be  appeinted  to  any  civil  office,  dtc ;  and  then 
•eoMB  the  clause  under  consideration,  that  no  person 
holding  an  office  shall  be  a  member. 

This  being  tiie  solitary  instance,  sanong  so  many,  in 
Wldcb  the  word  is  extended  beyond  the  session,  there 
Aenld  be  some  good  reason  for  this  difierence  of  its 
MMtting.  Now,  what  is  the  reason  ?  Does  the  <^ce 
falfiuence  the  dection  ?  The  objection  comes  too  late. 
It  seems  to  be  agreed  that  a  perron  may  hold  his  ofiloe 
at  least  to  the  time  of  his  election. 

Dees  it  inflvance  the  conduct  of  the  member  1  The 
office  eeasei  befoie  he  begins  to  act.  There  are  very 
ieed  reasons  why  a  person  shall  not  be  a  member 
^*iBg  his  continuance  in  office.  His  duties  as  a 
"•prsfltotetiTe  are  not  to  be  interrupted  by  the  duties 


of  his  oflae,  nor  kiamalieea  pwveried  h$  '. 

ftnenosb  U^  before  he  is  eaUcd  to  aet  aaa  ] 
seniative,  he  is  disencoBibered  of  the  office,  theTbi^ 
BMr  reaaott  ceaaea;  and  why  does  net-  th»  latlv? 
Can  it  he  prelanded  that,  because  he  has  had  aa 
ofiee,  the  iafiuence  contanues.  after  tk0  offio*  combs  1 
le  a  RepreaeMtative  pmnfied  if  he  rerigps  an  officaaa 
the  third,  and  poUnted  if  ha  hoUsit  totiiefoiuifaiof 
March?  A  deetase  like  this  leada  to  thia  meet  paipai^ 
blaabsuiditiee.  Theetoetionin  N^wr  York  iatwwn^|t 
Botttha  befoee  the  wnaft  sesswA  in  which  tiie  Rem» 
ssetatives  are  to  serve ;  tlmi  in  TeoMsaae,  abent  four 
montha.  8iipf>oae  a  geniieiaan  in.  each  Stale  to  be 
appoinled  to  an  office  of  the  same  kin^,  on  the  aana 
day.  They  both  hold  their  offices  up  to  the  day  m 
which  the  election  takes  place  ift  Tenneeuee,  resiga 
en  the  aan^  day,  are  choaan  to  Oongmss,  tmk  tSm 
tiwtr  seala.  Yet,  because  the  gsatUman  fosm  Mew 
York  hdd  his  office,  after  Uie  4«h  of  March*  and  aftar 
his  election,  and  the  genUemaa  from  Tennessee  heU 
his  to  the  aame  time  and  ap  to  his  election,  the  li^fter 
is  qoalified,.  and  the  fonner  disqualified*  Hera  ate 
two  gentiemen,  who  hold  their  officea  and  take  their 
seats  contemooraneously,  and  oae  ia  admitted  and  the 
other  rijeoted,  and  the  reason  is,  that  the  oDe  wouU 
be  under  Eseevtive  infinence,  and  the  other  wo«U 
not.  It  is  a  poor  {Sompliment,  indeed,  to  those  vensiw 
Me  sages  who  framed  the  Constitution,  to  suppeae 
them  capable  of  such  palpable  absurditiea. 

At  the  time  the  Fedeml  Constitotien  was  frsmeil, 
m  opinion  had  long  psevailed  that  Executive  aad 
jwHaal  eAcers  ought  not  to  partake  in  legisiatioaw 
It  was  deemed  expedient  that  the  three  depaifmaiits 
of  Govemment  should  be  kept  distinct,  lest  meoibeaa 
of  a  Legislatare,  holding  offiees.  under  the  Hxecutiva, 
might  be  too  much  in&ned  to  yield  to  his  wiU,  and 
extend  his  power.  But  it  would  have  betiayed  n»> 
reaaonaUe  jeslonsy  to  apprehend  that  gratitode  for 
peat,  or  hopes  of  future  fovora  wouU  lure  a  member 
from  hie  duty.  Had  the  framcrs  of  the  Constitution 
apprehended  any  danger  from  this  source,  th^  wwdd 
have  defined  and  equalised  the  time  that  an  ofitoe 
must  be  executed,  before  the  incumbent  could  act  ae 
a  legislator.  And  they  would  have  especially  mtf 
tended  their  prohibition  to  a  period  after  the  legislifr- 
ter's  power  had  expired.  Men  are  leas  inclined  to  bv 
infinenced  by  gratitude  for  past»  than  hopes  for  futupe 
benefits.  Selfishness  induces  the  belief  that  whea 
the  oflke  is  exeoi^ed,  the  account  is  balaneed.  Baft 
the  hopes- of  fritare  smiles  affivd  a  much  sareaiperitt» 
dncement  to  a  meadier  to  forget  his  coaatitaanli^  and 
ding  to  the  Bsecative. 

But  it  ia  insisted  that  Coni^ese  is  apperpetual  body, 
and  aa  soon  aa  one  House  expiiea  aa«Mherspmgp 
into  existenoe.  Y iaienaiy  as  is  thia  theory,  it  beoonMa 
us  to  notice  it.  The  Gonstitatioo  has  provided  tiait 
the  Hoose  shall  be  oompoaed  of  members  chosea 
every  seoood  year,  but  has  not  defined  at  what  time 
their  period  shall  oommenoe.  It  is  the  law  that  has 
establisbed  the  4th  of  March  as  the  oommeaoemaat 
of  the  two  yearn  within  which  a  Congress  shall  meet 
and  act*  The  time  of  election,  however,  is  etiil  M 
with  the  States.  In  Virginia,  North  Caiuihia,  and 
Tminessee>  the  R^vresentatives  ate  cheaen  after  the 
4th  of  Mardi.  If  memberihip  commences  at  this 
time,  the  R^resentatives  of  those  States  mast  be- ex- 
cepted, or  be  members  before  they  are  chosea.  And 
should  the  other  Steles  pos^ne  their  electiona  wilil 
^ter  the  4th  of  March,  which  tiiiey  have  aright  to  do, 
tltia  doctrine  of  a  perpetual  Congress  woald  be  aab- 
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ftitodrand  still  Hie  Ctoiwtilwtwa md  th# Uh^x^m  of' 
tbepeople  would  be  safe* 

Bill  it  if  Mid  that  because,  by  the  Constitution  and 
Iaw8>  RepresentatiTes  are  entiUed  to  privileges  before 
sod  ^fter  their  sessions,  this  implies  that  Uiej  most 
be  members  while  these  pririleges  exist.  This  argo- 
ment  pzoves  too  much— Uongress  mi|^t  be  summoned 
to  meet  on  the  4th  of  Mardi.  They  most  set  ont  for 
iie  Seat  of  Gorenifflent,  and  womld  be  exempt  from 
tfreflt  b^bfe^  the  ftvmer  Ckmgrsss  eapires.  Bat  thegr 
eaanol  be  membeis  while  aaeillier  Goagress  exists. 
TiM  may,  asid  gensvaUy  do,  hold  their  last  sessiea 
una.  the  4th  of  Manh^wtaft  their  term  ejqnrMk  Thej 
•i%  IwwsTsr,  exeo^  from  arreeto  during  their  lelant, 
Imt  tbay  are  not  nMrnbem  during  thai  time.  The 
Imtk  is^  thai  while  going  to  become  membeas,  and 
Mtunung  after  they  bave  oeaeed  to  be  mamheiB*  they 
are  eaitled  to  this  pririli^  The  same  reason  wUl 
•pjpijf  when  speaking  of  their  right  of  franhtng  let- 
ten,  4>r  any  privileges  granted  by  law. 

Bat  it  is  Mpprehended  that  a  Representative  would 
resign  his  office  and  take  hui  seat,  upon  a  bargain 
with  the  Executive  that  he  should  be  reappointed.  If 
this  objection  deserves  a  serious  answer,  it  may  be 
ohserv^  that  this  clause  in  the  Constitution,  in  its 
Utmost  extent,  is  no  cure  for  the  evil.  Before  the 
ciaction>  or  after  and  before  the  4th  of  Mardi,  the 
raeignarion  vrould  aiwaye  be  made  under  a  promise  of 
reappointmenl*  Were  wo  di^>oeed  to  iiidu||^  fai  sue- 
pi«ion,  we  ehonid  have  mush  more  reason  to  foar  a 
utfBliaet-  for  anew  appelntmeM  thaa  a  veappointmstttk 
Bat  the  CoiMtitution  has  pseridod  agauisl  ndthwr. 
To  Mi^oee  it  MssiUs».woiihl  be  a  slander  upon,  any 
Mx/aeAen,  and  betray  a  jeakMMj  totglly  VRWorthy  a 
hm  and  enUghtoMd  people* 

The  State  coMtitutions  afii»d  every  good  oommea^ 
tary  upon  the  dauae  under  consideration.  The  iA- 
tnmpatibilljty  is  generally  confined  to  the  ^ower  of 
ncting.  In  few  instances  it  extends  to  eligibUity,  but 
in.  xione  to  the  precise  time  for  which  the  person  is 
elected. 

By  the  constitution  of  Masaachusetts,  formed  in 
1780,  executive  and  legislative  powers  cannot  be  ex- 
enieed  by  the  same  person. 

By  that  of  Virginia,  formed  In  1776,  the  exerdse 
ti  the  powers  of  the  diflbrent  departments  of  the 
Ogrpemmenl  at  the  eame  time  is  prehibiled. 

By  that  of  BeUware^  ef  the  same  yeari 
otteeni  are  made  ineKgftle  to  either  Ueiise,  and 
ten  naoepling  ef  -oOees  vacate  their  ssatsi 

By  dial  of  Hew  Tewey,  of  the  sameyeaiyjur 
Jmiding  an  offiee  of  ^roftl,  dbc^  shall  be  aniitlad  to  a 
aiMtil&tlleGeoesalAeeembly;  but^oahiebeinteleeti- 
•4,  and  taking  his  seat»  his  office  shall  be  vacated. 
Theara  are  instances  which  hapfMued  during  the  Rev- 
olutioii>  at  a  time  when  the  corruptions  of  Parliament 
were  deprecated  and  magnified. 

Several  of  the  State  constitutions,  adopted  since 
that  Oif  the  United  States,  have  copied  the  words  of 
that  instrument  in  this  particuUur. 

By  that  of  Georgia,  however,  the  person  holding  an 
office  shall  not  be  allowed  to  take  his  seat 

By  liiat  of  Tennessee,  no  person  of  the  above  de- 
ecription  shall  have  a  seat. 

By  that  of  Miasissippi,  laid  en  the  table  during  this 
eeasHNb  the  prohibition  eommeneea  with  the  test  see- 
rien  after  the  electiott.  With  saeh  eapiessione  of  the 
lioiHi andiiialinatiotia  oi  the  people  befoes  them, 
fisuneia  of  this  Ooastilatien  made  the  provision 
and  il  seawa  ispoaribla  to  ' 


iotamieii  to  jpsaMbit  mefaly  the  eceieMe  of  the  ptiiv 
eiB  of  the  difiwent  departments  of  th#  Govemnieiil 
b^  thasame  penon  at  the  same  time^ 

Were  this  oonstniction  a  novel  one,  and  resisted  hy 
the  uniform  practice  of  this  Houses  the  propriety  of 
urgtag  this  doctrine  might  be  reaseaably  doubtadw 
Had  the  indttlgence  of  the  praotiee>  proved  daagerene 
to  the  indepeadance  of  the  House,  or  the  lib«rtieaof 
Ae  people,  it  would  be  our  duty  to  coriaet  it  Bnl 
ever  since  the  first  oiQgani>ation  of  the  GovsmnMOlL 
repeated  instaneee  of  the  kind  have  oecunedy  mm 
thoee  even  stronger  than  that  of  the  member  ofa|eolsd 
to.  Mr.  Tracy,  of  Conneoticut,  while  a  Senator  of 
Congress)  waaaj^Miinted  by  the  President  to  the  per- 
fownJaioa  of  some  offiee  relating  to  the  Indiaasi  titt 
dniiee  of  which  enoN>ached  upon  the  session  of  Cmt' 
0ress»  but  be  finkhed  the  duties,  took,  and  letained 
his  seat 

Mr.  Danreonk  a  member  firem  Yiripuia,  betiseen  the 
first  and  second  seerion  of  the  Congress  for  wUch  hi 
was  elected,  was  appointed  as  a  messenger  to  France, 
He  performed  the  duties  of  hie  appointment,  returned, 
and  resumed  and  retained  his  seat 

Mr.  Turner,  of  Massadiusetts,  claimed  the  sect  oo* 
cupiod  ^  Mr.  Bavlies.  The  House  decided  in  his 
fkvor.  He  rerigned  die  office  of  postmaster,  and  im- 
mediately took  his  seat. 

Mr.  Worthington  and  Mr.  Morrow,  Senators  in 
Congress  fl»m  Ohio,  were,  in  1812,  appointed  by  the 
President  to  make  a  treaty  with  certain  rndiaas  in  that 
Stats.  They  attended  to  the  duties  assigned,  after  t!ke 
4th  of  Mtodt,  and  retumed,^  took*  and  retained  their 
seats. 

In  nearly  every  Congress  since  the  commencement 
of  the  €k>vemment,  poetmasters  have  been  returned 
as  memberi,  and  such  members  have  almost  uniformly 
held  their  offices  after  te  4th  of  March  succeeding 
th^  election.  Sinpe  the  veer  1800^  ace,  amongoth- 
ersy  the  following  cases;  Bei^}amin  Tallmadge»Eras- 
tns  Boot,  Matthew  Lyon,  Thomas  Gholson,  Samuel 
McKee,.  S.  Dana,  E*  Wickes»  and  H.  Tracy^  When 
a  Representative  is  foiriy  elected  by  the  people^  evei^y 
doubt  should  weigh  in  his  favors  UnJess  the  con* 
struclioit  of  the  Constitution  is  plainly  against  him, 
he  should  retain  his  seat  But  whea  the  letter  and 
the  wfint  of  the  Constitution,  and  its  rational  and 
practical  oonstructiony  are  favorable,  there  seems  no 
plaostUeiaaasK  why  a  nambar  should  be  disturbed. 

CASB  OF  SLUS  SARLB. 

Mi.  Tatlob^  of  JHwrn  York,  fooa  rite  Com*- 
mitiee  of  BleimoDs,  made  a  special  mpqn  ae  the 
o«se  of  Buag  Babus,  who  held  the  office  of  a  d«p 
uty  postmaster  subsequent  to  the  fenrihdaf  of 
March  htst,  dMaring  hi»  eirtkled  to  a  seat  itt 
this  House;  which  was  read^  and  referred  to  the 
Committee  of  the  Whole  on  the  case  of  Samuel 
Herrick.    The  report  is  as  follows : 

**  TheXTemmittee  of  Elections,  to  which  was  referred 
a  resolution  of  the  House  of  the  10th  of  December, 
1817,  and  a  message  of  the  President  of  the  United 
States,  of  tfie  39«b  of  the  same  month,  report,  in 
pact: 

'•Thai,  in  die  month  of  April,  1815,  Ehas  Bade 
was  aiqpointed  poetawuitcs  at  OentreviUe^  in  the  State 
of  South  CaiBfiaa;  that»  at  the  last  Congressiand 
election  in  that  SUte^  he  vras  eleoted  one  of  iie  Rep- 
lesenUtiveB  to  thk  House.    On  the  10th  of  Fahni«iy» 
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i«I7/tlto  Gorernor  eteeuted  a  certificate  of  his  elec- 
tkn,  which  Mr.  Earle  statoa  to  have  been  reeeiTod  bj 
him  in  April  or  May  Ibflowing.  On  the  16^  of  Sep- 
tember, 1816,  he  addreseed  to  the  Poatmafter  General, 
and  tent,  by  mail,  a  letter,  reqaeeting  it  to  be  accepted 
*  B»  hie  reeignation  at  poetmaeter,'  and  recommending 
the  appointment  of  a  Mr.  Tillinghaet,  who  wae  accord- 
ingly appointed ;  but  having  omitted  to  execute  the 
bond  required  by  law,  he  was  never  oommiiftoned. 
•The  office  continued  to  be  executed  in  the  name  of 
Mr.  Eaile,  and  he  superintended  the  same  until  the 
'19th  of  June,  1817,  when  his  connexion  with  it  ceased, 
as  appears  by  the  message  above  mentioned*  • 
-  **  We  subjoin  hereto  a  letter  from  the  Postmaster 
General,  m^ed  TA,)  and  copies  of  two  letters  of  Mr. 
ficrle,  marked  (B)  and  (C,)  which  are  designed  to 
"be  considered  as  part  of  tids  report,  and  respectfeUy 
submit  the  following  resolution : 
'  «  Memlvedj  That  £lias  Earie  is  entitled  to  a  seat  in 
H&B  House." 

(A.) 
GrsrxBAL  Post  Orricx,  Dec.  30,  1817. 
Elias  Earle,  Esq.,  being  postmaster  at  Centreville, 
South  Carolina,  September  10,  1816,  sent  a  resigna- 
tion, and  recommended  Daniel  H.  Tillinghast  to  be 
his  successor.  An  appointment  was  sent  to  Mr.  Til- 
linghast, who  never  executed  the  bond.  On  the  12th 
of  June,  1817,  by  letter,  Mr.  Earle  recommended  John 
Morriss,  jr.,  to  be  appointed  postmaster.  The  appoint- 
ment was  sent  to  Mr.  Morriss,  who  also  declined.  Dur- 
ing the  above  period,  Mr.  Earle  superintended  the  direc- 
tion of  the  office,  though  he  considers  his  resignation 
to  reUte  back  to  1816.  ^^„r^^  , 

R.  J.  MEIGS,  Jn. 

(B.) 
CsimxyiLLX,  8qpU  10, 1816. 
Sim :  You  will  be  so  good  as  to  receive  and  accept 
of  this  as  my  resignation  as  postmaster  at  this  place, 
and  I  also  take  the  liberty  of  recommending  Daniel 
H.  Tillinghast  as  postmaster,  in  my  place.  In  answer 
to  your  inquiries  where  I  was  bom,  I  can  only  say,  in 
Virginia.    Tour  obedient  servant, 

ELIA8  EARLE. 

To  the  POSTX ASTSR  GXKSIUI.. 

(C.) 
CnsTBrnTZLLB,  Jmne  13, 1817. 
8ui :  Enclosed  is  a  receipt  paid  Alexander  Waddle 
for  the  amount  of  forty  dollars,  returned  by  your  order, 
which  amounts  to  upwards  of  twenty  more  than  is  due 
yon,  by  the  returns  finrwaided  to  you  last  mail  firom 
this  4^ce^  which  I  paid  at  your  request,  and  whidi 
ean  be  scitled  for.    This  offioe  is  for  several  months 
without  a  postmaster,  although  I  vnpte  to  you  last 
Beplember,  and  lately  a^un.    I  hope  you  wUl  name 
Mr.  John  Morriss,  jr.,  as  it  is  impossible  I  can  keep 
asT  charge  of  it,  as  I  am  almost  constantly  from  home. 
It  has  hitherto  been  tolerably  well  attended  to. 
Your  obedient  servant, 

ELIAS  EARLE. 

To  the  POBTXASTIB  GXHXBAL. 

JUDICIAL  RECORDS,  dec 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  Mil  to  prescribe  the  ef- 
fect of  certain  reoorde  tnd  judicial  proceedings* 

TheqtKgtioii  being  on  an  amendment  proposed 
^  Mr.  Baldwin  to  the  bill,  as  a  substitute  for 
the  first  section —  i 


Mr.  RoBd  opposed  both  the  bill  and  amend- 
meats  at  some  length,  on  Constitutional  grounds, 
as  well  as  on  the  ground  of  expediency.  If  the 
principle  of  the  bill  was  correct,  be  said,  declaring 
as  it  did,  that  judgments  rendered  in  one  State 
should  be  of  equal  effect  in  any  other  State,  the 
provisions  of  the  bill  ought  to  have  gone  furtheri 
and  declared  every  act  of  the  Legislature  of  any 
State  to  be  of  equal  force  inanyotfaerState^for  the 
two  declarations  would  have  been  in  priacipU 
the  same.  The  ConstitutioB  had  given  to  Coi^ 
gross  the  power  to  declare  what  stiouid  make  a 
record  authentic^  bat  not  to  prescribe  its'  efiatt 
in  any  other  State;  and  any*other  constroction 
than  this,  Mr.  R.  coosideced  as  tending  to  the  ta* 
tablishment  of  a  consolidated  Go?ernmeBt.  la 
regard  to  the  expediency  of  the  bill,  Mr.  R.  said 
he  viewed  erery  attempt  to  change  the  commoa 
law  as  injurious ;  and  he  was  therefore  opposed 
to  this  bill.  Lea\re  the  question  to  the  decision 
of  common  law,  and  fewer  evils  would  result 
from  it,  he  said,  than  from  any  legislative  provision. 
In  the  course  of  a  speech  of  half  an  hour,  Mr.  R. 
enforced  these  general  views  by  a  variety  of  illus- 
trations and  references  to  the  practices  prevail- 
ing in  the  different  States,  6lz,  With  respect  to 
the  argument  of  its  extending  commercial  credit, 
on  which  Mr.  SpsMOfia  the  other  day  justified 
the  bill,  Mr.  R*  did  not  allow  il  the  force  olaimed 
for  it ;  for,  he  said,  he  would  not  agree  to  pass 
the  bill  to  enable  the  New  York  merchant,  wiiea 
his  customer  had  come  there  from  Kentucky,  to 
spring  the  trap  upon  him,  compel  him  to  confeaa 
judgment,  or  go  to  prison  for  want  of  bail,  and 
that  judgment  to  have  the  saq^e  effect  given  to  it 
in  Kentucky  as  it  would  have  had  in  New  York. 

Mr.  PoiNDBXTER  spokc  to  the  amendment ;  whick 
he  considered  radically  defective  in  giving  the 
same  force  to  judgments  in  other  States  as  thejr 
would  have  had  in  the  State  in  which  they  were 
given.  He  took  a  legal  view  of  the  question,  as 
connected  with  the  practice  in  the  courts  of  the 
several  States,  the  variance  of  which  he  showed 
would  make  the  provisions  of  the  amendmeBi 
unequal  in  their  operation. 

Mr.  Stromq,  in  the  eeucse  of  a  few  obeeir*- 
vations  he  made  on  the  questioB,  said  he  did 
set  know  whether  any  ameadnient  to  the  bill 
would  make  it  palatable  to  him ;  but  he  certMalf 
thoQ|[ht  the  amendment  moeh  preferable  to  the 
bill,  inasmuch  as  the  amendment  gave  to  jtidg^ 
meats  in  one  State  a  conclusive  effect  in  another. 
only  in  cases  where  it  appeared  on  the  recora 
there  had  been  a  trial. 

Mr.  Balowin  spoke  in  support  of  his  amend- 
ment ;  which,  he  said,  went  to  var^  the  bill  la 
all  its  essential  features, as  he  showed  in  the  course 
of  his  remarks.  He  drew  a  comparison  between 
the  bill  and  his  amendment,  showing  why  he 
preferred  the  latter. 

Mr.  Spbhcbr  replied  to  those  who  had  supported 
the  ameadment,  and  vindicated  the  origioml  biU 
by  a  series  of  argunMats  drawa  from  the  prevail- 
tag  practice  and  the  principles  of  law.  He  avoided 
replying  to  the  CoastittttieBal  objeotioa  Mr.  'Rpmrn 
had  advanced,  ae  net  Mag  on  this  iaetdemiAl 
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qaestion  MtW  bejfote  tfa«  Hoate.  He  inaiscvd, 
howeTer,  on  the  effect  tbe  \A\\  would  bare  in  sne* 
taining  commercial  confidence,  and  in  strength^ 
enioff  the  ties  which  bind  the  States  together  bj 
making  their  co-operation  more  harmonious.  In 
conclusion,,  he  submitted  to  gentlemen  (repeatinff 
Mr.  Williams's  remark)  whether  they  would 
not  gire  to  tbe  records  or  t4ie  courts  of  tbe  re* 
spective  States  the  same  effect  wbioh  was  now 
ulowed  to  tbe  records  of  any  petty  court  in  tbe 
West  ladies. 

The  question  was  then  taken  on  Mr.  Baldwin's 
motion  to  amend  the  bill,  and  negaiiTed. 

Other  amendments  were  proposed  to  tbe  bill, 
some  of  which  were  agreed  to,  and  others  rMccted ; 
in  tbe  proposition  and  discussion  of  which  Bfeasrs. 
Stobrs,  Orr,  Tbrrt,  Bbichbr,  Ross,  Pinball, 
Strong,  Forsyte,  Spbncbr,  and  Litrrmorb, 
bore  part.    In  the  course  of  the  debate, 

Mr.  HoPKiNSON  gave  at  large,  but  with  pre- 
cision, his  views  of  the  Constitutional  objection 
suggested  by  Mr.  Ross.  He  was  of  opinion  thai 
Congress  were  entirely  at  liberty  to  act  on  tbe 
subject,  and  that  it  was  eipedient  to  do  so,  on 
account  of  the  rarietr  of  constructions  now  giren 
to  the  law  on  the  subject.  He  saw  no  objection 
to  tbe  bill,  on  the  ground  some  bad  taken,  that 
it  would  put  tbe  iMirties  in  a  worse  situation  than 
they  were  in  before ;  on  the  contrary,  the  bill 
would  clear  up  much  ambisuitj,  and,  so  far  as  it 
bad  eftct,  would  be  more  laTorable  to  tbe  party 
sued  than  the  present  practice.  Mr.  H.  made  a 
perspicuous  argument  to  susuin  his  legtl  view 
af  the  question. 

When  tbe  Committee  rose  for  tbe  dav,  a  motion 
by  Mr.  Forsttb  was  under  consideration  to 
strike  out  the  second  section  of  tbe  bill. 

The  Committee  obtained  leare  to  sit  again. 

TuBsoAT,  January  6. 

Mr.  Mason,  of  Massachusetts,  presented  a  pe* 
tltion  of  sundry  manufacturers  of  paper,  pra]ring 
that  a  duty  of  two  dolbrs  per  ream  may  be  im- 
posed on  all  paper  imported  into  the  United 
States.— Referred  to  tbe  Committee  of  Ways  and 
Metns. 

Mr.  Harrison  presented  a  petition  of  Martha 
Perry,  widow,  daughter  of  the  late  Captain  Josh- 
ua Huddy,  of  New  Jersey,  wbo,  in  the  RcToln- 
tionary  war.  was  cruelly  and  wantonly  put  to 
death,  by  a  ban^  of  Tories;  praying  for  a  pen- 
sion.—Referred  to  the  Committee  on  Pensions 
and  RcTolutionary  Claims.  ' 

Mr.  Hbrbrrt  presented  a  petition  of  the  Co- 
lumbian Institute,  for  tbe  promotion  of  aru  and 
sciences,  established  at  the  Citr  of  Washington, 
praying  for  an  act  of  incorporation.— Referred  to 
tbe  Committee  for  the  District  of  Columbia. 

Mr.  Btrothrr  presented  a  petition  of  Armis- 
tead  T.  Mason,  contesting  die  election  and  re- 
turn of  Charles  P.  Mercer,  as  one  of  tbe  mem- 
bers iff  this  House,  for  tbe  State  of  Virginia,  and 
praying  to  be  admitted  to  a  seat  in  tbe  House,  in 
tbn  place  of  tbb  said  Charles  F.  Mercer.— Refers 
red  to  tbe  Committse  of  Bleetions. 


llr.  Jobnson,  of  Kentucky ^jpressaiid  a  | 
of  sundry  emigranU  to  tbe  United  States  ianfli 
Switzerland,  praying  tbat  twelve  townships,  of 
land,  Iviog  in  some  one  of  tbe  Territories  of  tbe 
United  States,  may  be  granted  to  them  upon  the 
same  termB  and  conditions  as  were  granted,  at 
the  last  seftsion  of  Congress,  to  sundry  emigrants 
from  France.— ReferrM  to  the  Committee  on  tbe 
Public  Lands. 

The  Speaker  laid  before  the  House  sundry  de- 
positions and  documents,  on  tbe  subject  or  the 
contested  election  of  Charles  F.  Mercer,  a  mem- 
ber of  this  House  from  the  State  of  Virginia ; 
which  were  referred  to  the  Committee  of  Elec- 
tions. 

Mr.  McCoy,  from  the  Committee  of  ClaimS| 
to  whom  was  referred  tbe  petition  of  John  Bate^ 
with  tbe  repoH  of  tbe  Beeectary  of  the  Treasury 
thereon,  and  tbe  bill  for  bis  relief,  reported  tm 
said  bill  with  an  amendment;  which  was  read 
and  affreed  to  by  the  House,  and  the  bill  was  com* 
mitted  to  a  Committee  of  the  Whole. 

Mr.  Hbrrick,  fhim  the  Committee  on  Prirate 
Land  Claims,  reported  a  bill  confirming  the  claim 
of  William  Daniel,  or  his  legal  representatires, 
to  a  tract  of  land  in  the  State  or  Mississippi ; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Wh6le. 

Mr.  Herriok  also  reported  a  bill,  confirming 
the  claim  of  Tobias  Rheams  to  a  tract  of  land 
granted  to  him  by  the  Spanish  Gorernmept; 
which  was  read  twice,  and  committed  to  the  Com- 
mittee of  tbe  Whole  last  appointed. 

Mr.  Parris,  from  tbe  committee  appointed  on 
so  much  of  the  President's  Message  as  relates  to 
the  Pablie  BuUdHigs  and  to  the  eseettan  of  addi- 
tional pubHe  edifie^  reporiad  a  bill  nuiking  fm^ 
tber  povasioa  for  tepairwf  the  pnbBc  buil<Rngs) 
which  was  read  twice,  and  committed  to  a  Com^ 
mittee  of  the  Whole. 

The  bill  from  the  Senate,  entitled  ''An  act  ibt 
tbe  reKef  of  William  Edwards  and  John  Q* 
Stubbs,"  was  read  the  second  time,  and  commit- 
ted to  a  Committee  of  the  Whole. 

NATIONAL  FLAG. 

Mr.  Wbnboter,  fttm  tbe  committee  appointed 
to  inquire  into  the  expediency  of  altering  the  flag 
of  the  United  States,  made  a  report,  wnfcb  was 
read:  when  Mr.  W.  reported  a  bill  to  alter  tbe 
flag  of  tbe  United  States ;  which  was  read  twice;, 
and  committed  to  a  Committee  of  the  Whole. 

The  report  is  as  follows : 

Tbat  they  have  matonly  oonpideied  tbe  suluect  re- 
leired  to  them*  and  have  adfl|ited,  sabfltantialij*  tUm 
report  of  tbe  committee  to  whom  was  refMrred  the  same 
subject  at  the  last  session  of  Congressy  as  forming  a 
part  of  this  report  The  committee  are  fidly  penind- 
•d  tbat  tbe  form  selected  for  the  American  flag  was 
truly  emblematical  of  our  origin  and  existence  as  an 
independent  nation,  and  that  as  such,  it  haying  met 
the  approbation  and  receiyed  the  support  of  tbe  citi- 
zens of  tbe  Union,  it  ought  to  undergo  no  diange  that 
would  decrease  its  con^ncnity,  or  tend  to  deprire  it 
of  its  representatiTe  character.  The  oommittee,  how- 
met,  behete  tbat  an  inerease  in  tbe  number  of  States 
in  the  Union  since  the  flag  was  altered  by  kwsaft* 
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HiiMlf  Inififeilflrte  pK^vte^  of  tvcbm  ohngt  in  the 

iMMDs  tktt  M  to  its  origtel  aAtptioii*  tnd  ««&»e»t* 
%  jpoiDt  !•  iflipoflMit  p«rbds  of  our  sMkNud  faisto^. 

TW  ongMMl  fl«ff  of  tlie  Unilod  Stotot  WIS  «OBipoMd 
of  tlurlSMi  stripoo  and  tbirteon  otan^  oad  woo  adopted 
kf  a  fOfoliitioii  of  the  Coatiiiontal  Ooagxem  on  the 
l4thof  Jane,  1777.  Oa  the  13th  of  JannarT^  1794^ 
after  two  new  States  had  been  admitted  into  th^  Uniont 
the  National  Legiilatare  paeeedan  act  that  the  stripes 
and  stars  should,  on  a  day  fixed,  be  increased  to  fifteen 
each,  to  comport  with  the  then  number  of  independent 
States.  The  accession  of  new  States  since  that  alter- 
ation, and  the  certain  prospect  that  at  no  distant  pe- 
riod die  number  of  States  will  be  considerably  muhi- 
Eed,  render  it,  in  the  opinion  of  the  committee,  high- 
^qpedient  toinemase  the  number  of  stripes^  ase^Rsry 
gmoetyki  some'measure,belimltedi&  its  siio,  from 
tba  ciicumstance  of  eea«smeoee  to  Ibe  ptaee  on  which 
la  Is  lobe  displayed;  whUe  an  indsaie  would  naee^r 
mrikf  ffcierease  their  Bsagnitade,  and  rendet  them  Jpro* 
jm^umMf  less-  distiBet  to  distant  ohssrTatiott  i  this 
consideration  has  induced  many  to  retain  only  the 
fCfMial  ftam  of  the  flag,  while  there  actually  exists 
a  great  want  of  uniformity  in  its  a^justmentt.particu^ 
larir  when  used  on  small  jpri^ate  Tossels. 

The  national  Aug  being  in  general  use  by  vessels  of 
almost  cTeiy  description,  it  appears  to  the  committee 
of  considerable  importance  to  adopt  some  arrangement 
calculated  to  prevent  in  future  great  or  expensiTe  al- 
terations. Under  these  impressions,  they  are  led  to 
beliere  no  alteration  could  be  made  more  emblematical 
of  our  origin  and  present  eziKtence,  as  composed  of  a 
number  of  independant  and  united  States,  than  to 
reduce  the  stripes  in  the  flag  to  the  original  number  of 
tfiirteen^  to  represent  the  number  of  Stages  then  con- 
cndfing  ftrand  happily  achieving  theiv  independence, 
and  to  inaMaa  the  stars  to  oorrespood  with  the  nuns^ 
hwof  Slaliiinowin  the  Unien,  and  hefeaftsir  to  add 
entainrtoth»flat:whoneiisTan«r8tateahallbefaUy 

These  slight  alterations  will,  in  the  opinion  of  the 
eswmitten^  meet  the  gjsneral  ararobation,  as  wett  of 
thpse  who  may  have  regretted  a  iemier  d^artuie  from 
the  original  fla^,  as  of  such  as  are  solicitous  to  see  in 
it  a  represMitation  of  every  State  in  the  Union. 

The  committee  cannot  believe  that  in  retaining  only 
thirteen  stripes  it  necessarily  fallows  they  should  be 
^•tinetl^  considerad  in  lufcrenee  te  certain  individual 
Mtea,  masnuieh  aa  needy  ail  the  new  Statea  wese  a 
component  part  o4  and  repiesented  in,  tite  original 
States ;  and  inasmuch,  also,  as  the  flag  is  intended  to 
agnijgr  numbers^  and  not  local  and  particular  i^bctions 
of  the  Union ;  nor  can  the  committee  view  the  propos- 
ed inconsiderable  addition  to  be  made  on  the  admission 
of  a  new  State  in  the  light  of  a  departure  from  that 
jMrnaneBcy  of  fbnn  wtdch  ought  to  characteriie  the 
■ig  of'tiM^HrtleB.  The  committee  respectftllly  repoH 
n4)itt. 

Qommi&A.Tmii  to  membbrs,  dec 

Oft  motion  o('  Mr.  Houies,  of  Massachusetts, 
the  several  ordecs  of  the  day  precediog  the  bill 
to  fixi  the  compensation  of  the  members  of  the 
Sesate  and  House  of  RepresentaliTes^  were  poatt* 
IHNiedj.aM  the  House  reaolred  itKlf  into  &  Cool- 
niuiee  of  the  Whole  on-  the  said  bill^ 

\iShm  bill  ptjCMridea  that  the  daily  eompeBsatian 
^  tha-meHbers^  danng  thgtc  atieadaaee  on  Con* 


greaiL  ahaH  be  nant  4olUrv,  «Ad  tht  aUowtoen  for 
tiwf  elUnf  t«  and  fkum  the  a«n(  of  Cen(peB8^  at  the 
nie  of  mne  doUan  Cm  every  twentf  nilea  of  the 
diatnttca] 

Mr.  Bosa,  of  PeoinsylfMiia,  by  way  of  tryinc 
the  aenee  of  the  Committee  on  the  subject,  mom 


to  atiike  QOi  the  w^d  ntse  and  insect  the  woi4 
9ix,  9m  the  immmt  of  daily  oompenaation* 

The  qnesidoaon  tUa  motion  waa  loudly  called 
for,  indientiBf  a  disposition  to  take  theaenae  of 
the  House  without  debate. 

Mc  BaMUA  said,  he  ahoold  sopport  t)ie  motion 
made  by  the  gentleman  ffom  Peansyivania,  how* 
ever  anfashionahie  it  nMght  be,  which  waa  to 
striho  out  the  word  nine  and  insert  sij^  and^  ke 
suepoeled,  ahauid  be  £»iuid  in  a  small  minority; 
but  that  ahonld  not  paevent  him  from  diseharf*^ 
lag  hia  dwty .  It  ia  a  little  mortifyiagri  said  ha,  to 
see  such  extiome  anxiety  manifeated  on  the  ocoar 
sion.  Does  it  look  dignified  in  this  body,  beeanse 
they  are  immediately  interested  in  this  meaanra. 
to  aee  diem  urge  it  forward  to  the  ezcluaioa  at 
all  other  bosiaess,  that  is  entitled  to  precedence 
under  the  rales  of  the  House  1  I  sincerely  wish 
tlmi  we  may  not  have  the  same  scene  acted  over 
i^ia,  that  waa  acted  the  first  session  of  last  Con- 
gress, when  the  compensation  bill,  of  famous 
memaryr,  was  on  the  carpet.  Thia  bill  comanir 
pJales  giving  the  members  nine  dollars  per  daj , 
and  nine  doUacs  for  every  twenty  miles  in  travel 
ling  to  and  returning  from  the  Seat  of  Qovora- 
ment.  Do  the  gentlemen  seriously  believe  that 
the  people  will  submit  to  this  without  a  murmur? 
If  they  do,  I  suspect  they  will  be  most  egcegionalj^ 
mistakea.  It  may  be  deemed  vanity  in  ma  to 
sap|K»se^  that  any  reasoas  I  could  advaane,  in  ofr, 
position  to  this  measurii  would  have  a  tendencf 
to  chai^  the  minds  of  gjMUlemeo ;  and,  indaed, 
the  subject  has  been  so  long  maturing  before  the 
committee,  which  was  ordered  to  prepare  and  re- 
port the  bill,  that,  it  u  pireauaMi,  gentlemen  have 
prineipaUy  made  up  their  minds  |  but»notmch- 
standing  which,  it  is  a  duty  I  owe  those  whom  I 
have  the  honor  to  represent,  as  well  in  con^pU* 
aoca  with  my  own  feelingi ,  to  express  my  aanti^r 
menta  ggl^iust  the  bill,  and  whatever  duty  leada 
to  I  trust  I  shall  never  shrink  from.  DiaocdM 
however  it  may  bo  oalnnlaied  to  emharraas,  almU 
not  djrive  me  from  the  floor.  I  regret  extretfleelr 
that  thff  committee^  to  wkem  the  nesoUiion  waa 
referred,  to  prepare  and  report  a  bill  on  t^  sub- 
ject of  the  dailjr^  atlowauce  of  the  members,  had 
not  left  a  blank  in  the  bill,  and  left  the  Commit* 
tee  of  the  Whole  the  privilege  of  fiUiojg  tha  blanbk 
wiih  whatever  sum  they  might  think  proser. 
Why  thia  deviation  from  the  usual  oourae  t  I 
appeal  to  gisotlemen  to  say,  if  this  does  not  look 
like  forestalling  oninioa*  When  I  uoderatood 
who. were  thegenilemeo  thatoompoaed  thaoooa^T 
mittee^  I  anticipated  the  recommeimation  of  kigh 

ry,  because  they  are  professional  ^tlemen,  aad, 
presume,  accustomed  to  receiving  high  fees. 
My  antiftipaiicms  are-  realiaed.  They  have  rac- 
ommendfd  aine  doUars  fa  day,  and  nide  dollani 
for  eviery  twenty  miles  m  traveUing  to  and  xa* 
turning  from  the  Seat  of  GavernmenL    It  ia  in 
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tht  Mitvre  of  ttogt  ibr  tlKMt  ipfao  oMik^  tlifieir 
HMMiey  Hirbtfjr  to  ptrtnit  it  to  go  lieoly,  tnd  are 
MBertlly  «dToe»t«s  fbr  extra?if«iit  flalarlos,  ot 
Sigh  p«y ;  bat  ffontlemeo  oagbt  to  Tocollcet  tkst 
««  m  not  Imskchiff  for  toy  panieiilar  ckus  of 
n«iL  bat  for  ute  whme  ooBimaiittT ;  tb«t  we  ate 
'^    •       -      ■  '       Th,  who  iUed  tke 

your  battles  kx  the 
prerented  from  b»- 


nen.  oec  ror  cue  wnoie  oomiDaiin 
legialatittg  for  the  peopk.    Sh>, 
Wblie  parse,  and  who  tooght  yoa 
kte  war,  by  whioh  yoa  were  prer 


iog  eDgalBbod  hi  loe  TorteK  of  tyraoijiy?  The 
p^qde*  Bat,  sir,  I  am  afraid  the  serriees  cf  the 
Mople  are  soon  foigotteo  by  the  iashiooable  legis- 
loteeis  of  the  day.  who  assaoie  the  right  to  role 
the  eoaaeilsaad  dioute  to  the  nation.  Compare 
fmm  our  former  pay  with  the  pay  of  those  who 
Ibuglit  oar  battles,  aad  see  if  it  kees  aiytbtog  bf 
theeomparisoa. 

Nine  deleft  per  day  I  W«  itonnteaee  •«  se»> 
sioa  at  twelve  ^elock,  and  have  generally  termi* 
Bated  them  this  session  at  mboat  three,  amomrt* 
ing  to  aboat  thvee  doMats  per  hoar.  Woold  not 
the  Irooest  and  iodostrieos  faroMr  or  meehanic, 
who  rises  early  aod  wori»  laie,  imd,  by  his  .great- 
est exertioas  from  ooe  eod  ef  the  3r«ar  to  the 
ether,  considers  he  is  doing  a  good  bosincsr,  if;  not 
getting  rich,  he  can  mva  at  the  end  of  fhe  year, 
«fa»r  of  all  expenees,  between  fifty  and  a  haodred 
doikirB ;  I  my,  waoM  not  each  teen  think  three 
Mhm  per  hoar  high  pay,  andoaghtiiet  theopia- 
Mie  of  soch  men  to  be  respected  7  Thmr  oer* 
minly  ooght.  I  Tiew  soch  men  as  the  lim  aad 
sinew  of  liberty,  whose  feeiin|s  are  wotthy  of 
heing  eoneolted,  and  whoee  onions  onght  to  be 
ffespected. 

Mr.  Chairman,  it  is  sot  in  my  natnie  to  miti- 
cipate  evil,  bat  1  am  feorftil,  fVom  the  disposition 
I  see  manifested,  that  we  areoboat  to  have  an  ex- 
tremely extravagtmt  and  expensive  Ctovernmeot ; 
and  who  are  to  bear  the  borden  of  expen  v  ?  The 
people.  And,  in  case  yso  should  again  be  in- 
volved in  war,  who  fight  yoar  batues  bat  the 
•people  ?  Then  o^ght  not  their  opinions  to  be  re- 
spected ?  It  is  troe,  the  iirtemal  taflces  bm^e  been 
removed,  aod  the  expenses  of  Qovenuaeatam  to 
he  defrayed  by  the  revenoe  arisiag  from  doties 
on  impemrtions )  hot  who  oltsmaisiy  pays  these 
duties?  The  people.  I  gvont  that  it  is  a  vohin- 
txvy  tax— whoever  Mvchneceibreign  artmles  paf  s 
the  datys  bat  still  it  ia  a  tax,  and  the  peapiebcor 
the  harden  of  it.  Then.  I  lepeat  it,  oaght  not 
their  fediags  to  be  coosamd,  and  their  Anions 
d? 

Sir,  coo  gendeown  he  so  Uind  mid  ineensible 
asnot  to  see  nod  aodemund  what  me  the  feel- 
ings aad  opinions  of  the  pMpfe  on  thoeohjeet  ef 
thepay  of  themembersof  Oenmem?  Is  it  pos- 
sible that  gentlemen  ean  hare  ipigoUen  thvex- 
traerdtnaiy  agimtion  of  the  public  mind,  and  the 
oonfliets  tnat  oeeorred  previoas  to  and  abeot  the 
last  eleetioo  of  members  ef  Coogiess,  owiag  to 
the  circomstaoce  of  the  oaembers  of  last  Congress 
haying  raised  their  |>ay$  wineh  agitation  pro- 
dated  8i|eh  a  ehaoge  ia  the  ouads  of  the  mem- 
bets,  that  the  law,  which  pwted  by  a  eoostdera- 
his  malority,  for  raisiag  their  pay,  wasrapeaied 
at  the  imt  lesaon  hy«  cuwidiMahle  mi^rity  ? 


llr»  Obairmon,  I  sciew  it  as  a  daty  we  oire  to 
•he  peoide  tji  the  United  States  to  fix  the  allows 
anee  of  the  memhen  of  Congrem  on  its  ievmet 
footing,  at  six  dollars  per  dajr.  i  regret  extremely 
that  it  was  not  done  last  session.  It  ooght  to  have 
been  done,  as  it  was  not  onHy  proper  in  ito^,  bat 
becaose  the  people  exp^sted  it,  and,  if  it  had,  we 
woald  not  only  have  avoided  mach  diffieolty,  bat 
have  satisfied  the  public  mind,  which  with  me, 
however  unfashionable  it  may  be,  is  an  object  of 
the  greatest  consei^uence.  The  feelings  of  the 
people  on  this  subject  were  trell  aodentood'^ 
they  had  expresansd  thens  in  plain  language,  and 
in  an  andible  voice,  as  a  proot  of  which  you  may, 
by  caatiog  your  eyes  around,  see  how  few  of  the 
members,  who  orere  honored  with  seats  in  last 
CoBgress.  voce  permitted  to  tahe  seats  as  meoi^ 
hers  «f  toe  nrassat  Congress,  Is  not  tiuB  proof 
ceociasive,  that  the  people  are  opposed  to  the  pay 
of  the  uMmbers  being  raised  ae  enocenoosiy  high? 

8ir,  hoorever  genifemen  may  disregard  pahlia 
qonion,  I  have  (although  I  fiatter  myself  that  I 
pemess,  at  least,  a  common  shat r of  independtDca) 
not  been  taught  to  do  so ;  I  view  it  as  a  pviocipK 
not  only  ingrafted  in  the  nature  of  our  Qovera^ 
ment,  but  as  iu  strength,  an  essential  to  iu  wei- 
Suannd  perpetootion.  When  I  accented  tha 
office  of  Repieseatative  of  the  people,  I  consi^ 
eiod  myself  aadera  moral  obligation  to  represeeit 
them,  as  for  as  I  coald  understand  their  vinwa 
aadfodings,  to  tiie  utmost  of  my  capacity,  and 
aot  particalarly  to  represent  myseUl  When  the 
•views  of  the  people  I  have  the  honor  to  repceseM 
have  not  been  expressed,  or  cannot  be  osoeriainadi 
limn  I  am  aot  only  at  liberty,  but  bound  to  exer- 
cise my  judgaaent  for  their  benefit  and  advantage. 
Sii;  who  elected  and  ddegcted  the  power  of  a 
Btyrmeatative  to  me  bat  the  people^  and  woold 
not  I  be  guilty  of  a  dereliction  of  duty  by  betsay- 
ing  the  trust  repoeed  in  me,  as  also  subject  myself 
to  the  charge  of  a  breach  of  the  moral  ohiagatiao 
if  I  failed,  when  I  knew  their  sentiments,  to  ff«|»- 
reeent  them  accordingly  I 

Mr.  Chairamn,  I  said  that  I  viewod  it  as  the 
stsength  of  tlMs  Government  to  pay  respect  aod 
have  a  strict  regard  to  psblic  opiDion*  We  hmm 
fire^uently  heard  it  iosinuated,  aad  soaetioMe 
expnased  oa  tius  floor,  tint  money  or  woallh  is 
the  strength  of  a  Qo  vernment.  Qeotlemen  most 
eermioly  fosget  imder  what  kind  of  Oovoro- 
flMot  msj  live  when  they  moke  aueh  dnidam 
tions;  they  most  he  thinking  of  meliarchieai  or 
despotical  Qorermaents ;  I  admit  that  moooy  or 
wealth  is  the  atmngth  of  soehQovernaMOtB;  hot* 
will  what  eonstitotes  the  streogthof  nmairshieal 
or  deapoiicai  Goverameals  be  the  maio  pdiar  or 
strength  of  a  repohiican  OoverooieBt;  a  Qotr- 
craownt  of  ihe  people?  No,  sir,  it  is  the  confi- 
dence of  the  peopfai  that  constitutes  the  strength 
of  a  mpuhlicaa  Gevernaaeat.  8ir,  while  ever  the 
Aepresentatives  of  the  people  or  public  agents 
coDtiaae  to  act  so  as  to  retain  iheix  ooafideoee, 
they  have  nothing  to  lear  at  hosse,  nor  £rom 
ohtood ;  taxes  will  be  paid  to  any  aaaouot  with- 
out a  matmur,aiid  pemonal  seruiom  dmerMly 
reaiemd;  this  is  wha«  coostitoies  thenMio  {dUar 
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or  smngth  of  your  Qorernmeat.    T&eD^  sir, 
when  soeh  beoefiei*!  effects  are  to  arise  from  it, 
are  not  geDtlemeo,  sitoated  as  We  are,  baviog^  the 
hooof  te  repr«!seDt  thirty-five  thoosand  free  peo* 
pie.  under  a  moral  oblijration  to  pay  «Ueiitioo  to^ 
and  aet  up  with  the  wui  of  the  people,  when  as* 
•aruioed  bj  positive  ezpression  or  stroDjj^  impli*' 
eatioo  ?  Sir,  I  admit,  in  some  of  the  large  towns, 
where  peo[^e  are  in  the  habit  of  spending  money 
fr^y,  where  the  streets  are  measured  by  the 
strides  of  aristoeratic  grandeur,  where  economy 
would  be  laughed  out  of  countenanee,  and  where 
axtraragance  may  be  said  to  be  the  order  of  the 
day,  that  there  are  numbers  in  favor  of  extrava* 
fant  salaries  or  high  pay.    I  admit,  in  some  of 
the  smaller  towns  in  the  interior,  among  some  of 
ll»  storekeepers  and  clerks,  and  another  class  of 
fentlenaen,  who  hare  been  accustomed  to  making 
tlwir  money  light,  and  with  whom  it  has  been 
said,  that  prodigMttv  in  public  ezpeodltare  is 
•haracieristie,  that  the  cry  is  for  high  pay ;  the 
UMtar  class,  perhaps,  because  they  consider  a  aepit 
in  Coiigress  a  more  honorable,  eligible,  and  pleas- 
ant sttoatioB  than  that  of  being  engaged  in  the 
drudging  business  of  indirtduals,  and  would  be 
wining,  if  the  pay  were  raised  high,  enough  to 
oome  up  to  their  ideas  of  money-making,  to  quit 
their  drudging  business  for  seats  in  Oongress. 
But,  sir,  are  we  to  form  a  ludgment  on  this  sub- 
ject in  faror  of  raisinj^  the  pay  of  members  of 
Congvess  enormously  high,  b^use  some  artsto- 
cratical  characters  in  large  towns,  or  those  in 
other  situations  who  are  looking  forward  for 
offices  of  prominence,  cry  aloud  for  it  1    No,  sir, 
we  must  look  to  the  yeomanry  of  the  country, 
and  the  handicraftsman,  the  ostensible  support- 
ers of  Gtorernment,  (who,  if  they  are  not  so 
clamorous,  are  more  substantial,)  for  public  opin- 
ion.   Will  any  gentleman  say,  that  the  farmer 
and  mechanic  are  crying  out  in  ikvor  of  raising 
the  pay  of  the  members  of  Congress?    Those 
aaen  who  fill  the  public  purse,  and  fight  their 
country's  battles  in  time  of  difficulty?    Here  is 
where  you  must  look  for  the  true  criterion  bv 
which  to  judge  of  public  opinion.    I  say,  will 
any  gentlemen  undertake  to  set  forth  on  this  floor, 
.  that  they  are  in  favor  of  extravagant  pay  ?  I  be- 
Ume  they  will  not.    Although  the  word  economy 
is  aolkshionable,  I  consider  ecoaomv  one  of  tbe 
principal  pillars  on  which  our  republican  fabric 
atands;  permit  it  to  be  removed,  and  the  fabric 
iounediately  totters,  and  ultimately  falls  to  the 
ground.    High  pay  will  necessarily  produce  ex- 
uavaganec.    The  contagion  will   ramify  and 
apccad  until  the  whole  \My  politic  is  disordered, 
and  ultimately  becomes  weak  and  imbecile,  when 
demagogues  will  rise,  take  advantage  of  lU  im- 
haciliiy,  overturn  the  republican  fabric,  and  on 
Its  ruins  build  up  tyranny,  which  cannot,  Uking 
into  view  our  present  feelinss  on  political  mat- 
teiB,  be  a  desirable  order  of  tbings.    Then,  would 
not  wisdom  dictate  the  policy  of  being  cautious 
in  not  adopting  any  measure,  however  plaosihle 
it  might  be,  and  however  gratifying  to  our  feel- 
ings momentarily,  that  might  have  the  most  dis- 
<uit  tendency  to  produce  such  a  state  of  things  ? 


Mr.  CHiairman,  ti  has  been  said  that  members 
of  Congress  were  worse  paid  than  any  other  offi* 
eers  of  Government.    I  deny  the  fact;  it  is  true 
that  the  President  of  the  United  States  and  the 
foreign  Ministers  are  better  paid  than  members 
of  Congress,  and,  perhaps,  some  of  the  suboriH* 
nate  officers  of  Congress,  according  to  grade; 
but,  as  to  the  latter,  honor  or  patriotism  has  no 
agency  in  their  acceptance  of  omces;  emdumeat 
is  the  consideration  which  influences  them ;  but 
I  hope  that  is  not  the  case  with  members;  at 
least  I  know  it  ought  not  to  be.    It  is  true  mem« 
bers  ought  to  receive  what  would  enable  them  to 
live  genteelly,  and  be  enabled  to  save  some  money; 
which  they  can  do  if  they  do  not  go  into  unne* 
cessary  extravagance,  or  pay  aily  attention  to 
economy,  on  the  former  pay,  six  dollars  per  day, 
and  six  dollars  for  every  twenty  miles  jn  trav- 
elling  to  and  returning  from  the  Seat  of  Gk>vern- 
meat.    No.  sir,  the  most  of  our  civil  officers,  and 
neariy  all  the  military,  are  wdrse  paid  than  mem- 
bers of  Congress;  and  what  plea  have  we  to 
justify  us  in  raising  our  pay  but  the  dej^reciatioa 
of  money  ?    Sir,  could  we,  and  look  lustice  in 
the  fiice,  refuse  to  rabe  the  pay  of  all  the  officers 
of  the  Government,  both  civil  and  military,  in 
proportion  to  what  we  raise  our  own ;  because 
the  sauM  plea  of  the  depreciatien  of  moiey  would 
operate  in  their  case  that  does  in  ours;  are  we 
prepared  for  such  a  state  of  things  ?  I  believe  we 
are  not ;  neither  do  I  believe  the  people  woaid 
bear  us  out  in  them.    It  is  lamentably  true  that 
money  has  depreciated ;  and  what  is  the  cause  of 
this  depreciation  ?    Certainly  the  great  excess  of 
bank  paper  that  has  been  thrown  into  circula- 
tion, tor  which,  if  Congress  have  not  been  en- 
tirely^ blameable,  they  have  contributed  their  pro- 
portion towards  it  by  setting  the  example  oi 
chartering  a  number  of  banks ;  and  one,  particu- 
larly, in  its  character  such  a  prodigious  machine, 
that  I  fear  it  will  ultimately  operate  as  a  curse 
on  the  land,  by  changing  the  politics  of  the  Qor^ 
ernment,  and  finally  giving  law  to  the  nation. 

Mr.  Chairman,  it  is  frequently  said,  that  if  we 
want  talents  on  this  floor  we  must  bid  up  high 
ii»  them ;  that  men  in  lucrative  employments  or 
professions  will  not  come  here  unless  you  raise  the 
pay  pretty  high;  which  is  an  acknowledgnieot 
that  patriotism,  or  the  honor  of  serving  ^emea, 
could  have  no  ageac  v  in  bringing  such  men  bvte, 
and  that  their  e<3e  omect  in  coming  here  woald 
be  money.  I  hope  I  never  shall  see  this  Hail 
filled  with  characters  who  would  make  money 
the  first  consideration  in  coming  here.  Whea- 
erti  money  is  made  the  first  constderatioa  in 
coming  here  you  will  see  all  the  evil  passions,  in- 
cident to  the  nature  of  man,  s^  to  work,  in  order 
to  enable  them  to  secure  seau  in  Consress,  when 
liberty,  the  best  blessing  of  man,  will  be  on  the 
totter,  and  will  soon  pass  away.  Gentlemen  talk 
of  talents.  Sir,  I  draw  a  wide  distinction  be- 
tween what  is  commonly  called  talents,  and  real 
mind,  solid  judgment,  accompanied  Iqr  n  eon- 
stderable  portion  of  common  sense.  We  have 
seen  visionary  characters  here  who  were,  hy  some, 
called  men  of  taleats,  because  they  could  cull 
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flowers  and  flMke  hmff  speteliM,  wkett  tbey  pos- 
sessed nothtfig  like  solid  mtod,  sound  judgment, 
and  but  a  rery  scanty  share  of  common  sense.  I 
don't  want  to  see  this  Halt  filled  with  such 
chatacters ;  they  would  make  dangerous  legisla- 
tors. I  don't  want  to  see  the  House  of  Repre- 
reotatires  changed  from  a  deliberative  body  to  a 
talkative  assembly.  Sir,  I  want  to  see  this  Hall 
filled  with  solid  mind,  sound  jud$;ment,  accom- 

f an  led  bv  a  great  portion  of  common  sense, 
wbichf  oy  the  by,  is  the  best  kind  of  sense  in 
times  lOr  difficulty,)  men  of  general  information, 
liberal  minds,  and  patriotic  feelings.  Such  men 
can  ba  bad  without  bidding  up  so  bigb.  Patriot- 
ism, with  the  former  pay  of  six  doiUrs  per  day, 
togatbtr  with  the  liberal  travelling  allowance  of 
mx  'dollars  for  every  twenty  miles  in  coming  to 
and  returning  from  the  Seat  of  Government,  will 
always  fill  your  seats  with  such  charaeters,  with 
wbern  safety  is  to  be  found.  If  the  people  wish 
to  have  their  basiaess  conducted  in  a  safe  and 
economical  manner,  having  an  eye  to  the  per- 
Mtoaiion  of  civil  liberty,  they  will  send  men 
■ere  whose  interest  is  the  same  as  their's ;  they 
will  seid  men  here  who  will  be  advocates  for 
Itberaiity  without  eitravagance. 

I  have  thought  proper  to  take  this  view  of  the 
subject ;  but  in  doing  so  I  have  had  considerahie 
dinBulty  to  encounter  from  the  extreme  disorder 
ariatng  from  an  over  anxiety  lor  tha  adoption  of 
this  weighty  matter,  and  an  apparent  determiaa- 
tieii  to  prevent  any  member  from  expressing  his 
sentiments ;  which  disorder  I  take  extremely  un- 
kinrd,  as  I  am  not  in  the  habit  of  detaining  the 
House  often  with  long  speeches.  In  the  view  I 
have  thought  proper  to  take  of  the  subject.  I 
have  avoided  personalities — not  only  because  per- 
sonalities ought  tu  be  avoided  in  deliberative 
bodies,  but  because  it  was  in  compliance  with  a 
rule  I  had  laid  down  for  myself  in  setting  out  in 
life,  which  was,  never  wantonly  to  wound  the 
feelings  of  my  fellow  man,  nor  to  sufier  my  own 
to  be  assailed  with  impunity. 

Mr.  Clay  (Speaker)  said,  be  felt  himself  called 
upon  to  make  a  single  observation  on  a  part  of 
k»B  coileagne's  remarks^  He  was  quite  sure, 
he  said,  it  was  not  the  intention  m  his  col- 
league to  suggest  anything  like  impropriety  in 
the  House  in  regard  to  the  selection  of  the  com- 
mittee to  whom  this  subject  had  been  referred. 
But  he  rose  to  say,  that  two  principles  only  had 
guided  the  oflleer,  whose  arduous  and  sometimes 
paisful  duty  it  was  to  select  committees,  in  ap- 
poiotiDg  the  committee  in  question;  the  one 
wasf  to  s^eet  a  majority  of  the  committee  from 
the  new  members,  who,  being  fresh  from  the  peo- 
•  pie,  might  be  supposed  best  to  understand  their 
views ;  the  other,  to  distribute  the  committee,  as 
much  as  possible,  through  the  various  parts  of  the 
continent.  The  question  of  their  professions  he  did 
not  inquire  into,  nor  till  this  moment  did  he  know 
it,  and,  he  assured  the  Chair,  he  had  not  a  know- 
ledge oC  the  views  of  a  single  member  as  to  the 
compensation,  except  as  to  one  member,  (from 
Connecticut.)  who  had  expressed  his  views  re- 
specting it  by  a  vote  whi^  he  gave  at  the  last 


session,  dbe.  Regarding  the  sabjedt  of  this  bill, 
Mr.  C.  said,  he  trusted  he  should  not  be  fotmd  to 
occupy  a  single  moment  of  the  time  of  the  House 
in  discussing  it.  Every  member  had  certainly 
by  this  time  made  up  his  mind  on  this  subject, 
and  he  did  not  suppose  that  any  argument  here 
could  have  any  effect  on  its  decision.  At  the 
same  time,  he  said,  he  should  be  sorry  to  see 
his  worthy  colleague,  or  any  other  member,  re- 
strained in  the  slightest  degree  from  the  exercise 
of  the  indubitable  right  he  possesses,  to  offer  his 
sentiments  to  the  House. 

Mr.  Holmes,  of  Massachusetts,  said,  the  gen- 
tleman ought  not  to  attribute  blame  to  him,  if 
any  there  was,  for  urging  the  consideration  of 
this  bill.  It  was  not  taken  up  to-day  on  the  sug- 
gestion of  his  own  mind,  but  at  the  instance  of 
other  gentlemen.  Nothing,  Mr.  H.  said,  could 
induce  him  to  enter  into  the  debate  on  this  sub^ 
ject,  which  he  knew  would  be  to  no  purpose. 

Mr.  OoLB,  of  Pennsylvania,  replied  to  a  part 
of  Mr.  Dbbha's  remarks.  He,  too,  represented 
farmers,  but  not  men  who  wished  persons  to  labor 
for  them  at  a  certain  loss.  Would  any  respecta* 
ble  farmer,  himself.  Mr.  O.  asked,  agree  to  leave 
his  farm  to  manage  itself,  when  he  knew  that,  if  he 
did,  that  he  and  his  family  would  become  be^ars? 
Certainly  he  would  not-^he  pays  those  who  work 
for  him,  and  would  expect  to  be  paid  himself  for 
his  sacrifices  and  labor  in  the  discharge  of  public 
duties ;  and  it  was  a  correct  principle,  he  added, 
that  public  officers  should  be  paid  for  their  ser- 
vices, in  regard  to  the  sort  of  talent  necessary 
for  Congress,  Mr.  O.  suggested  that  a  graduated 
scale  of  compensation  might  be  made,  if,  by  tre- 
panning, the  brains  of  all  the  members  could  be 
taken  outj  and  their  actual  value  ascertained  by 
weight — m  which  case  he  did  know  but  he  mijght 
himself  come  in  for  small  pay.  But  nine  dollars 
a  day,  he  humbly  thought,  was  a  compensation 
small  enough  for  a  just  recompense  for  attend- 
ance here ;  and,  thoush  he  represented  farmers, 
he  had  never  heard  ft  suggeited  that  that  was 
too  much.  Ob  this  subject,  Mr.  O.  said,  he  had 
no  instructions  from  his  constituents;  he  shouM 
vote,  therefore,  not  for  popolaritjTi  but  for  what 
he  conscientiously  believed  was  just.  He  mdst 
sincerely  believed,  he  repeated,  that  men  tvho 
served  the  public  ought  to  be  paid ;  and,  he  did 
not  consider  it  a  reasonable  expectation  that  mau 
were  to  devote  their  lives  to  this  object  purely 
from  patriotism.  He  hoped,  he  said,  putting 
these  coasideratioB^  oat  or  view,  that  a  majority 
of  this  committee  would,  on  this  occasion,  give 
eorreet  votes — not  with  a  view  to  re-election,  but 
10  juallce. 

The  question  was  then  taken  on  striking  out 
fiuie  and  inserting  six,  as  the  daily  compeasatiea, 
and  nmtived. 

Mr.  Linn,  of  New  Jersey,  then  moved  to  strike 
out  nine  and  insert  eight;  which  motion  was 
negatived  by  a  small  majority. 

Mr.  Babsett,  of  Virginia,  moved  to  strike  oat 
nine,  and  insert  nothing;  which  would  Icafe 
the  bill  open  for  any  sum;  which  motion  was 
negatived. 
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Mr.  8ouTB4E%  of  New  Jersey,  then  ttorcd  to 
Mduoe  the  allowftaee  for  trerelliDg  expeoaes, 
from  fiim  to  «u?  dollars  for  each  tweaty  miles ; 
which  motioo  was  also  iiegati?ed. 

Some  merely  verbal  ameadmeats  were  made 
to  ibe  biU,  and  the  Committee  rose  and  reported 
the  hill. 

The  bill  beiag  immediately  taken  up  by  the 
House- 
Mr.  Pabris,  of  Massachusetts,  mored  to  strike 
out  the  word  nme^  as  applyieg;  both  to  eompen- 
sation  and  to  mileage,  ao4  to  insert  njp,  in  lieu 
thereof. 

Mr.  Harrison,  of  Ohio,  in  expUuDing  what 
would  otherwise  appear  an  ineoosistency  in  the 
▼oie  he  was  about  to  gire,  said,  that  he  was 
aware  that,  in  order  to  preserve  in  Congress 
talents  of  a  proper  grade,  and  to  enable  men  of 
modefttte  property  to  come  to  Congress  without 
lo>s,  a  higner  compensation  was  necessary  than 
had  heretofore  been  allowed  to  members  of  Con- 
gress. But,  eaid  be,  holding,  as  we  do,  the  key 
of  the  Treasury,  we  ought  not  to  do  ourselves 
even  justice  befoie  we  do  it  to  others,  whose 
claims  are  stronger  and  of  longer  staadiny^. 
Whenever  justice  was  done  to  t£d  sufferers  ia 
the  war  of  the  Revolution,  and  not  until  then', 
he  should  be  prepared  to  do  justice  to  ourselves. 

Mr.  Robs  required  the  yeas  and  nays  on  the 
que Htioo  now  pending. 

On  suggestion  of  Mr.  Colston,  of  Virginia, 
the  quebtiwi  was  so  divided,  as  to  take  it  sqpar* 
arely  on  the  compeneation  and  or  the  mileage. 

Mr  Ooi^  said  he  should  still  vote  as  he  had 
dose  in  Committee,  not  allowing  to  the  sugges- 
tion of  the  gentleman  from  Ohio  the  weight  he 
attached  to  it.  fivery  man  showed  his  pauiotism 
and  generosity  by  personal  acts;  aad,  to  accom- 
plish the  object  that  gentleman  had  spoken  of, 
said  Mr.  O.,  I  would  distribute  among  these  suf- 
ferer«  one  half  of  my  pay — and,  whilst  I  have  a 
luaf  remaining,  no  poor,  distressed  soldier  »hall 
want  one  hall  of  it.  Bat,  Mr.  O.  said,  he  well 
knew  Govermmeut  was  able  to  pay  all  just  olaim- 
«ats$  and  he  would  not,  for  his  part,  deny  justice 
to  one,  because  the  country  had  hitherto  neglect- 
ed to  do  justice  to  others. 

Tb#  question  was  then  taken  on  striking  out 
^  nine"  and  ineerting  **  six,"  as  the  daily  compen- 
eation  of  the  mentbers,  and  decided  in  the  nega- 
tive— yeas  66,  nays  101,  as  follows: 

TsAs — Massn.  Baldwin,  Barbour  of  Virgmia,  Bss- 
eett,  Bellinger,  Bennett,  Blount,  Boden,  Boss,  Bur- 
weU,  CsmpbeU,  ComsCoek,  Desha,  Earie,  Bdwmrds, 
niieott,  Osge,  Harrison,  Headfioks,  Ueibert,  fierrick, 
Heiiter.  Holmes,  of  Massachusetts,  HuntingtOB,  loKm- 
aeo,  of  Kentuokj,  Lewis,  MeLane»  W.  P*  Madaj, 
Harr,  Mener,  Moore,  Moitan,  Murray,  New,  PaniB, 
Patterson,  Peter,  Quarles,  Reed,  Rhea,  Baeh»  Rom, 
Saiapson,  Sawyer,  Scudder,  aetae>  S^beit,  Shaw, 
Bherweod,  Bilabee,  a  4taitth,  BaL  Smith,  J.  a  Smith, 
Southard,  Spaogler,  Stuart,  Tarr,  Tajk«,  Townseod, 
Trimble,  Tuoker  of  South  CaroUoa,  Tyler,  Walker 
of  Morth  Carotioa,  Walker  of  Kentucky,  Westerlo, 
Whiteside,  WilUams  of  Connecticut,  Williams  of 
l^onh  Carolina,  and  Wilson  of  Pennsylvaais. 


NATs-^Means.  Abbatt,  Adams.  ASkm  of  1 
setts,  AUen  of  Vermont,  Anderson  of  Penasgrhaniat 
Anderson  of  Kentucky,  Austm,  Ball,  Barber  of  Ohiq^ 
Bateman,  Bayley,  Beecher,  Bloomfield,  Bry«n«  Batlef, 
Clegett,  Claiborne,  Cobb,  Colston,  Cook,  Crafts,  Craw- 
ford, Cruger,  Cushman,  Darlington,  Drake,  Ervin^ 
of  South  Carolina,  Foker,  Forney,  Forsyth,  Fuller, 
Gamett,  Hale,  Hall  of  Delaware,  Hall  of  North  Caro- 
lina, Hasbrottck,  Herkimer,  Hitchcock,  Hogg,  Holmes 
of  Connecticut,  Hopkinson,  Hubbard,  Hunter,  Irving 
of  New  York,  Jones,  Kinsev,  Kirtland,  Lawyer,  Linn, 
Little,  Livermore,  Lowndes,  W.  Maclay,  McCoy, 
Marcband,  Mason  of  Massadiusetts,  Merrill,  Middleton, 
Miller,  Mooelej,  Mumfbrd,  Jeremiah  Nelson,  H.  Nel- 
son, T.  M.  Nelson,  Nesbitt,  Ogle,  Orr,  Owen,  Palmerv 
Panrott,  Pawliag,  PindaU,  Pitkin,  Pleasants,  Feinte> 
ter,  Potter,  Ridwrds,  Ringgold,  RobertssQ  of  Ksi^ 
tacky,  Bobestsen  of  fioeBene,  Raggles,  Savspi^ 
Sdrayler,  Sleeaarfi,  Aieaaoder  Saqrth.  Spied,  Spe^ear, 
Stonrs,  Stsaog,  SiMther,  TaUaMdge,  Tenill,  TefQb 
TompUas,  Tuduiv  of  Virginia,  Uaham,  Wallaee, 
Wendover,  WhitiBAO,  WiUiaau,  of  New  ¥oKk,  a»d 
Wilkin. 

The  question  was  then  tadcen  on  strikiag  oflft 
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"^  nine"  and  iRsertsag  '*six"  d^kes  as  the 
ance  for  every  tweaty  miles'  travel  to  and  frona 
Congress;  which  motion  was  deoiikd  hf  yean 
and  nays— for  the  ttOMndmeBt  93,  mgaiaat  it  76, 
as  follows: 

Y9AS--«MeestB.  Anderson,  of  INransyHank,  BttlA> 
win.  Ball,  Barboor  ef  VSrginta,  Bassets,  Baluasau, 
Baj^,  Beecher,  Bellingar,  Bemett,  BleomieM, 
Bk>unt,  Boden,  Boss,  Burwell,  GampbeU,  GoletOB, 
Coffistock,  Cittfts,  Desha,  Earle,  Edwaid%  EMneH, 
Ervin  of  South  CatoUne,  Forqrth,  Gage,  Oanett, 
Hall  of  Delaware,  Hall  of  North  Carolina,  Hendncka, 
Herbert,  Herkimer,  Hecrick,  Heiiter,  Hitchcock, 
Holmes,  of  Massachusetts,  Huntington,  Irving,  of 
New  Toik,  Lewis,  Linn,  Little,  McLane,  W.  Maday, 
W.  P.  Maclay,  Marr,  Mercer,  Merrill,  Moore,  Morton, 
Murray,  Jeremiah  Nelson,  H.  Nelson,  New,  Parris, 
Patterson,  Pawling,  Peter,  Queries,  Reed,  Rhea,  Rich, 
Ringgold,  Ross,  Sampson,  Sawyer,  Scudder,  Settle, 
Seybert,  Shaw,  Sherwood,  Silsbee,  S.  Smith,  BaL 
Smith,  J.  S.  Smith,  Southard,  Spangler,  Stuart,  Tart, 
Taylor,  Townsend,  Trimble,  Tucker  of  South  Oaro- 
Una,  Tyler,  Walker  of  North  Cnolina,  Walker  tef 
Kentucky,  Waihu^e,  Westerlo,  Whiteside,  Whitman, 
WilUaais  of  Connecticut,  Wilfitfns  of  North  Oarolkm, 
Wllkhd,  and  Wilson  of  PennqFtvaak. 

Nats— Messrs.  Abbott,  Adams,  Allen  ofMassaeha- 
setts,  Allen  of  Vermont,  Anderson  of  Kentncfy,  A«a- 
tin,  Baiber  ef  Ohio,  Bryan,  B«tler,  Clagett,  daibomie, 
Gebb,  Cook,  Orawfced,  Cniger,  Coslmian,  Dariingiaa, 
Drake,  Fleyd,  Folger,  Fomej,  Firilsr,  Hale,  fleiiisaii, 
Hasbroock,  Hogg,  Helmes  of  Coimeetieat,  Hmfkm" 
sen,  Huhbaid,  Hua«er,  Johnson,  of  Kenteskgr,  Johss, 
Kisise^,  KifHand,  Lawyer,  Livermore,  Lowndes,  Mc- 
Coy, Marcband,  Mason  of  Massachusetts  Middleton, 
Miller,  Moseley,  Mumford,  T.  M.  Nelson,  Nesbiit, 
Ogle,  Orr,  Owen,  Palmer,  Parrott,  Piudall,  Pitkin, 
Pleasants,  Poindezter,  Porter,  Richards,  Robertson  of 
Kentucky,  Ruggles,  Savage^  Schuyler,  Slocumb,  Alex- 
ander Smy th«  Speed,  Soenoer,  Stom,  Strong,  Strother, 
Tallmadge,  Terrill,  Terry,  Tompkins,  Tucker,  of 
Virginia,  Upham,  Wendovei^  and  WOUams  of  New 
York. 

So  this  amendment  was  carried^ 
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Mr.  LiTTLB,  of  Maryhmd,  then  moved  to  strike 
out  ^'nioe^'  and  insert  in  liea  thereof  "eight"  dol- 
fers  as  the  daily  pay^ 

Mr.  Bassett  said  that  he  had  voted  affainst 
eight  dollars  in  the  Committee  of  the  Whole,  he- 
caase  he  preferred  six.  He  should  now  vote  for 
eight,  because  he  could  uot  succeed  in  obtaining 
six. 

Mr.  PoiNDBXTER,  of  Mississippi,  said  that,  as 
the  travelling  allowance  had  been  reduced  to  six, 
the  pay  ought  to  be  reduced  to  the  same  rate ;  for 
chat  certainly  the  travelling  was  the  most  labori- 
ous part  of  the  duty  to  perform  for  those  who 
lived  at  any  distance  from  the  Seat  of  Govern- 
ment. 

Mr.  JoBNsaN,  of  Kentucky,  concurred  entirely 
in  the  opinion  that  the  travelling  was  the  hard- 
eat  part  of  the  Representative's  duty,  in  a  pecu- 
niary view,  and  for  which  members  had  not  here- 
tofore been  sufficiently  paid.  There  were  occa- 
dons  on  which  we  were  under  an  obligation  to 
perform  gratuitous  services  for  our  country ;  but 
surely  this  was  not  one  of  them.  He  too,  he 
afttdf  ahoukl  vote  for  the  reduction  of  the  pay.  be- 
eause  he  hoped  the  mileage  and  the  pay,  w'hat- 
trer  they  were  fixed  at,  would  be  at  the  same  rate. 
The  question  on  reducing  the  daily  pay  from 
nine  to  eight  dollars,  was  decided  in  the  affirma- 
tire-^yeas  99,  nays  79,  as  follows : 

Ybas— Messrs.  Allen  of  Vermont,  Anderson  of 
FamMjIvania,  Anstin,  Baldwhi,  Ball,  Barboar  of  Virw 
f&oia,  Bassett,  Bataman,  Baylej,  Bellinger,  Bennett, 
Bloomfield,  Bknmt,  Boden,  Boss,  BarweH,  CampbeU, 
Olaibome,  Comstook,  Cook,  Crafts,  Crager,  Desha« 
IMlo*  Earie,  Edwards,  ElUoott,  Bnrui  of  Sooth  Caio- 
lina,  Floyd,  Gage,  Gftmett,  Hale,  Harrison,  Hendricks, 
Herbert,  Heriumer,  Herriek,  Hetster,  Hitchcock, 
Holmes  of  Massachusetts,  Hantington,  Johnson  of 
Kentacky,  Lewis,  Linn,  Little,  Livennorev  McLane, 
W.  Maday,  W.  P.  Maday,  Marr,  MerriU,  Moore, 
Morton,  H.  Nelson,  T*  M.  NelMo*  New,  Parris,  Peter, 
PleasttDts,  Poindexter,  Porter,  Qoarles,  Beed,  Rhea, 
Btch»  Richards,  Robertson  of  Louisiana,  Ross,  Samp- 
aoD,  Savage,  Scodder,  Settle,  Seybert,  Shaw,  Sher- 
wood, 8.  Soiith,  Bal.  Smith,  J.  S.  Smith,  Southard, 
Spsngler,  Speed,  Tarr,  Taylor,  Tompkins,  Townsend, 
Trimt^let  Tucker  of  Virginia,  Tucker  of  South  Caro- 
Ulia,  Tvler,  Upham,  Walker  of  North  CaroUna,  Wal- 
ker of  Kentucky,  Wallace,  Westerio,  Whiteside,  Wil- 
Hsnis  of  Connecticut,  Williams  of  North  Carolina, 
Wilkin,  and  Wilson  of  Pennsylvania. 

Kays — Messrs.  Abbott,  Adams,  Allen  of  Massachu- 
satts,  Anderson  of  Kentucky»  Barber  of  Ohio,  Bee- 
dMT,  Bryan,  Butler,  Clagett,  Cobb,  Colston,  Craw- 
iMd,  Cosbman,  Dariington,  Folger,  Forney,  Forsyth, 
Fuller,  HaU  of  Delaware;  Hall  oi  North  Caroli(fa, 
Hasbroock,  Hogg,  Holmes  of  Connecticut,  Hopkinson, 
Habbard,  Hunter,  Irving  of  New  York,  Jones,  Kinsey, 
ffirtland.  Lawyer,  Lowndes,  McC<Mr,  Marchand,  Ma- 
son of  MaaaachusetU,  Mercer,  Middletoo,  Miller, 
Moseley*  Mmnford,  Murray,  Nesbitt,  Ogle,  Orr,  Owen, 
Palmer,  Parrott,  Patterson,  Pawling,  Pindall,  Pitkin, 
fOng^old,  Robertson  of  Kentucky,  Boggles,  Sawyer, 
8efaiiyl0r,  Silsbee,  Slocumb,  Alexander  Smyth,  Spen- 
eer,  Btorrs,  Strong,  Strother,  Stuart,  Tallmadge,  Ter- 
rin,  Terry,  Wendover,  Whitman,  and  Williams  of 
New  York. 

So  ibe  daily  pay  was  fixed  at  eight  dollars. 
15th  Com.  lit  Ssss.— 19 


Mr.  Little  then  moved  to  reconsider  the  vote 
by  which  the  travelling  expenses  had  been  re- 
duced to  six  dollars,  with  a  view  to  fix  it  at  eight; 
which  would  make  it  stand  on  the  same  footing 
as  heretofore,  but  at  a  little  higher  rate. 

Mr.  Strother,  of  Virginia,  intimated,  for  the 
information  of  the  House,  that  he  meant,  when 
he  had  an  opportunity,  to  move  to  strike  out 
eight  dollars,  and  insert  six,  for  the  daily  pay,  and 
for  reasons  he  assigned.  His  wish  haa  been,  he 
said,  that  ample  compensation  should  be  givea 
for  services  rendered;  that,  in  discharging  their 
important  duty,  the  members  of  this  body  should 
be  able  to  support  themselves  independently. — 
Finding,  however,  that  his  views  could  not  be 
accomplished,  he  would  bend  to  what  the  House 
had  been  assured  was  public  opinion ;  he  would 
sacrifice  the  conviction  of  his  mind  to  the  mo- 
mentary feeling  of  the  country.  It  had  been 
said,  by  a  gentleman  from  Kentucky.  (Mr.  John- 
son,) whose  remarks  would  always  have  weight 
with  him,  that  the  duty  of  travelling  was  the 
most  laborious  a  Representative  had  to  perform. 
That  gentleman,  Mr.  S.  said,  has  had  a  wide  ex* 
perience.  With  industry  unceasing,  and  honesty 
unsuspected,  he  has  been  for  many  years  attend- 
ing the  duties  of  his  station  here — and  his  opin- 
ion IS  entitled  to  weight.  If,  therefore,  six  dollars 
was  considered  bjr  the  House  as  suflicient  allow- 
ance for  mileage,  it  was  all-sufficient  as  a  recom- 
E»nse  to  the  members  when  stationary  here, 
eing  about  to  take  a  course,  which,  connected 
with  his  former  votes,  would,  without  explana- 
tion, assume  the  appearance  of  discrepancy — an 
idea  he  abhorred  as  an  individual,  or  as  a  mem- 
ber— he  had  thought  it  his  duty  to  make  these  re- 
marks. Thej  were  drawn  from  him  by  the 
necessity,  which  ever^r  man  in  public  life  is  un- 
der, to  keep  far  from  him  the  suspicion  of  a  want 
of  firmness,  or  of  vacillating  policy. 

Mr.  Little  thought  it  necessary,  after  what 
the  gentleman  had  said,  to  show  that  such  con- 
duct as  he  had  referred  to  was  certainly  not  im- 
putable to  him,  (Mr.  L.)  I  did,  indeed,  vote  to 
strike  out  nine  and  insert  six,  not  that  that  sum 
accorded  with  my  views,  which  were  to  fill  up 
the  blank  for  pay  and  that  for  mileage,  each,  with 
eiffht  dollars.  This  was  a  matter  of  opinion,  on 
which  men  must  judge  for  themselves.  Having 
himself  acted  consistently,  he  imputed  no  incor- 
rect motives  to  others,  and  he  hoped  none  would 
be  imputed  to  him. 

Mr.  CoMSTOcK,  of  New  York,  said  he  should 
vote  in  favor  of  the  proposed  reconsideration. 
His  mind  had  arrived  at  the  conclusion,  that  the 
compensation  ought  to  be  eight  dollars  per  diem 
for  attendance,  and  eight  dollars  for  every  twenty 
miles  travel.  When  the  question  was  between 
nine  and  six,  he  had  voted  to  strike  out  nine,  but 
with  the  wish  that  eight  should  be  ultimately 
substituted  for  it. 

Mr.  Harrison  also  favored  the  motion  for  re- 
consideration, which  he  supported  by  forcible 
arguments.  Gentlemen  living  on  (he  stage  line, 
whose  votes  had  carried  the  reduction  from  nine 
to  six,  were  perfectly  unapprized,  he  believed,  of 
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the  expenses  and  labors  of  those  who  were 
obliged  to  travel  wretched  roads  with  their  own 
horses,  dbc.  ,       ...       n. 

Mr.  Pitkin,  of  Connecticut,  declared  himseU 
of  the  opinion  that  the  allowances  for  pay  and 
for  mileage  ought  to  be  the  same.  This  princi- 
ple had  been  long  settled,  approved,  and  acqui- 
esced in  5  and  he  hoped  would  not  now  be  varied. 
He  hoped,  therefore,  gentlemen  would  not  be  de- 
terred from  voting  for  a  reconsideration  of  the 
former  vote  on  this  point,  by  any  consideration 
foreign  to  the  merits  of  the  i^uestion. 

The  question  on  reconsideration  was  then 
taken,  and  decided  in  the  affirmative,  and  the 
allowance  for  mileage  was  fixed  at  eight  dollars 
for  every  twenty  miles,  by  a  considerable  ma- 
iprity* 

Mr.  Strotber  then  rose  to  make  the  motion 
he  had  indicated,  to  strike  ou^  the  word  eight 
and  insert  six  dollars,  as  the  daily  pay;  but  the 
motion  was  decided  to  be  out  of  order,  the  H^use 
lui^ving  already  refused  to  insert  the  word  six. 

Some  verbal  amendments,  involving  no  princi- 
ple, but  which  produced  considerable  con  versa? 
tion,  were  then  disposed  of. 

The  question  having  been  stated,  "  Shall  tbe 
bill  be  engrossed  and  read  a  third  time?"— 

Mr.  Stores,  of  New  York,  said  Ike  should 
vote  for  the  bill,  embracing  an  allowance  of  eisht 
dollars  per  day.  In  so  doing,  he  sacrificed  his 
own  opinion,  which  was  in  favor  of  a  higher  sum. 
He  wat  the  more  induced,  however,  to  agree  to 
vote  for  the  rate  of  eight  dollars,  because  no  gen- 
tleman who  was  of  the  committee  who  reported 
that  bill  had  expressed  himself  in  favor  of  a  lower 
rate  of  allowance  than  that  now  established  by 
the  bill,  of  eight  dollars  per  day,  and  eight  dollars 
for  mileage. 

Mr.  HoutfBS,  of  Massachusetts,  begged  leave 
to  correct  the  gentleman,  for  he  had  himself  been 
in  favor  of  six  dollars  per  day,  and  six  dollars  for 
travelling  allowance. 

After  an  unsuccessful  motion,  by  Mr.  Cobb,  to 
adjourn,  and  an  equally  unsuccefsful  attempt  by 
Mr.  MoBTOM,  to  have  the  yeas  and  nays  ordered 
on  the  question,  the  bill  was  ordered  to  be  en- 
grossed for  a  third  reading  to-morrow,  without  a 
OAvision. 

Weonbsday,  January  7. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  bills  from  this  House 
of  the  following  titles,  to  wit :  An  act  for  the  re- 
lief of  Samuel  Aikman,  and  an  act  for  the  relief 
of  Joel  Earwood;  with  amendments,  in  which 
they  ask  the  concurrence  of  this  House. 

The  said  amendments  were  read  and  severally 
referred  to  the  Committee  on  the  Public  Lands. 

On  motion  of  Mr.  Mercer,  a  committee  was 
appointed  to  inquire  into  the  expediency  of  caus- 
ing to  be  printed  the  secret  journals  of  the  pro- 
ceedings of  the  Congress  of  the  United  States, 
down  to  the  Treaty  of  Peace  in  1783,  together 
with  the  correspondence  of  the  Government  of 
the  United  States  with  the  Ministers  and  Agents 


thereof  ia  fo/eign  coontfiei^  dewn  ta  U»  taaae 
period  of  time ;  and  that  the  same  committee  ba 
also  instructed  to  inquire  into  the  expedieney  of 
causing  to  be  printed  the  journal  of  the  Gknftal 
Convention  which  framed  the  Constitution  of 
the  United  States,  and  that  the  committee  bava 
leave  to  report  by  bill  or  otherwise*— Messrs. 
Mercer,  Baldwin,  Forsyth,  Plbasamts,  and 
Spencer  were  appointed  the  committee. 

On  motion  of  Mr.  P.  P.  Barbour,  the  House 
proceeded  to  the  consideration  of  a  report  of  the 
Committee  of  Pensions,  adverse  to  the  prayer  oC 
the  petition  of  Edmund  Brooke;  which  report 
Mr.  B.  moved  to  reverse.  , ,    j  . 

This  motion  gave  rise  to  considerable  debatt^ 
in  ihe  course  of  which  Mr.  Barbour  and  Mr. 
Merger  opposed  the  report  and  Mr.  Ehra  svp^ 
ported  it.  The  debate  resulted  in  referring  thai 
report  to  a  Committee  of  tljie  Whole  for  fur^t^ 
consideration. 

Mr.  Rich,  of  Vermont,  after  observing  that  u 
appeared  to  him  the  business  of  the  session  rm 
so  far  progressed  that  the  House  should  meet  %t 
the  usual  hour  of  eleven  instead  of  tmelve,  m$i^  a 
motion  to  that  efiect. 

This  motion  was  opposed  by  Messrs.  Jpaqaov^ 
of  Kentucky,  Livrrmore,  Mercer,  and  Rbpa, 
who  attributed  the  unusual  progress  of  busine^ 
at  the  present  session  to  the  time  which  thaifu^ 
allowed  to  the.como(iittees  iq  mature  husioesa  for 
the  cqnsideralion  of  the  Hoi»f»,  *c.j  %ud  w*** 
sujuporied  by  Mr*  Riou»  who  reoMrhed  that  the 
Bouse  hud^aUaler  iaconsaqjaenoeof  thelRten«aa 
of  the  ho«r  of  meetin|r,.  and  that  ia  fact  no  liaae 
was  gained,  but  some  laconv^nieRee  felt,  frooaiM 
praseAt  arraagemeRt. 

The  motioR  waa  fioaliy  ordered  to  he  or  ilie 
table. 


CONTEMPT  OF  THE  HQUSiE. 

Mr.  WiLLiAHW,  of  North  Carolina,  rose,  and 
addressed  the  House  in  the  following  worda: 

Mt.  Speaker,  I  lay  before  the  House  a  letter 
addressed  apd  delivered  to  me  by  a  person  called 
Colonel  John  Anderson.  That  noAn  has  mistaken 
me  much.  Wherever  I  am  known^  at  this  plaee. 
and  in  the  country  from  whence  I  cainie,  bo  at- 
tempt of  the  kind  would  have  been  made.  I  feei 
it  a  duty  to  lay  the  letter  aa^d  the  stajieaient  th^re* 
on,  made  by  myself,  before  the  House.  ,My  f^U 
ings  are  too  much  excited^  wit  would  it  be  ni/ 
duty  to  mak^  any  remaijcs  oa  the  aubjeet  U  la 
for  the  Houae  to  determine  what  afaall  be  dono.. 

The  papers  handed,  by  M<*  Williamr  to  tk* 
Clerks  were  then  read  as  foUawa: 

WASHiiroToir,  Jan*  6, 1818. 

HoiroBED  Sib  :  I  return  you  than^  for  the  atUolioa 
I  received  on  mj  claims  to  pass  so  soon.  Mi.  Laa 
wilt  hand  you  some  claims  from  the  Riyar  Baisi^ 
which  wiU  pass  through  your  honorable  committaa; 
and  I  have  a  wish  that  the  conduct  of  the  British  ia 
that  country  may  be  related  in  full  on  the  floor  of  Coa<» 
gress ;  which  will  give  you  soma  trouble  in  making 
out  the  report,  and  supporting  the  same.  I  have  now 
to  request  that  you  will  accept  of  the  small  aan^  of 
five  hundred  dollars,  as  part  pajr,  for  the  extra  troabb  I 
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glteyott;  I  wiH  pttmni  k  to  70a  lo  «ooii  as  I  receird 
tCHBe  ftttoi  OoTenunettt.  Thk  kr  emfUknHalt  th«t 
Mily  je«  md  He  raty  know  «n jfMng  about  it ;  or,  in 
otlMtl«ttrd%'I  giva  ilto  yott  at  a  aaa  and  a  maaon-— 
•Md  kopo  yoQ  beloBg  to  tWt  aoeie^.  Sir,  ahonld'  it 
luifIMn  Ikat  jott  wiM  not  aocaptof  thia  anudl  anm,  I 
reqaaat  jou  will  ezcuaa  m%\  if  yea  do  not  aoeapt,  I 
wiabyontodiropmaalawlinaa;  if  yon  aceapt,  I  wish 
na  anawen  I  hopa  yon  will  aae  ny  riaw  on  thia  anb* 
jact ;  that  it  ia  fat  extra  troableb 

I  will  make  out  a  statement,  and  preaent  the  aaae 
to  the  committee,  which  wiH  be  supported  by  Ganaral 
Harrison,  Colonel  Johnson,  Mr.  Hulbard,  Mr.  Meigs, 
Poatmaater  General,  Governor  Cass's  report  as  com^ 
misaioner,  and  others.  Relying  on  your  honor  as  to  keep- 
ing this  a  aecret,  and  your  exertions  in  passing  these 
daims  as  soon  as  possible,  I  need  not  inform  you, 
tfcatwv  are  aapoor  un/brtunate  orphan  children, having 
im  representation  in  Congress  so  must  look  on  your 
iiaaorable  body  aa  our  gnardians.  Pardon  this  liberty 
ft»BD  m'staangar. 

1  «iB,wMi  high  eatetm,  your  most  obedient  and 
hiimfcla  aaavant, 

JOHN  ANDBR80N. 
•  IIm  Hon*  Ltwia  Wiluams. 

After  breakfast  this  morning,  George,  a  servant, 
came  into  the  dining  room,  and  told  me  that  a  gentle- 
man  waa  in  my  room  waiting  to  aee  me.  I  stepped  into 
my  room,  and  Colonel  John  Anderson  was  there.  He 
hnnded  me  a  letter,  obaerring  at  the  same  time,  that 
he  had  prepared  that  letter  for  me,  and  that,  perhaps, 
it  woold  require  some  explanation.  I  read  over  the 
li«l0r  with  attention ;  and,  having  done  so,  observed 
t»  Colonel  Andaraen  it  was  a  '^m  surprising  commu- 
nkntion.  I  then  ataited  to  Mr.  Wilaon*a  room,  imme- 
distoly  adjoining  my  own.  When,  in  the  act  of  open- 
ing my  own  dear,  he  begged  I  would  not  riiow  the 
laMMr«  I  made  na  lenly  t*  thia,  but  atepped  into  Mr. 
Wilaon'a  zoom,  aad  aakad  hbn  to  do  sm  the  ftvor  to 
walk  into  my  room.  Thia  Mr.  Wilaon  did,  following 
OB  asunediately  behind  me.  After  we  had  got  into 
my  room,  in  the  jprasenca  of  Colonal  Anderaoa^  I 
handod  the  letter  to  Mr.  Wilaon,  and,  observing  that 
it  waa  a  verjr  extraordinary  communicatioiH  reqneated 
him  to  read  it  When  Mr.  Wilson  had  read,  or  waa 
nearly  done  reading,  the  letter,  I  told  Colonal  Aader* 
aon  Uiat  I  repelled,  with  indignation  and  contempt, 
the  offtr  he  made  to  me  in  the  letter.  Colonel  Ander- 
ean  aaid,  he  asked  my  pardon ;  that  it  was  designi»l 
only  aa  a  small  oompensation  for  the  extra  trouble  he 
ezpeeted  to  give  the  Committee  of  Claima  in  examin- 
ing the  ehdma  fh>m  the  Michigan  Territory,  and  ex- 
poainf  the  eonduet  of  the  Britiah  during  'the  war ;  that 
It  WM  foreign  fromhia  intention  to  attempt  anything. 
like  a  belbe;  and  reqMatad  me  to  bora  the  letter,  or 
to  five  it  ta  him.  i  told  him  I  ahoidd  do  neither;  that 
hiaefimiee  vpaaanpardettablev  aeoh  aa  I  could  not  fbr- 
give,  and  ordaaed  him  to  leam  the  room  inatantly.  GoL 
Anderaon  then  begged  pardon,  and  aaked  forgiveneaa 
with  eobcesaive  earneatnesa.  I  told  him  I  would  liatea 
to  none  of  hia  apologies ;  that  his  offimce  waa  an  at> 
uck  upon  the  integri^  of  Congreaa  generally,  and 
upon  mine  personally  and  particular^;  that  no  one 
ahould  ever  have  my  pardon,  or  expect  my  forgiveneaa, 
who  ahould  suppose  me  capable  of  such  an  influence 
aa  he  bad  attempted  to  practiae  upon  me.  Again,  I 
XxM.  Colonel  Anderson  to  leave  my  room.  He  ad- 
vanced to  the  door,  where  he  stood  for  some  time,  en- 
deavoring to  obtain  my  paidon,  ai  he  $aid*  I  told  him 


it  was  in  vahi  te  ask  it;  that,  as  a  mcmbeir  of 'Cobs 
greaa  uid  of  "die  Committee  of  Claims,  it  was  my  dutr 
to  examine  his  claima,  and,  if  Just,  aupport  them ;  s 
mrinst,  oppose  them ;  that  hia  oflbr  waa  wa  attempC  t6 
iaiacBMe  my  mind  in  oppoaitbn  to  my  du^,  and»  m 
anah,eould  not  be  forgiven.  HetbendeairadmeeithMr 
to  bmn  the  letter,  or  give  it  to  him.  i  repiad  that  i 
should  do  neither,  and  again  ordered  him  to  leave  nm 
room*  Whereupon,  he  did  leave  the  room^  Mr.  W» 
aon,  after  talking  on  the  aubject'of  the  letter  for  son* 
time,  auggested  to  me  the  propriety  of  eaUing  in  Mi^ 
William  P.  Maday.  I  stepped  to  hia  room;  bi|ti 
aa  Mr.  William  P.  Maday  waa  not  in,  I  aaked  Ms, 
William  Maclay,  the  room-mate  of  Mr.  WiUiam  P« 
Maclay,  to  come  to  my  room.  He  complied  with  my 
request;  and,  ahortly  after  he  arrived  in  my  room,  Mr« 
William  P.  Maclay  alao  atepped  in.  These  gentle- 
men, Messra.  Wilson,  William  Maclay,  and  WiUiam 
P.  Maday,  were  in  my  room  at  the  tiibe  the  servant 
called  to  Mr.  Wilson,  and  aaid  a  gentleman  waa  below 
wishing  to  see  hfau  Mr.  WUaon  walked  out  of  the 
room,  andwaagenealbWHinutaa.  After  he  returned^, 
he  obaarred  that  Cdonel  Andefvon  Waa  iSb»  pewan 
1^10  had  aent for  hhn;  that Coienel  Andaaaoifto  hoA*- 
naaa  waa  to  obtain  hia  intaaforanoe  to  pat  a-  atop  te 
farther  proceedings  en  the  aiibjeot  of  hia  letter  to  ma* 
The  pwdae  oanveraation  between  ytt*  Wiiaan  and 
Colonel  Andemcncan  be  related  by  the  former  wHk 
minuteneaa. 

LEWIS  WlifUAMd. 
Javuakt  7,  1818. 

The  papers  hnriiig  been  read  throagh,  Bilr.  Wv 
WiLsow,  of  Fennsylrania,  referred  to  in  thie  aboT« 
nnrratiTe,  bunded  inaBtatemeotof  the  facts  whkh 
fell  under  hia  obeerration.  entirely  eorroborattof 
those  stated  by  Mr.  Williams,  aa  far  aa  they 
came  under  the  obeervation  of  the  'former. 

Mr.  FoBSTTH,  of  Georgia)  mored  thai  the  Hbose 
ch»  eome  to  the  foUowiof  resolotioo : 

Reaolted,  That  the  Speaker  do  imfte  hia  warrant, 
directed  to  the  8ergeant-at-Arma  attending  the  Houae, 
commandfag  him  to  tsdie  into  cuatody,  wherever  to  be 
found,  the  iMdy  of  John  Anderaon,  and  the  aame  in  hia 
cnstedy  to  keep,  aaljeot  to  the  forther  order  and  direc- 
tioB  of  thia  Honae. 

Mr.  Harrison,  of  Ohio,  rose  in  conseqoeiiee 
of  hia  name  haring  been  referred  to  in  Coloti^ 
Anderson'a  leiier«  He  had  mat  with  Colonel 
AoderaoD,  he  said,  in  the  course  of  his  militnry 
aervice,  and  had  always  heard  him  reorarded  as  a 
highly  respectable  man ;  and  well  knowing  hia 
services,  and  the  safierings  of  his  familv,  daring 
the  war,  he  had  felt  a  warm  interest  In  his  faror. 
In  the  course  of  this  morning,  Colonel  Anderson 
^d  sent  for  him  and  his  frleud.  Colonel  Johnson, 
oat  of  the  House,  and,  with  all  the  agitation  be- 
longiDff  to  terror  or  to  conscious  guilt,  had  io- 
formed  them  of  his  having  done  an  act  which  he 
feared  would  be  regarded,  as  Mr.  H.  was  sure  it 
would  by  every  member,  as  calling  for  the  sever- 
est animadversion.  They  had  informed  him, 
Mr.  H.  said,  that  they  would  not  justify  his  coQ- 
duct;  nor,  were  it  broaght  before  the  House, 
could  they  say  anything  in  extenuation  of  it. 

Mr.  Johnson,  of  Kentucky,  expressed  his  sin- 
cere regret  on  account  of  the  occurrence  which 
had  just  taken  place,  not  on  accoant  of  the  iadi« 
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^idoal  implicated — thouf  b,  surely,  be  was  to  be 
pitied — but  on  account  of  the  gentlemsD  from 
Nortb  Caroliot,  who^oo  tbis  occtsioo,  bad  taken 
tbat  course  dictated  by  a  just  sense  of  bi«  own 
lM>nor  aad  tbe  dignity  of  bis  official  station  ;  and 
Oft  accouaiof  tbe  sufillring  inbabiiants  of  Detroit 
and  Mickigaa,  generally,  tbat  tbey  sbould  have 
wsfi^aeed  their  confidence  in  one,  whom,  until 
tiib  day,  Mr.  J.  said,  he  bad  himself  held  in  the 
highest  estimation.  It  must  have  been  infamy 
o#  motive,  or  the  grossest  iirnoraoce  of  the  nature 
of  the  Represents  live  character  that  could  have 
produced  this  unwarrantable  conduct. 

Mr.  Terry,  oI  Connecticut,  inquired  whether^ 
according  to  our  forms  of  proceedings,  and  to  our 
Constitutional  provisions,  a  general  warrant,  as 
proposed,  could  be  issued  7  Was  it  not  opposed. 
m  itselfl  in  its  nature,  to  the  principles  of  civil 
liberty  1 

The  SpaAKER  observed  that,  in  the  practice  of 
die  House,  happily,  instances  were  eztcemely 
na9f  where  such  a  warrant  became  necessary; 
no  sucb  case  bad  occurred  within  his  ob^rvation. 
Bui  there  could  be  no  doubt,  when  an  offence  was 
aommitted  against  the  privileges  or  dignity  of  the 
House,  it  was  perfeotiv  in  its  power  to  isi^ue  a 
wwan4  to  apprehend  the  party  offending. 

Mr.  FoRSTTB  turned  to  a  case  on  record — and 
be  was  sorry  there  was  such  a  case  on  record — 
where  this  proceeding  bad  taken  place,  in  the 
year  1795,  in  which  a  bribe  in  laiid  had  been  of- 
tued  to  one  or  more  members.  Mr.  F.  then  cou- 
ibrmad  his  motion  to  the  terms  of  that  precedent, 
as  above  stated,  from  jwbich  it  bad  before  a  little 
Taried. 

Mr.  LivERMORB,  of  New  Hampshire,  asked, 
for  information  merely,  whether  the  factson  which 
the  warrant  was  to  be  issued,  should  not  fir^t  be 
substantiated  by  oath.  The  statement  came,  be 
knew,  from  a  most  respi'ctable  source;  but  was 
not  an  oaih  necessary  to  justify  such  a  warrant? 

The  Speaker  said-'Certainiy  not. 

The  question  on  Mr.  FoaaYTs's  motion  wan 
then  taken,  decided  in  the  affirmative,  and  ordered 
to  be  entered  vnanimoutly. 

The 'Warrant  was  iorthwith  issued. 

COMPENSATION  TO  MEMBERS. 

The  order  of  the  day  being  announced  for  the 
tbird  reading  of  the  bill  on  this  subject,  Mr. 
HARRtaoM  said,  be  was  nersuaded  tbat  the  mem- 
bers of  this  House  who  had  voted  for  a  compeo- 
aation  beyond  the  ancient  allowance  of  six  dol- 
lars, bad  voted  undifr  great  embarrassment,  press- 
ed as  tbey  were  on  the  one  hand  by  a  sense  of 
duty  and  of  justice,  and  on  the  other  by  that  de- 
licacy which  most  be  fi-lt  when  tbey  were  acting 
as  judges  in  their  own  cause.  He  thought,  how- 
ever, that  there  was  a  mode  by  which  their  feel- 
ings would  be  saved,  and  which,  if  adopted, 
would  be  as  highly  acceptable  to  the  people  as  it 
would  be  honorabU  to  their  representatives.  It 
would  evincea  disinterestedness  and  magnanim- 
ity wbicti 'could  not  fail  to  produce  the  most 
bappy  frOects,  and  finally  fix  the  compensation  at 
tb«  tiuuk  which  their  disinterested  judgments 


sbould  deem  right.  Being  satisfied  that  it  waaa 
question  to  be  determined  rather  by  feeling  tbaa 
argument,  he  would  sav  no  more,  but  submit  % 
resolution  to  reexNoamit  the  bill,  with  instructions 
to  amend  it  so  as  to  fix  the  compensation  for  th« 
present  Congress  at  six  dollars,  and  for  the  ensil- 
ing Congress  at  eight  dollars. 

On  suggestion  of  Mr.  Miller,  of  South  Carol* 
ina,  the  question  was  so  divided  as  to  be  first  ta- 
ken on  recommitment  simply,  without  instrnc* 
tions. 

Mr.  Williams,  of  North  Carolina,  said,  be 
hoped  the  motion  made  by  the  gentleman  from 
Ohio  would  prevail;  the  occurrences  of  this 
morning  would  prevent  him  from  taking  so  much 
share  in  the  advocation  of  tbis  motion  as  he 
would  otherwise  do.  But,  said  he,  notwithstand- 
ing my  indisposition,  notwithstanding  the  lata 
excitement  of  my  feelings,  I  cannot  permit  tbia 
motion  to  be  decided  wimout  offering  my  ceasona 
in  lav  or  of  it.  The  principal  reason  now  offeoed 
in  favor  of  the  bill  is,  tbat  the  depreciatioii  of 
money  makes  it  necessary  to  increase  the  com- 
pensation of  members.  On  tbis  point  lei  one  fad 
be  stated.  During  the  period  of  the  thirteenth 
Congress,  a  proposition  was  made  to  increase  the 
pay  of  members.  The  reason  assigned  at  that 
time  in  favor  of  the  motion  was  one  of  those  we 
now  hear — the  depreciation  of  money.  But  if 
my  recollection  serves  me,  that  proposition  was 
almost  unanimously  rejected.  The  depreciation 
of  money  was  then  at  its  height,  if  the  term  eaa 
be  applied  to  such  a  state  of  things ;  and  if  the 
depreciation  of  money  had  no  effect  on  that  de- 
cision, surely  it  can  have  none  now.  Since  tbcai 
money  has  appreciated— the  banks  now  pay  spe- 
cie for  their  notes;  commerce  flows  in  its  ordi* 
nary  channels;  the  necessaries  of  life  are  to  be 
purchased  at  a  cheaper  rate  than  formerly  ;  and 
in  every  respect  the  measure  never  was  less 
called  for  since  its  first  agitation  than  it  is  at  pre- 
sent. Another  reason  in  favor  of  recommitting 
the  bill  for  the  purpose  of  reducing  the  amount 
of  compensation  to  be  allowed  to  members  is, 
that  when  the  subject  was  tried  at  the  first  session 
of  the  last  Congress,  many  gentlemen  conceived  it 
indelicate  to  vote  money  into  their  own  pockeu; 
no  on?  could  suppose  that  the  members  who 
composed  the  House  at  that  time,  would  vota 
more  money  into  their  pwn  nockeui  than  tbey 
honestly  thought  they,  as  well  as  every  subw^ 
quent  Congress,  were  entitled  to  receive.  B«t, 
notwithstanding  my  full  oonvictiou  of  the  dia- 
interesiedness  of  every  gentleman  oa  tbat  ocea'* 
sion,  1  did  feel  a  delicacy  on  the  subject  wbtck 
alone  would  have  restrained  me  from  voting  in 
favor  of  the  proposed  increase.  I  would  oppose 
the  present  increase  on  the  same  ground.  <alues- 
tioos  of  tbis  sort  must  be  determined  by  every 
gentleman's  own  feelings.  What  I  could  do  an- 
other might  refuse  ;  and  what  he  could  do  with 
perfect  freedom  I  might  object  to.  The  feelings 
of  a  gentleman  must  be  his  onlv  guide;  and  as 
they  belong  exclusively  to  himself,  no  one  has  a 
right  to  interfere  with  his  determination.  The 
argument  which  has  always  been  offered  in  sup- 
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p^tt  of  tiM  ioeretse  of  pay,  is  foas^ed  on  the 
snppoeitioo  of  m  principle  entirelv  too  selfish. 
Our  eoBstitoeDts  hare  seen  the  faliacf  of  iu  If 
a  man  eaters  the  onbKc  serriee  when  the  eom- 
neosation  is  ei|^bt  dollars  a  dajr,  bat  wonid  abstain 
from  that  semce  when  the  compensation  is  only 
«z,  it  is  erident  that  money,  and  not  the  good 
of  the  conntry,  may  be  considered  the  eoTerning 
flrotire.  How  much  this  will  detract  firom  that 
high  Talae,  that  reverential  regard  in  which  pa- 
triotic labors  hare  erer  been  held,  I  shall  not  now 
undertake  to  describe;  The  public  service,  in 
erery  age  and  cooatry,  at  least  in  every  repabli- 
eao  age  and  eoantry,  most  be  attended  by  some 
saeri&e  of  personal  ease  or  individoal  emoln- 
nent«  Without  this,  why  should  the  disinterest- 
edness of  the  patriots  of  ancient  and  modern 
times  have  ever  been  so  celebrated  ?  I  do  not 
mean  to  impeach  the  motives  of  gentlemen  in 
voting  for  this  bill.  Their  motives  in  voting  for 
this  bill,  and  every  other  bill  on  this  floor,  must 
be  considered  honorable  and  correct.  I  mean, 
therefore,  only  to  sav,  that  the  argument  adduced 
in  support  of  the  bill  is  founded,  as  I  think,  on 
the  supposition  of  a  principle  entirely  too  selfish; 
aikl  that  in  it  I  can  see  no  room  for  the  exercise 
of  those  virtues  which  have  distinguished  the 
iUustrious  men  of  every  age  and  country.  I,  sir, 
have  always  been  in  favor  of  six  dollars;  when 
the  questiott  was  brought  before  us  at  the  first 
session,  and  also  at  the  second  session  of  the  last 
Congress,  I  was  opposed  to  the  increase  of  pay. 
I  see  at  the  present  session  no  reason  for  chang- 
Sag  the  vote  heretofore  given ;  and  I  hope  that 
the  biU  allowing  eight  dollars  will  be  recommit- 
ted, for  the  express  purpose  of  allowing  to  mem- 
bers only  tix.  These,  with  some  other  remarks 
not  heard,  were  delivered  by  Mr.  W.  in  opposi- 
tion to  the  bill,  and  in  favor  of  the  recommit- 
ment. 

Mr.  Cobb,  of  Georgia,  said  that  he  too  was  in 
lavor  of  a  recommitment  of  the  bill,  but  not  for 
the  reasons  suggested  by  the  gentleman  from 
North  Carolina.  Nor  coald  he  conceive  upon 
what  fioattdation  it  could  be  urged,  as  a  reason  for 
veducing  the  daily  pay  lo  six  dollars,  that  to  make 
it  a  higher  sam  was  voting  money  into  their  own 
pockets.  The  fact  being  that  there  was  now  in 
oxisteaai^o  law  on  the  subject,  the  oiatter  stood 
I»reci6«ly  in  the  same  situation  as  when  it  vras 
aitken  up  by  the  first  Congreu  under  the  Consti- 
lation.  Tbe  qaestion  then  is,  said  Mr.  C,  as  if 
we  were  legislating  for  the  first  time  on  the  sub- 
Jleet.  what  is  the  proper  compensation  7  I  have 
BO  fear,  said  Mr.  C,  of  b«ng  charged  with  voting 
money  into  ray  pocket.  The  Constitution  con- 
tains a  provision  requiring  us  to  fix  our  own  com- 
rtnsation ;  and,  in  the  part  of  the  country  which 
represent,  it  is  expected  that  the  Representative 
of  the  people  shall  vote  for  such  a  compensation 
as  be  ought  reasonafolv  to  receive.  On  this  sub- 
ject, as  on  ail  others,  Mr.  C.  said  he  should,  as 
expressed  by  a  gentleman  some  days  ago,  vote 
cxacilv  aecordiofl  to  his  own  opinion.  He  felt 
bamself  trammelTed  by  no  tastruetiona,  by  no  ex- 
toa  of  public  opinion.    Perhaps,  he  saki,  it 


was  a  happy  thing  for  hfm  that  be  retvresented  a 
8tate  where  this  doctrine  of  the  right  and  oMi* 
gation  of  instrnction  was  out  of  the  question.  In 
that  State,  the  Representative  in  the  Legislature 
of  the  State  is  sworn  to  act  according  to  his  own 
judgment ;  and,  Mr.  C.  said,  he  did  net  suppoaa 
that  he  was  sent  to  this  body  on  any  different 

Erinciple.  He  should  vote  to  recommit  the  blll| 
e  said,  on  the  ground  that  the  compensation  it 
allowea  was  too  small,  in  favor  of  which  posi- 
tion he  could  adduce  a  great  number  of  reasons^ 
Most  of  them  were  old  and  backnied,  it  was  true; 
therefore  it  was  not  necessary  to  go  over  them 
in  detail.  But  he  certainly  thought  them  very 
strong.  He  called  U|N>n  any  jfentlemao,  for  in- 
stance, who  was  in  his  situation,  and,  in  so  do- 
ing, he  called  upon  a  majority  of  the  House,  whe- 
ther he  would  say  that  six  dollars  per  day  were 
a  sufficient  compensation  ?  Putting  out  of  view 
the  argument  that  a  sufficient  compensation  was 
necessary  to  pot  the  members  beyond  the  reach 
of  Executive  influence;  putting  aside  the  consid- 
eration that  persons  low  in  fortune  ought  to  be 
enabled  to  come  here,  let  Us  see,  said  Mr.  O^ 
whether  there  be  not  a  stronger  reason  for  aa 
augmented  compensation.  I,  said  he,  am  a  mar- 
ried man.  To  be  sure  I  do  not  wish  the  public 
to  support  the  whole  of  my  family ;  but  if  I  were 
to  say  I  did  not  wish  my  wife  to  come  with  me 
to  the  sesaion,  it  would  be  the  same  as  if  I  were 
to  say  I  am  ashamed  of  my  wife.  Unless  gen- 
tlemen similarly  situated  were  prepared  to  say 
this,  he  could  not  see  why  they  should  be  squea- 
mish in  allowing  themselves  a  little  of  something 
to  maintain  their  wives.  If  any  gentleman  situ- 
ated as  himself  woald  make  a  calculation  of  what 
it  would  cost  him  to  bring  his  wife  here,  not  ev- 
ery session,  bat  at  eveiy  other  ses«ion-^nd  that 
was  little  enough  in  all  conscience— he  would 
find  that  six  dollars  per  day  would  leave  him  in 
debt.  Calculating  the  compensation  at  eight  dol- 
lars per  day,  a  member  bringing  his  wiTe  only 
with  bim  would  find,  that,  after  paying  his  and 
her  board,  that  of  a  servant  and  the  horses  that 
brought  them  here,  he  would  have  but  six  dollars 
per  week  left  for  ois  contingent  expenses.  He 
would  ask  any  man  of  common  feelinff,  he  bad 
almost  said  of  common  sense,  whether  six  doHara 
a  week  was  anything  like  sufficient  for  that  ob- 
ject? A  man,  to  keep  within  bis  allowancOi 
most  at  once  make  up  bis  mind  to  immure  hhi 
wife,  to  shut  her  from  the  face  of  day,  because  he 
cannot  afford  to  put  her  in  an  apparel  fit  to  ap- 
pear abroad.  This  reasoning,  Mr.  C.  said,  might 
appear  novel;  but  it  was  nevertheless  true  A 
gentleman  who  had  no  family,  wife  or  child, 
would  at  the  same  rate  have  a  surplus  of  thirty 
dollars  a  week  for  his  clothing  and  contingent 
expenses;  and,  Mr.  C.  asked,  whether  this  was 
more  than  sufficient  for  the  necessary  expenses 
of  any  gentlema$ir^^  term,  which  he  hoped,  was 
well  understood  in  the  House.  His  opinion  wa8| 
that  the  compensstion  conuined  in  the  bill  waa 
too  small  even  for  a  sinfffe  man,  but  certainly  for 
a  man  with  a  family.  He  was  therefore  in  favor 
ofrecomaaitment;  bat  under  a  hope  that  sofkr 
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Crom  lodopiiig  tiie  compenaaiiQii  to  six  doUaii)  it 
WQuli  be  iocr?M0d  to  iiuie  Air  a  fii^ie  miKi,  aod 
twelve  for  «  ^^cteuMtt  wiio  will  brinn;  Jus  fiMUy 
vitb  hin.  Ijv  expreseuig  t2u6  hope^  be  Mid,  m 
]i§4  miller  view.  Some  ^enUenen  appeared 
to  be  very  io«d  of  terfiog  lo  this  House  from 
]Viuiouiii|>  pore  potciolUm*  If  there  ftbovld  be 
ai^y  f eotlemoo  wpowislied,  under  tkts  eoosider* 
^9<iy  aot  to  take  nlAe  doUaiei  Mr.  C.  wished 
mm  to  be  authorised  to  take  j^st  as  much  less  aa 
bo  pUaaad,  aad  leaTe  it  to  those  who  were  will* 
\nf  to  talM  more,  to  ifbt  It  out  with  <heir  ooti- 
ftuoeats.  Mr.  C^  said  be  waa  willing  to  leare 
that  mattitr  witblUsooattitjaeata;  if  they  betiered 
bim  right,  they  would  retoin  bioft  here  again ;  if 
otbeirwise,  no  doubt  they  would  leave  him  oot, 
and  he  should  retire  to  a  busioass  wbiebwas  in- 
finitely more  profitable  to  kim  than  that  of  a  le** 
fislator  at  nine  dolhirs  per  day. 

The  question  was  tben  taken  on  tbe  motion  to 
lecommit  the  bill,  aod  deeided  in  tbe  nc^tive — 
ayas  onlf  47. 

The  bill  to  &^  the  compensation  of  fienators^ 
Representatives,  and  Delegates  in  Congress,  was 
^  t^ifn  read  a  third  time ;  aira  the  question  having 
beea  stated, "  Shall  the  bill  |miss  P 

Mr.  MosiuT,  of  Coanecticnt,  said  he^id  not 
lisa  for  the  purpose  of  detaining  fthe  Housib  with 
aapeech  on  tbe  present  bill;  so  ikt  firom  it,  he 
rejoiced  at  the  prospect  of  its  being  dispoaed  of 
without  a  protfuoted  debate,  for  he  believed  no 
possible,  good  could  result  from  it.    The  subject 
was  as  well  understood  as  it  ever  could  be.   Qen* 
demon  who  were  membeca  of  the  last  Congress 
mustsureljr  be  satisfled  with  tbe  ki^  and  tedi* 
ous  di^oucsioQ  whicb  then  lOok  place;  and  gen* 
demon  now  presfot,  who  'were  not  tbcm  wMim^ 
ben,  he  presumed  weiie  no  less  familiar  with  the 
autyact.  and  soma  of  them  perbape  im  situationa 
to  obtain  more  useful  light  and  knowledge  upon 
It  than  those  confined  witbin  these  walls.    But, 
while  he  rejoiced  «t  the  prospect  of  a.  decision  of 
this  question  without  another  Wiuter's  debate,  be 
fftgietted  extremely  that  the  honorable  gentle* 
loan  from  Kentucky  (Mr.  DaauA)  should  sup- 
pose that  there  existed  a  disposition  in  tbe  House 
to  press  the  bill  through  with  loo  great  precipita- 
tion, and  without  doe  delibecalion.    Mr.  M.  oon- 
aidered  tbe  power  confided  to  Congress  by  tbe 
Constitution  of  determining,  the  compensation  for 
tb^ir  services  as  tbe  last  which  should  be  abused ; 
and  be  said  he  should  be  as  unwilling  aaanygen^ 
tlemun  to  give  his  vote  |br>a  compensa^on  which 
2ie  should  deem  ezuavagant.    He  voted  for  the 
bin  as  reported  by  the  oommitlee,  and  be  was 
satisfied  with  it  in  its  present  state.    A  dollar 
more  or  less  could  not  gready  affect  tbe  Treaa- 
ury,  nor  vary  the  fortunes  of  those  who  might  be 
entided  to  receive  it.    And  as  it  respects  tboee 
gendemen  who  seem  to  think  six  dollars  per  day 
tbe  only  suitable  compensation  for  members  of 
Congress  to  receive  at  all  times  and  under  all 
circumstance^  be  rfjoiced^oo  tbeir  aoooant,  that 
the  vaiiation  irom  t;hal  sum  was  no  greater,  be- 
eause  honorable  gentlemen  in  the  minority,  should 
^  bill  .pass,  would  no  doubt  frel  tbeaMelvas  as 


miuch  bouAd  by  its  protiaions  as  though  it  liafi 
m^  with  their  eoiire  approbation;  and  in  pro* 
portion  aa  tbie  amouat  should  exMed  what,  kt 
their  eatinaation,  was  just  and  right,  must  be  tbt ic 
regret  at  beiag  oompelled  (o  receive  if. 

Mr.  DflSHA,  of  KenNwkyi  rose,  in  justificattoa 
of  his  remark,  on  yestordav,  that  tbe  bill  bad  been 
hurried  to  its  passage,  m  bad,  be  aaid,  doao 
ample  justice  to  tbe  House,  ^id  be  wished  bu 
could  say,  with  tbe  same  truUi,  tbat  die  House 
had  doae  tbo  Mme  justice  lo  him.  Bo  fiir  from 
this,  however,  Mr.  D.  laid,  be  never  witnessed  inr 
this  House  before  ao  great  a  degree  of  indecorum 
and  impropriety  towards  any  member.  He  wisk<* 
ed  not  to  wouaid  tbe  feelings  of  any  ooe^  but  bo 
must  most  pointedly  oenaure  the  treatment  es* 
tended  to  bim  yesterday.  Had  he  been  singled 
out  for  rudeness  bv  anv  individual  momber,  bo 
should  have  no  dimeulty  bow  to  prooecd-^mau 
could  always  meet  man— but  that  was  not  tbo 
cftte.  Mr.  D.  then  proceeded  to  remark  on  thn 
bill  itself,  and  said  tbare  was  no  good  reason  for 
increasing  the  compensation  at  this  time,  at  so 
extravagant  a  rate,  The  plea  of  tbe  <depreetaiioD 
of  money  was  much  weaker  now  than  it  was 
four  or  five  years  ago,  when  a  proposition  to  in- 
crease the  pay  of  tbe  members  waa  laughed  out 
of  countenance ;  and,  £:>r  bis  part,  Mr.  D.  said, 
he  felt  it  a  great  indelicacy,  believing  «s  bedid, 
that  it  was  unnecessary,  to  vote  to  tbemselvM 
this  high  compensadon.  Six  dollars,  be  main- 
tained, was  a  sufficient  compeosutiuQ ;  and  ho 
was  sdll  of  opinion  thai  tbe  people  would  not  be 
satisfied  at  tbe  pay  being  mised  above  that  sum. 
After  repeatmg  moneat  laxge  some  of  biaargu* 
ments  of  yesiorday,  Mr.  D.  said,  tbat  be  btaoself 
represented  a  people  aa  liberal  and  as  bigb  mind* 
ed  as  any  others  in  the  Union,  and  he  was  oertaiu 
they  disapproved  an  addidon  to  the  former  com«> 
pensation. 

Mr.  SraoNO,  of  Massacbnsetcs,  commenced  his 
remarks  by  the  observation  tbat  k  was  enoiwii 
for  any  man  to  answer  lor  his  own  fimits,  witii- 
out  taxing  on  bis  shoulders  those  uf  others.  i9a 
regretted,  he  said,  that  tbe  gentleman  from 
Kentucky  bad  been  three  times  interrupted  m 
his  speech  yesterday,  by  disorder  in  tbe  House. 
He  regretted  tbat  the  gentleman  had  declared  ae^ 
and  that  a  true  report  of  his  speecb^md  gono 
abroad.  Was  not  tbis,  Mr.  6.  asked,  a  disgraoe 
to  the  House?  Was  it  true?  Except  a  littlo 
interruption  when  the  gentleman  rose,  by  t^ 
call  lor  tbe  fuosdon,  (which  be  presumed  ir  was 
the  right  of  every  geodemao  to  make,)  Mr.  & 
said,  the  disturbance  bad  been  entirely  in  dm 
gentleman's  own  imagination.  Not  only,  how* 
ever,  would  the  report  of  yesterday's  debate  m^ 
culate  through  tbe  papers,  bat  of  this  day's  also, 
in  which  the  statement  bad  been  repeated.  R 
true,  said  Mr.  S..  we  ought  to  bear  it;  if  not,  wa 
ought  not  to  submit  to  tbe  imputadon.  What 
is  tbe  representation  which  goes  abroad  to  ^e 
people  ?  Why,  that,  whilst  tkbadng  about  fix* 
ing  our  own  compensation  at  a  rate  enormously 
high,  as  thagendemaa  bad  stated,  this  House  ba4 
bean  so  lost  to  a  sense  of  its  own  dignity,  aa  am 
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to  suffer  a  member  to  speak  in  oppositioQ  to  ir« 
Mr.  S.  was  not  wiUinff  that  this  representation 
should  ffo  ont  to  the  public  uocoatradicted. 

Mr.  0«LB,  of  Penn«y|yania,  said,  he  should,  in 
toUnf  igtinit  this  bill,  fortify  himself  by  a  strong 
«Of^rlt]r,  wherein  we  learn  that  a  man  who  will 
not  provide  for  his  own  household,  is  worse  than 
M  iofidel,  and  on«  wtio  denies  the  faith.  Was 
lie,  be  asked,  to  sit  here  and  destroy  the  comfort 
of  his  own  femily  ?  If  Congress  had,  in  1791, 
feed  fhe  eompensation  at  six  dollars  per  day. 
when  fbey  were  KVing  in  Philadelphia  at  a  board 
bt  perhaps  fonr  dollars  per  week,  nine  was  cer- 
taimy  as  small  an  allowance  as  ought  now  to  be 
fqade.  Mr.  O.  said,  he  should  vote  against  the 
bill,  becanse  he  did  not  believe  he  should  do  him- 
self justice  by  taking  eight  dollars  per  day.  If, 
in  consequence  of  his  vote,  the  bill  perchance 
ihoQid  fail,  Mr.  O.  said,  he  Could  afford  to  spend 
this  Winter  here  for  nothing ;  like  the  old  veter- 
ans of  the  Revolation,  they  fought  for  nothing, 
said  he,  and  surely  we  can  afford  to  sit  here  for 
nothing.  If  gentlemen  were  conscientiously  to 
examine  and  express  their  own  feelings,  divested 
of  every  extraneous  consideration,  Mr.  O.  said, 
tie  was  satisfied  that  there  was  at  this  moment 
a  majority  of  the  House  who  did  not  think  nine 
dollars  per  day  too  great  a  compensation.  Would 
a  farmer,  a  hirer  of  laborers,  expect  men  to  work 
for  him  for  notbioe,  because  he  was  a  great  and 
rick  man,  merely  tor  the  honor  of  being  his  ser- 
Tants  ?  Certainty  not ;  nor,  did  Mr.  O.  believe, 
that  the  people  of  the  United  States  wanted  their 
reprewntatives  to  come  here  and  work  for  them 
for  nothing.  Gentlemen  talked  about  public 
opinion.  Why,  he  said,  if  you  walk  through  a 
meadow,  in  which  there  are  fifty  bullocks  and 
fifty  grasshoppers,  jrou  will  find  the  grasshoppers 
make  the  most  noise.  This  w«s  the  case  with 
the  public  opinion  they  were  told  of— it  was  not 
the  opinion  of  the  solid  people  of  the  United 
States.  Call  at  the  grogshops,  and  you  may  find 
it;  but,  call  at  the  house  of  a  real  fkrmer,  who 
earns  his  bread  by  the  sweat  of  his  brow,  and  he 
will  tell  yon  he  wants  no  man  to  come  here  and 
serve  him  for  nothing. 

Mr.  DisBA  rose,  and  adverted  to  what  had 
ifallen  from  Mr.  Stuoxg,  which  he  thought  re- 
hired explanation.  Re  wished  to  know  whe- 
ther that  gentleman  meant  to  intimate  that  be 
(Mr.  DBftBA}  had  yesterday  or  today  intention- 
ally stated  what  was  not  correct  f 

Mr.  Stronq  said,  he  meant  to  state  nothing 
of  the  gentleman's  intentions.  He  meant  to  say 
that  he  thoogbt  the  House,  on  yesterday,  remark- 
ably attentive  to  the  gentleman's  remarks,  and 
he  appealed  to  every  other  gentleman  of  the 
House  whether  the  tact  was  not  so.  If  it  was 
80,  said  Mr.  S.,  ooght  we  to  suffer  the  imputa- 
tion to  the  contrary  to  go  forth  ?  I  did  not  mean 
to  say,  said  Mr.  S.,  that  the  ffentleman  said  what 
was  not  troe,  but  that  he  bad  stated  what  ap- 
peared to  me  not  to  be  the  fact. 

The  question  on  the  passage  of  the  bill  was 
then  decided,  as  follows : 

YaAt— Messrs.  Abbott^  Adams,  Allen  of  Massachn- 


setts,  Allen  of  Vermont,  Anderson  of  PennByIvania« 
Anderson  of  Kentucky,  Austin,  Ball,  Barber  of  Ohio, 
Bateman,  Bayley,  Beecher,  Bloomfield,  Bryan,  Botler, 
Glagett,  Claiborne,  Colston,  Comstock,  Cook,  Crafts, 
Crawford,  Cruger,  Cnlbreth,  Cushman,  Darlington, 
Drake,  Baric,  Ellicott,  Floyd,  Forney,  Forsyth,  Fuller, 
Gage,  Gamett,  Hate,  Halt  of  Delaware,  Hall  of  North 
Carolina,  Heritimer,  Hitchcock,  Hogg,  Holmes  of  Ooii* 
nectiont,  Hopkinson,  Hubbard,  Hunter,  Irving  of  Ne# 
York,  Johnson  of  Kentndcy,  Jones,  Kinsey,  Kiitland, 
Imwyer,  Linn,  Litile,  Lowndes,  W.  Maelay,  W.  R 
Maday,  McCoy,  Marchaad,  Mason  of  Maisichasetai^ 
Merrill,  Middleton,  Moore,  Moseley,  Jeremiah  N^sei^ 
H.  Nelson,  T.  M.  Nelson,  NesbiU,  Orr,  Owen,  Palmer, 
Parrott,  PattMsoo,  Pawling,  Pe«er,  Pindall,  Pitkin, 
Pleasants,  Porter,  Rich,  Richards,  Ringgold,  Bobertr 
son  of  Kentucky,  Robertson  of  Louisiana,  Ruggles, 
Savage,  Schuyler,  Scudder,  Settle,  Slocnmb,  Alexander 
Smyth,  Spangler,  Speed,  Storrs,  Strong,  Stuart,  Tall- 
madge,  Tarr,  Temll,  Terry,  Tompkins,  Townsend, 
Tucker  of  Virginia,  Upham,  Walker  of  North  Caro- 
lina, Wallace,  Wendover,  Williams  of  New  York, 
Wilkin,  and  XTiIsor  of  Pennsylvania— 109. 

Nats— Messrs.  Baldwin,  Barbour  of  Tirgirifa,  Ba0* 
sett,  Bellinger,  Bennett,  Blount,  Boden,  BOM,  ^AT^ 
weU^  Campbell,  Cobb,  Desha,  Edwianls,  SrViaof  «. 
CaroKaa,  Folger,  Harrison,  Hasbrovck,  Hendrieks, 
Herbert,  Herrick,  Hetater,  Hobnes  of  Minwidmeatti, 
Huntington,  Lewis,  Liveimore,  McLane,  Marr,  Mer- 
cer, Bfiller,  Morton,  Mumford,  Murray,  New,  Ogle, 
Parris,  Poindexter,  Qnarlss,  Rood,  Rh^  Ross,  Samp- 
son. Sawyer,  Shaw,  Sherwood,  Silsbee,  S.  Sinitbf  a* 
Smith,  J.  S.  Smith,  Southard,  Spencer,  Strother,  Tlgr- 
lor,  Trimble,  Tucker  of  South  Carolina,  Tyler,  Walker 
of  Kentucky,  Whiteside,  Whitman,  Williams  of  Con- 
necttcnt,  and  Williams  of  North  Carolina-*^^. 

6o  the  bill  was  passed,  (at  eight  dollars  per  day 
and  eight  dollars  mileage.)  and  sent  to  the  Sen- 
ate for  concurrence. 

PUBUC  BUILDINGS. 

On  motion  of  Mr.  Pakris^  of  Maswchotetts, 
the  House  resolved  itself  into  a  Canmittee  df 
the  Whole,  on  the  bill  making  (lirther  appropri- 
ation for  repairing  the  paUic  traildings. 

Mr.  P.  explained  the  occasion  of  the  introdue* 
tion  of  the  bill  for  a  partial  appropriation,  wbtcb 
was  to  corer  arrearages  which  required  payment, 
and  to  make  a  partial  appropriation  for  going  on 
with  tbe  works,  dbc.  He  moVed  to  fill  the  bbink 
for  the  amount  of  appropriation,  as  instructed  by 
the  select  committecL*  with  $200^000. 

Mr.  Bi}RWBi«L^  of  Virginia,  sajd  he  should  have 
been  much  gratified  lo  hare  seen  something  In 
the  shape  ox  estimates  to  sustain  this  appropria- 
tion. He  adverted  to  the  various  appropriations 
heretofore  made,  and  the  necessity  of  some  defin- 
itive system  which  should  set  a  limit  to  expendi- 
ture, and  prevent  future  claims  for  arrearages. 

Mr.  pAHaia  said,  in  reply,  that  the  amount  of 
arrearages  was  about  $80,000.  The  reason  why 
no  estimate  was  now  produced  Was,  that,  at  the 
last  session,  a  very  minute  calculation  had  been 
made  of  the  necessary  expenditure,  and,  judging 
from  the  President's  house,  (the  cost  of  which 
had  been  less  than  the  estimate,)  thai  calculation 
had  been  uncommouljr  correct.  The  committee 
had  many  objects  before  them,  on  which  they 
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wished  to  make  a  geoeral  report;  but  what  was 
now  wished  was,  that  enough  should  be  appro- 
priated to  pay  the  arrearages,  and  to  meet  the  ex- 
penditures which  should  be  necessary  duriog  the 
present  session,  before  the  latter  part  of  whien  the 
general  appropriation  bill  would  probably  not 
pass*  If  the  select  committee  had  proposed  too 
laige  an  appropriation  now,  nothing  was  easier, 
if  litBtlemen  chose,  than  to  rednee  the  amount* 

The  proposed  sum  was  agreed  to,  and  the  Com* 
mittee  rese  and  reported  the  bill  to  the  House: 
•ad  it  was  ordered  to  be  engroesed  for  a  third 
randiDg. 

JUDICUL  RECORDS,  dco. 

The  House  then  again  went  into  a  Committee 
of  the  Whole,  on  the  bill  to  give  efiect  to  the  ju- 
dicial records  and  proceedings  of  one  State  in 
other  States,  Mr.  FoRsyTH's  motion  to  strike  out 
the  second  section  bein^  still  under  consideration — 

Mr.  F.  advocated  his  motion  at  some  length, 
in  which  he  was  briefly  supported  by  Mr.  SToaaa; 
and  the  motion  was  opposed  much  at  large  by 
Mf.  Baldwin,  and  supported  at  some  length  by 
Mr-  LivsRMoaB.  At  a  late  hour  before  the  ques- 
tion was  taken^  the  Committee  rose,  reported  pro- 
^  and  obtained  leave  to  sit  again. 


TnuRaDAT,  January  6. 

Another  member,  to  wit:  from  New  York, 
David  A.  Ooden,  appeared,  produced  bis  creden- 
tials, was  qualified,  and  took  bis  seat. 

The  Speaker  presented  petitions  from  sundry 
inhabitants  of  the  Territory  of  Missouri,  praying 
that  the  said  Territory  may  be  erected  into  a 
State,  and  admitted  into  theiJnion ;  on  an  equal 
footing  with  the  original  States.— Laid  on  the 
table. 

Mr.  Pleasants,  from  the  Committee  on  Naval 
Afbirs,  reported  a  bill  authorizing  John  Taylor 
to  be  placed  on  the  list  of  navy  pensioners;  which 
was  read  twice  and  committed  to  a  Committee 
of  the  Whole. 

On  motion  of  Mr.  Linn,  a  committee  was  ap- 
pointed to  inquire  into  the  expediency  of  establish- 
ADg  by  law,  a  standard  of  weights  and  measures ; 
tad  Messrs.  Linn,  Pitkin,  Sbtdbrt,  Lowndes, 
and  OoDBN,  were  appointed  the  committee. 

The  following  resolution  submitted  by  Mr. 
Walker,  of  Nortb  Carolina,  was  read  and  or- 
dered to  lie  on  the  table: 

BetQkedf  That  it  is  expedient  to  inquire  whether 
any,  and  if  any,  what  alteration  is  necessaiy  in  the 
several  Hkfrs  now  in  force,  to  make  a  further  prorision 
for  the  pu^peee  of  issuing  warrants  to  the  soldiers  of 
the  late  Army  of  the  United  States,  in  order  to  obtain 
their  patents  for  their  militaiy  bounty  lands,  promised 
to  them  at  thc^  enlistment ;  and  that  this  sabject  be 
submitted  to  thevCommittee  on  Military  Affiurs. 

Mr.  LivERMORE  submitted  the  following  reso- 
Qtioo : 

Reiohedt  That  the  Committee  on  Private  Land 
Olmims  be  instmcted  to  inoairs«^whether,  in  any  case, 
Amher  time  then  is  already  preicribed  by  law  ought 


to  be  allowed  for  the  redemption  of  lands  sold  for  di« 
Tect  taxes,  and  purchased  bv  ooOectorB  in  behalf  of  the 
United  States,  pursuant  to  law. 

On  motion  of  Mr.  Pom  dexter,  the  said  reeo^ 
lution  was  amended  by  directing  the  inquiry  |« 
be  made  by  the  Conunittee  on  Private  iJkwL 
Claims. 

On  motion  of  Mr.  Rion,  the  said  resolatiiMi 
was  then  further  amended,  by  adding  thereto  the 
following : 

"And  that  the  said  committee  be  also  instracted  la 
inquire  into  the  expediency  of  making  provision  bj 
law,  to  enable  persons  whose  lands  may  have  been 
sold  for  the  payment  of  the  direct  tax,  to  redeem  the 
same  by  pay  wg  such  sum  only,  as  said  lands  shall  be 
justly  charged  with,  together  with  reasonable  eoeta 
and  interest." 

The  resolution  was  then  agreed  to  as  amended. 

An  engrossed  bill,  entitled  "An  act  makiw 
further  provision  for  repairing  the  public  build* 
ings,"  was  read  the  third  time  and  passed. 

A  message  from  the  Senate  informed  the  H<ku* 
that  the  Senate  have  passed  bills  of  the  following 
titles,  to  wit:  ''An  act  to  provijie  for  paying  |o 
the  State  of  Indiana  three  per  cent,  of  the  net 
proceeds,  arising  from  the  sales  of  the  United 
States'  lands  within  the  same ;  ''An  act  to  allow 
the  benefit  of  drawback  on  merchandise  trans- 
ported by  land  conveyance,  from  Bristol  to  Boston, 
and  from  Boston  to  Bristol,  in  like  manner  as  if  tbe 
same  were  transported  coastwise  ;'*  in  which  billa 
they  ask  the  concurrence  of  this  House. 

The  first  of  the  said  bills  from  the  Senate  was 
read  twice,  and  referred  to  the  Committee  on  the 
Public  Lands. 

The  last  mentioned  bill  from  the  Senate  was 
read  twice,  and  referred .  to  the  Committee  of 
Ways  and  Means. 


CASB  OF  COLONEL  ANDERSON. 

The  Speaker  having  apprized  the  House  that 
the  Sergeant-at-Arms  had  taken  the  body  of  John 
Anderson,  pursuant  to  the  warrant  to  him  direct- 
ed, and  held  him  in  custody,  Mr.  Fobstth,  of 
Georgia,  submitted  for  consideration  the  follow- 
ing resolution : 

Reiolffed,  That  a  Committee  of  Privileges,  to  oon- 
sist  of  seven  members,  be  appomted,  and  that  the  said 
committee  be  instructed  to  report  a  mode  of  proceed- 
ing in  the  case  of  John  Anderson,  who  was  taken  into 
custody  yesterday  by  order  of  the  House ;  and  that 
the  same  committee  have  leave  to  sit  immediately. 

Mr.  Beecher,  of  Ohio,  rose  in  opposition  to 
this  proceeding.  The  offence  of  this  man,  ia 
every  sense  but  a  legal  one,  he  was  not  disposed 
to  deny.  But  it  was  another  question,  whether 
the  House  was  justified  in  the  course  it  was  about 
to  pursue.  Was  any  authority  therefor  given  im 
the  Constitution  1  None.  Was  any  law  to  be 
found  on  the  statute-book  giving  it?  None.  The 
mode  of  punishing  bribery  was,  to  resort  to  a. 
court  of  justice,  and  there  only  could  it  be  pun- 
ished. In  this  House,  he  said,  it  was  itnpossible 
to  proceed  correctly  in  a  trial  for  an  ofieoce  of 
this  character ;  and  the  trouble  proceedings  of 
this  kind  would  impose  on  the  House,  and  the 
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evil  of  deky  thef  would  cause  ia  their  ordinary 
leffislatiFe  basiuess,  afforded  etroog  ceatoiis,  if 
others  were  wanting  to  consult  their  authority, 
aud  see  whether  in  Tact  the  House  possessed  any 
anthoritj  to  act  on  the  case.  The  fifth  section 
of  the  nrst  article  of  the  Constitution,  he  said, 
prof  ided  that  each  House  might  determine  the 
rules  of  its  own  proceedioffs  \  out  no  part  of  the 
Constitution  gave  to  the  House  authority  to  ar* 
rest  and  bring  forward  any  indifidual  for  im* 

f  roper  conduct  to  any  member  of  this  House. 
*he  courts  of  the  country  had  made,  in  their 
fracticci  what  is  called  a  common  law ;  but,  Mr. 
;.  said,  if  there  existed  any  common  law  to  jus- 
tify these  j>roceeding8  of  the  House,  it  was  un* 
known  to  him.  The  great  powers  assumed  by 
the  Parliament  of  Great  Britain  in  this  respect, 
had  been  a  matter  of  great  complaint  in  that 
Ciountry ;  and  he  presumed  it  would  not  be  con- 
tended that  the  practice  of  that  body  was  to  form 
ft  rule  of  conduct  for  this  House.  Neither,  Mr. 
B.  said,  did  he  think  it  essential  that  this  House 
should  possess  the  power  of  arresting  and  bring- 
iqg  individuals  to  trial  before  us;  the  courU  of 
justice  being  open  to  prosecution  and  redress  for 
aojr  iojurjl  of  this  sort.  The  House,  as  any  other 
legislative  bodv,  possessed  inherently  the  power 
to  protect  itself  from  indecorum  and  insult ;  but 
it  had  no  power  to  confine  and  commit  individu- 
als for  acts  done  elsewhere.  He  did  not  believe 
the  House  possessed  authority  to  arrest  an  indi- 
Tidual  in  this  case,  any  more  than  for  an  assault 
aod  battery  on  a  member  at  any  distance  from 
the  Seat  of  Qovernmeot— a  power  which,  he  con- 
tended^ the  House  did  not  possess.  In  another 
part  of  the  Constitution,  he  said,  particular  priv- 
ileges were  accorded  to  members;  and  the  enu- 
ineration  of  particular  powers,  in  any  instrument 
of  that  character,  was  an  exclusion  of  all  others. 
For  other  injuries  received,  than  those  in  viola- 
tion of  that  clause  of  the  Constitutioni  Mr.  B. 
said,  members  have  the  same  redress  as  any  other 
individuals.  Mr.  6.  said,  he  did  not  believe  the 
Bouse  ought  to  have  the  power  it  was  about  to 
exercise;  the  Constitution  had  not  given  the 
Hoiise  any  such  power,  nor  had  it  been  conferred 
upon  them  by  any  law. 

Mr.  Forsyth  said,  if  the  position  of  the  gen 
tlemen  was  correct^  the  House  had  already  vio- 
lated the  Constitution.  The  object  of  the  pro- 
posed appointment  of  a  committee  was  to  inquire 
Cow  the  House  ou^ht  now  to  proceed.  If  the 
comnuttte  concur  with  the  gentleman  from  Ohio, 
they  would  report  that  the  individual  now  in 
custody  ought  to  be  discharged;  if  otherwise, 
•they  would  report  what  further  course  the  House 
ought  to  pursue.  But,  Mr.  F.  said»  admitting 
that  all  the  gentleman  had  said  was  true,  it  was 
no  reason  why  this  committee  should  not  be  ap- 
pointed. Mr.  F.  did  not  wish  to  be  understood 
as  doubtibg  the  power  of  the  House,  because  he 
believed  it  had  full  power  to  proceed;  and  he 
knew  that  this  House  and  the  other  branch  of 
the  Legislature  had,  in  other  cases,  exercised 
similar  powers.  Until  he  was  convinced,  by  sol- 
ftf^n  investigation,  that  the  House  did  not  possess 


the  power,  he  would  not,  for  one,  consent  to  N^ 
frain  from  iu  exercise  in  the  present  case. 

Mr.  LivsRMOBB,  of  New  Hampshire,  hoped,  he 

said,  that  but  one  resolution  would  pass  the 

House  on  this  occasion,  and  that  this  one  should 

be,  that  John  Anderson  be  discharged.    First,  he 

said,  on  account  of.  the  irregularity  of  the  pro* 

ceeding  in  the  first  instance.    Our  ideas,  said  he, 

of  Congressional  privileges,  appear  to  rest  on  our 

knowledge  of  British  Parliamentary  privileges; 

which,  he  conceived,  were  widely  distinct  in  tMr 

natures.    In  Great  Britain  the  Legislature  pdi» 

sesses  all  power ;  and  almost  every  act  of  the 

Pariiameat  becomes  a  part  of  the  Constitution  af 

the  land.  That  is  an  unlimited  Legislature.* The 

Congress  of  the  United  States,  he  said,  was  dif* 

ferently  constituted.  In  a  case  of  this  kind  oeour* 

ring  in  Great  Britain,  an  oath  would  not  be  i»> 

quired ;  but,  said  Mr.  L.,  we  are,  in  this  respee% 

restricted  in  our  power  by  the  express  declaratioa 

in  the  Constitution,  that  no  warrant  shall  iasoe 

except  sustained  by  oath*    This  provisioa,  he 

said,  being  contained  in  the  fourth  article  of  the 

amendmenu  to  the  Constitution,  had  more  weight 

with  him  than  if  contained  in  the  oriffinal  iastra*' 

ment,  having  been  the  result  of  the  after-thought 

and  mature  deliberation  of  the  nation.    Far  be 

it  from  him,  Mr.  L.  said,  to  sua^est  that  full 

faith  should  not  be  given  to  anywiuff  advanced 

by  the  honorable  member  from  Nortn  Carolina  | 

as  a  man  he  believed  him  implicitly,  but  as  a 

member  not  at  all — no  more  than^  as  a  judge,  he 

would  believe  a  man  in  court  without  an  oatb^ 

The  word  of  the  Chief  Justice  of  the  United 

States  himself  would  not  be  taken  in  court  ex* 

cept  on  oath.    Mr.  L.  said  he  greatly  respected 

the  gentleman  he  had  referred  to,  but  he  did  not 

consider  the  House  at  liberty  to  take  a  step  which 

would  compromit  the  meanest  man  in  the  Uoited 

States,  except  on  the  oath  of  his  accuser.    B^ 

sides,  said  Mr.  L.,  we  have  no  authority  over 

John  Anderson,  admitting  the  chaige  i(gain»t 

him  to  be  substantiated.    There  is  no  statate  of 

the  United  States,  thoush  there  are  in  most  of 

the  individual  States, declariag bribery  an  offisaoe* 

Far  he  it  from  me  to  contend  that  this  body  caa* 

not  protect  itself;  that  we  can  do  by  our  oim 

rules  and  regulations,  but  we  cannot  extend,  th^m 

beyond  the  verge  of  this  House.    The  Serseaat^ 

at-Arms  misht  command  the  whole  muitacf 

force  of  the  United  States,  could  it  possibly  be* 

come  necessary,  to  put  out  of  this  House  a  man 

disturbing  its  peace.    Mr.  L.  said,  he  knew  very 

well  there  was  a  precedent  on  record  of  a  course 

similar  to  that  now  proposed ;  and  he  also  knew 

that  the  most  eminent  men  of  the  United  States 

deprecated   that  decision  when  it  took  place. 

When  the  subject  was  before  the  Congress,  in 

1800,  he  believed  those  who  favored  the  proceed* 

ing  sustained  themselves  on  the  authority  of  the 

practice  of  the  British  Parliament.;  they  were  a 

high-handed  party  majority,  full  of  British  no* 

lions,  and  fond  of  British  precedents.  Those  who 

were  opposed  to  that  course  were  the  whole  body 

of  the  Republican  members,  with  the  great  Jet* 

ferson  at  their  head.    Mr.  L.  hoped,  he  repeatedf 
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limc^btt  OM  Teiohitr«n  wooM  fMMs  on  this  ocea- 
sion  ;  aiii  that  it  shoold  be,  that  the  wannDt  for 
the  attprekeaaiott  Of  John  Aadaiaon  had  been 
ft¥egmily  aad  Indfropcvly  issnod,  and  that  he  be 
lh«Mfbre  fbfth^rilh  diMfaarffed. 

lir.  TuOKiR,  of  Ttrginia,  said  be  ahoold  aot 
lio  his  daty,  ff  be  did  aot,  on  the  present  ques- 
^D,  ghrefhe  gendeaMtn  fVom  Geoi^gia  bis  hearty 
MFpport;  aot  that  he  la^s  certain  he  sboald  give 
Mai  the  Mine  sapport  in  all  hn  Tiews  of  this 
iol^jeet.  The  proper  eourse,  in  the  opinion  of 
Mr.  T.,  would  be,  to  proride  by  a  geaerai  law  for 
fliejMiniahment  of  conteaapts  against  either  Honse 
af  Congress  i  bat,  he  asked,  was  it  not  the  duty 
a#  the  Hoase  on  this,  and  on  every  other  occa* 
aido.  to  delibeiate  in  that  manner  which  afforded 
fba  nest  lights  on  anv  sabject,  and  which  it  be- 
avma  the  dtgaity  of  the  House  to  pursue  ?  No 
Matter  how  liffht  the  subject  mijpfht  be  that  was 
pi^posed  to  the  consideration  of  the  House,  he 
aliooid  ttoi  ohoose  to  act  en  it,  without  callinsf  on 
soma  eommlttee  of  the  House  to  take  it  into  their 
paftleular  cfonsideration,  and  to  produce  a  clear 
«h1  connected  ?iew  of  it.  And  was  this  an  oc- 
eailoa  on  which,  by  a  hasty  proeedare,  to  depart 
faaai  that  coarse?  Would  the  House  at  once 
teclare  that  its  membets  might  be  approached  by 
the  tllest  miscreants  on  the  face  of  the  globe, 
and  that  it  could  take  no  steps  to  protect  their 
rights?  Is  any  asember  prepared  to  say,  that 
itwre  exists  in  this  House  no  power  to  repel  the 
approaches  of  bribery  and  corrnpfion?  The 
Cnistitation  creating  this  body  is  a  dead  letter — 
ia  aMte  waste  papers-said  Mr.  T.,  if  we  hare 
no  power  to  protect  ourselves  from  riolence  of 
this  description  in  the  exercise  of  our  duties. 
That  part  of  the  Constitution  giTing  to  Con- 
gress all  power  necessary  to  carry  into  effect  the 


df  legated  powers,  has  no  value,  if  it  does  not  an- 

a  to  the  present  case.    For  his  part,  Mr.  T. 
,  he  had  no  manner  of  doubt  as  to  the  power 


Of  thto  House  to  protect  itself,  and  none  of  the 
aspadiattcy  of  the  course  now  proposed.  But, 
at  the  same  time,  he  doubted  the  propriety  of 
mffering  the  laws  to  remain  in  their  present  sit- 
uation, so  as  to  compel  the  House  to  act  in  thb 
wav,  Until  a  general  law  should  pass,  Mr.  T. 
said,  he  had  no  doubt  the  House  had  the  p6wer 
wiihia  itself  to  punish  any  person  who  should 
aiiempt  to  bribe  one  oif  its  members.  The  proper 
coarse^  he  conceived  wotrld  be,  warned  by  this 
ifloident,  to  appoint  a  committee  to  report  a  bill 
ID  punish  soch  offeaces,  ^.  He  should  not 
aommit  himself  at  present  as  to  the  final  course 
ibr  the  House  ;  but  it  ap^ared  to  him  that  every 
member,  from  the  necessity  the  House  was  under 
of  protecting  itself,  would  wish  to  see  that  course 
parstied  which  would  best  promote  a  due  con- 
sideration of  the  subject— which  was  the  usual 
process  of  referring  the  subject  to  a  committee. 
Mr.  HonciHsoif ,  of  Pennsylvania,  rose  in  sup- 
port of  the  proposition  before  the  liouse.  This 
^estion,  he  said,  was  not  a  new  one;  it  had 
been  heretofore  solemnly  debated  and  adjudged ; 
and  atl  the  objections  now  expressed  had  been 
bfwight  forward  in  their  greatest  force,  without 


offset ;  and  the  precedent  then  established  ^k$ 
entitled  to  respect.  In  that  ease  to  which  ha 
referred,  it  was  well  known  a  fbil  opportnoity 
was  given  for  the  freest  discussion ;  the  parties 
arraigned  at  the  bar  having  been  heard  h)[  their 
counsel  on  this  qnesrion.  But,  Mr.  H.  said,  the 
weight  of  that  precedent  was  attempted  to  bt 
destroyed  in  a  most  extraordinarv  manner  by  the 
honorable  gentleman  from  New  Hampshire,  who 
had  intimated  that  the  House  at  that  day  dM  not 
decide  the  question  on  a  knowledge  of  the  pro^ 
visions  of  the  Constitution,  but  on  party  princi^ 
pies.  Mr.  H.  besrged  the  gentleman  from  New 
Hampshire  to  tell  the  House  how  he  knew  the 
motives  of  the  members  of  that  Coi>ffress ;  hoW 
he  acquired  the  power  to  enter  their  hearts,  and 
see  that  they  did  not  decide  this  question  on  our 
own  laws,  but  on  those  of  a  foreign  country^ 
Why  did  he  seek  to  condemn  them  and  their 
decision,  by  a  sort  of  allusion,  which,  Mr.  H. 
said,  as  an  argument,  would  not  be  listened  to  ou 
this  floor  1  That  respectable  and  enlightened 
Congress,  Mr.  H.  said,  had  decided  the  question 
before  them  on  the  principles  of  our  own  Con* 
stitution  and  law ;  if  their  decision  was  corrob- 
orated by  the  practice  of  the  Legislatare  of  any 
other  country,  there  was  nothiaff  in  that  circnaa- 
stance  to  weaken  the  force  of  the  precedent* 
But  the  Republidan  members  opposed  that  de- 
cision !  Are  questions  of  this  sort,  Mr.  H.  asked, 
to  be  decided  by  the  particular  political  denotn- 
inations  of  those  who  voted  ^ro  or  con  7  Is  that 
to  be  the  rule  by  which  decisions  on  such  ques- 
tions are  to  be  received  or  regarded  as  prece^ 
dents?  If  so,  as  gentlemen  took  the  nbertf 
sometimes  of  exchanging  sides  in  politics,  thnt 
which  was  law  to-day  might  not  be  to-morrow ; 
and  the  question  would  be  forever  unsettle. 
The  question  now  raised,  Mr.  H.  considered  acs 
bavinff  been  decided  by  an  authority  which 
though  not  decisive,  was  vet  entitled  to  the  high- 
est respect,  and  ought  to  oe  respected.  The  ob- 
servation^  of  the  gentleman  from  New  Hamp- 
shire having  been  disposed  of,  which  ought  n«vet 
to  have  been  made.  Mr.  H.  proceeded  to  notita 
some  other  views  which  had  been  thrown  out. 
It  had  been  objected  to  the  legality  of  the  pfoee^ 
dure,  that  the  statement  on  which  the  warrant 
was  founded,  was  not  on  oath.  Was  not  thd 
representation  of  a  member  of  this  Honae,  he 
asked,  a  sufficient  around  of  proceeding  ?  Tfaa 
character  of  this  House  must  be  sunk  to  a  low 
ebb.  if  the  representations  of  its  members  Wistt 
not  to  be  received  as  true.  In  the  case  of  Raii<> 
dall  and  Whitney,  the  proceedings  of  the  Hotisa 
had  been  similar  to  those  of  this  day ;  infbrma*>* 
tion  of  the  facts  was  given  bv  members  in  timr 
places,  and  the  House  proceeded,  as  in  the  proa* 
ent  case,  without  calling  on  the  members  to  take 
the  book  and  testify  that  what  they  had  stated 
was  true.  In  such  cases,  said  Mr-  (L,  we  have 
ever  been  guided  by  preeedent,  and  we  have 
done  right.  But,  it  was  said  by  the  gentlemati 
from  Ohio,  that  there  was  nothing  to  be  Iband  ia 
the  Constitution  to  justify  thisproceedhig.  When, 
Mr.  H.  said,  the  Constitution  gave  being  to  thia 
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iKrff,  it  gtfe  to  it  er^  alti4biit«  necesstr^  td 
ils  secmm  and  to  Its  fmritf.  The  courts  of  jus- 
ffoe^-whiOD  had  been  mefttiooed,  do  exercise  sim- 
ilar power;  aay  attempt  to  obstraet  the  dae 
€OQise  4f  Jo«tice,  or  to  corrapt  its  sooree,  is  aa 
affeoM  puaishable  in  a  sammary  manner.  It 
was  eqailly  necessarr  sneh  a  power  should  re- 
side in  this  House ;  beeanse,  if  persons  hanging 
irboat  tills  hall,  with  their  private  claims,  and 
beaettiM  tte  paths  of  the  members,  offering  them 
bribes  Un  their  votes  and  influence,  were  to  be 
Mferred  to  the  courts  of  justice  for  their  nunish- 
tMttl,  there  was  no  proteetion  for  the  inaepend- 
eace,  aone  for  the  feeliogs,  none  for  the  character 
af  this  Home.  If  we  ar^  careful  that  the  laws 
be  pardyadttttnistered,  ought  we  not  to  be  equal- 
ly so  that  they  «re  purely  made  1  Is  the  juror 
who  administers  the  law  to  have  protection,  and 
the  legislator  who  makes  the  law  to  have  none  ? 
That  the  eonrts  have  the  power  to  punish  con- 
tain pla.  is  a  mwter,  said  Mr.  H.,  which  could  not 
be  dioubted  here ;  and  that  the  Legislature  pos* 
aeaaes  the  same  power,  was  to  him  clear,  and  for 
the  saaie  reason.  Adverting  to  the  provision  of 
the  Oonstftotioni  which  privile^d  members  of 
Coofress  from  arrest  during  their  attendance  at 
the  aessten  of  their  respective  Honses,  and  on 
fosiir  to  and  rataming  from  the  same;  if  the 
eeioreiiMn  will  tie  as  down  to  the  letter  of  the 
OoQstiltitkin,  said  Mr,  H.,  how  would  he  pttnish 
a  wmn  who  should  arrest  a  member  contrary  to 
this  provision?  Wonld  he  sue  him  at  law? 
Aivd  where  do  you  find  in  the  Oonstitntion  any- 
thiaqg  by  which  you  shall  know  Turn  to  proceed 
to  punish  him  f  Would  not  the  gentleman  do  It 
in  the  way  in  which  we  are  going  on  ?  And 
why  t  Beeaose,  said  he,  we  possess  the  power 
to  protect  ooiaelves  In  the  ezerciae  of  our  oaties. 
How  would  the  gentleman  proceed  in  the  ease  of 
«iie«vrest  ef  himself  and  half  a  dozen  of  mem- 
hen^  whose  votes  weiild  tornthesetileonapend* 
ing  question  ef  the  highest  moment  ?  Disoharae 
tiie  members,  and  they  might  be  aivested  agam, 
If  tlieie  was  no  sumnary  prooeis  against  the 
^Bnider.  If  there  was  no  redress  in  such  a  eas^ 
hot  to  torn  the  person  offending  over  to  suit  or  to 
imdietmmti  in  nie  ooutti^  the  OcnsiitmioMil  pre- 
Tlaiott  was  a  mere  iliuaioB.  Butj^entlemen  tfaiem* 
aeimj  did  not  agree.  One,  said  he,  refers  the 
iioaae  for  redress  of  their  eonplaiut  in  the  pres- 
est -case  to  the  oourta  of  justice  $  the  other  says 
ti»t  hrUwry  is  vo  offbace,  there  being  no  law  to 
pumah  ft;  of  course  the  courts  are  not  open  to 
tlie  eonaphrinant.  So  that,  between  them,  Con- 
greas  is  in  a  stiinge  predicament.  We  are,  with- 
out remedy,  at  the  merev  of  every  infiimous  man, 
wiso  is  dtspMed,  either  for  the  purpose  of  private 
tnuliee  or  personal  emolument,  to  play  off  his 
arte  .aaaiast  the  Representatives  ot  the  people. 
Mr^  H.  concluded  ^  saying  that  he  hoped  the 
Howse  would  decide  that  it  had  the  power,  not 
only  to  protect  its  existence,  but  to  preserve  its 
otaraeter  so  pure  and  unsullied  as  to  be  exempted 
UEren  from  suspicion. 

Mr.  FonarTH  rose  toeorrect  an  extraordinary 
mibtalte  which  the  geatleaaan  ftom  New  Hamp- 


ahlrfe  had  follen  iatoin  regard  to  the  precedent  to 
which  he  had  reforred.  That  precedent  was 
found  in  the  Journal  of  the  year  1705,  before  the 
division  of  parties,  which  has  since  existed,  had 
taken  place.  It  was  not.  therefore,  a  party  ques- 
tion, but  a  great  Constitutional  pointy  which  was 
then  decided.  On  referring  to  the  loirrnal  fot 
the  final  vote,  it  aftpeared  that  8eventy-ei|[ht 
members  had  voted  in  the  affirmative,  and  but 
seventeen  against  it.  For  another  fact  he  whs 
indebted  to  the  information  of  a  gentleman  who 
was  in  a  situation  to  have  known  it,  that,  of 
those  seventy-eight,  thtrtv-nlne  were  subsequently 
on  the  Republican  side  or  the  question,  and  kmowu 
as  Republicans  in  the  great  parties  into  which 
the  country  soon  after  divided.  Amonff  these 
were  some  of  the  names  most  dear  to  the  Repub- 
lican party,  and  by  this  he  meant  no  reflection 
on  those  woo  diJQfmd  from  them  on  that  ques- 
tion. He  need  only  refer  to  the  nlimes  of  Ghilla- 
tin,  Oiles,  Baldwin,  FiniUey,  and  many  others  of 
the  same  grade — and  were  not  these  Republi- 
cans ?  They  were;  and  each  Would  bear  a  com- 
parison with  any  man  who  had  ever  since  calli^d 
hiulself  a  Republican.  They  were  the  master 
spirits  who  headed  the  Republican  party  when  It 
became  one,  und  guided  it  in  all  its  movements. 
Bert,  Mr.  F.  said,  he  should  be  glad  to  find  out 
how  the  geuileman  discovered  the  great  name  of 
Jeffbrson  to  support  him  in  his  doctrine?  ThUt 
great  man  was  not  then  a  member  of  Congress; 
nor,  Mr.  F.  said,  did  he  know  that  he  haid  ex- 
pressed any  t>pinion  on  the  question.  He  did  not 
find  in  the  Manual  composed  by  him  anv  expree- 
ston  of  an  opinion  that  the  Constitotlon  had  beeU 
violated  by  that  decision.  There  was  u  state- 
ment of  the  arguments  on  both  sides  of  that  ques- 
tion ;  but  so  far  from  expressing  the  opinion  that 
the  Constitution  had  been  violated,  the  Manual 
considered  the  question  as  unsettled,  it  was 
settled,  then,  on  the  ground  that  this  body,  and 
all  others,  corporate  as  well  as  individual,  had 
the  right  to  protect  themselves  from  insuH  and 
vi«4enae.  How,  Mr.  F.  asked,  would  gentlemen 
proceed  to  puniih  an  individual  in  the  gallery  of 
this  House,  who  should  consider  it  a  greuf  thea- 
tre, and  exerciee  the  privilege  whidi  insolent  |^ 
sons  use  in  theeallery  of  a  theatre,  of  disturbing 
the  audieoee  and  annoying  the  performers?  6u|^ 
pose  some  person  who  was  unfriendly  to  a  mem- 
ber speaking,  or  who  did  not  like  the  monotonous 
tone  of  his  voice,  should  amuse  himself  by  tharoW'- 
ittg  nuts  or  apples  at  his  head :  by  hissinr  on  the 
one  band,  or  applauding  on  the  other;  by  what 
authority  wottld  the  House  exercise  the  power 
of  driving  him  away,  or  taking  him  into  eus^ 
tody?  Could  any  one  doubt  the  power?  But 
was  it  to  be  found,  in  so  many  words,  in  the  Con- 
stitution ?  Qentlemen  might  say,  this  would  be 
within  our  own  walls,  and  therefore  a  difibreat 
case  from  that  now  under  consideration.  Mr. 
F«  regarded  them  as  standing  on  the  same  foot- 
ing; within  and  without,  here  or  in  any  part  of 
the  city,  if  a  member  was  ins^ted  in  the  dis- 
charge of  his  duty,  this  House  had,  in  his  opin- 
ion, the  right  and  the  poiver  to  punish  tha  o^ 
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feader.  He  hoped,  at  ell  eTf  ots,  the  House  wotsild 
meke  (he  inqiiirjr,  eid  DOt  sMiy  its  proceediDcs  in 
this  cesei  uotil  somelhiog  stronger  had  beeo 
fiUeged  agaiast  them  than  anything  he  had 
heard. 

Mr.  PiTKiM,  of  Connecticat,  said  he  did  not 
rise  to  dehate  the  power  of  this  House ;  for,  he 
•aid«  unless  the  House  bad  some  power  to  protect 
itself  and  its  members  in  their  persons  and  integ- 
jritj,  from  violence  or  insult,  they  might  as  well 
adjourn  and  go  home.  Bat  he  rose  to  refer  to 
one  or  two  cases  which  had  occurred  subse- 
cjuenily  to  that  which  had  been  particularly  re* 
iSerred  to,  to  see  how  far  the  House  had  pro- 
eeeded.  « A  case  had  occurred,  in  1810,  of  an 
assault  and  battery  on  a  member  of  this  House, 
not  within  the  walls  of  the  House,  not  during  its 
aittiDg,  and  originating  in  ci re u instances  having 
no  relation  to  his  duty  as  a  member  of  the  House ; 
but,  while  here  attending  his  public  duty,  that 
gentleman  had  been  considered  as  under  the  pro- 
tection of  the  authority  of  the  House,  and  the 
House  had  accordingly  taken  cognizance  of  the 
assault;  and  justly— for,  if  the  House  had  not 
power  to  protect  its  members  while  going  and 
coming  therefrom,  it  was  in  vain  for  them  to 
attend  here.  In  another  case,  a  committee  had 
been  appointed  to  inquire  into  the  promulgation 
of  certain  secret  proceedings  of  the  House.  The 
individual  promulgating  them  was  brought  to  the 
bar  of  the  House,  and  compelled  to  answer  the 
questions  propounded  to  him.  If  he  had  refused 
to  answer  the  questions  put  to  him,  undoubtedly 
he  would  have  been  committed  to  prison  for  that 
contempt.  Having  no  doubt  of  the  power  of  the 
House  m  this  respect,  he  hoped  the  Honse  would 
act  as  proposed. 

Mr.  LivfiRMORB  again  rose.  He  said  he  should 
suppose  that  no  one  had  understood  him  to  say 
that  the  Republicans  were  right  or  wrong,  or 
that  the  Federalists  were  right  or  wrong,  or  to 
draw  any  distinction  between  the  parties  into 
which  the  country  had  been  divided.  He  re- 
spected good  men  of  all  parties,  and  none  other 
but  gopd  men  of  any  party.  He  had  said  that  an 
oath  was  necessary  to  support  a  warrant,  aod 
pr^uced  the  Constitutional  provision,  "  that  no 
warrants  shall  issue,  but  upon  probable  cause, 
supported  by  oath  or  affirmation."  How  am  I 
answered  1  Why,  that  every  member  of  this 
House  is  entitled  to  such  high  credit,  that  his 
word  is  as  good  as  any  other  man's  oath.  The 
Chief  Justice  of  the  United  States  is  sworn  to 
support  the  Constitution,  and  to  administeT  jus- 
tice} but,  he  is  not  therefore  sworn  to  every- 
thing, and  his  mere  word  would  not  be  taken  in 
this  mstter  in  controversy  in  any  court.  But,  it 
seamed,  that  the  rights  of  individuals  were  to  be 
uprooted,  and  an  express  provision  of  the  Consti- 
tution disregarded,  on  the  word  of  a  member, 
because  he  was  sworn  to  support  the  Constitu- 
tion. Mr.  L.  said  he  had  as  high  an  opinion  of 
the  credit  to  which  members  of  this  Honse  were 
entitled,  as  any  man  could  have,  but  he  could  not, 
ia  such  a  case  as  this,  believe  them,  except  on 
oath,  eoasiderinf  himself  bound  to  protect  the 


rights  of  every  individual  in  the  United  Stalea^ 
6^  The  gentleman  from  Pennsylvania,  Mc« 
L.  continued,  had  found  fault  with  some  of  hia 
expressions.  A  man  cannot  take  his  words  out. 
of  his  mouth,  look  at  them,  put  them  in  agaitty 
and  speak  as  he  could  wish;  and  Mr.  L.  said  ha 
might  have  gone  further  than  he  intended.— 
Whether  those  who  esublished  the  precedent  of 
1795  were  Republicans,  or  be  they  whom  thef 
might,  they  had  acted  on  precedents  drawn  from 
the  British  Parliament,  a  body  whose  powers  in 
this  respect  were  not  analogous  to  those  of  the 
Congress  of  the  United  Sutes.  The  Parliameat 
of  Great  Britain  is  a  perpetual  convention,  of 
which  every  law  and  practice  becomes  a  part  of 
the  constitution.  But  we  are  a  limUed  Legisla* 
ture,  and  the  Constitution  controls  us.  And 
when  such  a  question  as  this  is  presented,  how 
shall  we  get  over  it?  Mr.  L.  disclaimed  any  In* 
tention  to  accuse  those  who  established  the  pre* 
cedent  in  the  case  of  Whitney  and  RandaU,  of 
having  acted  wrongly,  against  conviction.  Qod 
forbid  he  should  have  said  so ;  but,  if  he  had  been 
a  little  warm  on  the  subject  when  up  before,  per« 
haps  the  gentleman  from  Pennsylvania,  (whom 
no  man  respected  more  than  he,)  had  warmed 
himself  as  well  as  the  gentleman  from  New 
Hampshire.  Let  that  gentleman,  however,  re* 
cone  lie  the  proceeding  of  Congress  to  that  pro* 
vision  which  he  bad  referred  to.  It  was  no  wajF 
to  put  a  man  down  to  say,  that  one  man's  word 
is  as  good  as  another  man's  oath.  It  was  saying 
what  the  Constitution  had  not  left  the  House  at 
liberty  to  say.  But,  it  was  asked,  could  Congreea 
do  nothing  to  protect  themselves  ?  Must  thef 
be  trampled  on,  and  spit  upon,  without  remedy  1 
Mr.  L.  said  he  had  admitted  before,  and  he  now 
repeated,  that  the  Sergeant*at-Arms,  within  the 
House,  raiffht  command  the  whole  force  of  Um 
cottotry,  the  Army  and  Militia,  and,,  supposing 
such  a  case  possible,  might  bring  a  seventy-four 
up  the  Eastern  Branch  to  fire  upon  the  Capitol ; 
but  the  House  had  not  the  extensive  power  for 
which  gentlemen  now  contended.  Suppose  hn 
were  to  rise  and  say,  that^  as  he  was  coming 
here,  the  Governor  or  Chief  Justice  of  New 
Hsmpshire  had  offered  him  a  bribe ;  would  thia 
House  send  out  i(s  warrant  and  bring  hia  here  9 
Would  this  be  Constitutional  ?  He  hoped  not. 
If  the  procedure  would  not  be  warrantanle  as  to 
such  men,  neither  would  it  to  the  meanest  maa 
in  the  State,  for  no  man  there  was  a  slave ;  and 
Mr.  L.  would  not  stretch  the  power  of  the  Qov* 
ernment  to  oppress  the  meanest  or  the  greatest. 
As  to  the  suggettion  of  the  gentleman  from  Vir^ 
ginia,  to  pass  a  law  on  this  subject,  Mr.  L.  highif 
approved  it.  Let  us,  according  to  the  system  6i 
Mr.  Jefferson,  hang  up  rules  for  the  inspection  of 
all,  which  may  direct  the  conduct  of  the  citizen, 
aod,  if  they  are  broken,  punish  the  oflender. 
But,  with  such  views,  would  the  ^ntleaan  pon^ 
ish  poor  Anderson,  because  he  sinned  against  a 
law  before  the  law  was  made?  Mr.  L.  did  tM 
like  such  doctrine.  He  concluded  by  saying 
that,  though  what  he  had  said  might  be  thrown 
away,  he  iiad  thought  it  his  duty  to  offw  it*   Ha 
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might  hftTe  Iwea  wmrai,  Im  saidi  but  it  wts  tima 
U>  be  warm  when  a  man  eouJd  no  logger  keep 
himself  cool. 

Mr.  SfiBOBAHT,  of  Pennsylvania,  said,  as  the 
i^otion  BOW  before  the  House,  was  merely  for  the 
appoJQtment  of  a  committee  of  inqoiry,  he  could 
see  no  reasonable  objection  to  it.  The  matter 
fyroposed  to  be  inquired  into  was  not,  he  said,  a 
qoestioD  nberely  between  the  individnat  accused 
and  the  House;  bat  it  was  one  in  which  the  na- 
tion was  interested ;  and  the  House  would  com^ 
mit  as  great  an  error  if  they  neglected  to  iniict 
a  |>ioper  ponishment  on  the  offender  in  such  a 
case,  as  if  they  were  to  inflict  punishment  where 
ao  offence  had  been  committed.  The  immediaie 
auestion  was  not,  whether  the  membeis  of  the 
liouse  were  assailable  by  bribes ;  whether  their 
ftelin^  were  to  be  wounded  with  impunity; 
whether  they  were  liable  to  the  arts  of  seduction; 
but  it  was  a  general  question  whether  the  House 
would  or  would  not  inquire  what  authority  it  had 
to  punish  those  offendiaff  in  this  respeot.  If  we 
have  the  authority,  said  Mr.  8.,  we  are  bound  to 
inflict  punishment  in  the  case  before  us;  for  if 
the  o&noe  supposed  to  hare  been  committed 
shall  be  proyed.  can  any  ease  occur  hereafter 
»«re  requiring  tne  exercise  of  the  powers  of  this 
House  ?  If  you  will  not  exercise  what  power 
you  possess  now,  there  is  no  species  of  attempt 
Wihieh  may  not  be  made  with  impunity  on  the 
hoDor  or  on  the  feelings  of  this  House ;  there  is 
BO  practice,  however  corrupt,  which  may  not  be 
attampted.  For  upon  whom  was  this  attempt 
made  7  Upon  a  member  who  is  at  the  head  of 
the  Committee  of  Claims,  that  committee  whose 
business  it  is  to  determine  between  the  claims 
of  iodividiials  and  the  interest  of  the  United 
States,  coming  in  conflict  before  them ;  in  doing 
which  the  chairman  of  that  committee  has  to 
contend,  on  the  part  of  the  United  States,  against 
the  interest,  urged  in  every  possible  shape,  of  the 
individuals  whose  claims  are  preferred  to  this 
House.  And  would  the  House  allow  the  mem* 
her  who  occupies  that  station  of  sentinel  at  the 
door  of  the  Treasurv,  to  be  placed  in  a  situation 
to  be  exposed  to  all  the  gross  and  corrupt  attem|»ts 
which  may  be  made  on  biro,  if  they  are  permit- 
ted to  be  made  with  impunitv  7  Surelv  not.  If, 
then,  Mr.  8.  repeated,  the  House  would  not,  in 
the  present  case,  exercise  the  power  of  punishing 
for  contempt,  there  ncTer  would  occur  one  in 
which  it  would. 

As  to  the  queelion  Immediately  before  the 
Houae,  Mr.  8.  said,  a  reference  to  a  comnuttee 
was  the  usual  course  in  all  matters  coming  before 
the  House.  Why  not  then  pursue  the  usual 
course  in  n  matter  of  as  much  importance  as  this? 
It  appeared  to  him,  indeed,  that  course  was  ine- 
vitable ;  the  House  had  gone  so  fiir  in  its  pro- 
ceedings that  it  was  impossible  to  stop  at  this 
stage,  unless  it  could  be  shown  more  clearly  tlmn 
it  had  been,  that  the  warrant  which  had  issued 
was  altogether  without  authority. 

There  were,  Mr.  S.said,  in  the  present,  as  there 
must  be  in  all  similar  cases,  two  offences  com- 
mitted ;  the  one,  a  crime  for  which  the  individual 


might  be  handed  over  to  the  cooru  of  justice  ier 
the  punishment;  the  other  an  ofienee  affaiost  this 
House,  for  which  the  individual  might  be  pro- 
ceeded against  and  punished  in  a  summary  man- 
ner. He  did  not  say  that  both  these  courses  might 
not  be  pursued.  But  he  did  admit  that  the  qaea- 
tion  whether  the  House  should  or  should  not 
interfere,  was  at  all  times  a  question  on  which  a 
sound  discretion  must  be  exercised  when  the  ease 
arises.  In  this  way  he  would  answer  the  geatle* 
man  from  New  Hampshire,  who  bad  supposed 
extreme  cases.  This  House,  said  Mr.  8.,  may 
certainly  in  such  cases  rely  on  its  own  dbcre* 
tioii,  that  it  will  not  be  impelled  into  a  course 
which  is  unjust.  The  case  now  before  the  Houee 
was  not  such  a  case,  however,  but  one  of  a  touUy 
different  character.  If -the  House  proceeded  no 
further  now,  the  privileges  of  the  House  worn 
surrendered  m  every  esse,  unless  for  what  should 
be  done  in  the  face  of  the  House.  If  the  doetriua 
of  the  gentlemen  from  Obioand.New  Hampslure 
prevail,  said  Mr.  8.,  we  shall  be  aasailable  at  our 
door,  OB  the  staircase,  everywhere  until  we  cornu 
into  this  House,  and  this  Houae  is  crgaoiaed» 
Was  this  possible?  And  yet,  he  said,  he  did  bo| 
suppose  cases  as  extreme  as  those  put  on  the  ether 
side. 

As  to  the  omnipotence  x>f  the  British  Parlia* 
meat,  to  which  was  imputed  their  exten^ive  pri- 
vileges, Mr.  S.  said  that  Parliament  consbted  of 
two  oranches,  the  Lords  and  the  Commons,  ex« 
ercisiog  legislative  authority.  But  the  autbnrity 
exercised  by  those  bodies  in  the  ptinishment  «f 
contempts,  and  in  the  protection  of  their  privi- 
leges^was  not  a  legi«iative  act ;  not  an  act  o£ 
Parliament  at  all.  but  of  the  individual  houses. 
The  House  would  see  at  once  the  distinction  bn* 
tween  the  exercise  of  the  legi»lative  authorityi 
and  of  the  right  and  power  of  selfopfotaatious 
and  the  gentleman  from  New  Hampshire  wqum 
see  that  his  remarks  on  the  omnipotence  of  thn 
British  Parliament  afforded  no  argument  a^^ait 
the  exercise  of  .power  in  regard  to  the  priviiegaa 
of  this  House,  somewhat  analogous  to  those  of 
the  British  House  of  Commons.  Neither  was  it 
correct,  Mr.  8.  said,  that  the  Houses  of  Parltn^ 
nMuit..in  respect  to  privileges,  were  omuipoteni* 
Gentlemen  might  recollect  a  case  which  l^.o»> 
curred  during  the  trial  of  Warren  Hastingi»  wkeft 
a  clergyman  by  the  name  of  Loftn,  thiakiag 
Hastings  unjustly  dealt  by,  entered  iato  an  acf? 
mouious  vindication  of  him  against  the  chajgae 
preferred  by  the  House  of  Cemmeus.  Tbnl 
bouse  did  not  in  that  case  proceed  with  a  sush 
mary  process,  but  directed  a  prosecution  to  he 
commenced  against  the  publisher  ;  and  that  caau 
had  since  become  famous  by  the  namcof  the  pro- 
secution against  Stockdale. 

Mr.  8.  said,  he  was  free  to  confess  that  with 
respect  to  many  of  iho>e  distant  attacks  upon 
the  House  in  public  priou,  or  otherwise,  whioh 
appeared  to  touch  the  House  and  yet  scarcely 
reached  it,  he  should  say,  leave  them  to  the  ordi- 
nary administration  of  justice ;  but  when  the 
hands  of  corruption  were  extended  to  this  HousB^ 
he  hopi;d  the  Constitution  would  never  fail  the 
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HbBM  hi  esereMoff  id  aathdritf  at  owee,  beesnte 
il  was  Ml  oibBc«  wliioh  paoiskmeDt  oiifbt  to 
follow^  awl  to  follow  speeiMly.  For,  said  he,  if 
practitet  of  this  kiod  are  iiidulg€d ;  if  mtmbers 
of  tbis  House,  exposed  to  such  attempts,  are  to 
be  loft  indiTiduaily  to  follow  the  peraoos  to  pan- 
itbmeot,  tre  may  oaleolate  en  the  indisposition 
of  the  OEMmber  to  remain  here  to  pposeeote  to 
oovriotioii,  acMl  there  ate  so  many  ebanees  of 
eaoapa  that  there  in  reason  to  apprehend  there 
will  ooear  many  iastanees  of  this  enaraeter^not 
qoifie  80  strong,  I  trvst^bot  of  mint>r  grades, 
whddi  the  chance  of  impunity  will  eneoorage. 

BAr.  S.  ooaclmled  by  saying  that  be  beid  it  to 
b»  the  solemn  duty  of  the  House,  if  they  have 
the  aaihority  udder  the  Constitution,  net  to  flinch 
ftom  tbe  exercise  of  it^  because  the  exercise  of  it 
was  of  high  importance  not  to  this  House  only, 
but  to  the  people  of  the  United  Btates,  wbose 
dearest  interests  ara  concerned  in  it. 
.  Blr*  Bux,  of  Virginia  said,  if  this  proposition 
to  appoint  a  committee  had  been  made  in  the 
imtinatanee,  h«  should  hare  had  no  objoctioa  to 
.^k»  propoeed  inqoiry.  But  he  was  under  tbe  im- 
prcssioa  that  tbia  inquiry  into  their  power  ought 
tobave  booD  bad  beknre  the  warrant  was  issued. 
Suppose  this  person  bad  been  in  a  distant  part  of 
this  couotf  r,  in  the  District  of  Maine,  for  exam- 
ples would  jthis  House  arrest  him,  bring  him 
neve,  and  then  inquire  wbetber  they  bad  power 
to  do  90^  not  ?  Would  not  this  be  a  grie?ance 
of  tliolilgbest  character  against  the  laws  of  the 
and  against  the  Constitution  itself?  Sup- 
ifr,  after  putting  a  person,  accused  of  con- 
^to  all  this  ioeonveoience,  and  holding  bim 
ill  duranee^  it  should  appear  that  he  was  not 
■tfobla  to  fbeaoibority  of  this  House;  would 
out  tbis  proceeding  bare  been  manifestly  wrong, 
Mid  an  oppression  of  tbe  citizen  ?  Had  we  not 
better,  said  Mr.  B.)  sujfler  a  thousand  insults,  than 
tvample  on  tbe  personal  liberty  of  tbe  citizen? 
Tbe  Uberty  of  the  citizen  was  guarded  by  tbe 
express  provisions  of  the  Constiiution  ^  and  be 
woold  no«,  be  said,  exercise  any  authority  re- 
•irauHDg  it,  unless  unsopported  by  tbe  Constitn- 
tioa»  'niat  was  his  gnido;  he  bad  taken  an  oath 
to^eupport  it,  and  that  instrament  provided  that 
w»  wavrant  shall  isaoe,  unless  supported  by  oath. 
The  wanant  against  John  Anderson  had,  tfaere- 
fteo)  issued  in  contradiction  to  tbe  Constitution. 
9k»  proper  course  would  be  to  discharge  him 
kmm  tbe  warrant  which  bad  been  illegally  issued ; 
«»  investigate  tho  subject  |  and,  if  it  should  be 
doeided  that  be  was  amenable  to  tbe  House,  then 
«o«rrest  bim  and  punish  bim,  bot  not,  otherwise, 
to  proeeed  farther  in  tbe  business. 

Mr-  HvBBARD,  of  New  York,  rose  to  suggest, 
that,  reasoning  from  the  context,  the  provision  of 
tbeCdnttitution  which  had  been  quoted,  referred 
only  to  courts  of  justice,  and  could  not  be  con- 
strued to  apply  to  warrants  of  the  description  now 
under  eonsideratioD. 

Mr.  JOBltaoN,  of  Kentucky,  said  he  had  no 
objection  to  vote  for  the  resolution,  if  it  contem- 
P^ted  merely  an  inquiry  into  the  proper  mode  of 
P*^^^«^dg.    Wbilst,  on  the  one  band,  he  said^ 


ha  waaat  aU  times  ready  and  willing  to  support 
tbe  Constitutional  rights  and  privileges  of  tb« 
House,  and  was  willing,  with  that  view,  to  go  on 
with  tbe  inqairy,  be  was,  on  the  other  land, 
bound  to  protect  tbe  citizen  from  tbe  arbitrary 
exercise  of  discretion  on  the  part  of  tbe  House; 
Wherever  there  was  gnilt,  he  hoped  there  would 
be  DO  shrinking  from  investigation.  When  it 
was  proposed  to  brinff  to  the  Mr  that  individual 
DOW  accused,  whom  be  had  known  as  a  bardy* 
warrior  in  his  country's  service,  with  tbe  frosts 
of  many  winters  on  bis  head  (not  that  he  wooM 
say  anythioff  to  lostify  tbe  late  conduct  of  tbat 
individual.)  Mr.  J.  said,  he  bad  not  shrunk  fiN>m 
the  authority  of  the  House.  Mr.  J.  was  opposed 
to  tbis  resolution  if  it  was  intended  to  examine 
the  accused  before  a  committee ;  be  was  opposet} 
to  any  coorse  of  proceeding  bot  bringing  tbe  in- 
dividual before  tbe  House:  be  wished  to  see  bia 
face;  be  wished  to  hear  the  testimony  of  thOM^ 
who  had  known  bim  from  iris  infancy,  as  to  hM 
ffeneral  character.  On  tbis  oeoasion,  Mr.  J.  aaid^ 
be  felt  himself  to  stand  in  tbe  character  "of  a 
jodee:  to  examine  and  punish  tbe  accused  ac- 
cording to  his  guilt,  but  on  tbe  other  band  to' 
protect  bis  rights  whilst  arraigned  before  tble 
Hoaee  without  law  ta  protect  hioi.  It  was  doe' 
to  the  Hooee  and  to  tbe  individual,  thai  hesbould 
be  brought  before  them,  that  circumstances  of 
aggravation  or  mitigation  should  be  adduced  | 
dnd  if  be  was  found  guilty,  with  corrupt  inten- 
tion, of  offering  a  bribe  to  a  member  of  this  House 
""wboee  character,  said  Mr.  J.,  stands  on  a  basis 
needing  no  encomium  from  me-^if  the  man 
should  have  been  so  far  depraved  as  to  conimit 
this  outrage,  under  no  ciroamsiances  of  mitiga- 
tion, Mr.  X  said  he  would  go,  as  far  as  tbe  Con- 
stitution would  justify  bim,  to  punish  htm.  This 
was  no  longer  a  persoaal  question ;  the  member 
who  bad  sobonorably  brought  forward  this oharge 
was  no  longer  an  insulted  individaal,  any  more 
than  be  (Mr.  J.)  It  was  the  House  tbat  was  in- 
sulted; it  was  for  it  to  punish  tbe  ofldeiider,  if  it^ 
bad  tiie  power. 

Mr.  FoRSTTH,  of  Georgia,  said  be  did  notsop^' 
poce  it  poaeiblefbr  aay  gentleman  to  misander- 
stand  the  object  of  tbe  anotton  before  the  House  $ 
which  was,  not  to  esanipa  Jobs  Anderscm,  but* 
to  inquire  what  forther  steps  it  wpold  be  proper 
to  pursue  in  tbe  eaae. 

Mr«  JoMiaoitaaid  be  bad  nasort  of  objeetioB  to 
the  resolution. 

Mr.  Ball  roee  to  say.  in  reply  so  the  sug^- 
tion  of  the  gentleman  from  New  Tork,  tbat  be* 
had  aot  referred  to  tbo  clause  of  tbe  Coostitatioa 
wbseh  he  had  quoted,  without  having  first  deter* 
mined,  in  his  own  mind,  the  true  construction  of  ^ 
it.    Tbo  gentleman  said  tbat  tbe  provision  in 
queatioe  referred  only  to  judicial  prooeedings.  * 
Is  not  this,  Mr.  B.  asked,  a  judicial  proceeding?* 
Will  any  geatlemaa  coatend  we  can  legislate  a 
man  into  prison  ?    If  we  are  to  punish  him,  it  is 
from  a  judicial  power  inbefeat  in  tbis  body.    If, 
in  puaisbing  him,  wo  act  in  a  judicial  capacity, 
(which  wtlinot  be  denied,)  an  oatb  is  neceesarf 
to  justify  a  WM-rant  for  bb  apprabeusion. 
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Mf.  Tmbt  said  that,  ontkk  ocoaBioi^  it.ftp- 
|it»r«d  ta  ktm,  to  um  a  vuif  ar  adaoe,  geatlesieQ 
leapt  before  thejr  came  to  the  atile.  With  rer 
apeot  to  the  Oonstitiuioiial  proTiskm  foe  the  pro- 
tactioa  <^  iadividoals,  if  a  warrant  ooatrary  to 
lav  was  before  a  coon  of  jastioe)  where  strict 
law  prefails,  the  court  would  not  ear  q^Jbio  ^uash 
jt^  \(  the  p^^rtr  eoDeeroed  submitted  to  it.    It  was 

£  roper,  Mr.  T.  said)  that  Colonel  Aadenoii  should 
Bve  the  oppoiHiiiky  of  ohjectiag  to  it.  If  be 
did  sOt  Mr.  T.  reiieived  to  himsdf  tha  rifffat  to 
decide  whether  the  warrant  had  been  issued  oob« 
iltMitioiiaUy  or  Aot  In  the  present  state  of  the 
p^ofeed  ings,  he  said,  the  Ijon9a  ought  not  to  die« 
^i4a;  if  Qonscioua  of  bis  oft^pce,  |£a  individual 
laigH  not  think  it  adriaaUe  to^  ol^i  tft  the  an- 
tbofky.of  the  House* 

Jkb*  BaeoBsat  of  Ohio^  agaia .  addressed  tha 
OlMur«  A  man,  he  said^  is  either  free,  or  ha  is 
ttou  If  free,  he  was  eat  i tied  ta^  casaapitaa  fraoi 
mnrf  speoiaaof  arre^  aot  anthoriied  bf  law.  I 
ovatend)  said  Mr.  B..  that  it  is  our  duty,  if  we 
flaci  we  bare  |m>eeeded  wrongly^to  correct  the 
proeedure  as  soon  as  possible.  Where  will  this 
end  f  When  will  you  put  a  stop*  to  it?  He 
denied  the  discretionary  power  of  the'  House  to 
IKiaish  at  pleasure,  accordto^  to  the  doctrine  of 
tbc  gtatiemen  ft^om  •  Penasylyania.  It  was  f  itne 
to  ejcamina  rigorously  wbat  was  the  power  of 
this  House  in  that  respect:  for,  be  belteved,  ae- 
oordiag  to  the  Ooastitatlon  of  the  country,  no 
man  could  be  ptEiaished  on  tbe  supposiliofl  that 
he  bad  committed  a  crime,  but  on  tbe  ground 
that  he  bad  infriaged  some  law.  The  Constitu* 
tioD  pve?ides  that  no  ex  foat  fmcio  law  shall  be 
passed^  that  no  citizen  shall  be  deprived  of  life. 
Hliertv  or  property  without  due  process  of  law ; 
aod  that  no  person  shall  be  held  to  answer  for 
a  capital  or  otherwise  infomous  crime  without 
prcseoimeat  or  ladiciment  by  a  grand  jury.  Is 
this  man,  or  is  be  not,  said  Mr.  B.,  deprived  of 
bis  liberty  without  due  process  of  law?  Is  be 
aeciised  of  a  crime?  If  so,  where  is  tbe  law  d^ 
flaiag  14?  Or,  have  we  the  privilege  of  makkig 
aaytbiag  criminal  which  we  may  choose  to  caH 
a  erimew  Bow  will  vou  punish  tbe  person  whom 
yaa  dtoide  to  be  guilty  of  a  crime  your  own  will 
bas  constituted  %  By  imprisonmen  t  at  disc  retion  ? 
T4Mt,  said  Mr.  B.,  is  a  power  1  do  not  wish  to 
possess.  Again,  he  said,  the  Constitution  re- 
quired  that  tbe  trial  of  all  criminal  prosecutions 
stotild  be  by  jury.  Was  this  a  trial  by  jury  ?  If 
tbi^  afMio  has  trespassed  on  his  neighbor's  rights, 
Mr.  B.  said,  the  courts  are  open  for  redress.  The 
iadif  idual  new  in  custody  is  accused  of  an  offence 
for  which  there  is  no  punishment;  but,  it  is  con- 
tended, that  in  the  exercise  of  our  discretion,  we 
nwy  kifltet  it  to  any  extent  we  think  fit.  It  was  a 
doctrine  laaintained  by  the  courts  of  our  country, 
tliat  a0  maa  sboald  be  punished  for  an  act  which 
be  did  nat  know  was  a  oriaie  whan  he  was  com- 
mitting it.  But,  it  was  contended,  that  there 
was  a  power  inherent  in;  this  b^dy  to  take  suob 
measures  as  will  proteet  its  own  iaiegrity.  Our 
integrity,  Mr.  E.  said,  is  to  be  prateeted  by  other 
masAa  tteB  thoaa  wbkb  may  ba  adapted  by  this 


Hoose  to  prcvcat  iadivMoals  £NHa  assblHaf  H: 
How  far,  he  asked,  does  Iha  jurtsdtetion  of  tbil 
House  extead,  on  tbe  principlas  far  wbicb  gen- 
tlemen contend  ?  All  over  tbe  United  States? 
Or  is  it  circumscribed,  and  by  wbat  limits  ?  A 
bribe  might  be  oiered  to  a  member  before  he 
came  here ;  if  tbe  member  discloses  il  after  bit 
arrival,  have  we  a  right  to  send  for  the  offai^ 
der  ?  Mr.  B.  said  becottM  notf^coeda  to  this  doc- 
trine. 

But  it  was  said  that  this  resolutioa  provided  n 
wa]|^  in  which  a  thorough  investigation  of  th^ 
sul^ect  might  be  had  \  and  therefore  it  ought  aoc 
to  be  objected  to.  Mr.  B.  objected  to  it,  becausSi 
he  said,  it  was  the  duty  of  every  man,  heia  and 
elsewhere^  to  protect  the  rights  of  the  citlzea,  of 
the  invasion  of  which  there'was  more  dangac 
than  that  the  rights  of  this  House  would  ne 
trampled  under  foot,  and  the  nation  thereby  sua* 
tain  injury.  If,  said  be,  we  are  to  be  orgaoiael 
as  the  ^rand  inquest  of  the  nation)  invested  witb 
discretionary  power,  we  are  possessed  of  a  power 
daogerooa  m  tbe  esniafoflu  bett  aa  Jut  taow,  said 
he,  establish  a  principle  and  doctrine  thait  in  tune 
may  be  productive  of  every tbins  iniquitous  and 
injurious.  To  what  extent  mijfnt  not  this  doe* 
tnoe  lead  ?  If  for  what  i^  said  or  ^one  out  of 
doofs,  citizens  may  be  required  to  answer  at  our- 
bar.  every  man  in  the  nation  is  liable  to  beac-t 
raigped  at x)ur  will  and  ple^sure^ althougb incaa^. 
scienUonUy  opposing  and  reprobating  p«r  nm^. 
urea  be  na)$:<xercisea  b»  more  tban  bM.Ooaatitmt 
ti^nal  figh^  4te. 

ifsoUtary  preaedeais  migbt  be;£»iMid  ontba^ 
Jaucaals  of  (be  eaeroise  of  snob  apaawr  by.tbp* 
Han^et  it  was  tbae  now  ta  pat  a.siap  t»  iti  la 
was  tiaia  new  to  sitop,  and  iaqaJBawiiatbaa  iba^ 
Haqse  is  possessed  ol  pawev  to  aaable  k  la  briag 
belbfatiat  pleaaafa  wbomsoevar  it  ebeosea  la' 
arraign  for  a  supposed  breach  of  sappased  prfvi* 
leges.  That,  Mr.  B.  said,  was  the  qtMstioo  be 
wished  to  bare  put,,  and  whiab  ba  wished  tkm 
House  seriously  to  decide. 

Mr.  CoMBVooK,  of  New  Yosk,  said  be  did  not 
rise  to  detain  the  Haasa,  bat  to  say  that  km 
thought,  unless  this  or  a  similar  resolutioa  | 
(for  appointing  a  oammiftea)  the  patience  of  I 
Hotise  would  be  put  to  a  severer  lest  than  it  bad 
yet  been,  by  the  protraction  of  a  debate  arising 
from  the  waat  of  a  definite  proposition  .before  ibia 
House,  which  it  would  be  the  mnoesa  of  a  coat** 
iQitiee  to  present*  Many  observations,  it  ap« 
peered  ta  Mr.  C,  bad  escaped  geatleaien  in  tha 
course  of  the  debate  that  bad  alraady: taken  plae% 
wbicb  migbt  bare  been  offered  with  morepivH 
pciety  when  this  man  should  be  bronght  boforat 
the  House,  and,  exhibit  the  evidence,  if  ha  boa 
any,  to  extenaaie  bis  gailt.  It  wooald  thsa  be 
more  proper  that  it  was  now  to  ooounent  on  his 
character  and  on  all  the  circumstaaecs  of  tba 
tiansaclioo*  At  present^  Mr.  G.  said,  be  woold 
forbear  any  remarks  on  that  bead  $  be  thougbt 
that  eaottgh  bad  been  disclosed  to  justify  wiat 
had  beea  already  doae. 

Tbe  resolution   was    finally  tgreed  to,   and. 
Messrs.  Fobbttb,  Hopkinson,  Tdokbr,  San* 
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osAiiT,  JoBNSOiiy  of  Ktfltoekjr,  PiTKiii,aiid  Tat- 
LOB.  were  appoiated  a  eomoiittee  accordinglf. 

The  House,  then  proceeded  to  other  basioess, 
though  the  case  of  Colonel  Andersoa  was  subse- 
quently resumed,  as  will  be  seen. 

The  engrossed  bill;^making  a  further  appro- 

Gtation  (of  $200)000)  for  repairing  the  publte 
ildings,  was  read  a  third  time,  aod  passed. 

JUmOIAL  RECORDS,  &e. 

The  House  then  spent  some  time  in  Commit- 
tee of  the  Whole,  on  the  bill  to  prescribe  the 
effect  of  certain  records  and  judicial  proceedings. 

The  question  being  still  on  striking  out  tne 
second  section  of  the  oill,  which  was  opposed  hy 
Mr.  H.  Nelson  and  adrocated  by  Mr.  Babbour  : 

Mr.  Spenceb  had  risen  to  defend  the  section, 
when  information  baring  been  given  that  the 
committee  on  the  case  of  Colonel  John  Anderson 
were  ready  to  report, 

The  Committee  of  the  Whole  rose,  reported 
progress,  and  obtained  leave  to  sit  again. 

COLONEL  ANDERSON'S  CASE. 

Mr.*FoBBYTB,  fVom  the  committee  appointed 
to-day,  made  a  report  recommending  that  the 
House  do  come  to  tne  following  resolution : 

Ruoivedf  That  John  Anderson  be  brought  to  the 
bar  of  the  House,  and  interrogated  by  the  Speaker,  on 
written  interrogatories,  toacfaing  the  charge  of  writing 
and  delivenbg  a  letter  to  a  member  of  the  House, 
offinring  him  a  bribe,  which,  with  his  answers  thereto, 
shall  be  entered  on  the  minutes  of  the  House.  And 
that  every  question  proposed  by  a  member  be  reduced 
to  writing,  and  a  motion  made  that  the  same  be  put 
by  tha  Spaakar,  and  the  question  and  answer  shall  be 
entarsd  an  the  minutes  of  the  House.  That,  after 
swk  ittlaROgatOfies  are  answered,  if  the  House  deem 
it  neosssary  to  make  further  inquiry  on  the  subject, 
tha  same  be  condueled  by  a  oommittee  to  be  appointed 
for  that  purpose. 

Mr.  Bbbohbb  made  a  motion  to  refer  the  re* 
port  to  a  Committee  of  the  Whole  House. — Neg- 
atived. 

Mr.  BsBOflBB  declared  this  resolution  to  pro- 
pose, in  his  opinion,  a  novel  procedure.  The 
mao  was  to  be  brouaht  to  the  bar  to  be  interro- 
gated ;  for  what  ?  To  criminate  himself?  If  he 
rnaks  the  triitb,  be  must  criminate  himself. 
Was  this  House,  Mr.  B.  asked,  to  be  converted 
into  an  inquisitodal  cxmrt  ?  For  such  proceed- 
ings were  proposed,  adverse  to  the  right  of  the 
abused,  as  were  in  other  courts  sedulously 
avoided,  and  as  were  contrary  to  the  principle  of 
tke  Constitution,  that  no  person  shall  be  oom- 
paUed.  in  any  criminal  case,  to  be  witness  against 
himself.  Mr.  B.  protested  against  this  proceed- 
ino,  which,  he  said,  ought  not  to  be  adopted. 

The  report  was  agreed  to  without  a  division. 

Mr.  BfiBOBBB  moved  that  counsel  be  allowed 
te  the  accused. 

Mr.  Sbbobant  suggested  that  it  would  be  time 
enough  to  do  that  when  the  prisoner  asked  for  it, 

Mr.  Bbbobbb  said  it  was  the  right  of  this  indi- 
vidual, placed  in  so  novel  a  situauon,  to  have  his 
pNvilege  pointed  out  to  him,  which  otherwise  he 
night  not  know. 


Mr.  Tuokbb  read  a  rMoHition  that  the  Bpeaker 
be  authorized  to  inform  the  accused  that  he  might 
ask  counsel,  &«• 

Which  was  superseded  by  an  intimation  from 
the  Speaker,  that  he  should  consider  it  ft  duty,  if 
no  objection  was  made,  to  give  the  accused  infor-^ 
matioo  on  this  head. 

The  Ser^eanc-ac-Arms  was  then  directed  to 
bring  his  pnsoner  to  the  bar  of  the  House. 

On  his  apjiearance.  the  Spbakbb  directed  ft 
chair  to  be  giren  to  nim.  and  addressed  him  to 
this  effect : 

*<  John  Anderson,  you  are  no  doubt  aware  that  you 
are  brought  before  tlos  House  in  consequence  of  hav^ 
ing  written  and  delivered  to  a  gentlemen,  who  is  a 
member  and  chairman  of  a  committee  of  thii  House, 
a  letter,  of  the  contents  of  which  you  are  apprised. 
Before  I  proceed  to  projpound  to  you  any  interrogato- 
ries on  this  subject,  I  will  apprize  you  that,  if  you  hav# 
any  request  to  make  of  the  House;  if  you  wish  fm 
counsel,  for  reasonable  time,  for  witnesses,  for  any  of 
those  privileges  belonging  to  persons  in  similar  aitua- 
tioQs,  the  House  is  disposed  to  grant  it.  If  you  de 
not  wish  for  time,  for  counsel,  or  for  witnesses,  tha 
Speaker  will  proceed  to  put  to  you  such  interrogato- 
ries as  may  seem  proper?' 

To  this  the  prisoner  at  the  bar  replied,  la  sub- 
stance, although  indistinctly,  that,  in  his  peculiac 
situation,  ha  desired  the  assistance  of  counsel ; 
he  desired  time  until  to-morrow,  and  the  oppor- 
tunity of  summoning  witnesses  to  testify  to  the 
character  he  had  sustained  through  life. 

Whereupon  the  Sergeant  at- Arms  was  directed 
to  take  the  prisoner  from  the  bar. 

Some  couTersation  took  place  as  to  the  precise 
mode  of  proceeding,  which  resulted  in  drawing 
up  a  resolution  that  the  Speaker  be  authorized  to 
inform  the  accused  that  the  House  comply  with 
his  requests. 

Mr.  Hebbick  moved  to  amend  the  motion,  so, 
as  that  the  accused  be  furnished  previously  with 
a  copy  of  the  written  interrogatories  to  be  put  to 
him. 

To  this  Mr.  Fobbttb  objected,  because  ic 
would  be  inconsistent  with  the  object  of  this  eiE- 
amination.  The  object  was  to  ascertain  whethec 
the  accused  admitted  or  denied  the  offence  impu- 
ted to  him.  If  he  denied  it,  it  would  be  for  the 
House  to  substantiate  it ;  if  he  admitted  it,  it  wfta 
for  the  House  to  proportion  its  deoisioa  thecaoft. 
to  the  magnitude  of  the  offence. 

Mr.  Hebbick  withdrew  his  first  motioa,  and 
moved  that  the  accused  be  furnished  with  a  copy 
of  the  letter  which  was  the  ground  of  this  pro^ 
ceeding;  to  which  was  added,  on  suggestion  of 
Mr.  Rich,  a  copy  of  the  statement  of  Mr.  Wiu- 
L1AM0  accompanying  the  letter. 

Thus  amended,  the  resolutiou  aocordiag  theae 
privileges  to  the  accused,  was  agreed  to. 

The  prisoner  having  been  reoaanded  to  the  hn 
of  the  House,  the  Spbakbb  addressed  him  nearly 
as  follows : 

«*  John  Anderson,  I  am  directed  to  inform  yon  that, 
pursuant  to  your  request,  you  are  at  Uber^  to  engago 
s»eh  counsel  as  you  may  think  fit ;  that  the  Clerk  of 
the  House  will  teaish  yeu  vrith  such  subpoNMs  for 
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I  M  you  mi^  think  fnopery  and  that  yon  will 
also  be  ftirniilied  with  a  copy  of  the  letter  on  which 
ihe  proceedings  aro  founded,  and  of  the  statement  of 
an  honorable  member  of  this  House  which  accom- 
panied it.  I  am  further  directed  to  inform  you  that 
to-morrow  at  one  o'clock  is  the  time  assigned  for  fur- 
ther proceedings  in  this  case." 

And  then  the  Sergeaot-at-Arms  withdrew 
from  the  bar  with  his  prisoner. 

The  House  adjourned  at  a  late  hour. 

Friday,  January  9. 
Another  member,  to  wit :  from  Rhode  Island, 
James  B.  Mason,  appeared,  produced  his  creden- 
tials^ was  qualified,  and  took  his  seat. 

Mr.  Johnson,  or  Kentucky,  from  the  commit- 
tee of  investigation  on  so  much  of  the  public  ac- 
counts and  expenditures  as  relate  to  the  War  De- 
partment, made  a  report  respecting  a  certain  con- 
iract  entered  into  with  the  Qoyernment  by  Col. 
Slias  Earle,  on  the  3d  of  February  1815,  while  a 
member  of  the  House  of  Representatives,  ex- 
plaining the  nature  of  the  transaction,  ana  ex- 
onerating Colonel  E.  from  any  blame  under  the 
circumstances  of  the  case  i  which  report,  together 
with  one  of  the  last  session  on  the  same  subject, 
was  ordered  to  be  printed. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  to  whom  was  com- 
mitted the  amend  meats  proposed  by  the  Senate 
to  the  bill,  entitled  '^An  act  for  the  relief  of  Sam- 
uel Aikman,"  reported  the  agreement  of  the  com- 
mittee to  the  same;  which  were  concurred  in  by 
the  House. 

Mr.  Robertson  also  reported  the  agreement 
of  the  committee,  to  the  amendments  proposed 
by  the  Senate  to  the  bill,  entitled  ^*An  act  for  the 
relief  of  Joel  Elarwood,"  with  an  amendment; 
which  was  read  and  concurred  in  by  the  House. 
A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  resolution  from 
this  House,  "  directing  the  procurement  of  cer- 
tain laws,"  with  an  amendment,  in  which  they 
ask  the  concurrence  of  this  House. 

ORGANIZATION  OP  THE  MILITU. 

Mr.  Harrison  from  the  Committee  appointed 
oo  that  part  of  the  President's  Message  which  re- 
lates to  the  militia,  made  a  report;  which  was 
read  ;  when  Mr.  H.  reported  a  bill  to  provide  for 
organiziDg,  arming,  and  disciplining  the  militia; 
for  ealliog  them  into  the  service  of  the  United 
States;  for  eoreming  them  therein;  and  for  com- 
pensating them  for  their  services;  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole.     The  report  is  as  follows: 

The  committee  to  whom  was  refimred  so  much  of 
the  Meesage  of  the  President  u  relates  to  the  militia 
have  had  that  subject  under  consideration,  and  beg 
l««Te  to  report,  that  the  Constitution  grants  to  Con- 
gwmm  ih»  felkywing  powers  in  relation  to  the  militia, 
to  wit:  To  profvide  for  organizing  the  militia;  lor 
tnainy  thmn ;  for  disciplining  them ;  for  calling  them 
into  the  mnnce  of  the  United  States ;  for  governing 
them  therein;  and  for  compensating  them  for  their 
services ;  which  powers  the  committee  have  consid- 
ered  separately. 

15th  Con.  1st  Ssss.— 20 


1.  The  oommitlee  are  of  ofHnion,  that,  in  MgaUf 
icing  the  militia,  it  wonld  be  a  great  improvement  to 
divide  them  into  two  classes,  with  a  view  to  train  dili- 
gently, and  to  provide  to  arm  immediately,  the  young 
men,  and  exempt  the  elderly  men  from  the  sacrifice  <^ 
time  which  effective  training  would  require— the  or- 
ganization of  the  militia  mig^t  remain  in  all  other  re- 
spects nearly  as  heretofore  established. 

2.  The  Constitution  having  made  it  the  duty  of 
Congress  to  provide  for  arming  the  militia,  this  power 
is  not  duly  exercised  by  merely  enacting  that  the 
militia  shall  arm  themselves.  A  law  to  that  efiect, 
unsanctioned  hv  penalties,  will  be  disregarded,  wnd,  if 
thus  sanctioned,  will  be  unjust,  for  it  wSl  operate  as  a 
capitation  tax,  which  the  opulent  and  the  needy  will 
pay  equally,  and  which  will  not  be  borne  by  the  States 
m  the  proportion  fixed  by  the  Constitution.  The 
committee  do  not  approve  of  putting  public  arms  into 
the  hands  of  the  militia  when  not  necessary,  l^at 
mode  would  expoee  the  arms  to  be  lost  and  destroyed. 
They  conceive  that  Congress  should  provide  arsenals, 
from  which  the  militia  of  every  part  of  the  United 
States  could  draw  arms  when  necessary,  which  would 
be  a  sufficient  exercise  of  the  power  to  provide  for 
arming  the  militia. 

3.  Congress  having  power  to  provide  for  governing 
the  militia  only  when  they  are  in  the  service  of  the 
United  States,  and  the  authority  of  training  them 
belonging  to  the  State  governments,  the  committee 
have  not  deemed  it  proper  that  Congress  should  pre- 
scribe the  time  to  be  devoted  to  training,  or  the  man- 
ner in  which  that  object  vrill  be  best  e£focted.  It  is 
the  doty  of  the  State  Legislatures  to  enact  the  neces- 
sary laws  for  that  purpose.  The  committee  deem  it  a 
stimcient  exercise  of  the  power  to  provide  for  disciplin- 
ing the  miHtia,  to  direct  the  appointment  of  the  neces- 
saiy  officers,  to  prescribe  their  duties,  and  to  provide 
a  system  of  discipline,  comprehending  the  camp  duties 
instruction,  field  exercise,  and  field  service  of  tiie 
militia. 

4.  The  committee  are  of  opinion,  that  the  regula- 
tions for  calling  forth  the  militia  may  remain  sub- 
stantially as  at  present  existing.  That  the  President 
should,  in  all  cases,  address  his  orders  immediately  to 
some  officer  of  the  militia,  and  not  to  the  Bxecutive  of 
anv  State.  The  Governor  of  a  State  is  not  a  militia 
officer,  bound  to  execute  the  orders  of  the  President ; 
he  cannot  be  tried  for  disobedience  of  orders,  and  pun- 
ished 1^  the  sentence  of  a  court  martial. 

6.  In  providing  for  governing  the  militia  in  the  ser- 
vice of  the  United  States,  it  has  appeared  to  your 
committee  that  the  senior  class  might  be  exempted 
from  being  marched  out  of  the  State  to  which  they 
mav  belong ;  that  the  junior  class,  composed  of  ardent 
and  vigorous  men,  the  efficient  force  of  the  nation, 
should,  when  odled  into  service,  continue  tfierein 
some  time  after  having  acquired  the  knowledge  and 
habits  of  soldiers ;  that  the  officers  should,  by  their 
own  consent,  be  continued  still  longer  in  service,  as 
military  knowledge,  priodples,  and  habits,  are  most 
essential  to  the  officers,  who  are  the  soul  of  an  army. 
It  has  also  appeared  to  your  committee,  that  those 
principles  would  be  best  acquired  by  the  officers  of 
the  militia,  in  serving  with  officers  of  the  regular 
troops  on  courts  marUal,  for  the  trial  of  ofienders 
either  of  the  regular  troops  or  militia. 

6.  The  compensation  to  the  militia  for  their  ser- 
vices, consbting  of  pay  and  allowance  for  clothing, 
and  of  pensions  in  case  of  disability  by  wounds  re- 
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c«v«d  in  ^  lemoe,  tht  committee  would  eUow  to 
remain  aearly  as  heretofora  fixed  by  law. 

The  committee,  acting  aecordtng  to  the  foregoing 
fnadplea,  report  a  bill  to  proTide  for  organizing,  arm* 
ng/and  disciplining  the  militia;  for  calling  them  into 
the  service  of  the  United  States ;.  for  goTMuing  them 
Iberein ;  and  for  compensating  them  for  their  serrieea* 

ABfENDMENT  TO  THE  CONSTITUTION. 

Mr.  Habrison  submitted  the  foUowiog  prop* 
position  of  amend  men  t  to  the  Constitutioii  of  the 
United  Stales;  which  was  read  and  committed 
to  the  Committee  of  the  Whole,  to  which  is  com* 
milted  the  bill  this  day  reported,  for  organizing, 
arming,  and  disctplioing  the  miiitia,  dte. 

Rtiohed  hy  the  Senate  and  Hmue  of  Repreitntativei 
of  ike  Vhitea  States  of  Ameriea,  in  Co^gfress  aseem- 
iUd».  twO'thirde  of  both  Houses  eoncumng  therein. 
That  the  following  amendment  to  the  Constitotion  of 
tke  United  SUtes,  be  proposed  to  the  Legislatures  of 
the  several  States ;  wUch,  when  ratified  by  the  Legis- 
latures of  three-fourths  of  said  States,  shall  be  valid  to 
aB  intents  and  purposes  as  a  part  of  the  said  Consti- 
tution : 

Congress  shall,  concurrently  with  the  Stetes,  have 
power  to  provide  for  training  the  militia,  according  to 
tlie  dMplme  prescribed  for  that  purpose,  and  whilst 
engaged  in  that  service,  they  shall  be  subject  to  the 
nAm  and  regulatioBs  prescribed  for  the  government 
ef  Ike  miUtla,  when  in  the  mUitaiy  service  of  the  United 
Slates ;  and  also,  to  provide  for  teaching,  in  the  pnmary 
Mhools  and  other  seminaries  of  learning  in  the  several 
States,  the  system  of  discipUne  prescribed  for  the 


[In  offering  his  resolution,  Mr.  Harrison  re- 
marked, that  It  would  be  recollected  he  presumed, 
that  a  similar  proposition  had  been  laid  on  the 
table  by  him  at  the  last  aession.  In  doing  so 
then  it  was  not  with  an  expectation  that  any  thi^ 
would  be  done  on  the  subject  at  that  lime,  but  it 
was  to  draw  the  public  attention  to  the  subject, 
and  prepare  the  way  for  a  decision  at  the  present 
session.  The  bUl  which  bad  been  reported  on 
the  subject  embraced  all  the  profisions  within  the 
power  of  Congress  respecting  it  which  the  cott- 
mlltee  had  thought  necessary ;  but  as  the  Co«- 
stftulion  had  expressly  reserved  to  the  States  the 
riffbt  of  training  and  disciplining  the  militia,  the 
adoption  of  the  resolution  might  be  deemed  ne- 
cessary ;  and  he  wished  theraore  that  it  might 
be  committed  to  the  same  committee  to  whom 
the  bNl  had  been  referred,  that  the  whole  subject 
might  thus  be  presented  to  it  for  deliberation,  »c.] 

CASE  OF  COLONBL  ANDERSON. 

Mr.  SraNGBR  offered  for  consideratioa  the  fol- 
lowing preamble  and  resolutions: 

The  House  of  Representatives,  entertaining  great 
doubte  of  its  possessing  the  competent  power  to  punish 
John  Anderson  for  hii  contempt  of  the  House,  and 
his  outrage  upon  one  of  its  members : 

Kesolved,  That  all  further  proceedings  in  this  House 
against  the  said  John  Anderson,  do  cease,  and  that 
he  be  discharged  from  the  custody  of  the  Sergeant-at- 
Arms. 

Resolved,  That  the  Attorney  General  of  the  United 
Slates  be  directed  to  institute  such  proceedings  against 
tha  laid  John  Anderson  for  his  said  offence  as  may  be 


agneable  to  the  laws  of  the  United  States  and  enfaa 
District  ef  Columbia. 

Eesohed,  That  the  Committee  fn  the  Judiciaiy  be 
]nstruct(»i  to  inquire  into  the  expediency  of  previduig 
by  law  for  the  punishment  of  any  contempt  of  the 
Senate  or  House  of  Representatives  of  the  United 
States,  and  of  any  breach  of  the  privileges  of  either 
House. 

Mr.  Spehcbr,  of  New  York,  obser?ed,  that  in 
submitting  the  resolutions  which  had  been  read, 
his  object  was  to  procure  a  decision  of  the  House 
on  the  abstract  question  of  its  right  to  proceed  in 
the  case  of  Colonel  Anderson.  He  had  offered 
them  in  this  staffe  of  the  proceedings,  because  no 
opportunity  haffyet  been  giren  to  take  the  sense 
of  the  House,  and  with  a  view  also  of  preventing 
the  influence  of  those  feelings,  which  the  demerito 
of  the  case  might  excite,  in  produoinff  a  decision 
that  calm  and  deliberate  reason  might  not  sane- 
lion.  It  was  more  consistent,  also,  with  the  dig- 
nity of  the  House,  that  we  should  retrace  its  pro- 
ceedings, if  they  were  wrong,  from  our  own  im- 
pulse, rather  than  be  compelled  to  do  so  on  the 
motion  of  the  accused  or  his  counsel. 

Mr.  S.  unequivocally  condemned  the  conduct 
of  the  accused ;  and  his  Indignation  at  the  enorm- 
ity of  the  offence  had«  he  confossed,  carried  him 
too  far  in  endeavoring  to  punish  it.  The  only 
apology  I  have  to  offer,  said  Mr.  S.  is  to  be  found 
in  that  universal  burst  of  feeling  which  spread 
through  the  House  on  the  disclosure  of  the  base 
transaction.  But  lime  for  reflection  has  suc- 
ceeded to  the  impetuosity  of  feeling ;  and,  being 
perfectly  convinced  that  we  were  wrong,  I  take 
the  first  opportunity  to  acknowledge  my  error, 
and  to  expiate  it,  by  submitting  the  resolotioos 
on  your  table. 

In  deciding  this  question,  we  act  as  judges, 
and  we  must  demand  the  very  letter  of  the  Taw 
to  authorize  our  decision.  With  the  propriety, 
or  expediency,  or  necessity  of  having  some  law 
on  the  subject,  we.  as  judges,  have  noihins'  to  do. 
We  act  not  as  legislators,  but  in  a  judicial  capa^ 
city,  in  a  cause  between  us  and  the  accused ;  and 
we  are  as  strictly  bound  by  the  law  of  the  land 
as  any  court  of  justice  can  be»  Let  u%  then, 
search  for  that  law.  If  it  is  to  be  found  at  all,  it 
is  either  in  the  Constitution,  in  the  laws  of  tk^ 
United  Statesi  or  in  the  law  of  Parliament,  The 
friends  of  the  procedure  have  been  in  vain  called 
upon  to  point  out  the  express  power  givea  by 
the  Constitution*  So  far  from  doing  so,  they 
have  not,  as  yet,  answered  the  objections  which 
the  Constitution  itself  interposes.  The  4th  artiele 
of  the  amendments^  provides,  **  that  no  warrant 
shall  issue  but  upon  probable  cause,  supported  by 
oath  or  qgimuUtonf"  and  that  it  shall  describe  tM 
person  to  be  seized.  In  the  preseat  case,  a  wa»* 
laat  has  been  isaoed,  dirtctiog  a  person  to  be 
seized,  without  being  supported  by  oath  or  affinB- 
ation.  But  we  have  been  told,  that  the  clauae  it 
only  intended  to  regulate  eoufta  of  justice.  There 
is  no  such  limitation  in  the  amendment;  but, 
admit  it,  and  wtat  is  gained?  The  issuing  of 
process  to  bring  in  a  party  to  answer  is  in  itself 
a  judicial  act;  all  our  pvoceedingi-in  the  caae 
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are  founded  upon  the  idea  of  our  being  a  court 
for  this  purpose.  By  the  5ih  amendment  it  is 
provided  that  do  person  shall  be  held  to  answer 
for  an  infamous  crime  unless  on  indictment  of  a 
grand  jury,  except  in  cases  arising;  in  the  land  or 
iiaval  forces,  or  in  the  militia  when  in  service. 
If  any  doubt  should  exist  as  to  the  universality 
of  the  prohibition,  the  excepted  cases  which  it 
mentions  shows  conclusively  that  it  was  intended 
to  apply  to  all  others.  Here  there  is  no  present- 
ment, and  DO  one  Will  contend  that  it  is  one  of 
the  excepted  cases.  The  same  amendment  pro- 
vides that  no  person  shall  be  compelled  to  be  a 
witness  against  himself  in  a  criminal  case.  We 
are  about  to  propound  interrogatories  to  this  man  ; 
if  he  refuse  to  answer  them,  what  are  you  next  to 
do  ?  Will  you  treat  the  refusal  as  another  con- 
tempt, and  punish  him  for  it ;  and  thus  compel 
him  to  bear  witness  against  himself?  Or  will 
yoa  persist  in  making  a  vain  effort  at  power,  when 
yoa  know  you  must  retire  discomfited  and  dis- 
graced ?^  The  6th  amendment  provides  for  the 
trial  by  jury.  In  no  sense  of  the  word  can  this 
House  be  deemed  a  jury ;  we  are  not  returned  by 
«n  Executive  officer  $  we  possess  not  the  qualifi- 
cations of  jurors,  and  the  right  of  challenge  of 
course  could  not  be  allowed. 

From  this  examination,  it  results,  then,  that  if 
we  proceed  against  this  man  for  a  crime,  as  some 
have  contended,  our^measures  are  wholly  uncon- 
ttitntional,  illegal,  an'd  void.  If  we  proceed  against 
him  at  all.'  it  must  be  for  a  contempt  amounting 
to  a  breach  of  the  privileges  of  the  House.  The 
most  diligent  research  has  not  enabled  me  to  dis- 
cover either  the  word  or  the  idea  of  a  contempt 
as  applied  to  Congress,  in  either  the  Constitution 
or  laws  of  the  United  States,  and  I  venture  to 
affirm  that  neither  of  them  is  to  be  found  there. 

Bat  h  is  said  the  House,  from  necessity,  must 
have  the  power  of  punishing  contempts,  and  that 
without  It  we  should  be  unable  to  legislate.  I 
deny,  as  broadly  and  as  generally  as  the  assertion 
b  made,  the  existence  of  any  such  necessity.  It 
is  sufficient  for  jont  purposes^  to  exercise  the 
natural  right  which  every  citizen  possesses,  in 
his  self-de^nce,  of  removing  any  interruptions  in 
the  discharge  or  your  duties.  It  is  strictly  on  the 
right  of  self-defence,  and  while  it  will  authorize 
▼oa  to  remove  any  cause  of  interruption  in  your 
DDsiness,  and  to  prevent  the  offender  from  enter- 
ing your  galleries,  it  will  not  justify  you  in  going 
a  single  step  further.  The  necessity  does  not  re- 
quire that  you  should  punish  the  offender;  it 
does  not  require  that  you  should  pursue  him  be- 
yond your  own  mansion.  Tour  deliberations  are 
unaffected  by  his  punishment.  And  I  cannot 
conceive  how  it  can  be  deemed  necessary  to  our 
employments  here  to  take  any  notice  whatever 
of  an  offence  which  does  not  interrupt  our  debates 
nor  retard  our  business.  Is  it  contended  that  the 
power  to  punish  for  contempts  is  inherent  in  the 
Hoose  ?  If  there  be  any  meaning  in  the  term,  it 
must  be  that  without  the  power  you  cannot  act 
as  legislators ;  that  is,  that  it  is  essentitiL  There 
can  be  no  other  inherent  rights  than  those  which 
are  absolutely  fiecessary.    And,  then,  it  results 


in  the  same  question  of  necessity  which  has  been 
already  discussed. 

A  gentleman  from  Virginia  ^resterday  alluded 
to  that  part  of  (he  Constitution  giving  to  Congress 
the  powers  necessary  to  carry  into  execution 
those  which  were  specially  granted.  I  cannot 
for  a  moment  imagine  that  that  gentleman  in- 
tended to  quote  that  clause  as  giving  to  this  House 
executive  and  judicial  powers.  But  to  prevent 
misapprehension,  permit  ma  to  quote  it ;  it  is  this : 
"  that  Congress  may  make  all  laws  which  shall 
be  necessary  and  proper  for  carrying  into  execur 
tion  the  foregoing  powers."  Not  that  this  House 
may  exercise  these  powers,  but  that  this  Congress, 
composed  of  the  three  branches  of  the  Govern- 
ment, may  make  laws  to  execute  the  incidental 
powers.  It  does  not  even  authorize  this  House  to 
make  the  law,  much  less  to  usurp  the  judicial 
authority  in  deciding  on  it,  or  the  executive  in 
enforcing  it.  Between  us  and  those  powers  the 
Constitution  has  erected  an  insurmountable  bar- 
rier. In  this  case,  there  being  no  law,  we,  as  a 
co-ordinate  branch  of  the  Legislature,  have  nc 
right  to  make  it.  If  then  it  be  true,  that  it  is 
both  necessary  and  proper,  for  carrying  into  exe- 
cution the  powers  vested  in  Congress,  that  coi^ 
tempts  of  either  House  not  amounting  to  an  ac- 
tual interruption  of  business,  shall  be  punished, 
here  is  your  authority  for  passing  a  law,  to  define 
the  crime  and  to  prescribe  the  punishment.  And 
I  do,  in  the  utmost  extent,  admit  that  Congress 
have  the  incidental  power  of  paasiny  all  laws  ne- 
cessary and  proper  to  attain  the  objects  contem- 
plated by  the  Constitution.  Indeed,  it  is  a  prin- 
ciple as  dear  to  me  as  any  other  in  our  Govern- 
ment; a  principle  so  strengthened,  confirmed, 
and  rooted  in  my  mind,  that  intellect  and  under- 
standing naust  go  with  it  when  I  yield.  But  un- 
til a  law  is  passed,  there  can  be  no  crime,  for 
crime  consbts  in  the  violation  of  a  law ;  and 
there  can  be  no  punishment,  for  that  is  the  judg- 
ment of  law,  not  of  a  court,  upon  the  crime.  The 
argument  reported  by  Mr.  Jefferson  to  have  been 
used  in  the  Senate  of  the  United  States,  in  the 
case  of  the  editor  of  the  Aurora,  is  so  applicable 
to  this  part  of  the  subject,  that  I  must  b^  the 
indulj^ence  of  the  House  for  quoting  it:  *<  In  re- 

*  quiring  a  previous  law,  the  Cfonstitution  had  re* 

*  gard  to  the  inviolability  of  the  citizen  as  well 

*  as  of  the  member ;  as  should  one  House,  in  the 

*  regular  form  of  a  bill,  aim  at  too  broad  privi- 

*  leges,  it  may  be  checked  bv  the  other,  and  both 
^  by  the  President.  And  also  as,  the  law  being 
(  promulgated,  the  citizen  will  know  how  to  avoid 

*  offence.    But  if  one  branch  may  assume  its  own 

*  privileges  without  control,  if  it  may  do  it  on 
'  the  spur  of  the  occasion,  conceal  the  law  in  iu 

*  own  breast,  and,  after  the  faQt  committed,  make 
'  its  sentence  both  the  law  and  judgment  on  that 

*  fact  i  if  the  offence  is  to  be  kept  undefined,  and 

*  to  be  declared  only  ear  re  ncUa^  [as  the  case  arises] 
'and  according  to  the  passions  of  the  moment, 

*  and  there  be  limitation  either  in  the  manner  or 
'  the  measure  of  the  punishment,  the  condition  of 
'  the  citizen  will  be  perilous  indeed  !**  Periloui, 
sir!  it  will  be  the  condition  a  slave,  dependent 
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apoD  the  arbitrary  will  of  aDother.  And  is  not 
tae  Tery  proposiuon  to  exercise  such  a  tremen- 
dous power,  and  aoder  snchcircamstances,  enough 
to  appal  us  ?  Here  are  we  assembled  as  accusers, 
witnesses,  jurors,  and  judges ;  the  offended  party, 
acting  in  all  these  capacities,  ai^d  burning  with 
indignation  at  a  flagrant  outrage ;  and  we  are 
called  upon  to  make  the  law,  to  decide  upon  it. 
and  to  punish  in  our  own  case ! — to  decide  what  ? 
whether  an  offence  has  been  committed  against  an 
unknown  law; — to  punish  how?  according  to 
the  dictates  of  our  own  feelings!  As  one,  sir,  I 
dare  not  trust  myself  with  such  powers;  and  sure 
I  am  that  no  body  of  men  unoer  Heaven  shall 
ever,  with  my  consent,  exercise  them  aj^inst  me. 
Your  power  over  your  own  members  is  defined ; 
I  know  its  extent ;  but  the  authority  now  claimed 
has  no  other  limits  than  those  of  passion,  and  no 
other  restraints  than  those  of  pride. 

An  argument  is  attempted  to  be  drawn  from 
the  fact,  that  the  courts  and  Legislatures  of  the 
different  States,  and  of  Eneland,  exercise  the 
power  claimed.  With  regard  to  the  law  of  Par- 
aament,  in  ^Cnffland,  it  is  a  peculiar  branch  of  the 
common  law,  declared  b^  the  two  Houses  from 
time  to  time.  That  law  is  not  recognised  in  the 
United  States  Government  or  its  courts,  except 
so  far  as  it  has  been  expressly  adopted.  Refieated 
decisions  of  the  courts  have  put  that  question  at 
rest.  I  utterly  disclaim  and  deny,  therefore,  the 
authority  of  the  law  of  Parliament  m  applicable 
to  Couffress.  We  reject  some  of  the  forms  of 
that  body,  and  adopt  others;  but  I  trust  we  have 
not  admitted,  and  never  will  admit  into  our  in- 
stitutions, the  despotic  principles  which  have  too 
often  disgraced  its  proceedings,  especially  in  cases 
Qf  privilege. 

With  re8i>ect  to  the  different  States,  the  com- 
mon law,  with  special  exceptions,  has  been  either 
expressly  or  impliedly  adopted,  or  its  principles 
have  been  enacted  in  statutes,  and  that  law  has 
conferred  upon  the  State  courts  and  Lesislatures 
the  power  of  punishing  for  contempts.  The  prac- 
tice of  the  States,  therefore^  furnishes  no  example 
for  us.  The  authority  claimed  is  not  given  by 
our  Constitution  or  laws ;  and  it  cannot  be  de- 
rived from  the  common  law,  because  we  do  not 
recognise  the  law  itself.  Besides^  the  State  Legis- 
latures possess  other  and  very  different  powers 
from  those  belon^ins  to  Congress.  Our  authority 
islim«ied  by  certain  fixed  and  definite  land-marks; 
their  powers  are  plenary  and  ample;  they  pos- 
sess ail  that  are  not  delegated  to  us.  We  are  a 
branch  of  a  limited  Government  for  certain  pre- 
cise and  special  purposes ;  they  are  Governments 
for  all  other  purposes,  without  any  limitation  of 
power  other  than  that  prescribeu  by  their  own 
constitutions.  The  cases,  therefore,  are  not  anal- 
ogous, and  from  their  practice  we  can  derive  no 
sanction. 

The  authority  of  the  courts  of  the  States  to 
punish  for  contempts,  is  upon  the  same  founda- 
tion. They  have  acquired  it  by  the  adoption  of 
the  common  law^  or  by  express  statutes.  The 
courts  of  the  United  States  maintain  the  same 
power  by  virtue  of  a  law  of  Congress.    The  first 


Congress  which  assembled  under  the  Constitu- 
tion, composed  of  the  framers  of  that  instrument, 
have  given  their  construction  of  it  in  the  law 
which  they  passed  in  September,  1789;  by  which 
authority  is  given  to  all  the  courts  of  the  United 
States  "  to  punish,  by  fine  or  imprisonment,  all 
contempts  of  authority  in  any  cause  or  hearing 
before  the  same."  If  all  courts  possess  the  in- 
herent power  contended  for,  then  did  that  vene- 
rable body,  to  whose  labors  we  so  frequently  ap- 
peal, commit  the  solecism  of  muting  that  which 
was  already  possessed.  Far  from  it,  sir.  They 
knew  that  they  were  originating  an  entirely  new 
system,  and  they  intend^  that  it  should  emanate 
from  their  hands  complete,  and  as  perfect  as  they 
could  make  it.  It  was  an  experiment — it  was  en- 
tirely new;  nothing  like  it  had  existed— it  begao 
above.  Intending  to  limit  it,  it  became  as  neces- 
sary to  give  sufficient  powers  for  the  execution 
of  the  contemplated  purposes,  as  it  was  to  pro- 
hibit the  assumption  of  those  which  were  not 
granted.  Such  was  the  course  pursued,  and  our 
Government,  like  our  courts,  possesses  no  powers 
but  those  contained  in  the  compact  which  spoke 
it  into  exbtence. 

I  have  done,  sir^  with  the  plea  of  necessity — the 
tyrant's  plea,  which  is  always  used  when  there 
is  no  other  to  justify  harsh  and  rigorous  meas- 
ures, or  exorbitant  powers.  The  next  argument 
which  I  have  to  meet  is  that  of  precedent;  the 
eternal  refuge  and  expedient  of  a  cause  that 
shrinks  from  inspection,  and  would  hide  itself  in 
the  obscurity  or  example.  But,  fortunately  for 
our  country,  the  examples  of  the  exercise  or  this 
power  are  so  few,  that  there  is  little  danger  that 
the  case  of  Anderson  will  be  mingled  with  the 
common  rubbish  of  precedent.  It  wUl  be  recrard- 
ed.  because  it  occurred  in  a  season  of  profound 
political  tranquillity,  when  there  were  no  party 
passions  to  stimulate  our  animosities  or  influence 
our  decisions ;  and  yet  this  very  case,  occurring 
at  such  a  period^  ought  to  induce  us  to  distrust 
the  precedent  of  all  others.  When  an  atrocious 
insult  was  offered  to  one  of  the  most  respectable 
members  of  this  House,  a  gentleman  who  bears 
the  very  impress  of  integrity,  and  whom  none  but 
the  most  weak  or  the  most  profligate  could  think 
of  approaching  improperly,  after  viewing  those 
lines  which  the  Almighty  has  written  on  his 
countenance ;  when  such  an  insult  was  offered  to 
such  a  man.  and  that  man  our  fellow-member ; 
when  such  an  indignity  was  offered  to  this  House, 
who  could  stop  to  inquire  whether  the  first  weapon 
he  seized  to  smite  the  offender,  was  or  was  not 
strictly  lawful?  I  confess  that  as  one  I  took  the 
weapon  offered  in  the  warrant  for  apprehending 
Anderson,  without  thinking  of  the  consequences 
of  its  use,  and  without  caring  for  them.  For  this 
rashness  I  have  atoned  as  far  as  I  was  able;  and 
it  has  taught  me  a  lesson  which  I  am  now  im- 
proviog — to  distrust  those  precedents  which  I  fear 
have  been  established  under  the  operation  of  sim- 
ilar feelings. 

But,  sir,  I  have  a  general  objection  to  prece- 
dents in  legislation,  not  to  forms ;  they  are  essen- 
tial to  the  despatch  of  business  and  to  accuracy* 
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But  I  do  object  to  any  two  or  three  eases  fumish- 
ing  a  rale  for  decision.  For  what  purpose  is  a 
new  Congress  assembled  every  two  years,  if  it  is 
to  be  boand  by  the  determination  of  its  predeces- 
sors 1  From  the  very  nature  of  legislation  there 
can  be  no  precedent.  Bach  Congress  is  supreme, 
and  each  law  must  be  passed  upon  its  own  mer- 
its. Tou  may,  indeed,  refer  to  the  proceedings 
of  a  former  uon|[ress,  as  expressing  the  opinions 
of  gentlemen  entitled  to  great  weight,  but  surely 
TOU  are  not  bound  by  them.  Hence  arises  the 
difierence  between  the  effect  of  precedents  in  a 
court  of  justice  and  in  a  Legislature.  In  the 
former  some  fixed  rule  is  necessary,  that  suitors 
may  Iluow  their  rights ;  in  the  latter,  when  it  is 
not  a  question  of  right,  each  case  furnishes  its 
own  rule. 

In  the  particular  case  of  contempts,  there  is  the 
same  objection  to  our  being  bound  by  precedents; 
and  that  is  derived  from  the  circumstance  that, 
there  having  been  no  law  defining  the  crime,  and 
prescribing  its  punishment,  each  case  must,  in 
common  charity,  be  supposed  to  have  been  deter- 
.  mined  upon  its  own  merits.  Had  there  been  a 
law  the  crime  would  have  been  known,  and  the 
precise  turpitude  of  the  offence  would  have  been 
determinea  by  that  standard ;  so  that  a  precedent 
might  then  have  been  some  evidence  of  the  ex- 
tent and  application  of  the  previous  law.  But  as 
there  was  no  law,  we  are  compelled  to  infer  that 
one  was  made  to  reach  the  case,  and  made,  of 
course,  only  for  that  case.    So  that,  in  the  lan- 


'  with  it.  When  a  new,  and  even  a  similar  case 
'  arises,  the  judgment  which  is  to  make,  and  at 
'  the  same  time  apply  the  law,  is  open  to  question 
'  and  consideration,  as  are  all  new  laws." 

But  if  3rou  adopt  these  precedents,  how  far  will 
yoa  so  with  them  ?  Is  this  House  prepared  to 
go  the  full  length  of  the  tether  which  has  been 
stretched  by  the  Englbh  Parliaments'?  The  cases 
which  have  occurred  in  this  country  are  confess- 
edly founded  on  them.  How  much  further  will 
yon  follow  them  through  the  scenes  of  violence 
and  rassion  which  produced  them  ?  The  Eng- 
lish Parliament  has  decided  that  the  privilege  of 
a  member  arises  by  force  of  the  election,  and  that 
he  possesses  it  even  before  a  return  oe  made. 
Borne  of  the  members  on  this  floor  were  elected 
nearly  two  years  since.  Have  we  been  all  this 
time  clothed  with  the  mantle  of  privilege  1  It 
has  been  decided  abo  by  that  Parliament,  that 
any  assault  upon  the  person,  or  any  attack  upon 
the  reputation  of  a  member,  although  in  a  matter 
not  connected  with  his  official  duties,  is  a  breach 
of  privilege.  Is  this  House  prepared  to  punbh 
all  the  aspersions  upon  the  private  characters  of 
its  members  which  have  been  made  within  two 
years  ?  Will  you  send  vour  Sergeant-at-Arms  to 
the  District  of  Maine  for  any  ^itor  of  a  news- 
paper who  may  have  traduced  any  member  of 
this  House?  Sfhould  you  exercise  your  power  to 
that  extent,  I  need  not  ask  how  much  time  thb 
House  would  have  lef^  to  discharge  its  ordinary 


leffislative  duties.  You  must  either  take  the 
whole  power  fumbhed  by  these  precedents,  or 
you  must  reject  the  whole ;  for  there  is  no  di- 
viding line  between  anv  of  them.  Permit  me  to 
pursue  this  doctrine  still  further.  It  has  been  de- 
cided in  England,  that  any  interposition  of  the 
Eling  to  affect  any  measure  before  either  House 
of  Parliament,  was  a  breach  of  privilege.  Luck« 
ily  for  that  Parliament,  there  was  a  prerogative 
that  met  the  privilege;  as  the  King  could  do  no 
wrong,  he  could  not  be  punbhed ;  and  for  that 
reason,  I  presume,  among  others  more  important, 
the  attempt  to  punish  was  not  made.  But,  sir, 
the  decision  remains  among  the  precious  bundle 
of  precedents,  ready  to  be  produced  when  occa- 
sion may  require.  Suppose,  then,  what  cannot 
with  propriety  be  supposed,  except  for  the  pur- 
pose of  illustration,  that  tne  President  should 
think  proper  to  interpose  on  a  subject  before  Con- 
gress, and  should  tell  us  that  it  was  not  worth 
our  pains  to  legislate  upon  any  particular  meas- 
ure, because  he  had  determined  to  put  hb  veto 
on  It;  should  we  venture  to  send  our  Sergeant-at- 
Arms  for  the  President,  and  brins  him  to  our  barl 
No  man  in  his  senses  could  think  of  it.  Where, 
then,  will  you  stop?  If  you  once  acknowledge 
the  principle  that  the  common  law  established 
by  the  precedents  of  the  English  Parliament  b 
our  law,  where,  at  what  point  will  you  arrest^ 
your  career  in  the  course  of  privilege  and  pre- 
ro|;ative  ?  If  we  borrow  from  England  the  doc- 
trine of  privilege,  why  may  not  any  future  Ex- 
ecutive loan  for  a  short  time  that  of  prerogative? 
One  step  more ;  create  a  star-chamber  judiciarr 
to  sanction  and  enforce  your  claims,  and  we  shaU 
have  reached  the  goal  of  our  course.  The  whole 
doctrine  b  uncongenial  with  our  institutions ;  it 
has  no  root  here ;  it  cannot  flourish,  even  if  it 
were  watered  by  the  tears  of  any  who  may  cast 
a  longing,  lingering  look  behind,  at  the  charms  of 
aristocracy,  and  the  comforts  of  despotism. 

In  the  proceedings  ajg^ainst  this  man,  we  have 
arrived  at  the  brink  of  an  abyss,  where  it  much 
behooves  us  to  pause  and  reflect ;  a  single  step 
may  cast  us  into  it,  without  our  having  sounded 
its  depth  or  measured  its  extent.  Let  us  hesitate 
before  we  spring  into  it ;  and  if  we  be  determined 
to  plunge,  let  us  at  least  explore  the  ground,  and 
know  where  we  are  to  land. 

I  cannot  apologize,  I  disdain  to  make  an  apol-' 
ogy  for  having  brought  this  subject  to  the  consid- 
eration of  the  House.  Its  infinite  importance 
will  vindicate  me.  If  the  House  should  be  de- 
termined to  proceed  in  the  exercise  of  the  power 
claimed  in  this  instance,  I  shall  at  least  have  the 
consolation  of  reflecting  that  I  have  discharged 
my  duty  in  protesting  aeainst  that  power,  as  a 
Violation  of  the  charter  of  our  liberties,  and  as 
jeopardizing,  in  an  imminent  degree,  the  personal 
liberty  of  the  citizen. 

Mr.  AHDBasoN,  of  Kentucky,  declared  that  he 
should  support  the  resolutions  offered  to  the 
House.  His  only  objection  was  to  the  expression 
of  doubt  contained  in  the  preamble ;  he  felt  no 
doubt,and  thought  theprboner  should  be  instantly 
discharged.    It  might  indeed  produce  some  mor- 
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tificatioii,  for  the  House  now  to  retrace  its  steps^ 
and  to  make  a  public  acknowledgmeot  of  its  imbe- 
cility, but  be  tbougbt  this  course  much  preferable 
to  an  assumption  of  the  Constitutional  powers 
now  contended  for.  He  himself  participated  in  the 
mortification,  but  felt  the  necessity  ot  giving  the 
most  prompt  correction  to  the  error  which  had 
been  committed  in  issuing  the  warrant.  It  was 
much  better  now  to  arrest  the  proceedinji:s,  than 
to  conduct  the  case  through  an  examinauon,  and 
be  compelled  to  adopt  that  course ;  an  idea  then 
might  justifiably  arise  that  the  discharge  was 
produced  by  a  belief  that  the  man  was  innocent, 
or  that  the  case  did  not  merit  punishment  It 
should  be  placed  on  its  true  ground ;  the  prisoner 
should  be  immediately  diseharffed,  from  a  want 
of  power  in  this  House  to  punish.  If  this  power 
be  possessed,  it  is  indeed  most  norcl  and  extraor- 
dinary. In  every  other  case,  an  act,  which  is 
Sunishable,  must,  by  a  previous  law.  have  been 
eclared  an  offence.  In  this,  the  guilt  of  the  in- 
dividual does  not  rest  on  any  statute  previously 
passed  and  promulgated,  but  on  the  feelings  and 
passions  of  this  House.  In  vain  do  we  dlemand 
Che  law,  which  has  declared  the  act  an  offence 
at  the  time  of  its  commission.  In  vain  may  the 
citizen  look  for  the  rule  of  his  conduct  in  the 
statute  book  of  his  country.  There  is  no  law 
declaring  the  act,  we  are  about  to  punish^  a  con- 
tempt or  an  offence  of  anv  kind ;  our  opmion  of 
its  criminality  has  been  locked  within  our  own 
breasts,  and  never  can  be  constitutionally  declared 
except  by  a  law  of  Congress.  No  other  tribunal 
bas  ever  yet  dared  to  assume  such  a  power,  and 
if  it  be  exercised,  no  citizen  in  this  country  can 
be  safe.  JBut  if  the  doctrine  is  recognised  that 
we  can  declare  an  act  after  it  is  committed  an 
offence,  according  to  our  views  of  the  privileges 
of  the  House,  or  the  nature  of  contempts,  we  are 
at  once  plunged  in  a  sea  of  perplexity.  There  is 
no  subject  on  which  the  varying  minds  of  men 
can  differ  more.  That  act  which  one  will  decUre 
the  grossest  contempt,  will,  by  another,  bethought 
perfectly  harmles?.  We  shall  have  no  previous 
atandaru  by  which  we  can  measure  the  act ;  the 
£ict  of  its  being  an  offence  will  depend  on  the 
wide  and  differing  views  of  members  of  this 
House.  If  we  reserve  to  ourselves  the  power 
of  declaring  every  paragraph  in  the  newspapers 
defamatory  or  libellous,  as  our  feelings  may  di- 
lect.  and  which  no  law  has  forbidden,  we  are  in- 
deed possessed  of  powers,  of  which  the  people  of 
this  country  have  little  thought,  and  which,  by 
reading  the  Constitution,  they  can  never  find. 

If,  however,  it  should  be  conceded  that  this  was 
an  offence,  unless  there  has  been  a  punishment 
previously  affixed  by  law,  we  are  still  powerless 
and  must  arrest  these  proceedings.  By  what  au- 
thority can  we  award  any  punishment,  or  impris- 
onment, in  preference  to  any  other  ?  There  is 
none  in  the  Constitution,  and  there  is  no  law  on 
the  subject  What  necessary  connexion  is  there 
between  contempt  and  imprisonment  1  They 
seem  to  be  spoken  of  as  if  one  was  a  necessary 
tonseouence  of  the  other.  It  arises,  Mr.  Speaker, 
ftom  the  provisions  of  the  common  law,  and  the 


usages  of  the  British  Parliament,  which  airefaxi-^ 
ened  abopt  our  recollections,  and  are  difficult  to 
be  shaken  off.  We  forget  that  the  powers  of  the 
House  of  Commons  depend  on  precedents  formed 
by  their  own  decisions,  and  oqrs  only  on  specid 
grants  in  the  Constitution.  This  House  alone 
cannot  create  a  punishment  which  has  not  been 
affixed  by  law ;  by  both  branches  of  the  Ijcgisla- 
ture.  An  apt  illustration  of  the  jdea  is  found  in 
the  provisions  of  the  Constitution,  which  define 
treason,  and  empower  Congress  to  prescribe  the 
punishment  If  this  power  had  never  been  exer- 
cised, and  no  statute  had  been  enacted  to  declare 
the  punishment,  no  court  in  this  country  could 
have  created  one.  No  judge  would  have  dared 
to  pass  a  sentence  of  death  or  imprison  for  a  day. 
The  vilest  traitor  that  ever  lived,  can  be  punished 
only  according  to  law  iu  this  land.  The  same 
observations  apply  to  piracy,  and  felonies,  com- 
mitted on  the  high  seas.  Until  Congress  shall 
exercise  the  powers  given  by  the  Constitution, 
and  define  the  crimes  and  declare  the  punishment, 
no  tribunal  in  this  country  can  supply  the  defect^ 
and  dare  to  punish  accordin|p  to  the  common 
law,  or  in  any  other  way.  It  we  can  impose  a 
penalty,  which  has  not  been  assigned  to  a  specific 
crime,  there  is  then  no  boundary  to  our  powera* 
When  we  determine  that  this  Houy  possess  tha 
power  of  punishment,  then  the  species  or  degree 
IS  only  matter  of  selection.  Who  can  prescribe 
the  limit  ?  We  have  no  standard  to  regulate  or 
bind  our  power,  hut  our  own  feeling.  We  can 
range  through  every  gradation  of  punishmeju, 
from  a  simple  reprimand  to  death.  And  when 
the  principle  of  punishment  is  decided,  we  majT 
to-morrow  be  boldly  debating  whether  we  sbafl 
reprimand,  imprison,  brand,  or  gibbet  this  man. 
If  this  resolution  be  rejected,  we  shall,  in  effect, 
decide  that  the  House  of  Representatives  possess 
the  power  not  only  of  declaring  any  act  an  of- 
fence, but  of  selecting  and  ioflieting  a  punishment 
heretofore  unknown  to  the  laws,  and  even  to  our- 
selves. These  are  indeed  tremendous  powera, 
and  such  as  I  believe  have  never  been  granted. 

The  gentleman  from  Georgia  (Mr.  Forsyth) 
asked,  yesterday,  what  would  be  the  course  of 
this  House,  if  a  person  in  the  galleries  should  in- 
sult a  member  by  hissing,  or  throwing  nuts  at  his 
head  ?  The  question  has  been  answered  by  tha 
gentleman  who  last  addressed  you.  But  those 
who  support  the  power  of  the  House,  must  re- 
member that  they  do  not  extricate  themselves 
fcom  the  difficulty  of  propounding  perplexiug 
questions.  They  hold  the  affirmative  of  the  pro- 
position, and  cannot  expect  us  to  follow  them, 
unless  they  show  the  way  clearly  and  distinctly. 
The  answer,  however,  which  he  would  give,  and 
which  would  release  the  House  from  all  embar- 
rassment, would  be  to  pass  a  law  accurately  de- 
fining every  offence,  and  assigning  a  punishment 
to  each.  On  the  subject  of  our  power  to  give 
such  a  law  operation  within  the  District  of  oo- 
lumbia,  there  can  be  no  doubt  The  power  of 
"exclusive  legislation  in  all  cases  whatsoever,'' 
was  given  to  enable  Congress  to  place  at  a  dis- 
tance everything  which  could  overawe  its  pro- 
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iliB|i,  or  ID  any  way  obstruct  ita  impartMil  dt« 
lib«ratiODs.  Any  law  may  be  passed  which  is 
Afcessary  to  insure  to  a  member  of  the  House 
perfect  exemption  from  in8uit.and  to  enable  him 
in  eTtrjr  way  impartially  and  fearlessly  to  dis- 
charge his  duties.  Within  the  "  ten  miks  souare" 
there  was  no  difficulty ;  for  the  pettiest  offender 
within  the  District  could  be  punished  only  by 
authority  of  an  act  of  Congress,  either  specially 
embracing  the  case,  or  adopting  the  laws  of  Vir- 
ginia or  Maryland  on  the  subject.  It  is  possible 
that  a  doubt  might  be  created  as  to  contempts,  or 
ether  offences  against  the  privilejg^es  of  the  House, 
committed  beyond  this  exclusiTc  jurisdiction ; 
and  we  must  then  resort  to  the  authority  "to 
makeall  laws  which  shall  be  necessary  and  proper 
for  carrying  into  execution"  the  powers  or  Con- 
gress, but  in  no  event  could  much  practical  in- 
convenience result,  as  it  could  very  rarely  happen 
that  any  contempt,  shown  beyond  the  District, 
could  seriously  obstruct  the  transaction  of  the 
public  business. 

.  It  has  been  urged  that  the  State  Legislatures 
anid  courts  of  justice  punish  contempts,  and  it  is 
denoanded,  if  Congress  shall  not  exercise  thb 
power.  No  leffislatare  or  court  can  exercise  it 
without  law.  In  all  the  States  they  are  author- 
ized either  by  statutes  specially,  or  by  the  common 
law,  recognised  by  the  statutes  or  the  State  con- 
stitutions. Congress  can  by  law  prescribe  a  pun- 
ishment, tand  the  mode  of  awarding  it.  Until 
this  ia  done,  one  House  cannot  make  the  offence, 
and  then  punish  it.  He  thought  the  warrant 
should  be  set  aside.  Still  he  could  cast  censure 
on  no  one,  as  no  member  of  the  House  had  voted 
for  the  warrant  more  promptly  than  he  did.  If 
the  prisoner  had  then  been  present,  it  was  pro- 
bable he  would  not  have  postponed  the  punish- 
menty  even  to  read  the  Constitution. 

Bfr.  FoasTTB,  of  Georgia,  said,  he  would  not 
follow  the  gentlemen  through  the  long  course  of 
their  arguments.  He  relied  on  their  own  admis- 
sions, as  abundantly  sufficient  to  iustify  the  pro- 
ceeding which  had  been  and  which  were  pro- 
posed to  be  adopted. 

It  is  admitted  that  we  have  power  to  suroress 
disorder  in  the  sallery,  to  remove  the  offender 
from  the  hall.  Is  not  this  removal  of  a  citisen 
of  the  United  States,  of  a  freeman,  from  your 
gallery,  in  which,  while  it  continues  open,  he 
has  as  much  right  to  sit  there  as  we  have  to  sit 
here^  a  punishment  for  a  crime  or  contempt 
which  he  has  committed  ?  Is  it  not,  if  not  justi- 
fied by  law,  an  assault,  and  false  imprisonment, 
for  which  the  officer  acting  under  your  orders  is 
answerable,  by  suit  and  by  indictment  ?  Whence 
arises  the  power?  Will  gentlemen  point  to  the 
clause  of  the  Constitution  which  confers  it? 
Here  then  is  a  case  in  which,  from  the  necessity 
of  the  case,  no  gentleman  will  venture  to  deny 
the  existence  of  the  authority  to  punish,  and  the 
propriety  of  its  exercise.  But  does  it  stop  here  ? 
Are  we  permitted  to  remove  the  nuisance  only 
beyond  the  walb  of  this  room.  Elxtends  it  no  far- 
ther ?  Cannot  our  deliberations  be  interrupted 
at  the  door,  and  on  the  staircase  ?    The  same 


reasoning  will  apply  to  all  portions  of  the  House 
and  to  the  street.  Does  it  stop  here  ?  Will  yon 
permit  the  beating  of  drums  and  the  firing  of 
cannon  under  your  windows,  in  the  street,  in 
front  of  this  hall  1  Can  we  not  remove  such 
nuisances,  and  prevent  their  recurrenccj  by  the 
punishment  of  those  who  caused  them,  for  their 
contempt  to  this  body  1  Certainly  no  one  can 
deny  it.  We  have,  therefore,  by  admission,  tha 
power  within  and  without  these  walls.  Where 
IS  the  limit,  Mr.  F.  said  ?  It  was  limited  only 
by  the  jurisdiction  of  the  United  States,  becaaea 
to  the  extent  of  the  jurisdiction  was  the  necessity 
of  the  Icaitimate  exercise  of  the  power. 

Mr.  F.  did  not  conceive  those  clauses  of  the 
Constitution,  quoted  by  the  gentleman  from  New 
York,  applicable  to  the  present  case.  The  per- 
son in  custody  is  chargea  with  a  contempt,  pun- 
ished summarily  in  all  cases — not  for  an  o&nce 
indictable  and  punishable  by  the  ordinary  course 
of  judicial  proceedings.  Every  gentleman,  whe- 
ther of  the  profession  of  the  lew  or  not,  will 
know  the  distinction,  and  that  these  clauses  of 
the  Constitution  were  framed  without  any  view 
to  the  exercise  of  this  power  to  punish  contempts, 
and  without  any  intention  to  prevent  its  exercise. 

But  we  are  told,  that  this  miserable  man  is 
called  here  to  answer  to  some  unknown  law. 
He  was  somewhat  at  loss  to  understand  the  forea 
of  the  remark;  if  it  was  meant  to  convev  tha 
idea,  that  there  is  no  law  of  Congrtas  4main$ 
the  bribery  of  a  member  of  Congress  as  a  crime, 
and  affixing  an  appropriate  punishment,  it  wga 
uue.  But  if  it  meant,  what  it  can  only  mean,  if 
used  with  an  application  to  this  case^  that  wa 
proposed  to  make  an  action,  in  itself  innaceat, 
criminal,  and  punishable,  Mr.  T.  said,  ha  muse 
express  his  astonishment  at  the  declaratioa. 
Ignorant  indeed  must  be  that  man,  who  tete  aal 
know  that  this  action  was  not  criminal  ia  tha 
highest  degree.  Every  man  carries  in  his  owtt 
boeom  a  faithful  monitor,  instructing  him  hair 
enormous  is  such  an  effirooe.  He  has  commitlad 
an  offence  against  a  law  known  to  him  and  to 
all  mankind,  for  which,  Mr.  F.  trusted,  he  would 
be  punished  as  far  the  power  of  the  Hooee  would 
permit. 

Mr.  F.  said,  the  gentleman  from  New  York 
acknowledged  the  force  of  precedents  in  judicial 
proceedings ;  there  they  are  highly  useful  land* 
marks,  not  to  be  departed  from  without  danger; 
bat  in  legislative  proceedings  they  are  danger- 
ous thinas.  Mr.  F.  could  not  perceive  the  pro- 
priety of  the  distinction.  A  precedent  in  o|m 
place  is  omnipotent;  in  another  a  succession  of 
precedents  are  to  be  disregarded.  The  judf- 
ments  pronounced  in  similar  cases,  by  the  Uouftt 
of  Representatives,  were  assailed,  on  the  around 
that  they  were  established  under  the  influence 
of  passion.  The  gentleman,  Mr.  F.  apprehended, 
had  not  examined  the  history  of  the  cases  to 
which  he  referred ;  he  would  find  that  they  were 
established  on  due  deliberation.  If  he  would 
compare  the  conduct  of  this  House,  and  that  of 
the  House  of  Represenutives  in  '96,  in  the  cast 
of  Randall  and  Whitney,  he  would  find  that  auf- 
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fitient  cooling  time  bad  been  fornished  the  Hoom 
of  RepmeDtativet  before  the  commission  of  the 
fact.  This  Honse,  jreste  rday,  under  the  infloenee 
of  violent  indignauon,  adopted  unanimously  the 
proposition  to  arrest  the  offender.  To-day  we 
are  cool  enough  to  examine  with  critical  accuracy 
and  scrutinizing  care,  into  the  extent  of  our  Con* 
stitutional  autnority  to  protect  ourselves  from 
•the  approaches  of  corruption,  or  the  assault^  of 
Tiolence,  while  in  the  performance  of  our  public 
•duties.  In  the  ease  of  Randall,  the  offender  was 
bought  day  after  day  before  the  House ;  he  had 
iM>unsel  who  defended  his  cause,  and  urged  all 
the  suggestions  in  his  favor  which  his  case  would 
justify.  He  was,  by  a  majority  of  four  to  one, 
deliberately  condemned  and  deliberately  punish- 
ed, by  a  confinement  of  three  weeks,  for  the  con* 
tempt  he  had  committed. 

The  gentleman  from  New  York  had  read  to 
the  House  the  arguments  which  were  made  use 
of,  on  an  occasion  subsequent  to  that  to  which 
Mr.  F.  had  referred,  against  the  power  of  the 
House,  and  the  obsiervations  of  Mr.  Jefferson 
thereon.  Mr.  F.  called  the  attention  of  the  House 
to  the  arguments,  which  the  gentleman  had  not 
lead,  from  the  same  authority.  In  debating  the 
leffality  of  an  order  issued  by  the  other  branch 
of  theJLegislature— an  order  of  an  extraordinary 
character,  Air.  F.  said,  and  one  which  he  would 
not  have  consented  to  issue — for  the  apprehen- 
sion of  the  editor  of  a  newspaper,  it  was  "  insisted, 
in  support  of  it,  that  every  man  by  the  law  of 
nature,  and  every  bodv  of  men,  possesses  the 
right  of  self-defence ;  that  all  public  functiona- 
ries are  essentially  invested  with  the  powers  of 
self-preservation ;  that  they  have  an  inherent  right 
to  do  all  acts  necessary  to  keep  themselves  in  a 
condition  to  discharge  the  trusts  confided  to  them; 
■that,  whenever  authorities  are  given,  the  means 
of  carryinjg  them  into  execution  are  given,  by 
necessary  implication ;  that  thus  we  see  the  Brit- 
ish Parliam^t  exercise  the  rijo^ht  of  punishing 
contempts;  all  the  State  Legislatures  exercise 
the  same  piower,  and  every  court  does  the  same ; 
that,  if  we  have  it  not,  we  sit  at  the  mercy 
of  every  intruder  who  may  enter  our  doors  or 
gallery,  and,  b^  noise  and  tumult,  render  pro- 
ceeding in  business  impracticable;  that,  if  our 
iranquillity  is  to.be  per^tually  disturbed  by  news- 
paper defamation,  it  will  not  be  possible  to  exer- 
cise our  functions  with  the  requisite  coolness 
and  deliberation;  and  that  we  must  therefore 
have  a  power  to  punish  these  disturbers  of  our 
peace  and  proceedings." 

That  precedent,  therefore,  was  established,  Mr. 
F.  said,  OB  the  inherent  right  of  the  House,  to  do 
all  acts  necessary  to  the  due  exercise  of  the  trust 
confided  to  them.  This  was  the  foundation  on 
which,  in  this  particular  case,  the  power  of  the 
House  was  vested. 

There  was  a  ceruin  class  of  powers.  Mr.  F. 
said,  every  day  exercised  by  this  House,  some- 
thing an^Ioftous  to  that  which  was  the  snoject  of 
debate.  Vraence  was  derived  the  power,  which 
was  frequently- exercised  by  this  House,  and 
whioh  waa  even  frequently  conferred  on  its  aab- 


ordinate  committees,  of  sending  for  persons  and 
papers'?  Did  any  one  doubt  the  right  of  the 
tlouse  to  do  this?  Waa  the  right,  which  was  of 
every  day's  practice,  doubted?  [Some  gentle- 
man here  intimated  that  he  did  question  this 
power.]  Mr.  F.  said  the  power  existed  from  ne- 
cessity. How  could  the  House  ascertain  the 
guilt  or  innocence  of  a  public  offender,  whose 
conduct  should  be  arraigned  before  it,  without 
that  power  7  It  was  essentially  necessary  that  it 
should  have  it,  to  compel  the  attendance  of  wit- 
nesses, and  the  production  of  papers  in  their  pos- 
session. That  power  had  therefore  been,  and 
always  must  be,  exercised  without  dispute; 
though  there  was  nothing  in  the  Constitution 
conferring  that  power  on  the  House.  The  power 
arose  by  necessary  implication  from  the  duty  im- 
posed upon  the  House  of  examining  into  the  con- 
duct of  the  officers  of  the  Government.  Was 
not  the  analogy  between  the  cases  perfect?  Here, 
said  he.  we  have  exercised  the  power  of  bringing 
a  man  before  as  for  an  offence  which,  if  permit- 
ted to  pass  unpunished,  will  render  it  a  disgrace, 
instead  of  an  honor,  to  be  a  member  of  this 
House.  Mr.  F.  concluded  by  saying,  he  trusted 
that  in  this  case  the  House  would  do  all  they  had 
hitherto  done ;  that  they  would  examine  the  ac- 
cused, whether  he  denies  or  admits  the  charge ; 
and,  the  offence  being  proved  upon  him,  that  he 
would  be  duly  punished. 

Mr.  BarbouRi  of  Virginia,  said,  that  he  was 
induced  to  ask  the  indulgence  of  the  House 
whilst  he  submitted  his  view  of  this  subject,  not 
only  because  there  was  a  great  Constitutional 
question  involved,  bat  because  he  had  acquiesced 
in  the  issuing  of  the  warrant,  upon  which  he  was 
now  decidedly  of  opinion  that  the  House  ought 
not  further  to  proceed. 

We  are  called  upon,  said  he,  to  decide  this 
question:  whether  the  House  of  Representatives 
have  the  power  to  punish  the  person  at  its  bar, 
for  an  attempt  to  bribe  the  chairman  of  one  of  its 
committees.  After  the  most  mature  deliberation 
which  he  had  been  able  to  bestow  upon  the  sub- 
ject, he  said  he  was  satisfied  that  the  House  had 
not  that  power ;  that  he  would  endeavor  to  state, 
as  succinctly  as  he  could,  the  reasons  upon  which 
that  opinion  was  founded. 

The  attempt  imputed  to  the  person  at  the  bar 
of  the  House,  and  about  which  there  was  no 
doubt,  in  point  of  fact,  seemed  to  him  to  present 
itself  in  these  two  points  of  view:  First,  as  a 
crime,  to  be  punished  because  of  its  own  enor- 
mity; secondly,  as  a  breach  of  the  privileges  of 
a  member  ^f  this  House.  As  to  the  first  propo- 
sition there  could  be  but  one  opinion.  The  act 
complained  of  is  one  of  the  most  abhorrent  kind; 
but  the  word  crimen  ex  vi  termini,  imported  a 
violation  of  some  law,  either  in  the  omission  of 
some  act  enjoined  by  it,  or  in  the  commission  of 
some  act  forbidden  by  it.  That  law  must  have 
been  enacted  by  the  legislative  power — that  is, 
by  the  consent  of  the  two  Houses  of  Congress. 
Naw,  as  it  was  conceded  on  all  hands  that  no 
i  such  law  had  passed,  as  it  was  clear  that  no  such 
I  law  could  now  pass,  so  as  by  an  ex  poet  facto 
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opcnttioii  to  r^ta  back,  and  embrace  this  ease; 
as,  too,  the  ezecation  of  a  law,  by  the  infliction 
of  punishment,  belonged  to  judicial  cognizance, 
the  eonclosion  followed,  too  clearljr  to  require 
farther  comment,  that  the  act  committed,  or  at- 
tempted to  be  committed,  could  not  be  punbhed 
by  this  House  as  a  crime  within  itself.  He  spoke 
sot  here  of  the  common  law,  which  punishes 
crimes  against  the  laws  of  morality— tnat  law 
did  not  exist  in  relation  to  the  United  States ; 
and  it  it  did,  this  was  not  the  tribunal  to  enforce 
it.  We  come  now,  said  Mr.  B»  to  the  great 
question  in  this  case,  it  is  this:  Was  the  attempt 
complained  of  a  breach  of  the  pririleges  of  a 
member  of  this  House?  He  said  he  would  at- 
tempt to  show  that  it  was  not. 

If,  indeed,  this  question  was  to  be  decided  by 
the  Lex  ParHamentaria  of  Qreat  Britain,  he 
would  not  undertake  to  say  what  might  be  the 
decision ;  but,  said  he,  we  hare  a  much  better 
and  surer  guide— we  hare  the  Constitution  of 
the  United  States  to  point  out  the  course  which 
we  ought  to  pursue.  It  was  that  instrument,  he 
said,  which  called  into  existence  erery  depart- 
ment of  the  Federal  Qorernment,  and  which 
created  this  House  as  a  branch  of  one  of  those 
departments ;  it  was  that  which  marked  out  the 
powers  of  the  Legislature  as  a  whole,  and  the 
powers  of  this  House  as  a  constituent  part,  as 
well  as  the  pririleges  of  its  members. 

By  reference  to  the  Constitution,  it  would  be 
found  that  the  matter  of  pririlege  was  not  left 
to  construction.  The  framers  of  that  instrument 
were  deeply  versed  in  the  nature  and  history 
of  Parliamentary  priril^s.  They  knew  that, 
though  they  were  undefined,  because  they  had 
been  said  to  be  undefinable,  they  were  marked 
with  one  strong  characteristic  feature— that  they 
htmd  perpetually  advanced,  that  they  had  never 
retrograded.  They  therefore,  in  the  sixth  section 
of  the  first  article  of  the  Constitution,  had  accu- 
rauly  defined  the  privileges  of  members;  they 
made  them  to  consist,  first,  in  a  qualified  exemp- 
tion "^  from  arrest  during  their  attendance  at  the 
session  of  their  respective  Houses,  and  in  going 
to,  and  returning  from,  the  same  r  and,  second- 
ly, ''that  for  any  speech  or  debate  in  either 


House,  thev  shall  not'be  questioned  in  any  other 
plaoe.^  Here,  then,  was  the  extent  of  our  privi- 
leges. 

He  tbpuffht  that,  according  to  this  universal 
prineiple  of  construction,  that  the  mention  of  one 
thing  was  the  exclusion  of  another,  it  was  obvi- 
ous that  the  Constitution  had  intenaed  to  restrain 
privilege,  and  tie  it  down  to  the  particular  cases 
stated  in  the  section  which  he  had  just  cited. 
But  to  put  this  subject  in  a  point  of  view,  if  pos- 
sible, still  Btfon^et,  he  begged  leave  to  refer  the 
House  to  the  third  section  of  Jefferson's  Manual, 
in  which  will  be  found  an  enumeration  of  the 
privileges  claimed  bv  the  British  Parliament. 
That  enumeration  embraced,  besides  many  others, 
the  two  cases  mentioned  in  the  Constitution. 
Hence  it  must  be  most  obvious,  that  the  Consti- 
tution did  not  intend  to  adopt  the  Parliamentary 
law  upon  the  sabject  of  privilege;  because,  as 


that  covered  a  much  larger  ground,  if  it  had  been 
intended  to  have  given  the  whole,  it  is  difficult, 
if  not  impossible,  to  assign  a  reason  why  it  shoula 
have  been  thought  necessary,  by  special  enume- 
ration, to  have  given  a  part. 

There  was  no  man  in  the  House,  he  said,  who 
could  hold  the  attempt  which  had  been  made  in 
greater  abhorrence  than  himself;  but  whilst  he 
considered  it  a  daring  attempt  at  wickedness,  an 
outrageous  insult  to  the  feelings  of  the  member, 
and  as  calculated  to  excite  the  detestation  of  aU 
good  men,  yet  it  was  not,  as  he  thought  he  had 
proven,  a  breach  of  privilege.  If  it  were  not,  then 
there  could  be  no  principle  on  which  the  House 
could  pretend  to  take  cognizance  of  it.  There 
were  many  insults  which  might  be  offered  to  the 
members  of  this  House,  for  which  they  had  no 
remedy  but  those  which  were  open  to  every  other 
citizen.  And^  indeed,  he  referred  the  House  to 
the  same  section  of  the  parliamentary  manual,  to 
which  he  had  before  called  their  attention,  to 
show,  that,  in  a  case  of  acknowledged  breach  of 

Privilege,  as,  for  example,  the  arrest  of  a  mem- 
er,  the  effect  of  such  unauthorized  arrest  is,  that 
the  member  is  entitled  to  be  discharged,  and  the 
I>ersons  concerned  in  the  arrest  are  liable  to  ac- 
tion or  indictment  for  their  injurious  violation 
of  the  member's  privily ;  but  he  did  not  believe 
that  even  in  that  case  the  House  could  inflict  any 
punishment  on  the  persons  concerned  for  a  con- 
tempt itself.  But  gentlemen  had  taken  another 
ground  in  debating  this  subject ;  they  had  said 
that  the  mere  creation  of  a  legislative  body,  ipso 
facto,  imparted  to  that  body  certain  rights,  and, 
amongst  others,  the  right  of  self-defence ;  toat  as 
they  had  the  power,  so  it  was  their  duty  to  keep 
themselves  pure ;  and  for  that  purpose  to  punish 
any  attempt  upon  the  integrity  or  its  members. 
This  reasoning,  said  Mr.  B.,  is  too  broad.  Con- 
gress is  the  creature  of  the  Constitution ;  it  has, 
therefore,  as  he  had  observed  in  a  former  part  of 
his  argument,  just  those  powers,  and  those  t>nly, 
which  the  Constitution  had  given  it;  and  what- 
ever powers  are  not  given  we  must  be  content  to 
think  were  not  thought  necessary.  To  Congress, 
compose^  of  the  two  Houses,  it  had  given  the 
legislative  power  which  it  granted.  But  this  was 
clearly  no  act  of  legislation ;  first,  because  it  was 
a  proceeding  proposed  to  be  carried  on  by  one 
branch  of  Congress;  and,  secondlv,  because  it 
did  not  propose  to  provide  a  punbhment  for  fu- 
ture cases,  but  to  inflict  it  upon  one  which  had 
already  occurred.  But,  besides  the  legislative 
power  granted  to  Congress,  as  composed  of  the 
two  Houses,  there  were  certain  powers  granted 
to  each  of  tne  Houses  respectively.  Let  us  then 
see  what  are  given  to  the  House  of  Representa- 
tives. They  are  all  to  be  found  in  the  second 
and  fifth  sections  of  the  first  article.  He  said 
there  was  no  power  s^ven  the  House  affirma- 
tively to  infiict  punishment  upon  persons  not 
members  for  any  ofifence  either  against  the  House 
or  its  members.  Was  it  to  be  inferred  from  the 
powers  which  were  given?  So  far  from  it  he 
said,  that  he  thought  the  inference  deducibie  from 
the  nature  of  the  powers  given  alniost  irrenstible. 


Digitized  by 


Google 


«8f 


HBKFO^Y  OF  «0i7OKI8& 


$S» 


H.(tf  R 


jATOAwr,  1619. 


Omt  tuck  poiffec  was  not  iDtead«d.    Th#  gf^ii 
aigom^nt  bad  been  that  the  creation  of  the  I^git- 
kfctnre  imparted  to  it  certain  inherent  powers  as 
a  part  of  its  nature  and  existence.    Now,  sir,  said 
he,  let  me  ask,  what  power  could  be  more  in- 
hecentjin  a  legislative  body,  than  that  of  appoint- 
ing their  own  Speaker  1    And  yet  this  power  is 
expressly  given.    What  could  be  more  inherent 
than  the  power  to  determine  their  own  rules  of 
proceeding?    And  yet  this  was  expressly  given. 
What  could  be  mote  inherent  than  the  right  of 
Minishing  on6  of  its  own  members  for  disorderly 
behaviour?    And  yet  this  was  expressly  given. 
He  asked  whether  the  giving  powers  like  these, 
which,  if  there  be  any  suen  thing  as  inherent 
|iowers,  would  have  been  so  considered,  did  not 
mcontestably  prove  that  the  Constitution  meant 
not  to  leave  this  subject  to  doubtful  construction, 
bttt^  on  the  contrary^  to  ^ive  to  the  whole  of  the 
legislative  body  which  it  created,  as  well  as  to 
its  several  parts,  the  laws  of  its  and  their  exist- 
ence, and  to  impart  to  them  by  grant  the  powers 
necessary  to  the  performance  of  their  several 
functions.    Sir,  the  framers  of  the  Constitution 
meant  to  guard  as  carefully  against  the  latitu- 
dinotts  construction  which  might  be  given  to  in- 
definite powers,  as  they  did  against  indefinite 
privileges:  they  therefore  determined  to  bring 
down  both  power  and  privilege  to  a  Constitu- 
tional standard,  so  that  they  might  be  easily 
measured.    It  would  have  been  a  vain  thing  to 
kave  circumscribed  Congress  in  its  legislative 
power,  if  the  two  Houses  which  compose  it  had 
Seen  left,  like  the  British  Parliament,  to  range  at 
large,  in  the  wide  field  of  inherent  powers,  and 
indenaite  privileges.    If,  said  Mr.  B.,  the  House 
had  power  to  uke  cognizance  of  this  case  and  to 
imnish  it,  where  would  they  stop?    This  insult 
OK  this  attempt  upon  one  of  the  members  was 
committed  not  in  tnis  House,  but  in  the  Disuict 
of  Colombia;  suppose  it  had  been  committed  in 
an  extreme  rart  or  the  United  States,  would  our 
jurisdiction  nave  reached  the  ofiender  there,  and 
should  our  Se^aeant-at-Arms  have  been  sent  to 
arrest  him?    The  consequences  to  which  this 
doctrine  would  lead  seemed  to  him  to  show  tiMt 
it  could  not  be  sustained.    Nor.  said  he,  is  there 
so  much  danger  to  be  apprebenaed  from  the  con- 
trary doctrine  as  gentlemen  seem  to  suppose;  he 
thanked  God  the  auempu  which  had  been  made 
wore  but  few,  and  in  each  instance  had  failed ;  if 
thaj  should  hereafter  be  repeated,  he  hoped  and 
believed  there  was  a  Ions,  very  long,  tract  of  fu- 
ture time  between  us  and  that  period  when  they 
should  prevail ;  if  any  attempt  of  this  kind  fail, 
the  man  who  makes  it  is  ioiled  in  his  wicked 
effort,  and  covered  with  disgrace ;  if  unhappily 
it  should  ever  succeed,  we  have  a  Constitutional 
remedy  at  hand:  by  expulsion,  we  may  drive 
from  us  the  unworthy  member,  and,  having  cut 
off  the  ^ngrenous  limb,  the  rest  of  the  poCtical 
body  will  be  restored  to  health.    True,  sir,  the 
expulsion  of  a  member  requires  the  concurrence 
of  two-thirds;  but  does  any  gentleman  doubt  for 
a  moment  but  that  if  the  acceptance  of  a  bribe 
ware  proven,  two-thirds,  ay,  three-thirds,  would 


instantly  unite  in  a  vole  for  ihe  expulsion  of  him 
who  should  have  accepted  ? 

But,  gentlemen  have  asked  if  the  House  have 
not  the  power  now  contended  for,  whence  is  de- 
rived the  power  to  remove  noiae  and  disturbance 
from  the  gallery  ?  Whence  the  power  to  send  for 
persons  and  papers  in  prosecuting  an  inquiry  be* 
fore  a  committee?    In  relation  to  the  first,  he 
answered,  that,  by  the  Constitution,  each  House 
had  a  right  to  determine  the  rule  of  its  j>rooeed* 
ings ;  nbw  it  was  competent  for  the  House,  in 
establishing  the  rules  of  its  proceedings,  to  saf 
whether  any  person  should  come  within  the 
wails  or  not ;  to  say  that  when  they  were  thus 
admitted,  they  might  continue  so  long  as  thev 
conducted  themselves  in  an  orderly  manner,  and, 
when  they  act  otherwise,  that  the  Doorkeeper 
whom  the  Constitution  authorized  it  toanpoiac, 
by  the  authority  given  it  to  appoint  its  omoera, 
should  turn  out.  such  disorderly  person  ;  accord- 
ingly one  of  our  rules  directs,  in  substance,  that 
the  Speaker  shall  take  care  to  have  all  disorder 
removed  from  the  gallery.    It  is,  said  Mr.  B.,  our 
House,  provided  for  the  purposes  of  legislation : 
as  we  nave  a  right  to  say  who  shall  come  in,  and 
when,  so  also  luive  we  a  right  to  say,  when  the 
persons  admitted  by  our  courtesy  shall  be  put 
out.    In  relation  to  the  seoond,  he  said,  the  saiaa 
power  to  establish  the  rules  of  our  proceeding  and 
to  appoint  our  officers,  to  which  be  had  before 
referred,  authorized  us  to  pcescribe  the  raasner 
in  which  any  inquiry  of  which  we  have  Consti- 
tutional jurisdiction  shall  be  conducted,  and  ta 
appoint  a  Seigeant-at-Arms  for  exeeutiBg  the 
necessary  process,  dtc,  for  carrying  on  that  in* 
quiry ;  but  these  ruies  must  have  relation  to  the 
object  of  carrying  on  some  business  which  waa 
properly  before  the  Houae  er  its  committeea. 

Mr.  B.  said,  that  he  had  now  given  hia  view  of 
the  question  before  them ;  he  hoped  he  had  aatie- 
fied  the  House  that  it  had  not  the  Constitutional 
power  to  punish  the  person  at  its  bar.  But.  if 
there  were  even  a  doubt  upon  the  subject,  he  called 
upon  gentlemen  to  recollect,  that  in  ordinary 
cases  a  party  was  tried  under  some  pre-exiatii^ 
law  announced  to  the  people;  that  one  power 
enacted  the  law  and  another  executed  it ;  thac 
neither  the  Legislature  eaacting,  nor  the  Juc^ 
ciary  expounding  was  a  party;  but  that  here,  in 
the  same  sentence,  they  were  called  upon  to  an* 
nounce  the  rule,  and  to  give  judgment,  by  apply- 
ing that  rule  to  the  partieular  cireuBisiaiicee 
before  them ;  and  that  too,  said,  he,  in  a  case  in 
which  we  ourselves  are  the  parties.  We  thua 
legislate  and  a<yudge  in  our  own  case.  This  haa 
been  said  to  be  the  very  definition  of  tyranny. 
Sir,  said  Mr.  B.,  I  am  not  afraid  that  this  Houae 
would  practise  oppression  in  the  particular  eaae 
before  us ;  but,  let  it  be  remembered,  that  eonati*' 
tutions  and  laws  are  not  made  for  good  men  and 
good  times,  but  for  bad  men  and  bad  times;  aa, 
on  the  one  band,  experience  has  shown,  that  men, 
as  men,  will  do  wrong ;  fto,  on  the  other  hjmd,  the 
same  experience  shows  that  men,  as  politieal 
agents,  ou^ht  to  be  eonuolled  by  some  cheeks. 
Laws  are  intended  for  the  first ;  coastitutiotts  faff 
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the  secoocl.  With  regiir4  to  (hje  iodividiial  at 
the  bar  of  the  HoQse^  whatever  may  be  our  feel- 
iogs  towards  him,  it  should  be  remembered  that, 
in  his  person,  we  are  settling  a  great  question  ot 
Constitutional  law. 

Mr.  RoBBRTsoN,  of  Louisiana,  asked  the  at- 
tention of  the  House  for  a  few  moments.  He 
would  not  travel  over  the  ground  which  had  been 
to  well  and  so  fully  occupied  by  gentlemen  who 
kad  preceded  him.  He  would  not  repeat  their 
arguments,  nor  restate  their  views,  further  than 
was  necessary  to  explain  and  to  connect  his  own 
opinions.  Thus  restricted,  he  had  but  little  to 
add.  Before,  however,  entering  on  the  subject, 
be  would  remark,  that  he  did  not  agree  with 
the  gentleman  from  Kentucky,  in  the  mortifica- 
,tion  be  had  expressed  at  being  compelled  to  re- 
trace his  steps.  When  the  detestable  conduct  of 
Anderson  was  made  known  to  the  House,  it  pro- 
duced strong  and  universal  indignation;  under 
the  impulse  of  honest  feelings,  they  had  unani- 
mously resolved  to  bring  the  culprit  before  them; 
hot  now  they  had  had  time  for  reflection,  reason 
resumed  her  empire  over  the  mind,  and  ne  TMr. 
R.)  was  prepared,  although  reluctantly,  to  aoan- 
doB  the  impulses  of  sentiment,  for  the  colder  dic- 
tates of  jungment. 

The  gentleman  from  New  York  (Mr.  Span* 
caa)  has,  with  great  ability,  pointed  out  the 
rights  of  the  citizen,  and  very  satisfactorily 
abown,  that,  without  a  denial  of  them,  we  can- 
aot  proceed  further  in  the  present  prosecution. 
Bat  yet  something  more  was  left  to  be  done. 
The  rights  of  the  citizen  under  the  Constitution 
are  sometimes  made  to  yield  to  powers  vested 
in  the  Qovernment,  or  the  departments  thereof; 
and  the  gentlemen  from  Kentucky  and  Virginia 
(Messrs.  ANDfiRSOii  and  Barbour)  have,  with 
laaeh  clearness  and  precision,  demonstrated  that 
there  is  no  power  vested  in  thb  House  by  which 
it  may  prostrate  rights  otherwise  so  positively 
aecured  to  the  citizen.  These  rights,  again  I  say, 
have  been  fairlv  stated  by  the  gentleman  from 
New  York ;  ana,  in  the  case  now  before  us,  how- 
«yer  infamous  it  may  be,  they  remain  untouched 

a  any  legitimate  exercise  of  the  power  of  this 
:>ii9e. 

The  Congress  of  the  United  States  possessea 
aone  but  delegated  powersvboth  in  regard  to  the 
community,  and  the  two  Houses  of  which  it  is 
composed.  Each  House,  and  each  member^  has 
its  rights ;  but  they  are  not  arbitrary — they  are 
not  left  to  be  asserted  at  pleasure — thejr  are  writ- 
ten down  and  clearly  ascertained^  It  is  with  this 
latter  branch  of  the  subject  that  we  are  now 
alone  concerned;  and  no  farther  concerned  than 
as  it  respects  the  privileges  of  the  House,  or  its 
members.  The  privilege  of  the  House,  under 
the  Constitution,  consists  in  the  power  it  posses- 
•ea  over  its  own  members  and  proceedings;  the 
privil^e  of  the  members,  in  their  exemption 
from  arrest,  and  from  being  questioned  elsewhere 
for  what  is  said  in  the  House.  Is  Anderson's 
offence  a  breach  of  privilege  ?  Surely  not,  if 
there  are  no  other  privileges  than  those  enumer- 
ated*   But  it  is  a  conteoopti  an  insult;  it  is  all 


that,  and  more.  But  the  Constitncion  and  lawa 
of  the  United  States  are  silent  on  these  subjects; 
and,  although  I  will  not  say  that  we  have  no 
power  to  legislate  on  them,  I  do  think  that  wa 
cannot  act  on  them  without  previous  legislation. 
With  a  view  to  a  better  understanding  of  tbia 
subject,  I  have  examined,  with  some  care,  the 
constitutions  of  the  different  States  of  the  Union  \ 
and  I  fiod  that,  although  the  State  Legislatures 
are  said  to  have  plenary  power  to  represent  their 
constituents  completelv,  and  to  posaess  all  powers 
not  expressly  denied  them,  that  ^et  it  has  beei| 
thought  better  to  define  and  limit  their  powers 
than  to  leave  them  in  the  breasts  of  those  for 
whose  more  immediate  and  personal  benefit  thef 
were  to  be  exercised.  Accordingly,  the  constita* 
tions  of  New  Hampshire,  Massachusetts,  Mary* 
land^outh  Carolina,  Ohio,  (Georgia,  Tennesseei 
and  Vermont,  define  the  privileges  of  the  respect- 
ive Houses  of  their  Legislatures  in  the  same 
manner  as  is  observed  in  the  Constitution  of  the 
United  States:  while  others  of  the  States,  where 
privilege  is  not  defined,  expressly  give  all  powan 
necessarjr  for  a  branch  or  the  Legialatare  of  a 
free  and  independent  State.  The  Houses  of  the 
Stale  Legislatures  would  not  contend  for  other 
privileges  than  those  expressly  given,  although  it 
IS  generally  true  that  they  poasess  aU  powers  not 
expressly  denied.  How.  then,  can  this  Hoiiae^ 
which  has  no  powers  out  such  as  have  bean 
granted,  contend  for  privileges  not  enumerated  ia 
the  Constitution  ? 

But,  say  gentlemen,  this  is  a  qneatioa  not  of 
privilege,  but  of  contempt,  of  insult,  of  disre* 
spect.  Privileges  are  defined  and  limited,  bat  we 
are  the  sole  judges  of  our  powers  in  rc^rd  to 
contempt.  It  would  seem,  then,  from  this  viav 
of  the  sultject.  that  our  powers,  ia  respect  of  pciv- 
Uege,  cannot  be  so  extended  as  to  emhraoe  coa- 
tempts  and  insults ;  but  that  here  we  stand  on 
better  grounds,  for  we  can  not  onlv  create  the 
power,  but  judge  of  its  extent.  Thus,  sir,  aie 
we  weak  and  restricted  where  power  is  firens 
hot,  if  it  be  not  given  at  all,  strong  and  irraaia* 
tible. 

The  States,  jealous  of  legislative  bodiea  naoio 
responsible  than  the  Senate  and  House  of  Rej^ 
resentatives  of  the  United  States,  have  not  Im 
with  their  own  immediate  liC^islatBrta  unlimited 
and  discretionary  power  in  regard  t^  contempts, 
insults,  and  other  similar  ofieocea.  They  have 
not  only  said  in  what  they  shall  consist,  but  how 
they  shall  be  pimished ;  and  I  can  find  no  ofienoe 
whatever,  of  this  description,  punishable  1^ 
either  branch  of  any  State  Legislature,  unless  u 
be  committed  in  presence  of  the  House.  Thua 
it  is  provided  by  the  constitutions  I  have  before 
spoken  of,  that  each  House  may  punish  any  dis^ 
respect,  by  disorderly  behaviour,  m  its  presenecj 
by  imprisonment,  not  exceeding  thirty  days,  in 
some  of  the  States,  and  twenty-four  hours^  in 
others.  But  the  powers  of  the  State  Legisla- 
tures would  not  reach  the  case  before  us,  beeaose, 
if  it  be  a  contempt  or  insiiJt,  it  is  not  offered  in 
presence  of  the  Houses  and,  if  it  be  anything 
done  not  in  its  presence,  or  view,  that  the  Hoase 
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cm  pvnish,  then  it  must  be  a  breach  of  priyi- 
lege ;  bat  privilege,  is  freedom  from  arrest  and 
qnestion,  for  observatioDs  made  in  the  Hoose,  and 
nothing  more. 

Taking,  then,  into  consideration  the  satisfac- 
tory views  of  tne  gentlemen  who  have  preceded 
me,  together  with  the  provisions  of  the  State 
constitntions,  I  am  forced  to  conclude,  that  the 
House  can  punish  no  citizen  for  anj  act  what- 
ever, done  or  committed  without  their  presence, 
unless  it  be  a  breach  of  privilege,  or  oreach  of 
a  privilege  given  hj  the  Constitution;  and,  fur- 
ther, that  it  can  punbh  no  contempt,  insult,  or 
outrage,  that  is  not  offered  in  its  presence.  The 
infamous  propmition  of  Anderson  is  not  a  breach 
of  a  privilege ;  it  is  a  contempt,  an  insult,  an  out- 
rage, but  it  is  not  done  in  presence  of  the  House, 
and  i&  unfortunately,  punishable  in  neither  case. 
The  doctrine  I  contend  for,  however  convenient 
and  restrictive^  is  explicit  and  defined,  and  at  the 
same  time  sufficiently  broad  to  protect  thb  House 
and  its  members  in  the  free  exercise  of  their 
riffhts.  While,  on  the  other  hand,  the  principles 
of  gentlemen,  who  contend  for  power  to  punish 
the  act  under  cousidemtion,  are  vaffue  and  unsat- 
isfactory, unlimited  and  uncontrolled  but  by  their 
own  discretion. 

Mr.  TucKBR,  of  Virginia,  said  there  was  one 
thing  at  least  in  which  he  would  most  heartily 
concur  with  the  gentleman  from  New  York,  who 
had  offered  these  resolutions  to  the  House ;  that 
the  exercise  of  the  power  of  committing  for  a 
contempt  of  this  body,  was  of  so  embarrassing  a 
character;  and  was,  in  sotne  respects,  so  little 
consonant  with  the  general  principles  to  which 
we  yield  our  assent,  that  it  was  desirable  another 
mooe  should  be  adopted  of  punishiog  offences  of 
so  deep  a  dye,  without  bringing  the  offender  for 
his  trial  and  punishment  before  the  body  whose 
privileges  had  been  infringed,  and  whose  dignity 
nad  been  insulted.  It  was  for  this  reason  that, 
on  a  former  day,  he  had  intimated  an  intention 
of  submitting  to  the  consideration  of  the  House  a 
letolution  similar  to  one  of  those  now  under  con- 
sideration, directing  a  bill  to  be  reported  for  the 
punishment  of  the  offence  of  bribiog,  or  attempt- 
ing to  corrupt  a  member  of  Congress.  It  was 
for  this  reason  also  that,  however  heinous  the  of- 
fence of  the  party  whose  case  was  now  before 
the  House,  he  was,  on  the  present  occasion,  dis- 
posed to  manifest  towards  him  the  greatest  mod- 
eration and  forbearance.  He  was  so  averse  to 
the  exercise  of  a  power  to  punish,  where  the 
offence  and  the  punishment  are  so  undefined,  and 
where  the  tribunal  which  judges  cannot  fail  to 
be  animated  with  indignation  against  the  offender, 
that  he  was  inclined,  on  the  present  occasion,  to 
dismiss  the  party,  after  the  offence  had  been  in- 
quired into,  without  farther  punishment  than  the 
reprimand  of  the  Speaker;  and  to  provide  for 
any  future  case  by  the  enaction  of  a  law  impos- 
ing^penalties  adequate  to  the  offence. 

But,  while  he  was  disposed  to  this  course,  he 
eould  not  assent  to  the  proposition  of  the  gentle- 
aan  from  New  York,  which  disavows  any  au- 
thority in  this  House  to  punish  the  ofifence,  as  a 


contempt  It  appeared  to  him  essential  that  this 
power  should  exist  in  the  House  of  Representa- 
tives, though  it  might  be  wise  in  them  to  relieve 
themselves  for  the  future  from  the  embarrassment 
of  exercising  the  privilege  themselves,  by  provid- 
ing for  its  punishment  bf  law.  While  he  could, 
not  doubt  of  the  Constitutional  powers  of  the 
House  on  this  occasion,  he  would  ask  gentlemen 
what  would  be  our  situation,  if  we  were  without 
such  powers  1  What  would  be  the  effect  of  pro- 
mulgating to  the  world  that  the  House  of  Repre- 
sentatives was  at  all  times  to  be  approached  with 
impunity  by  the  vilest  corruption  ?  That  bribes 
mi|^ht  be  offered,  without  hazard,  bv  the  most 
infamous  of  mankind,  and  that  the  Cfonstitntion 
had  left  this  body  without  the  means  of  preserv- 
ing pure  the  fountains  of  legislation,  and  of  pro- 
tecunff  itself  from  so  vile  a  contamination !  He 
should  hesitate  much  before  he  should  adopt  a 
proposition  which  miffht  lead  to  such  dangerous 
results ;  and  he  should  be  diligent  in  examining 
the  principles  of  the  Constitution  before  he  could 
give  his  assent  to  a  doctrine  which  would  sap  the 
purity  of  this  body,  for  the  preservation  of  wkich 
that  Constitution  was  so  solicitous. 

Nor  was  he  disposed  to  coincide  in  the  opin- 
ion of  the  gentleman  from  YimDia,  (Mr.  Bas- 
Bona,)  that,  as  it  is  at  least  doubtful  wnether  we 
possess  the  power  asserted,  we  should  decline  the 
exercise  of  it.  He  was  not  satisfied  that  there 
was  a  reasonable  doubt  of  our  powers.  Ingenu- 
ity may  throw  obscurity  and  difficult)^  around 
every  Proposition.  Nor  did  he  perceive  what 
part  of^the  Constitution  prescribed  to  us  as  a  rule, 
to  reject  the  exercise  of  every  nower  where  doubt 
could  be  thrown  around  it.  On  the  contrary,  in 
taking  the  solemn  oath  to  support  the  Constitu- 
tion, to  which  another  eentleman  had  so  emphat- 
ically alluded,  he  felt  himself  equally  bound  to 
preserve  to  the  Federal  Government,  and  to  this 
body,  their  just  powers,  as  to  guard  against  en- 
croachment on  the  rights  of  the  States,  or  an  ex- 
tension of  the  powers  of  the  Union.  It  was  equal- 
ly the  duty  of^every  member  of  this  bodv  to  pre- 
vent the  most  vigorous  and  useful  brancnes  from 
being  lopped  ofl^  as  to  array  himself  in  opposition 
to  everv  assertion  of  unconstitutional  powers. 
Upon  all  occasions  of  this  kind,  however  doubt- 
ful and  embarrassed  might  be  the  question,  it  was 
the  solemn  duty  of  every  member  to  examine 
it  according  to  the  best  lights  which  Heaven  has 

fiven  him,  and  to  pronounce  fearlessly  the  result, 
t  was  this  course  he  should  endeavor  to  pursue 
in  presenting  a  very  few  remarks  on  the  Constitu- 
tional powers  of  this  House. 

There  were,  he  ob^rved,  two  kinds  of  powers 
granted  by  this  Constitution :  enumerated  powers, 
and  incidental  or  accessary  powers ;  the  first  ex- 
pressly specified  in  the  Constitution,  the  latter 
falliDg  under  the  general  grant  of  all  '<  necessary 
and  proper  powers,"  which  terminates  the  enu- 
myation  of  the  powers  conferred  on  the  General 
Government.  The  latter,  indeed,  would  have 
existed  independent  of  that  clause,  since,  accord- 
ing to  the  principles  of  common  reason,  when 
a  power  is  given  to  do  an  act,  a  power  of  em- 
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ploying  the  means  necessary  to  Us  execution  is 
also  ffiven.by  implication. 

While,  therefore,  it  is  readily  admitted,  in  re- 
lation to  these  two  classes  of  powers,  that  the 
power  now  asserted  is  not  expressly  given,  it  is 
confidently  alleged  to  be  fairljr  incidental  to  the 
TOwer  of  legislation ;  and  it  will  be  contended — 
That  the  power  to  punish  bribery  of  a  member 
of  this  House,  is  vested  somewhere  in  the  Fed- 
eral Qovernment ;  and,  that  this  power  of  pun- 
ishing belongs  to  the  House  of  Representatives, 
independent  of  the  other  branches  of  Grovern- 
ment. 

That  a  legislative  body  should  exist  without 
any  power  to  punish  the  offence  of  bribing  iu 
members,  is  a  proposition  which  seems  too  mon- 
strous to  be  alleged.  Hence  it  is  that  gentlemen 
seem  disposed  to  acknowledge  a  power  in  the 
Legislature  to  pass  a  law  which  shall  prescribe  a 
punishment  for  the  offence,  though  they  deny 
the  power  of  this  House  to  proceed  to  consider 
and  treat  it  as  a  contempt.  And  where,  let  me 
ask,  can  gentlemen  who  are  so  technically  accu- 
rate in  the  construction  of  the  Constitution,  dis- 
cover that  clause  of  the  instrument  which  ex- 
pressly grants  the  power  to  enact  such  a  law  ? 
There  is  none.  The  boundaries  of  the  Consti- 
tution cannot  be  laid  down  with  mathematical 
precision,  by  the  square  and  compass.  They 
must  be  ascertained  by  the  principles  of  sound 
reason  and  common  sense,  and  bv  the  exercise  of 
a  just  discretion.  While,  therefore,  we  cannot 
discover  the  power  even  to  legislate  on  this  sub- 
ject, in  the  express  provision  of  the  instrument. 
It  is  doubtless  fairly  incidental  to  the  power  of 
legislation.  It  is  inconceivable  that  the  conven- 
tion which  framed  the  Constitution  should  have 


distinction  1  What  is  more  important,  even  in 
the  order  and  decorum  of  the  House,  than  the 
preserving  the  mind  of  every  member  free  from 
the  suggestions  of  fear — the  seductions  of  profit 
— the  grovelling  desire  of  gain — the  influence  of 
corruption  ?  What  shall  we  say  if  an  attempt 
be  made  to  control,  by  threats  or  dv  a  challenge, 
the  free  and  deliberate  exercise  of  his  judgment, 
by  the  representative  of  the  people  ?  Though 
the  challenge  be  given  without  the  walls,  is  not 
its  efl^t  to  be  felt  within ;  and  is  it  aot  this  (and 
not  the  place  where  the  act  is  done)  which  must 
be  considered  as  determining  the  powers  of  Con- 
l^ess  ?  The  principle  on  which  it  can  interfere 
in  any  case,  is  the  right  to  prevent  its  delibera- 
tions from  being  disturbed;  and  whether  this 
disturbance  be  produced  by  an  act  in  the  gallery, 
in  the  street,  in  the  highway,  or  in  the  closet, 
the  body  must  equally  have  the  power  to  secure 
to  itself  the  exercise  of  free  will  in  the  discharj^a 
of  its  legislative  functions.  And  if  these  prin* 
ciples  be  correct — if  thev  justify  a  right  to  pun- 
ish occasional  disorder,  how  much  more  impor- 
tant the  privilege  of  preventing  the  inroads  of 
corruption,  at  the  same  time  so  insidious  and  so 
fatal? 

But  the  gentleman  from  Virginia,  who  has 
argued  this  question  with  his  usual  ability,  relies 
very  confidently  on  that  clause  of  the  Constitu- 
tion which  secures  to  members  freedom  from 
arrest ;  and  from  the  expression  of  the  privileges 
contained  in  this  clause,  he  argues  that  no  other 
privilege  can  be  presumed  to  mive  been  intended. 
But,  in  an  instrument  like  this,  in  which  so  many 
instances  occur  of  surplussage,  and  of  the  ex- 


press grant  of  powers^  which  (though  not  ex- 
I  pressed)  would  have  followed  as  incidental,  no 


intended  the  creation  of  a  legislative  body,  which    fair  argument  can  be  deduced  from  the  express 


should  be  without  the  power  of  self-protection ; 
without  the  right  to  assume  to  itself  freedom  from 
disturbance ;  without  the  means  of  securing  order 
in  its  deliberations ;  and  without  the  privilege  of 
preserving  itself  entirely  free  from  the  influence 
of  fear,  or  the  corruptions  of  gold.  Some  of  these 
incidents  to  legislation,  gentlemen  have  been 
compelled  to  admit.  In  what  a  situation  should 
we  be,  if  our  deliberations  were  to  be  affected  by 
the  hisses  or  the  applause  of  the  gallery ;  if  an 
obnoxious  member  were  to  be  put  down  by  the 
threats  or  tumult  of  the  audience,  and  a  favorite 
speaker  cheered  on  a  favorite  subject  by  shouU 
of  approbation  7  Can  gentlemen  deny  that  we 
have  power  to  prevent  these  things?  The  gen- 
tleman from  Virginia  appears  to  confine  us,  even 
under  these  circumstances,  to  the  remedv  of  ex- 
eluding  those  who  are  riotous.  Within  the  walls 
alone  have  we  power  to  act,  and  then  only  power 
to  exclude— not  to  punish.  Sup|>08e,  then,  the 
rioter  returns,  or  betakes  himself  to  the  street, 
and  throws  stones  at  your  windows.  He  is  with- 
out your  doors.  Have  you  no  power  over  him  ? 
Have  you  not  accessariljr  even  those  powers 
which  every  court  of  justice  possesses,  without 
the  express  provisions  of  law  ?  If  you  nave  not, 
the  situation  of  this  body  is  deplorable  indeed. 
If  you  have,  where  will  you  draw  the  line  of 


mention  of  one  privilege  against  the  existence  of 
others.  To  exemplify  this  position;  the  Con- 
stitution gives  the  power  of  **  declaring  war," 
and  the  power  of  ^  raising  armies  and  creating 
navies."  Might  not  the  power  of  making  rules 
for  the  government  of  the  land,  and  naval  forces 
be  fairly  considered  as  incidental?  Could  it 
have  been  intended  by  the  convention  to  confer 
the  power  of  raisins  an  army  without  the  power 
of  governing  it?  And  yet  we  find  that,  though 
this  power  would  have  been  fairly  considered  as 
accessorial,  yet  it  is  inserted  among  the  express 
or  enumerated  powers.  Nor  is  this  the  only  in* 
stance  in  the  Constitution — they  are  freauent. 
They  proceed  from  the  imperfection  of  all  hu- 
man transactions,  an  imperfection  from  which| 
in  these  respects,  our  Constitution  is  not  free. 

It  b  not  therefore  fair  to  conclude  that  we 
have,  as  a  body,  no  other  privileges,  even  if  some 
privii^es  be  granted  expressly  by  the  Constitu- 
tion. But  there  is,  in  truth,  a  distinction  between 
the  privileges  of  members  and  the  privileges  of 
the  House.  The  first  would  have  no  existence 
but  for  the  provision  of  the  Constitution,  the 
latter  cannot  but  exist  as  an  incident  to  legisla- 
tion. The  former  are  those  which  are  specified 
in  the  clause  referred  to;  the  latter  are  more  ex- 
tensive in  their  character,  and  a  breach  of  them 
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coifstitates  what  is  generally  consi  deted  and  de- 
nomiDated  a  contempt.  ' 

Mr.  T.  said  that  if  it  had  been  saffieiently  es- 
tablished that  the  power  of  ponishiogj  an  attempt 
to  bribe  a  member  of  this  House  is  rested  by 
the  ConstitutioD  somewhere  la  the  Federal  Gov- 
ernment, it  would  be  not  less  easy  to  pove  that 
the  power  mast  exist  in  this  House  independent- 
ly of  the  other  branches  of  the  Government.  In 
other  words,  however  advisable  it  may  be  to  pro* 
vide  by  law  for  the  punishment  of  the  offence, 
this  House  may  protect  itself  even  if  there  be  no 
such  law.  For  how  do  we  deduce  the  power  to 
pass  a  law?  From  the  delegation  of  an  express 
power  ?  By  no  means ;  but  from  the  necessity 
of  its  existence  to  enable  the  legislative  bodjr  to 
perform  its  high  and  important  functions,  with- 
OQt  the  taint  of  corruption.  If,  then,  this  neces- 
sity gives  the  power  at  all,  it  equally  requires 
the  authority  to  exercise  it  to  be  vested  in  this 
House,  independently  of  the  Senate,  ai^d  partic- 
ularly of  the  Elxecutive.  For,  if  the  House  of 
Representatives  can  only  be  protected  by  the 
passage  of  a  law,  it  must  depetul  for  its  protec- 
tion on  the  Senate  at  least,  and  perhaps  on  the 
Executive  also.  And  what  may  not  be  the  situ- 
ation of  this  Honse  if  it  is  hereafter  to  depend 
for  its  privileges,  and  its  protection  from  the  in- 
fluence of  corruption,  upon  the  Executive  branch 
of  the  Government?  It  is  that  branch  of  the 
Government  from  which,  according  to  the  true 
theory  of  our  free  Constitution,  the  greater  dan- 
ger of  corruption  is  to  be  feared.  It  is  from  that 
branch  of  the  Government  that  the  purity  of  the 
legislative  body  hm  been  always  most  in  danger, 
and  by  which  it  has  been  always  most  assailed. 
Gentlemen  will  not  understand  mens  having  the 
remotest  allusion  to  the  present  Executive,  for 
whom,  under  varving  circumstances,  whether 
popular  or  unpopular,  I  have  always  entertained 
respect.    But  we  are  told,  and  truly  told,  by  the 

gentleman  froin  Virginia,  (Mr.  Barbour,)  that 
ws  and  constitutions  are  made  for  bad  men, 
imd  have  their  deep  foundations  laid  in  the  ini- 
quity of  our  nature.  When  the  days  of  purity 
and  virtue  shall  have  passed  away,  and  an  Exec- 
utive Magistrate  shall  attempt  to  influence  this 
House,  or  any  of  its  members,  by  its  corruptions, 
how  deplorable  will  be  the  condition  of  this 
hodff  if  it  must  depend  upon  such  an  Executive 
to  give  its  assent  to  laws  to  preserve  the  House 
6f  the  people  from  such  pollution !  What  are 
the  pettv  attempts  of  such  a  man  as  John  Ander- 
aon  to  the  dangerous  and  fatal  influence  and  in- 
trigues of  a  designing  and  artful  Chief  Magis- 
trate, if  such  should  ever  fill  the  Presidential 
chair?  Can  it  be  on  such  an  one  that  the  con- 
Ttotion  could  ever  have  intended  we  should  de- 
pend for  our  protection  from  the  assaults  of  vio- 
lence, or  the  wiles  of  corruption?  Can  that 
convention,  whose  work  contains  so  many  evi- 
dences of  jealousy  of  Executive  power  and  in- 
fluence, have  intended  that  this  body  should  look 
for  its  power  to  punish  a  crime,  to  that  branch 
of  the  Government  which  the  history  of  the 
world  haa  taught  us,  is  under  a  constant  tempta- 


tion to  commit  it?  I  think  not,  sir;  and  while  I 
feel  satisfied  that  the  power  to  punish  exists 
somewhere,  the  same  train  of  reasoning,  convinces 
me  that  tnat  power  exists  here^  independent  of 
every  other  branch  of  the  Grovernment,  if  we 
choose  so  to  exert  it. 

Mr.  T.  said  there  were  other  views  of  the 
subject  which  he  had  been  desirous  of  present- 
ing; and  particularly  some  remarks  in  reply  to 
the  latter  part  of  the  argument  of  the  gentleman 
from  Virginia,  (Mr.  Barbour,)  who  seemed  to 
have  conceded,  by  some  of  his  positions,  what  he 
had  so  strenuously  opposed  in  the  commence- 
ment of  his  observations.  But  he  should  forbear 
to  detain  the  House  any  longer,  as  other  gentle- 
men were  probably  desirous  of  ofieriog  their 
views  of  the  subject. 

Mr.  Msrcer  rose  immediately  after  Mr.  Tcroc- 
ER,  and  addressed  the  House  in  substance  as  fol- 
lows: 

If  the  honorable  gentleman  who  had  just  sat 
down  felt  it  necessary  to  terminate  his  argument 
abruptly,  rather  than  consume  the  time  of  the 
House,  much  more  does  it  become  me,  sir,  at  this 
late  hour  of  the  day,  to  apologize  for  detaining 
you  one  moment  longer. 

Nor  should  I  offer  any  observations  on  the  eab- 
ject  of  the  present  debate,  if  I  were  not  inclined 
to  sustain  the  authority  of  the  House  upon 
grounds  somewhat  different  from  those  who  have 
preceded  me. 

The  resolutions  on  your  table^  Mr.  Speaker,  in- 
volve the  decision  of  three  distinct  propositions. 
Has  this  House  the  power  to  punish  contempt  % 
Is  the  act  charged  upon  the  prisoner  a  conteoapt? 
Have  the  proceedings  of  the  House  been  such  as 
to  warrant  his  further  prosecution  ? 

Does  this  House  derive  from  the  Constitution 
the  power  of  punishing  a  contempt  ?  My  honor- 
able colleague,  who  just  precedea  me,  in  a  spirit 
of  accommodation,  I  have  no  doubt,  has  proposed 
to  introduce  a  bill  to  punish  by  law  an  attempt 
to  bribe  a  member  of  Congress.  If  the  power  of 
punishing  such  dn  act  is  comprehended  among 
the  privileges  of  this  House,  the  wisdom  of  any 
such  law  may  well  be  questioned.  Were  the 
contemplated  law  restricted  to  a  description  of 
that  particular  species  of  contempt  to  which  our 
consideration  is  now  turned,  it  would  not  lead  to 
the  inference  that  this  House  recognised  no  other. 
And  if,  to  obviate  this  difficulty,  a  complete 
enumeration  were  attempted  of  every  possible 
insult  to  the  privileges,  rights,  and  dignity  of  this 
House,  the  proposed  law  would  be  swelled  to  the 
size  of  the  largest  volume  on  your  table.  It  may 
also  be  doubted  whether  a  right  which  this  House 
does  not  derive  from  the  Constitution  can  be 
created  or  protected  by  an  act  of  ordinary  legia* 
lation.  Those  gentlemen  who  are  desirous  for  a 
law  to  define  the  privileges  of  this  House  and  to 
provide  for  punishing  the  contempt  of  them,  ad- 
mit their  existence,  as  well  as  the  power  of  this 
muse  to  punish  tneir  violation,  by  the  mode  of 
reasoning  which  they  have  adopted, 

Before  I  inquire  into  the  origin  of  this  power, 
allow  me  to  disavow  every  feeling  which  could 
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miliute  anioftt  the  mostdelibtnte  and  iaifartial 
exercise  of  my  jud^meBt.  I  <»iiiiot  bot  deplore 
Xhe  UDhappy  situation  of  the  priiooer,  whose  head 
is  bleached  by  the  snows  of  many  winters,  and 
who,  if  really  goilty  of  the  atrocious  act  imputed 
to  him,  is  an  object  of  still  greater  commwera- 
tion>  as  his  turpitude  is  without  the  esuenuation 
of  youth  or  inexperience. 

Sir,  said  Mr.  M.,  I  never  beheld  a  criminal  ar- 
raigned at  the  bar  of  justice  without  this  feeling, 
nor  hare  I  found  it  difficult  to  obey  the  legal  in- 
junction to  believe  the  innocence  of  the  accused 
until  he  has  been  heard  in  his  defence  and  judi- 
cially convicted.  This  maxim  of  christian  chari- 
ty is  comprehended  in  that  admirable  system  of 
Metieal  wisdom  which  has  been  repeatedly  re- 
ferred to  in  this  discussion ;  a  system  matured  by 
t^  expertenee  of  aoas,  adopted  by  the  universal 
aasent  of  the  peop^  of  the  United  States,  and 
denominated  the  common  law. 

It  is  to  ihb  system  that  I  resort  for  the  authori- 
tv  of  this  House  to  punish  a  contempt ;  to  deSae 
the  act  to  be  punished ;  to  determine  the  mode  of 
proceeding  against  the  accused ;  and,  if  gtnlty, 
to  ascertain  the  quality,  and  measure  the  exteat 
of  his  punishment. 

And  I  do  so,  not  because  the  common  law  con- 
fers these  powers  on  this  House,  but  beoauae  it 
defines  that  written  Coastiuition  from  which  we 
derive  them. 

Sir,  there  is  not  an  entire  article,  not  a  solitarv 
aection,  scarcely  a  line  of  that  instrument,  which 
can  be  correctly  understood,  or  practically  en* 
forced,  without  a  recurrence  to  this  law. 

If  you  desire  to  know  the  import  of  an  English 
word,  yott  turn  to  the  lexicographer  of  BiUgland ; 
for  a  phrase  of  statutory  law  yon  consult  the 
atmtute  which  contains  it,  and  the  precedents  by 
wfeich  it  has  been  expounded*  The  terms  of  the 
common  law  nuist  be  also  defined  by  a  recurrence 
to  the  law  itself,  comprised  in  the  treatises  and 
illustrated  by  the  history  of  the  nation  from 
whom  we  d^ive  it. 

The  Constitution  not  only  uses  the  terats  and 
pbtases  of  this  law,  but  expressly  recognises  its 
extsteoce^  The  seventh  article  of  the  amead- 
aaenta  provides,  that  ^  in  suits  at  coinmon  law. 
wJiea  the  value  of  the  controversy  Hhall  exceed 
twenty  dollars,  the  right  of  trial  by  jury  shall  be 
pi«flerved :  and  no  fact  tried  by  a  jury  shall  be 
otberwise  re-examined  in  any  court  of  the  United 
Stntes  than  according  to  the  rules  of  the  common 
law^**  of  that  law  which  gentlemen  have  asserted 
to  have  no  existence  under  this  Governaaent,  and 

¥^inst  whieJ^  the  honorable  member  from  New 
ork  would  inspire  us  with  apprehension  and 
niarm. 

That  honorable  member,  in  his  late  impressive 
address,  admitted  that  the  two  Houses  of  the 
British  Parlismeot  possess  the  power  of  punish- 
ieg  conteutpu ;  that  the  Lex  ParHammaaria^  or 
uaages  of  Parliament,  is  a  part  of  the  common 
law,  although  he  denies  a  similar  authority  to 
the  House  of  Representatives  aad  Senate,  the 
two  branches  of  the  Congress  of  the  United 
States. 


Universal  consedt  has  applied  the  maxims  of 
this  law  to  the  protection  of  all  our  State  and 
Federal  courts,  and  why  should  it  be  denied  to 
this  House?  What  are  we.  said  Mr.  M.,  and 
how  acting  at  this  moment  ?  As  a  court,  of  which 
you,  sir,  are  the  presiding  and  we  the  associate 
judges.  The  original  of  the  British  Parliament, 
the  ancient  Wittenagemotte,  was  a  court,  ana 
one  of  its  branches  is  the  highest  judicial  tribu- 
nal in  England.  Both  Houses  of  Congress  have 
powers  strictly  judicial  in  their  nature  and  ap- 
plication. It  a  Federal  or  State  court,  coa- 
sistinff  of  a  single  judge,  is  invested,  by  com- 
mon-Mw  construction,  with  authority  to  punish 
contempts  of  its  authority  and  dignity,  this  as- 
sembly of  judges  may  constitutionally  exercise 
the  same  authority.  That  Constitution  which 
confers  on  the  representatives  of  the  nation  the 
power  of  legislation,  and  denominates  this  body 
a  House  of  Representatives,  clothes  it  with  the 
common-law  attributes  appertaining  to  its  offioe 
aad  its  title. 

Sir,  said  Mr.  M.,  why  this  indignation  againit 
the  common  law?  Our  forefathers  defended  it, 
in  the  Old  World,  against  Norman  invasion,  ec« 
olcelastical  fraud,  and  royal  encroachment.  Tb'ey 
brought  it  hither;  they  planted  it;  add  we  have 
flourished  beneath  its  shelter. 

The  common  law  1  Had  I  the  toofoe  of  Hen- 
ry, I  would  portray  to  you  its  excellence.  He 
who  implored  the  Convention  of  Virginia  to  re* 
ject  this  Constitution  because  it  did  not  expressly 
adopt  this  law  in  all  its  maxims,  the  most  do* 
quent  champion  that  American  liberty  ever  drew 
to  her  support,  regarded  this  Constitution,  which 
he  had  not  tried,  with  suspicion,  and  the  law  un** 
der  which  he  nad  lived  with  confidence  and 
affection. 

The  doctrine  which  I  advance,  in  relation  to 
this  Constitutional  question,  is  congenial  with 
the  purest  American  feeling.  The  common  law 
is  that  of  the  land  which  gave  me  birth.  It  is 
the  law  of  every  Sute  of  this  widely  extended 
Union.  On  its  broad  and  solid  basis  rest  the  free 
constitutions  of  three  States,  as  well  as  that  no^ 
ble  structure  which  is  committed  to  our  care. 

Sir,  this  law  was  not  that  of  my  remote  pro- 
genitors.  Erin's  green  turf,  and  the  brown  heath 
of  Caledonia,  although  my  eye  never  beheld 
them,  are,  I  acknowledge,  dear  to  my  heart.  This 
feeling  is  not  inexplicable.  Who  is  so  base  as  to 
hear  an  insinuation  aninst  his  father's  name  and 
not  fed  the  life-blood  mount  to  his  cheekl  Sir, 
this  feeKng  binds  us,  not  only  to  our  ancestors, 
but  to  the  land  which  gave  them  birth ;  it  flows 
from  the  same  fountain  with  that  stronger  senti* 
ment  which  binds  us  to  our  own  natal  soil.  It 
is  not  at  war  with  the  impulse  of  general  benev* 
oleoce,  or  callotis  to  the  merits  of  other  nations. 
I  can  turn  my  eye  across  that  channel  along 
which  my  fancy  has  just  conducted  me,  and  ex- 
claim in  the  langtiage  of  the  sweetest  bard  of 
Ireland^ 

''Gay,  sprightly  bnd  of  sodsl  mirth  and  ease, 
Pleased  Vrith  thTasIf,  whom  all  the  world  eta  please!** 
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How  altered  is  this  scene  I  Sir,  the  tear  of  pity 
most  start  from  every  eye  at  the  sufferings  of  a 
misgnided,  mnch  oppressed,  but  gallant  nation^ 

Do  we  look  for  the  monuments  of  oar  own 
history  no  farther  back  than  the  glorious  era  of 
^76  %  Are  we  ashamed  of  the  achicTements  of 
our  British  ancestors,  that  we  have  begun  to  con- 
temn their  laws?  Who  can  speak  or  think  of 
freedom  without  recollecting  the  names,  of  Locke, 
of  Hampden,  and  of  Sydney  ? 

Sir.  I  beg  pardon  for  this  digression.  It  was 
forced  from  me  by  the  cloud  which  I  thought  I 
saw  gathering  on  the  brow  of  the  House  when 
I  referred  to  the  common  law  as  the  expositor  of 
the  American  Constitution. 

The  colonists  of  Great  Britain  brought  their 
laws  with  them  to  America.  Their  new  lot  was 
beset  with  difficulties  and  dangers.  The  savage 
lurked  in  his  covert.  The  forest  was  to  be  opened 
to  the  li|^ht  of  cultivation.  It  was  not  a  time, 
sir,  to  sit  down  in  order  to  deliberate  and  to 
change  their  laws.  Had  they  possessed  the  lei- 
sure^ they  had  not  the  inclination,  to  innovate 
upon  the  established  customs  and  usages  of  their 
forefathers.  Those  emigrants  who  united  with 
them,  from  other  countriesj  took  the  laws  as  they 
fonna  them,  and,  if  so  inclin<>d,  they  had  not  the 
power  to  change  them. 

These  laws,  and  the  habits  of  thinking,  from 
which  they  sprung,  and  on  which  the  laws  them- 
selves reactea.  were  incorporated  with  every  po- 
litical instituuon  which  they  founded.  The  Par- 
liament of  England,  and  the  courts  of  Westmin- 
ster, were  the  models  of  their  legislative  assem- 
Uies,  and  of  their  judicial  tribunals.  Their 
constitution,  their  powers,  their  forms  of  proceed- 
ing, and  their  rules  of  decision,  were  sometimes 
prescribed  by  their  laws,  but  generally  left  to  im- 
plication, from  the  great  fountain  of  practical 
wisdom — the  common  law  of  England. 

I  appeal  to  my  colleagues,  if  this  constitution 
had  been  formed  contemporaneously  with  that  of 
Virginia,  would  not  the  same  power  to  punish 
eontempU  atueh  to  the  House  of  Representa- 
tives and  Senate  of  the  United  States,  as  unques- 
tionably belongs  to  the  corresponding  branches  of 
the  General  Assembler,  the  nouse  of  Delegates 
and  Senate  of  Virginia  ?  From  the  form  of  the 
Speaker's  chair  to  the  power  of  expelling  a  mem- 
ber, the  character  and  authority  of  the  House  of 
Delegates  is  derived,  without  any  express  Con- 
stitutional provision,  from  the  House  of  Com- 
mons, the  archetype  of  the  popular  branch  of 
every  State  Legislature,  as  it  is  of  this  House. 

The  force  of  the  argument  which  this  analogy 
furnishes,  Ib  not  impaired  by  the  consideration 
that  the  Federal  Constitution  is  of  more  recent 
structure.  It  is  the  act  of  the  people  of  the  Uni- 
ted States,  as  itself  proclaims ;  and,  referring  ex- 
pressly to  the  common  law,  in  one  of  its  articles, 
unintelligible  throughout,  except  by  the  aid  of 
that  law,  we  have  a  right  to  resort  to  its  maxims 
in  the  present  inquiry.  If  this  power  is  essential 
to  the  House  of  Commons  so  it  must  be  presumed 
that  the  people  of  these  States  regarded  it  to  be^ 


and  so  must  we  consider  it  in  relation  to  the  tw» 
Houses  of  this  Legislature. 

It  has  been  urged  that  many  extravagant  doc- 
trines would  arise  from  this  source  of  construct- 
ive authority.  Where,  it  is  asked,  shall  this 
House  stop  in  its  use  ?  The  Revolution  of  1776 
answers  this  question.  It  necessarily  lop]^  off 
the  regal  and  aristocratical  branches  of  this  law. 
This  limiution  of  the  common  law  relieves  the 
rule  of  construction,  for  which  I  contend,  from 
all  that  could  alarm  our  fears.  It  is  founded,  I 
am  inclined  to  believe,  in  judicial  decisions 
throughout  the  United  States.  By  the  unani- 
mous judgment  of  the  General  Court,  the  highest 
criminal  tribunal  of  Virginia,  the  principle  has 
been  extended  so  far,  as  to  authorize  a  defendant, 
indicted  for  a  libel  at  common  law,  to  give  the 
truth  in  evidence.  This  House  derives,  there- 
fore, from  the  common  law,  no  privileges  which 
it  ought  not  to  possess. 

One  of  my  colleagues  has  contended  that  all 
the  privileges  of  this  House  are  expressly  enu- 
merated by  the  sixth  section  of  the  first  article  of 
the  Constitution,  and  restricted  to  exemption  from 
arrest,  in  certain  specified  cases ;  and  from  re- 
sponsibility elsewhere  for  anj^  speech  or  debate 
in  the  House.  And  hence,  with  ereat  apparent 
plausibility,  he  infers  that  the  House  possesses 
no  other  privilege,  and  has  authority  to  punish 
no  other  contempts,  except  such  as  are  committed 
in  violation  of  these.  I  answer  to  this  argument, 
it  has  already  been  contended  by  the  honorable 
member  who  last  addressed  the  House,  that  this 
clause  of  the  Constitution  may  be  justly  regarded 
as  the  result  of  that  extreme  caution  which  in- 
duced the  convention  to  insert  in  it  what  might 
otherwise  have  been  inferred;  a  caution  which  is 
discernable  in  other  parts  of  this  instrument.  To 
the  illustration  which  he  has  furnished,  many 
others  may  be  added ;  as,  for  example,  tne  very 
first  article  of  the  amendments.  The  greater  par  t 
of  these  are  designed  to  serve  the  purpose  of  a  bill 
of  rights,  for  which  so  many  opponents  of  the 
Constitution  had  most  zealously  contended.  It 
cannot  be  presumed  that  if  this  amendment  had 
not  been  made  a  part  of  the  Constitution,  Con- 
gress woind  have  prohibited  the  free  exercise  of 
religion,  have  abridged  the  freedom  of  speech,  or 
oMructed  the  right  of  the  people  peaceable  to 
assemble  and  to  petition  for  a  redress  of  gnev- 
aaces.  I  am,  however,  led  involuntarily  to  an- 
other explanation  of  the  expediency  of  ezprosslr 
incorporating  in  the  Constitution  the  two  privi-^ 
leges  to  which  my  colleague  has  referred ;  an  ex- 
planation, which  is  in  strict  harmony  with  all 
the  views  that  I  nave  taken  of  the  general  power 
of  this  House  to  punish  contempu  of  iu  privi- 
leges. Everv  other  privilege  of  this  Houae,  ex- 
cept those  which  are  enumerated,  will  be  found 
to  DC  consistent  with  the  obvious  and  equal  righta 
of  the  people.  The  enumerated  privileges  are 
limitations  of  those  rights,  and,  but  for  the  ex- 
pvess  grant  of  them  by  the  people,  it  miffht  have 
been  doubted  whether  the  character  of  oar  re- 

Eublican  institutions  did  not  forbid  their  exercise* 
a  fine,  these  enumerated  privileges  proteot  the 
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m«viben  of  ihb  House,  against  the  connnon  and 
dearest  rights  of  the  citizeo — the  rights  of  prop- 
erty and  reputation.  The  privileges  for  wiuoh  I 
contend  would  protect  the  House  from  their  in> 
juries,  from  fraud,  violence,  and  injustice. 

It  cannot  he  justly  inferred,  therefore,  that  the 
enumeration  of  these  privileges  excludes  the  Con- 
stitutional exercise  of  all  others.  The  Constitu- 
tion which  had  sought  to  enumerate  these,  must 
have  been  satisfied  with  eeaeral  terms  of  vague 
signification,  or  proceeded  to  an  enumeration  of 
particulars,  which  no  Constitution  ever  did  at- 
tempt to  embrace.  If  it  is  admitted,  and  it  seems 
to  he  generally  conceded,  that  the  House  has 
power  to  punish  contempts  committed  against 
Its  peace  and  dignity  withm  this  hall ;  then  the 
olyeet  of  the  supposed  enumeration  totally  fails, 
a^  with  it  this  pretended  limitation  to  the  au- 
thoritv  of  the  House,  to  punish  contempts  wher- 
ever they  may  be  committed. 

I  will  not  unnecessarily  consume  the  time  of 
the  House,  in  attempting  to  prove  that  an  at- 
tempt to  corrupt  one  of  iu  members,  while  ^i- 
gaged  in  the  discharge  of  his  duties^  is  a  contempt 
of  Its  authority  and  dignity.  The  honorable  mem- 
ber from  Georgia,  in  an  early  stage  of  this  debate, 
and  the  gentlemen  whp  have  eince  followed  him, 
have  completely  occupied  this  ground ;  nor  has 
it  been  contended  by  any  of  our  opponenu,  that 
such  would  not  be  a  contempt  of  the  House  of 
Commons.  I  hasten,  therefore,  to  inquire,  whe- 
ther this  House  has  proceeded  legally  in  the  ar- 
rest of  the  prisoner  ? 

The  honorable  member  from  New  Hampshire 
will,  on  examination,  perceive  that  the  warrant 
for  the  arrest  is  not,  as  he  contended,  a  general 
warrant.  It  describes  the  prisoner  by  name.  But 
it  has  been  urged,  with  more  apparent  force,  that 
it  is  uttsttstained  by  any  oath  or  affirmation,  and 
theiefore  is  in  violation  of  the  fourth  article  of  the 
amendments  to  the  Constitution,  which  provides 
that  no  warnmt  shall  issue  but  upon  probable 
cause,  supported  by  such  evidence.  The  Consti* 
tation  certainly  supposes  the  judge  who  issues 
tke  warrant,  not  to  be  himself  personally  cogni- 
zaat  of  the  fact  on  which  it  is  grounded.  He 
oMif  issue  a  warrant  oa  "probable  cause,  sup» 
pcwted  by  oath.''  It  is  certain,  conviction  of  the 
traih  of  the  fact  must  supersede  the  neoessity  of 
aay  oath,  to  say  nothing  or  the  absurdity  to  which 
aaah  a  doctrine  might  lead.  A  judge  is  assaulted 
aail  heat  as  he  eaters  the  court  in  which  he  is 
abont  tosit  alone;  will  it  be  contended  that  he 
skail  first  make  oath  of  the  fact,  and  then  issue 
liie  warraat  far  the  apprehension  of  the  ofieader? 
Ia  this  ease  the  witness  is  a  member  of  the  House 
hy  whom  the  warmat  is  issued-^-a  judge,  in 
wlittse  presence  the  alleged  fact  occurred.  The 
warrant  itself  is  issued  on  the  signature  of  the 
Speaker,  but  by  the  order  of  the  Honsey  whose 
act  it  is,  and  therefore  the  act  also  of  the  mem- 
ber on  whose  informatioa  the  warrant  was  issued. 
Before  I  dose  my  remarks,  I  cannot  forbear 
noticing  an  observation  of  the  honorable  mover 
of  the  resolutions  on  your  uble,  upon  the  prece- 
«|Mt8  which  have  beea  so  aptly  and  forcibly  ad» 
15th  CoN.  Ist  SEse.— 21 


doced,  to  sustain  the  authority  of  the  House  to 
punish  the  particular  contempt  which  has  gtvea 
rise  to  this  debate. 

It  has  been  contended|  sir.  that  precedents  are 
dangerous  to  liberty ;  that  tney  £ivor  the  inroads 
of  power  upon  the  rights  of  the  people.  Such,  I 
must  confess,  sir,  is  not  my  doctrine.  It  has  beea 
correctly  said,  by  a  profound  judge  and  an  able 
civilian,  that  the  mutiplicity  of  laws  constitutes 
the  security  of  the  citizen.  So,  sir,  does  the  mnl- 
titude  of  precedents  which,  sanctioned  by  usage, 
operate  with  the  force  of  law. 

Precedents  established  in  ffood  times,  stay,  in 
disastrous  days,  the  rage  of  Miction,  and  the  hand 
of  tyranny — a  Pharos  erected  on  the  margin  of  a 
stormy  sea,  by  the  light  of  which  the  mariaer 
may  anchor  or  steer  his  bark  in  safety. 

The  case  of  Randall,  in  1796,  to  which  the 
honorable  member  from  Qeorgia  called  the  atteai- 
tion  of  the  House,  forcibly  as  he  has  used  it^  was 
entitled  to  vet  higher  respect,  from  a  considera- 
tion which  had  not  occurred  to  him.  The  hon- 
orable member  stated  that  it  had  arisen  before  the 
formation  of  parties  in.  oar  public  councils.  He 
has  certainly  mistaken  the  historv  of  the  day.  I 
was  then  but  a  boy.  and  am  pernaps  older  thaa 
the  honorable  member.  I  may  be  allowed  to  re* 
mind  him  of  facts  which  had  an  important  bear* 
ing  in  support  of  this  precedent  Does  the  hea- 
orable  member  recollect  nothing  of  the  coatra- 
versv  of  the  assumpsit  of  the  State  debts,  the  first 
Banx  of  the  United  States,  the  ratification  of  the 
British  Treaty ;  nothing  of  the  attempt  to  impeach 
Alexander  Hamilton ;  nothing  of  those  angry[  pas- 
sions which  in  those  days  shook  the  Administrar 
tion  of  Washinqton  to  its  foundation  ?  [Mr. 
Forsyte  explained.  He  referred,  he  said,  to  the 
division  of  the  parties  by  their  present  names.] 

Mr.  M.  proceeded:  A  member  whispers  to  me, 
that  they  were  called  Federalists  and  anti*Fede- 
ralists.  This  denomination,  sir^  was  applied  at 
an  earlier  day  than  that  of  which  I  now  speak. 
The  title  of  Democrats-succeeded  to  that  of  anti- 
Federalists,  and  Republicans  to  this  again.  Yes, 
said  Mr.  M.,  the  Federalists  suffered  themselves 
to  be  outwitted  in  yielding  the  popular  title  to 
their  opponents— a  prominent  cause,  I  have  no 
doubt,  ot  their  ultimate  discomfiture.  . 

I  have  not  called  the  attention  of  the  Hoine  to 
this  topic,  in  order  to  revive  unpleasaat  reeelleb- 
tions,  but  for  a  more  legitimate  and  useAd  pmr* 
pose.  £ven  in  the  times  of  party  disseaston  and 
political  animosit^r,  78  OMmbers  voted  ia  euppert . 
of  that  authority  of  this  House,  which  is  now  ques* 
tioned,  and  17  only  against  it ;  while  the  minor- 
ity were  equally  divided  between  the  two  rival 
parties. 

A  precedent  entitled  to  higher  confidence  eoold 
not  be  adduced.  It  is  a  precedent,  too,  directly 
in  point ;  establishing  not  only  the  general  au- 
thority of  the  House  to  punish  contempts,  but  a 
contempt  of  the  same  species  with  that  which 
has  occasioned  this  debate. 

Mr.  RoBSUTSON  supported  the  resolutions. 

Mr.  Ervin,  of  South  Carolina,  next  rose.  He 
said,  after  erudition  had  produced  all  its  learatag 
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and  eloquence  to  embellish  the  subject  before  the 
House,  he  rose  to  address  it  with  considerable 
embarrassroent ;  and  his  diffidence  was  increased 
by  immediately  succeeding  an  honorable  gentle- 
man (Mr.  Merger)  who  had  given  so  great  a 
display  of  talent.  I  am  incapable  of  following 
bin,  said  Mr.  E.,  into  the  beautiful  fields  of  ima- 
gination, where  reason  loses  her  powers  of  con- 
viction, and  where  judgment  must  yield  the  scep- 
tre of  decision.  It  is  alone  the  prerogative  of 
I^Bios  to  riot  in  the  luxuries  of  fancy,  and  not 
only  to  investigate,  but  irradiate,  all  subjects  pre- 
sented to  it  for  discussion.  The  task  which  I 
shall  assign  myself  is  more  humble.  I  shall,  in 
the  cold  and  uninteresting  terms  of  technical 
pkraseology.  endeavor  to  convince  this  honorable 
Dody  that  tne  resolutions  ought  to  be  adopted, 
mnd  that  it  possesses  no  power  to  punish,  unless 
in  pursuance  of  some  provision  of  law  or  consti- 
tution ;  and  there  being  none,  the  defendant  ought 
to  be  discharged.  I  shall  vote  his  discharge  with 
considerable  reluctance.  The  insult  he  nas  of- 
fered to  this  honorable  body  is  without  palliation 
or  excuse.  We  heard,  said  Mr.  E.,  that  in  the 
late  war  his  services  were  beneficial  to  his  coun- 
try. Our  judgment,  tempered  with  the  honor- 
able feelings  of  patriotism,  passed  a  part  of  his 
•oeounts  by  a  flattering  majority.  Not  satisfied, 
he  yet  dared  to  insult  the  integrity  of  this  House 
through  the  medium  of  the  honorable  chairman 
of  the  Committee  of  Claims,  with  the  offer  of  a 
bribe. 

The  common  law  has  been  appealed  to  as  the 
source  from  whence  this  House  derives  its  power 
to  punish  in  case  of  a  breach  of  privilege.  As  a 
standard  of  construction,  I  admit  the  propriety  of 
the  appeal  to  enable  us  to  ascertain  the  meaning 
of  technical  terms,  derived  from  the  common 
law,  and  which  have  been  ingrafted  into  our 
Constitution.  But  as  a  rule  of  our  conduct,  and 
obligatory  on  our  present  decision,  I  deny  the 
correctness  of  the  application.  For  it  most  be 
recollected  that  the  common  law,  which  I  admit 
is  the  wisdom  of  a^es,  is  merely  the  municipal 
regulation  of  a  foreign  Power;  and  until  it  is 
made  of  force  by  the  Constitution,  which  forms 
our  rule  of  conduct,  ought  not  to  govern  us. 

I  beg  leave  now,  sir,  to  call  your  attention  to 
what  I  conceive  to  be  the  privileges  of  the 
Hotse,  and  the  powers  of  the  House  to  punish 
for  R  breach  of  those  privileges.  The  first  great 
power  which  it  possesses  is  an  inherent  power  of 
««lfHiefence,  analogous  to  the  fundamental  natu- 
fol  riffht  which  every  man  possesses  of  defending 
hkoaeif.  It  is  in  both  cases  merely  defensive. 
The  natural  right  results  from  man's  relative  sit- 
uation in  this  state  of  existence.  The  duties 
Which  he  owes  to  his  God.  his  neighbor,  and  him- 
self, beget,  rather  let  me  say,  impose  on  him  this 
power;  nay,  the  obligation  of  self-defence  is  ne- 
cessary to  a  complete  discharge  of  those  great 
duties.  In  like  manner,  every  article  in  your 
Constitution  which  confides  a  trust  or  imposes 
an  obligation  to  perform. for  the  good  of  the  peo- 
ple aets  of  legislation,  creates  and  gives  this 
f^mef  to  enable  you  to  perform  those  acta,  and 


discharge,  with  due  faith,  the  high  trust  which  has 
been  confided  to  you  ;  and  as,  in  the  exercise  of 
the  natural  right,  n  man  is  justified  to  make  use 
of  any  force  necessary  to  repel  a  personal  injury, 
so,  likewise,  in  the  exercise  of  your  inherent 
power,  this  House  is  justified  to  prevent  or  re- 
move any  annoyance  within  or  without  the  walls 
of  this  House,  which  would  tend  to  disturb  its 
deliberations,  or  prevent  it  from  the  due  perform- 
ance of  any  of  its  duties.  But,  sir,  you  would 
not  in  either  case  be  justified  to  make  use  of 
any  force  or  restraint  by  way  of  punishment; 
for,  in  the  case  of  the  natural  ri^ht,  the  use  of 
any  force,  other  than  that  which  is  necessary  to 
overcome  the  offending  force,  would  constitute 
an  act  of  aggression.  So,  the  exercise  of  force 
by  the  House,  in  the  way  of  punishment,  would 
not  be  justified  by  the  inherent  power,  it  being 
merely  defensive.  The  exemption  from  arrest, 
and  the  privilege  of  not  being  questioned  in  any 
other  place  for  any  speech  or  debate  in  either 
House,  constitute  more  of  your  privileges ;  for, 
although  they  tend  to  promote  the  immediate 
benefit  of  members  in  their  individual  capacity, 
they  are  yet  the  privileges  of  the  House ;  and 
the  House  can,  in  both  cases,  punish  any  member 
who  should  waive  his  privilege  without  their 
consent. 

These,  sir,  are,  in  mj  estimation,  the  legitimate 
and  Constitutional  privileges  of  Congress;  and 
yet,  sir,  for  the  want  of  legal  provision,  they 
may  with  impunity  be  trampled  on  and  set  at 
defiance,  not  only  by  the  defendant  at  your  bar, 
but  by  any  man  in  this  great  community.  Is  it 
correct,  sir,  to  say  that  this  inherent  right  extends 
beyond  the  limits  which  I  have  assigi^d  it? 
That,  by  virtue  of  our  election,  we  are  politicalhr 
amalgamated,  and  that  the  reception  of  an  insult 
on  the  shores  of  the  Atlantic  would  tremble 
along  the  sympathetic  line,  and  agonize  your 
feelings  beyond  the  mountains  ?  No^  sir ;  I  con* 
tend  that  out  of  the  boundaries  of  this  District 
we  have  no  protection,  no  privilege,  except  those 
granted  by  the  first  article  of  the  sixth  section  of 
the  Constitution,  other  than  the  protection  of 
other  great  and  good  men — that  oi  virtue,  and 
the  privilege  of  convicting  falsehood  with  trii^, 
and  confounding  ^uilt  by  innocence.  Mr.  Speak* 
er,  behold  the  delicacy  of  our  situation !  A  man 
arraigned  at  your  bar  for  a  most  atrocious  inat^, 
und  yet  we  have  not  the  power  to  punish  bmi. 
Although  armed  with  pieoarv  sovereignty,  and 
the  exclusive  powers  of  legislation  in  all  ttmm 
whatever  in  this  District;  aiihoogh  invested  with 
authority  to  make  all  laws  which  majr  be  oeoea* 
sary  and  proper  to  carry  into  exteauon  all  oat 
powers,  and  lo  punish  the  breach  of  any  of  oar 
privileges,  yet  we  suffer  these  powers  to  slumber 
in  criminal  repose.  As  we  para  along  the  streoce, 
seorn  may  point  the  finger  of  contempt  at  as, 
defamations  may  teem  from  the  press,  arraigning 
the  correctness  of  our  conduct,  and  impeaehioff 
the  purity  of  our  intentions;  nay,  impndenee  and 
insolence  may  beard  us  at  the  very  threshold  of 
the  grea(  council  of  the  nation,  and  without  tbo 
provtsioBs  of  law  we  cannot  punish.    Mock  baa 
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bf«i  MudI,  sir,  abwit  Stmie  hepdmatm,  tht  jndges 
•f  t^  Uoilni  StMes,  and  State  jvc^es,  possess* 
iag  tb«  pofwr  of  punisbHig  for  coateinpt.  I  can 
•pittk  wHh  cooiieBce  in  relation  to  ibis  power 
in  the  State  wbieh  I  have  the  honor  of  repre- 
seottDf .  There,  the  Legislature,  the  judges,  and 
even  the  justices)  of  the  peace,  possess  this  power, 
not  by  arbitrary  assumption,  but  by  the  provi- 
sions of  the  eonstitotioD  and  the  principles  of 
the  commoQ  law,  made  of  force  in  that  State  bv 
an  act  of  the  colonial  government,  and  which 
act  is  recoffnised  and  continued  in  force  by  a  pro- 
vision in  the  constitution  of  that  State,  in  rela- 
tion to  the  judges  of  tba  courts  of  the  Uoited 
Stftfi^  ve  ali  lu^w  that  they  derive  their  pawer 
from  <an  not  of  Congress  which  recognises  the 
piinoiyAef  of  ibe  comaMm  law.  And  I  think, 
apwu  iA|fliry,  it  will  be  aseertained  that  the  Le- 
^slntitftts  and  judges  of  the  several  States  pos* 
aass  thia  pawtr  by  actae  prevision  in  their  laws 
^roontiitutiona.  Komerous  pieeedents  have  been 
appaniad  to.  I  shall  not  suffer  my  mind,  sir,  to 
'be  |<aveniad,  nay,  influenced,  by  any  precedents 
wbwb,  in  my  judgment,  sanction  error.  It  is, 
moreover,  contend^  that,  admitting  there  is  no 
express  provision  in  the  Constitution  which 
gives,  without  the  aid  of  legislation,  a  power  to 
punish  in  case  of  a  breach  of  privilege,  vet  that 
this  House,  on  account  of  the  difficulty  ot  annex- 
ing a  punishment  adequate  to  every  breach  of 
priviieuie,  does  possess  a  discretionary  power  €X 
mceuitcUe  rei.  Mr.  Speaker,  it  is  no  compliment 
40  fay  that  I  would  as  lief  trust  this  dang^oas 
]pow«r  in  tiie  posaeeaion  of  this  honorable  body  as 
m  any  other  known  to  our  institutions ;  for  in 
•vary  cnia  in  wbieh  corruption  has  dared  to  ap- 
pttnab  yoQ  with  its  impurity,  or  raise  iu  detest- 
able gfamea  to  the  elevation  of  your  virtues,  you 
Jinva  oniformly  repelled  it  with  indignant  con- 
tampt*  Bat,  sir,  I  am  unwilling  to  trust  this 
power  with  any  man  or  body  of  men.  The  time 
may  eome  when  our  political  virtue  may  have 
passed  away;  when  corruption  may  have  sapped 
the  foundation  of  our  boasted  institutions;  when 
tba  independence  of  this  House  may  be  lost,  and 
aeen  bowing,  with  sycophantic  smiles,  at  the 
ahrioe  of  B^ecutive  lavor ;  nay,  sir.  when  the 
Tery  exertion  of  tbe  physical  force  or  the  people 
will  but  operate  to  their  own  destruction.  It  is 
OB  -thasa  aeaoonts  that  I  wish  all  our  proceedings 
mar  j^  saaetionad  by  law  and  Coastitutioo.  I 
ioeiadasife  that  gantleoMn  who  advocate  this 


woM  pause  a  moment)  and  analyze  its 
obaaattet.  k  is  plenary  sovereignty,  armed  with 
powara  kgidative,  judicial,  and  exeeutiva.    It  is 


a jposrer  aapabloof  passing  laws  es  po$tfiB6U>; 
of  declaring  that  aet  criminal,  ex  re  naJUi^  which 
before  was  innocent.  It  is  a  power  unknown  and 
undefined,  which  lies  dormant  until,  in  a  moment 
of  angty  feeling,  it  proclaims  its  laws,  whiab  are 
can iad  into  execution  by  infuriated  justice.  Odi- 
oaa  tyranny!  Most  friffhifol  despotism!  More 
ietvible  than  tbe  laws  of  Caligula,  or  the  reaoript 
of  the  Roman  JBimperors. 

Mr.  Speaker,  at  the  pedastal  of  your  seat  I 
awore  that  I  would  defend  the  Conatitotion  of 


my  country.  I  will  dofend  it,  sir.  But  I  tit  hare 
in  a  two-ibid  capacity-— not  only  to  defend  ^e 
Constitution,  but  to  protect  the  rights  of  tbe  pao- 
ple ;  and  as  long  as  I  have  tbe  honor  of  a  aaat 
on  this  floor,  I  will  never  sit  in  silence,  and  tee 
their  rights  illegally  invaded.  In  legal  oantam- 
plation,  the  poorest  man  lies  intrenched  behind 
the  rampart  of  laws;  nay,  clothed  in  the  garb  of 
plebeian  humility,  sits  enthroned  on  the  mtar  of 
Itbertv;  and  the  power  which  can,  wiljKiut  law, 
drag  him  from  this  sanctuary  to  punishment,  do* 
strops  ali  idea  of  criminality,  and  makes  him  a 
sacrifice. 

I  tender  my  grateful  acknowledgments  to  this 
House  for  the  attention  with  which  it  has  boa* 
ored  me. 

When  Mr.  Ervin  concluded,  on  motion  of  Mr. 
Houusa  of  Massachusetts,  the  House  adjourned 
at  past  4  o'clock,  without  having  come  to  any  de- 
cision on  the  question  before  them. 


Satubdat,  January  10. 

The  SPEiJEBR  laid  before  the  House  a  leUer,  di- 
rected to  tbe  Congress  of  the  United  Stfites,  from 
a  certain  Carl  Tneodore  Mohr,  residing  in  Wal- 
leodorf,  Germany,  offering  to  come  to  Amarica 
upon  certain  aondUions,  and  to  astabliaha  amn- 
ufaetory  of  porcelain ;  which  was  ordarad  to  11% 
on  the  table. 

On  motion  of  Mr.  SanoaAiiT,  the  Committaa 
of  Ways  and  Means  were  instructed  to  inquire 
into  the  expediency  of  allowing  a  drawba^  upon 
refined  sugar  exported  from  the  United  States. 

AMELU  ISLAND. 

Mr.  MinnLBTON,  from  tbe  committee  on  so 
much  of  the  Message  of  the  President  of  the  Uni- 
ted States  as  relates  to  the  illicit  introdttction  of 
slaves  from  Amelia  Island  into  the  Uoited  Stataa, 
made  the  following  report : 

The  committee  to  whom  was  referred  so  muob  of 
tbe  President's  Message  as  relates  to  flie  illicit  hitro- 
daction  of  sl&ves  firom  Amelia  Island,  h&ving  carefullj 
taken  the  matter  committed  to  them  into  consideration, 
reraectfallj  report: 

That  having  applied  to  the  Department  of  Slate  fbr 
information  respecting  the  illicit  mtroductlon  of  slavaa 
into  the  United  States,  they  were  referred  by  the  Sec- 
reUry  of  State  to  the  documento  transmitted  to  lUa 
House  by  the  President's  Messsge  of  the  15th  Deeem* 
ber  last,  consisting  of  Tsrioos  extracts  of  papers  on  the 
files  of  the  Departmento  of  SUte,  of  the  TreaMiry,  and 
of  the  Navy,  reUtive  to  the  proceedtogs  of  certain,  parr 
eona  who  took  posssasion  of  Amelia  Island  in  tbe  Sam- 
mer  of  the  past  year,  and  also  ralalive  to  a  sindlsr  aa- 
tabtkhment  previously  made  at  Qalveaton  near  .Ibe 
mouth  of  tbe  river  Trinity. 

Upon  a  fell  investigation  of  these  papen,  with  a  view 
to  the  subject  committed  to  them,  your  committee  are 
of  opinion,  that  it  is  but  too  notorious^  that  naoitsroua 
InfirMtiOiis  of  the  law  prohibiting  the  impoitattea  of 
slaves  into  the  United  SUtes  have  been  perpetrated 
with  impuni^  upon  our  Soathern  frentier ;  aad^thy 
are  further  of  opinion,  that  similar  infrartionswwrid 
have  been  repeated  with  increasing  actirity,  witbaul 
tbe  tiraelv  interposition  of  the  naval  foroe  under  diraet- 
ion  of  the  Bzecntive  of  our  Oovammanl.    la  tba 
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eoone  of  the  inTeitipitbD»  your  committee  baTe  fonmd 
H  diffieolt  to  keep  lepanite  the  epedal  metter  given 
into  tiieir  ehezge,  from  topics  of  a  more  genial  na- 
tare»  which  are  necewarilymterwoTen  therewith;  they 
therefivre  crave  the  indalgence  of  the  Home,  while 
tbej  present  some  general  views,  connected  with  the 
solyect,  which  have  developed  themselves  in  the  prose- 
cutum  of  their  inqniry. 

It  would  appear  from  what  had  been  collected  from 
tiMse  p^peis,  that  nnmeroas  violations  of  oar  laws 
have  been  latterly  committed  by  a  combination  of  free- 
booters and  smugglers  of  various  nations,  who  located 
themselves  in  the  first  instance  upon  an  uninhabited 
spot  near  the  mouth  of  the  river  Trinity,  within  the 
jurisdictional  limits  of  the  United  States,  as  claimed  in 
virtue  of  the  treaty  of  cession  of  Louisiana  by  France. 
This  association  of  persons  organized  a  system  of  plun- 
der upon  the  high  seas,  directed  chiefly  against  Span- 
ish property,  wluch  consisted  frequently  of  slaves  from 
the  coast  of  Africs;  but  their  conduct  appears  not  al- 
ways to  have  been  regulated  by  a  strict  regard  to  the 
national  character  of  vessels  fidling  into  their  hands, 
when  necie  or  other  very  valuable  articles  formed 
part  of  the  cargo.  Their  vessels  generally  sailed  under 
a  pretended  Mexican  flag,  although  it  does  not  appear 
that  the  estoblishment  of  CUdveston  was  sanctioned  by 
or  connected  with  any  Government.  The  presump- 
tion, too,  of  any  authority  ever  having  been  given  ior 
sudi  an  estebltshment,  is  strongly  repeDed  as  well  by 
ito  piratical  character,  as  by  its  itinerant  nature ;  for 
the  first  position,  at  Galveston,  was  abandoned  on  or 
about  the  5th  of  April  last^  for  one  near  Matagorda, 
upon  the  Spanish  territory ;  and  at  a  later  period  this 
last  vras  abandoned  and  a  transfer  made  to  Amelia  Isl- 
andt  in  East  Florida ;  a  post  which  had  been  previ- 
ously seized  by  persons,  who  appear  to  have  been 
equally  unauthorized,  and  who  were,  at  the  time  of 
ihe  said  trau^,  upon  the  point,  it  is  believed,  of  aban- 
doning their  enterprise,  from  the  fidlure  of  resources, 
which  they  expected  to  have  drawn  from  within  our 
limits,  in  defiance  of  our  laws.  There  exists,  on  the 
part  of  these  sea-rovers,  an  organized  system  of  daring 
enterprise,  supported  by  force  of  arms ;  and  it  is  only 
by  a  correspondent  system  of  coercion  that  they  can 
be  met  and  constrained  to  respect  the  righte  of  pro- 
perty and  the  laws  of  nations.  It  is  deeply  to  be  re- 
gretted that  practices  of  such  a  character,  within  our 
immediate  neighborhood,  and  even  within  our  juris- 
dictional  limits,  should  have  prevailed  unchecked  for 
so  loQg  a  time ;  more  especially,  as  one  of  their  imme- 
diate consequences  was  to  give  occasion  to  the  illicit 
introduction  of  slaves  from  the  coast  of  Africa  into  these 
United  States,  uid  Uius  to  revive  a  traffic  repugnant 
to  humanly  and  to  all  sound  principles  of  policy,  as 
we)l  as  severely  punishable  by  the  laws  of  the  land. 

By  the  7th  section  of  the  act  prohibiting  the  impor- 
talssB  of  slaves,  pasaed  in  1807,  the  Pkesident  is  fully 
aathoraed  to  employ  the  naval  force  to  cruise  on  any 
part  of  the  coast  of  the  United  States,  or  territories 
thereof  where  he  may  judge  attempto  will  be  made  to 
•nolato  the  provisions  of  that  act,  in  order  to  seize  and 
briBf  in  for  condemnation  all  vessels  contravening  its 
provisions,  to  be  proceeded  against  according  to  law. 

By  the  joint  resolution  of  the  Senate  and  House  of 
Bepresentotives  of  15th  January,  1811,  and  the  act  of 
the  same  date,  the  President  is  fiolly  empowered  to  oc- 
cupy any  part  or  the  whole  of  the  territory  lying  east 
of  the  river  Perdido,  and  south  of  the  State  of  Georgia, 
iJi  te  event  of  an  attempt  to  oocb}^  the  said  teiritoiyi 


or  any  part  thereof  fay  any  fonign  GovenraMMi  er 
Power ;  and^  by  the  same  resolutioii  and  aet,  he  may 
employ  any  part  of  the  Army  vad  Navy  of  the  United 
Stetes,  which  he  may  deem  necessaiy,  for  the  purpose 
of  taking  possession  and  occupying  the  territory  afore- 
said, and  in  order  to  maintain  therein  the  aut^rity  d 
the  United  States. 

Among  the  avowed  projecto  of  the  persons  who 
have  occupied  Amelia  Island,  was  that  of  miJilng  the 
conquest  of  East  and  West  Florida,  professedly  for 
the  purpose  of  establishing  there  an  independent  gov- 
ernment; and  the  vacant  lands  in  those  provinces 
have  been,  from  the  origin  of  this  undertaking  down 
to  the  latest  period,  held  out  as  lures  to  the  cupidity 
of  adventurers,  and  as  resources  for  defraying  the  ex* 
penses  of  the  expedition.  The  greater  part  of  West 
Florida  being  in  the  actual  possession  of  the  United 
Stetes,  this  project  involved  in  it  designs  of  direct  lioe- 
tifity  against  tiiem ;  and  as  the  express  ol^feet  of  the 
resolution  and  act  of  15th  Januair,  181I«  waa  to  au- 
thorize the  President  to  prevent  the  piovinoe  of  East 
Florida  from  passftag  into  the  handa  of  any  fonign 
Power,  it  became  the  obvious  duty  of  the  President  to 
exercise  the  authority  vested  in  him  by  that  law.  It 
does  not  tppear  that  among  these  itinerant  estidilish- 
ers  of  republics,  and  distributors  of  Florida  land%  there 
is  a  single  individual  inhabitant  of  the  country  where 
the  republic  was  to  be  constituted,  and  whose  lands 
were  to  be  thus  bestowed ;  the  project  was,  therefore, 
an  attempt  to  occupy  that  territory  by  a  foreign 
Power.  Where  the  profession  is  in  such  direct  oppo- 
sition to  the  fact ;  where  the  venerable/brms,  by  which 
a  free  people  constitute  a  frame  of  government  for 
themselves,  are  prostituted  by  a  horde  of  foreign  hee* 
booten  for  purposes  of  plunder ;  if,  under  color  of  au- 
thority from  any  of  the  provinces  contending  for  their 
ind^»endence,  the  Flondas,  or  either  of  them)  had 
been  permitted  to  pass  into  the  hands  of  such  a  Powar, 
the  committee  are  persuaded  it  is  quite  tmnecesiaiy  to 
point  out  to  the  discernment  of  the  House  tiie  perni- 
cious influence  which  such  a  destiny  of  the  temtoiies 
in  question  must  have  had  upon  the  security,  tran* 
quiUity,  and  commerce  of  this  nation. 

It  is  a  matter  of  public  notorie^,  that  two  of  the 
persons  who  have  successively  held  the  command  at 
Amelia  Island,  whether  authorized  themselves  by  any 
Government  or  not,  have  issued  commissions  for  pn- 
vateers,  as  in  the  name  of  the  Venezuelian  and  Mexi- 
can Cbvemmente,  to  vessels  fitted  out  in  the  porto  of 
the  United  Stetes,  and  chiefly  manned  and  officMred  by 
our  own  countrymen,  for  the  purpose  of  capturing  the 
property  of  nations  with  whidi  tiie  United  Stotes  are  at 
peace.  One  of  the  dbjeeta  of  the  oeeupalfon  of  Ame-^ 
lia  Island,  it  appears,  was  to  possess  a  convenient  re- 
sort for  privateers  of  this  deseriptknn,  equally  rmo- 
bated  by  the  lawa  of  nations,  which  recognise  <heni 
only  under  the  denomination  of  pirates^  and  bf  aeteial 
of  the  treaties  of  the  United  Statea  with  diisraH  Ba- 
ropean  Powmi,  whidi  expressly  denominate  them  aa 
such.*  It  was  against  the  subjects  of  Spain,  one  of 
the  Powers  with  which  the  United  Stetes  have  entered 

*  See  the  Treaty  of  Peace  with  Prance,  1778,  art 
21st,  United  Stetes  Laws,  voL  1,  p.  88;  wHh  the 
Netherlands,  178»,  art  19,  vol.  1,  p.  16t;  with  Swe- 
den^ 1788,  art  23,  vol.  1,  p.  190 ;  with  Great  BriMa, 
1794,  art  21,  vol.  1,  p.  218;  with  PiiMia,  1785,  art 
20,  vol.  1,  p.  288,  and  1797,  art  20,  p.  260;  Witbi 
Sfttiut  1796,  art  14^  vol.  1,  p.  270. 
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into  iHpili^inni  mliftHiiig  tliMr  eitktiii  from  taking 
aiiy  oMPi^Won  nom  anj  Powmr  wilh  whioh  the  may 
h%  al  war  §n  armmg  anj  ihipa  to  act  aa  priTatean, 
thai  tbaaa  ^oaaela  haTO  bean  oommiaaioned  to  crniae ; 
thoQgk,  aa  the  eommlttaa  have  obaanredy  no  flag,  not 
eran  tlial  of  our  own  eonntrj,  haa  prored  a  protection 
from  them*  The  immediate  tendency  of  rafiering 
anch  armamenta,  in  defence  of  oar  lawa»  would  have 
'  been  to  embroil  the  United  Sutea  with  all  the  nationa 
tHioa^  commerce  with  our  conntry  waa  anfiering  under 
theae  depredationa ;  and,  if  not  checked  by  all  the 
meana  in  the  power  of  the  Ootemment,  would  have 
authorized  daima  from  the  aulgecta  of  foreign  Ctoyem- 
menta  for  indemnities^  at  the  expense  of  thia  natiout 
for  captures  by  our  ueopley  in  Tessels  fitted  out  in  our 
ports,  and,  as  could  not  foU  of  being  alleged,  coun- 
tenanced bf  the  Tory  neglect  of  the  neceasary  meana 
for  suppraasfaig  them.  The  poasesafon  of  Amelia 
Island  aa  a  port  of  refoge  for  such  prirateeray  and  of 
ilMoit  traffio  in  ike  United  Stotea  of  their  piiiea,  which 
ware  fre^itoantly,  aa  before  stated,  alaTe  ahipa  from 
Africa,  waa  a  powerfril  encouragement  and  tempta- 
tion to  multiply  theae  Tiolations  of  our  lawa,  and  made 
it  the  dvAj  of  the  GoTemment  to  uae  all  the  means  in 
its  power  to  restore  tiie  security  of  our  own  commerce, 
and  of  that  of  friendly  nations  upon  bur  ooasta,  which 
could  in  no  other  wa^  more  efiectually  be  done  than 
by  taking  from  this  piratical  and  amuggling  combina- 
tion their  place  of  refuge. 

In  order,  therefore,  to  give  full  efiect  to  the  inten- 
ti<ma  of  the  Legislature,  and  in  pursuance  of  the  pro- 
Tisions  of  the  above  recited  resolution  and  acts,  it  be- 
came necessaiy  (as  it  appears  to  your  committee)  to 
suppress  all  establishments  of  the  hostile  nature  of 
those  above  described,  made  in  our  vicinity,  the  ob- 
jects of  which  appear  to  have  been  the  occupation  of 
the  Floridas,  the  sp<^ation  of  peaceftil  commerce  upon 
and  near  our  coasts  by  piratioU  privateers,  tiie  clan- 
destine importation  of  goods,  and  the  illicit  introduc- 
tion of  atavea  within  our  limits.  8udi  establishments, 
if  auflhred  to  aubaist  and  strengthen,  would  probably 
have  rendered  nugatory  all  proviaiona  made  by  law 
for  the  ezdoste  of  pndiibited  pemons.    The  oourae 

Cied  on  this  occaaton  will  atrongly  mark  the  foel- 
and  intentiona  of  our  Govemmrat  upon  the  great 
question  of  the  slave  trade,  whidi  ia  ao  juatly  conaid- 
ered  by  moat  civiliied  nationa  as  repugnant  to  justice 
and  humanity,  and  which,  in  our  particular  caae,  is 
not  less  so  to  all  the  dictatea  of  a  aound  policy. 

Your  committee  anticipate  beneficial  reaulta  from 
the  adoption  of  theae  measures  by  the  Executive,  in 
4he  promotion  of  the  securiQr  of  our  Southern  frontier 
and  Its  neighboring  seaa,  and  in  the  diminution  of  the 
evasions,  latterly  so  frequent,  of  our  revenue  and  pro- 
hibitory lawa.  The  experience  of  ten  years  has,  hew- 
ever,  evinced  the  necessity  of  some  new  regulations 
being  adopted  in  order  efiectually  to  put  a  stop  to  the 
frirther  introduction  of  slaves  into  the  United  States. 
In  the  act  of  Congress  prohibtting  this  importation, 
the  policy  of  giving  the  whole  forfeiture  of  vessel  and 
goods  to  the  United  States,  and  nopart  thereof  to  the 
informer,  mar  justly  be  doubted,  lliis  is  an  oversight 
which  should  be  remedied.  The  act  does  indeed  give 
s  part  of  the  personal  penaltiea  to  the  informer,  but 
4hMe  penaltiea  are  generally  only  nominaL  Aa  the 
peivons  engaged  in  such  traffic  are  usually  poor,  the 
onussian  of  the  Statea  to  paas  acta  to  meet  the  act  itf 
Oongreaa,  and  to  eatablish  regulationa  in  aid  of  Uie 
earner  can  only  be  remedied  by  Congvtaa  legialating 


direeUy  on  the  aubject  themaehres,  aa  it  ii  dearly 
within  the  aoope  of  theb  Constitutional  powera  to  do. 
For  these  purpoees  your  committee  beg  leave  re- 
spectfully herewiUi  to  report  a  bilL 

Mr.  MtPDLBTON  then  reported  g  bill  in  addi- 
tion to  the  former  acta  prohibitiiur  the  introdoe* 
lion  of  slaves  into  the  United  otates ;  and  the 
bill  was  twice  read,  and  committed. 

The  report  was  not  read,  bat  ordered  to  be 
printed. 

COLONEL  ANDERSON'S  CASE. 
The  Speakbr  laid  before  the  House  the  fd- 
lowing  letter  and  enclosure,  yesterdaf  receired 
by  him  from  John  Anderson : 

Javuabt  9, 1818. 
Sim  I  Unwilling  to  be  deprived,  by  any  drcum- 
atancea  whatever,  of  an  opportunity  to  explain  to  the 
honorable  House  of  Representativea  the  motivea  which 
have  actuated  my  recent  conduct,  I  beg  leave  to  an- 
nounce my  wish  to  waive,  with  that  object,  any  Con- 
stitutional or  other  question  which  may  have  ansen. 

I  enclose  a  letter  which  I  had  die  honor  this  morn- 
ing to  prepare  for  the  consideration  of  the  House. 
I  am,  sir,  with  profound  respect, 

JOHN  ANDERSON. 
Hon.  Hmx  Ciat, 

Speaker  of  ike  Houu  of  Rep$. 

WASHiKOToy,  Jan.  9, 1818. 
Sib:  Considering  the  honorable  body  before  whose 
bar  I  am  shortiy  to  appear  as  tiie  guardian  of  those 
rights  which,  as  a  citizen,  I  possess,  and  relying  upon 
the  generous  feelings  of  its  members,  I  have  been  in- 
duct to  forego  the  privilege  extended  to  me  of  em- 
iloying  counael,  lest  it  might  be  supposed  that  I  waa 
Bcbned  to  shelter  myself  by  legal  exceptions.    As  tiie 
novelty  of  mv  situation  may,  however,  tend  to  sur- 
round me  with  embarraasment,  it  is  my  widi,  ahould 
the  rule  of  proceeding  adopted  by  the  Mouse  not  op- 
peae  the  courae,  that  auch  queationa  aa  I  have  reduced 
to  writing,  be  propounded  to  the  reflMctive  witnesses 
by  the  Clerk,  and  that  he  should  read  the  explanation 
and  apology  whidi  I  have  to  make. 

JOHN  ANDERSON. 
Hon.  HxvBT  Clay, 

Speaker  of  the  House  of  Reps. 

The  letter  haTing  been  read- 
Mr.  FoRBYTH  rose  to  more  that  these  resolu- 
tions be  laid  on  the  table.  We  owe  it,  said  Mr. 
F.,  to  oar  own  dtgnitr,  to  the  dignitjr  of  the  mem* 
bers  of  this  House,  that  the  inreaugation  of  the 
offence  of  John  Anderson  aboold  proceed.  The 
inquiry  which  has  arisen  into  the  extent  of  the  pri- 
Tileges  and  powers  of  the  House  may  be  resamed 
afterwarda.  and  decided.  But  let  us  see,  said  he^ 
what  will  oe  the  consequence  of  our  proceeding 
in  the  present  course,  and  being  direrted  by  thia 
inquiry  from  the  examination  of  the  accoted* 
A  person  offers  a  bribe  to  a  member  of  this  House, 
the  House  orders  the  offender  into  custody— the 
letter  of  the  accused,  which  is  the  foundation  and 
the  eridence  of  the  charge,  refers  to  certain  offi- 
cers of  the  GtoTeramenc,  and  members  o(  this 
House,  as  prepared  to  support  the  claims  to 
which  he  alludes.  Instead  ot  calJiag  this  person 
before  us,  and  seeing  how  far  we  can  substantiate 
the  charge,  the  proceeding  is  stopped,  by  the  reio- 
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Ituwin  Wme  t|»,  ftBtl  tii«  pf ofraelM  debate  vihieh 
foHbWs.  Msiy  not  this  coiirs^,  said  lit,  F^  put  a 
stniDge  constroction  on  the  matter  ?  Malieiovks 
persons  may  saj,  and  there  are  many  sneb,  it  fs 
tbe  intention  or  the  Hotise  to  stifle  a  dangerons 
imiviry,  not  to  settle  an  important  Constitntional 
question.  To  iKvoid  anv  possibility  of  such  an 
imputation,  let  as,  said  Mr.  F.,  saspend  the  eon- 
•ideration  of  these  resolutions,  and  proceed  in  the 
examination  of  the  accused. 

Mr.  PfTsiif  observed,  that  the  object  of  the 
resolutions  was,  to  turn  the  accused  over  to  the 
Bxecutive  officers ;  if  they  pass,  the  United  States 
Attorney  would  be  directed  to  prosecute  him. 
But  why  not,  before  this,  said  Mr.  P.,  bring  the 
accused  before  us,  and  bear  bis  explantion  on  the 
subject  ?  An  additional  reason  for  this  course. 
Mr.  P.  thought,  was  the  request  of  the  accused 
to  contie  before  the  House.  After  examining  and 
hearing  him,  Mr.  P.  said,  the  House  could  decide 
whether  they  ought  to  pass  the  resolutions,  and 
turn  bim  over  to  another  tribunaL 

Mr.  SPBMCJCfi  said,  the  remarks  of  Mr.  Pitkin 
applied  only  to  the  seconcl  resolution,  and  Aot  to 
the  flrtt ;  and  he  hoped  the  motion  would  not  be 
agreed  to.  He  did  not,  he  said,  poesesa  such  a 
feeling  of  dignity  as  to  do,  or  persevere  in  any- 
thing which  he  thought  improper;  and  in  the 
conscientious  discbarge  of  his  duty  he  should 
never  k>ok  beyond  the  walls  of  the  House  for  his 
motives.  In  this  case,  however,  said  he^  malice 
itself  could  net  impeach  the  motivesof  the  House ; 
for  a  proposition  to  direct  the  offiotraof  the  Uni- 
led  Stateis  to  praceed  against  the  accused,  could 
aot,  by  My  ingaaaily)  be  construed  into  a  di^ie- 
sitira  to  stifle  the  inquiry.  He  therefore  b^d 
tiM  Hooie  WMrid  proceed  and  d^ermine  the  ab- 
smet  priaeiple,  wit  bout  any  reference  to  th« 
merits  df  the  case,  and  without  consideriiig  whe- 
ther John  Anderson  can  malee  an  acceptable 
apology  or  not. 

Mr.  Harrison  was  in  favor  of  laying  the  reso^ 
lotions  on  the  table,  and  proceeding  immediately 
to  the  examination  of  the  accused.  It  was  not  to 
be  supposed  that,  because  he  was  one  of  th,ose 
referred  to  by  John  Anderson,  ns  willing  to  sup- 
port his  claims,  that  he  felt  the  sUghest  wish  to 
avoid  an  examination  of  that  individual.  Mr. 
H.  said,  so  far  from  disclaiming  a  readiness  to  sup- 
port the  claims  of  which  Anderson  is  the  agent, 
he  felt  bound  in  the  strongest  manner  to  aid  them; 
Independently  of  a  conviction  of  their  justice^ 
Mr.  H.  said,  those  claims  came  from  a  people 
anda  Territory  for  which  he  felt  a  peculiar  inter- 
est. He  was  therefore  unconscious  of  any  ap- 
pearance of  impropriety  in  being  included  among 
those  whom  the  accused  named  as  disposed  to 
aid  in  his  suit  before  the  House. 

Mr.  FoBBYTH  replied  to  Mr.  Spencer,  that 
all  must  know  the  extent  of  human  malignity. 
Every  one  acquainted  with  our  political  history 
must,  he  said,  be  sensible  how  rar  the  motives 
and  tne  conduct  of  this  House  may  be  questioned 
and  misrepresented ;  and  he  knew  that  the  in- 
genuity of  malice  was  such  that  it  could,  a^ 
probably  would,  impute  false  and  impure  motives 
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and  his  object  ^vns^  by  going  at  cnoe  nito  aa  in* 
vestigatloa  of  Ihe  matter,  ta  leaf^  tto  pretext 
whatever  for  a  fentsconstmction  of  the  cotiduet 
of  tbe  House.  The  gentleman  admittM  there 
was  no  law  under  which  the  pei'son'  accused 
could  be  indicted  ;  to  refer  him  to  the  Attorney 
General  or  District  At^rney  then  was  idle ;  we 
know  no  investigation  ckn  ta^e  nlace. 

Mr*  HoPKiNsoN  was  unfriendly  to  the  motibti 
to  lay  the  resolutions  on  the  titMe.    Afler  all,  it 
was  a  mere  question  of  order  in  \be  proceeding ; 
but«  he  said,  as  the  question  haa\already  been 
discussed  much  at  large,  and  as  it  mujst  be  decided 
in  the  end,  he  thoi^t  it  was  better  to\do  so  now, 
after  having  gone  so  far  into  it,  tha«  1%fletwards 
to  have  all  that  has  been  done  to  go 
At  any  rate,  Mr;  H.  hoped  the  House 
abandon  tbe  question  without  briligti 
decision.    A  strong  reason  for  prosei 
inqttiry  now  before  the  House  Was,  Mr.  U 
that  a  majority  of  the  gedtlemen  who  deli 
their  sentiments  were  on  one  side ;  and  thosi 
the  other  side,  be  said,  ought  to  have  an  o] 
tunity  of  submitting  also  their  views  of  it. 
had  no  idea  that  the  House  wished  to  shrink 
an  investigation  of  the  latter,  whatever  app! 
ance  it  might  have,  or  might  be  given  to  it. 
Mr.  PoiN DEXTEft  said,  that  although  he  dei 
the  power  of  the  House  to  punish  the  iodivii 
who  hsd  been  arrested  under  the  warrant  of 
Spesker,  and  whose  case  was  under  consider! 
tion,  he  should  vote  to  lay  the  resolutions  ofieri 
by  Mr.  Spenobr  on  the  table.    The  letter  a 
dressed  by  the  accused  to  the  Speaker,  wlu 
had  been  read  for  the  information  of  the  Etoui 
proposesi  on  his  part,  submission  to  the  aiKtborit 
of  the  Hmuse^  with  a  view  ta  explaoatians^  m 
apolo|teB,  which  he  says  he  is  prepared  to  mafee. 
am  willivg,  said  Mr.  P.,  to  afford  him  this  epp 
tunity.    I?  tbe  House  should  be  satislled,  aftd 
hearing  the  excuse  which  may  be  mada  bf  tl 
accttsedj  Anr  his  eziraordioary  oond«et|Or  tbe«] 
ogy  which  he  may  ofibr  in  mitigvtion  of  the 
fence,  we  shall  be  enhbled  to  waive  for  the  pr^sen^ 
a  decision  of  the  great  Constitutionat  qttestioi 
which  has  been  raised  on  this  occitsion.  ^n< 
which  is  calculated  to  embarrass  the  nroeeeiiini 
and  occupy  much  of  the  time  of  this  vody.   Witi 
a  hope  that  this  might  be  the  result  of  the  pi 
posed  explanation,  and  that  suitaUe  protisii 
may  be  made  by  law  for  similar  cases,  shoal(d 
they  hereafter  occur,  and  thereby  remove  th^ 
emoarrasstnent  which  we  experience  in  the  caa 
now  under  consideration,  Mr.  P.  said^  he  shotted 
support  the  motion  to  lay  the  resolutions  on  thf 
table. 

Mr.  Desha  was  in  favor  of  laying  the  reso: 
ItttioBs  on  the  table.  John  Anderson  prayed  id 
be  heard  j  and  if  we  find,  said  Mr*  O.,  that  he  can: 
exonerate  himself  from  the  ofieace,'  I  wish  it  ta 
be  done }  because  this  debate  oaay  eonttnue  yel 
many  days,  all  which  time  the  accused  must  re* 
ntain  in  custody,  if  not^  heard  before*  After  his 
examina|ion  the  discussion  can  be  rtsnmed,  «iid 
the  question  settled. 


Digitized  by 


Google 


BBnOKV  OF  OORBKUBa; 


ffc 


JAUURT,  i8ia 


QiMi  #^  CblHi0^  JNidinMii* 


H.ovR. 


Mr*  Btoa  inqviivd  wiietiiertka  ««nMd  had 
ezprtifed  a  wah  to  be  hamd  ai  osoeu  If  to^  Mr» 
B.  WM  wJlUig  to  lay  tbe  resoiuiioDs  ob  the  tmbie^ 
»ftd  liMr  htm ;  bat,  if  not^  ke  wm  opposed  to  tlie 


Mr.  Bbeobbr  remerked,  tliM  one  ttatoo  wiih 
bin  fornot  wbkiag  to  Imj the  reaolations  on  tbe 
tkUe  was,  that  be  bad  oo  idea  of  receirliig  a 
petition  from  a  man  wbo  was  bekl  in  custody. 
Air.  B.  was  not  dispoeed  to  bold  tbe  aocaaedia 
eoeiody  a  moment  loDjrer  tban  he  bad  tbe  rigbt^ 
b«t  be  was  in  favor  of  first  trying  if  tbe  House 
peetess  tbat  rigbt  or  not.  I  am  not  willing,  said 
Mr«  B.,  to  get  rid  of  this  question  by  permittiag 
tlie  party  to  come  in  here,^  nnd  giro  evidence 
af  ainst  himself^  or  b^  allowing  bim  to  come  for* 
ward  and  admit  our  jurisdiction  in  tbe  case. 

Mr.  PiMiMLLL  maiEe  a  few  remarks  in  coinci- 
dence witb  those  of  Mr.  Pouid«xtbe,  of  which 
he  eipressed  his  approbation. 

Tbe  motion  to  lay  the  resodutiona  on  tbe  table 
was  decided  in  tbe  nefative-^-ayesaboat  30 ;  and 
the  question  then  recurred  on  the  adoption  of 
the  resolutions. 

Mr.  PoiNnszTflB,  of  Mississippi,  then  rose.  He 
said  tbat  the  importance  of  the  Coastitntienal 
question  involved  in  the  question  under  consider* 
atioui  be  urusted  would  afford  him  a  satisfactory 
appk^y  to  the  House  for  the  time  which  be  might 
oeeupy  tn  delivering  bis  opinions  in  relation  to  it. 
He  regretted  that  the  investigation  which  be  bad 
been  enabled  to  give  this  case  did  not  iastity  him 
ni  proceeding  to  pass  judraent  on  the  aecused 
f  John  Anderson)  for  the  oiSinsive  and  highly  in^ 
decorous  letter  which  be  bad  addressed  to  an  hon« 
orable  member  of  this  body.  Sir,  said  Mr.  P.,  no 
gentleman  can  feel  with  more  sensibility  than 
myself  the  nefarious  and  insulting  ofer  which 
was  made  by  this  man  to  the  honorable  member 
£reia  North  Carolina,  (Mr.  Williamb,)  and, 
through  biflit  the  indignity  offered  to  this  House, 
by  an  attempt  ae  corrupt  in  its  inception,  and  so 
futile  in  its  result,  finch  criminal  and  unwat* 
imntable  conduct  deserves  the  severest  ptmish^' 
raent  whieb  the  kws  of  the  country  would 


tioui  and  the  reprobation  which  it  would  doubt- 
less receive  of  every  sood  mao  in  society.    Biit, 
said  Mr.  P.,  I  am  called  on,  in  tbe  character  of  a 
judce,  to  denrmtne  the  nature  of  this  ofienoe,  to 
apply  the  law  which  governs  it.  and  to  estimate 
the  degree  of  punishment  which  its  magnitude 
demands^    In  the  discharge  of  these  high  and 
lesBonsible  duties,  it  is  incumbent  on  me  to  ex- 
SBUne,  with  eare  and  attention,  the  powers  which 
I  am  to  exercise^  and  the  sources  from  which  my 
authority  is  derived.    If  I  am  satisfied  on  these 
points,  I  shall  feel  justified  in  taking  cognizance 
oi  tbe  case,  and,  by  applying  the  law  to  tbe  evi- 
dence, render  such  a  decision  as  shall  preserve 
the  Constitutional  ptivile|;es  of  the  honorable 
body  to  which  I  belong,  without  in  any  manner 
violating  the  sacred  rights  secured  to  the  mean- 
est oittaen,  and  of  which  he  cannot  be  deprived, 
so  long  as  our  politiod  institutions  shall  remain 
ikaimpaired.    Bnt,  sir,  while  I  am  disposed  to 
guard  with  beceming  zeal  our  own  privileges^ 


and  to  give  a  liberal  ocBstroetiou  to  theE<i^ast>* 
tution,  in  relation  to  the  power  whiofa  we  may 
possess  to  snppress  every  attempt  to  disturb  our 
iegislartve  proceedings,!  am  bound  to reuiect  the 
rights  of  the  people,  Md  to  protect  them  auo  ftoa 
oppression,  in  the  exercise  on  our  port  of  arbitral 
ry.  aadefined  discretion.    I  admit  the  pnncipto 
wnich  has  been  contended  for  by  some  gentleman^ 
in  tbe  course  of  the  debate,  tbiat  every  tribunal, 
whether  it  be  legislative  or  judicial,  peaseesee 
inherently  and  of  necessity  the  power  fo  protect 
itself  from  interruption  in  the  dischargeof  the  du- 
ties assigned  to  it  by  the  ConstitotloD.'    Without 
this  eothority,  there  Would  be  an  end^ef  legielation, 
and  cooru  of  justice  would  become  contemptablo 
and  ridiculous.  If  one  or  more  individuals,  withia 
the  walls  of  the  House,  while  we  are  in  seesioui 
deliberating  on  the  important  subjects  which  ate 
submitted  to  us,  as  one  branch  of  the  National 
Le^slature,  should,  by  unusual  and  unaeeesaaiiy* 
noises,  or  bv  insulting  expressions  or  cendttet|tttlet^ 
roptthe  calm,  dignified,and  deliberate  proeeedinge 
of  this  body,  I  should  consider  the  remUval  of  such/ 
disorderly  persons,  and  their  subeequen^  eeatoe 
mem,  so  as  to  prevent  a  repetitionof  the  offbnee^ 
a  right  necessarily  appertaining  to  this  and  ev«ry 
other  deliberative  assemblv.    Bo  i^  by  thelMng 
of  g«os,  beating  drums,  throwing  stonee  at  the 
windows,  or  any  other  violent  mean^  H^  ate  die* 
turbed  while  in  tbe  exercise  of  our  Constliutionat 
functions,  the  same  principle  of  eel#*protectiott 
which  applies  to  every  independent  department 
of  the  Cbvernmeat,  and  which  ie  inseparable  from 
iu  very  existence,  would  justify  the ^a»eet  and 
confinement  of  the  offenders.  '  I'Will  apply  tbo 
same  principle  to  every  act  which  disabUft  a  mem- 
ber, so  that  he  is  rendered  incapable  of  disohargiag 
hisordinary  duties  in  tbe  House,  as  a  Representa*' 
tive  of  a  portion  of  the  American  people.    Taking 
these  premises  as  the  reasonable  llmitMioa  of  the 
separate  authority  of  either  9k>U9e  of  Cpugreae 
to  punish  contempts,  permit  me  te  ask  gentlemeft 
who  would  extend  that  authorify  to  cases  oecur- 
riaff  in  the  recess  of  the  Leffislaturcu  whether  they 
wo&ld  consider  an  unueual  noise  in  the  gaMery, 
or  tbe  firing  of  guns,  or  •other'  tumultuoui  con^ 
duot  around  the  building  in  whieb  We  sit,  afler 
•a  adjournment)  a  oontemptof  the  Heuse^  end, 
en  the  succeediujg  day,  proceed  to  arrest  the  per^ 
sons  concerned,  and  pUnish  them  by  imprison* 
menti     I  cannot  believe  tbat  any  honorable 
gentleman  would  push  this  doctrine  to  such  ex* 
tremities;  and,  to  my  mind|  the  conclusion  is 
irresistible,  that  no  act,  however  offensive,  can  be 
construed  into  a  contempt  of  this  body,  whiofa 
does  not  directly  interfiire  Wifh  and  disturb  its  de^ 
liberations  while  in  session,  or  disable  some  one 
of  iu  members,  so  tbat  he  cannot  discharge  the 
trust  reposed  in  him  by  his  constituenu.    Sop* 
pose,  sir,  a  challenge  should  be  delivered  to  a 
member  of  this  House,  at  his  lodgings— suppose 
it  should  even  menace  personal  chastisement**^ 
and,  in  the  event  of  a  refusal  on  the  pert  of  the 
member  to  meet  hie  antagonist,  he  should  be  pub* 
lished  to  the  world  aea  man  destitute  of  honor, 
of  integrity,  and  of  personal  courage  $  would  you 
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stud  yoav  Seig6Mif-«t<^AnBt  mth  a  wammt.  and 
the  eitizen  who  had  thus  iDdalted  tha 


fMi«g»  of  a  Representative  to  th^  confines  of  a 
loatheoow  jail  1  Or  would  it  not  eomport  more 
wkk  onr  dignity,  and  a  proper  reiq[>ect  for  the  laws 
of  our  conntrv^  to  refer  the  inbject  to  the  ordi- 
nary courts  or  justice,  whose  province  it  is  to  try 
and  pttnirii  oflenders  of  this  description  1  Tq 
me  it  anpears  evident  that  the  latter  alternative 
woold  invariably  be  adopted.  For,  although  the 
filings  of  the  member  might  be  grossly  insulted, 
the  business  of  the  House  would  not  thereby  be 
disturbed  or  impeded.  Id  considering  the  doc* 
trine  of  contempts,  it  may  be  useful  to  inquire 
what  would  amount  to  a  contempt  of  a  judge 
while  in  the  discharge  of  his  judicial  duties.  I 
presume  it  will  not  be  contended,  that,  in  this  par- 
ticular, we  have  a  power  paramount  to  the  courts 
established  under  the  Constitution.  If  a  man  in 
open  court  pronounce  the  jud^e  on  the  bench  to 
be  a  scoundrel,  or  impute  to  him  partiality  in  his 
decisions,  or  use  any  other  insultiog  language, 
he  is  guilty  of  a  contempt,  and  the  court  may 
immediately  proceed  to  nne  and  imprison  him. 
Again,  if  a  mtA  in  open  court  places  on  the  bench 
a  ubellous  or  insulting  letter,  offering  a  bribe,  or 
charging  the  judge  with  partiality  in  his  official 
character,  or  interrupts  tne  order  and  decorum 
so  essential  to.  a  correct  administration  of  justice, 
he  would  be  guilty  of  a  contempt,  and  liable  to 
ponishmenl  in  a  summary  way.  But  the  same 
conduct  in  the  reciess  of  the  court  would  not  be 
considered  a  contempt,  according  to  any  princi- 
ple or  priuHic^  with  which  I  am  acquainted.  The 
p«d>licaUon  of  a  libel  on  the  character  of  a  judge, 
or  a  change  of  partiality  in  his  decisions,  ad- 
dressed to  him  in  a  private  letter,  at  a  time  when 
he  is  not  in  the  discharge  of  his  judicial  duties, 
are  o£toces  punishable  only  by  indictment,  in 
the  same  manner  as  if  the  libellous  matter  had 
been  writtoi  or  published  of  a  private  person.  I 
t|l>ly  the  same  rule  to  the  Bepresentauves  of  the 
peome,  and  would  adopt  the  same  remedies,  under 
sinular  circumstanises.  What  then,  Mr.  Speaker, 
is  the  fact  on  whick  we  are  to  adjudge  John  An- 
derson guilty  of  a  contempt  of  this  House  1  It 
is  single,  and  admits  of  no  ambiguity.  This  man, 
during  an  adjournment  of  the  House,  and  at  the 
private  room  of  the  honorable  gentl^nan  from 
North  Carolina,  handed  to  him  a  letter  highly 
criminal  and  insulting,  containing  an  offer  of  a 
bribe  for  services  to  1^  performed  in  his  legisla- 
tive capacity.  I  ask,  sir,  if  this  act  interferes  with 
or  disturbs  our  deliberations  on  this  floor  1  Cer- 
tainly not.  It  was  a  vain,  foolish,  and  wicked 
effort  to  mislead  the  judgment  of  an  honorable 
gentleman,  by  p^uniary  temptations  and  re- 
wards. It  was  spumed  with  indignation,  and  the 
purity  pf  this  bodjr  remains  uncontaminated. 

The  crime  which  this  man  has  committed 
ought  not  to  pass  unpunished;  but  to  me  it  does 
not  appear  to  fall  within  the  definition  of  a  con- 
tempt, and,  therefore,  cannot  form  an  exception 
to  any  other  crime  of  which  the  courts  of  justice 
idoae  have  jurisdiction.  But  it  is  said  that  the 
letter  which  constitutes  the  basis  of  these  pro- 


ceedings is  a  breach  of  privilege;  and  refereaee 
has  been  had  to  parliameatarv  law  in  support  of 
this  opinion.  Sir,  I  beg  gentlemen  to  reflect  for 
a  moment,  before  they  recognise  all  the  abeordi* 
ties  which  are  to  be  found  in  precedents  ^rawn- 
from  the  British  House  of  Coii^mons.  Besides 
the  catalogue  of  exemptions  so  emphatieally  9x* 
posed  by  the  honorable  gentleman  nrom  Virginia, 
(Mr.  BAUBOun,)  many  others,  equally  repugnam 
to  the  principles  of  a  free  constitution,  are  to  ba 
found  in  the  records  of  the  House  of  Commons; 
extendinff,  under  the  vague,  undefined,  and  un- 
limited doctrine  of  privilege,  protection,  from 
arrests  in  civil  cases,  to  the  wife,  the  servants^ 
and  other  domestics  of  a  member.  Their  goods 
cannot  be  seized  in  execution,  and  even  on  • 
judgnwnt  rendered  before  the  commencement  of 
the  privile^.  Nor  are  they  bound  to  obey  a  sum- 
mons to  give  evidence  in  a  court  of  lustice.  A 
British  subject  was,  in  a  case  which  I  find  ro^ 
ported,  imprisoned  five  days  for  striking  the  ser- 
vant of  a  member  of  Parliament.  Are  gentlemen 
prepared  to  adopt  these  exclusive  privileges,  and 
apply  them  as  they  may  find  it  necessary  to  the 
representatives  of  a  free  people?  I  cannot  be- 
lieve that  anv  honorable  member  within  these 
walls  would  desire  to  stand  in  a  circle  of  exempt 
tions  and  immunities  so  abhorrent  to  everj  prin- 
ciple of  free  government.  What,  sir!  wUl  it  be 
contended  that  not  onlv  the  person,  the  fedings, 
and  the  purity,  if  you  please,  of  a  Representative, 
shall  be  held  sacred,  but  that  his  servant  also  is 
entitled  to  more  than  ordinary  respect  from  thie 
multitude?  and  by  the  strong  arm  of  power,  this 
House  will  inflict,  at  its  own  discretion,  suitable 
punishment  on  him  who  dares  to  infringe  the 
rights  of  this  privileged  class !  The  master,  ser- 
vants, and  retinue,  all  come  within  the  wide 
scope  of  the  broad  jurisdiction  exercised  by  the 
British  House  of  Commons  in  cases  of  this  na- 
ture. But  we  are  told  that  reason  and  common 
sense  are  to  govern  our  decisions,  and  not  the 
law  of  Parliament,  in  exteneo,  1  should  be  thank- 
ful to  any  gentleman  who  would  designate;  wltk 
precision,  Uie  point  at  which  we  are  to  stop  in 
reference  to  British  precedents ;  if  we  admit  their 
ap[dication  in  one  case^  why  deny  it  in  another  ? 
There  the  law  of  privilege  is  undefined,  and  se, 
we  are  informed,  it  is  here,  and  so  it  must  remain, 
because,  say  its  advocates,  it  would  be  impossible 
to  enumerate  all  the  cases  which  might  require 
the  interposition  of  this  House,  in  the  protection 
of  its  members.  If.  then,  the  law  in  both  coun- 
tries is  unbounded  in  its  extent  and  api^ication, 
the  practice  must  correspond  in  all  its  ramifica- 
tions, or  be  altogether  disregarded.  We  must 
build  up  a  system  of  our  own,  founded  on  reason 
and  common  sense.  Sir,  these  favorite  expres- 
sions may  mean  one  thinff  to-day  and  another  to- 
morrow; they  mean  anything  to  suit  the  necessity 
of  the  case  to  which  they  are  applied.  I  deny,  in 
their  whole  extent,  the  validity  of  parliamentary 
precedents;  I  discard  them  from  my  mind  in  de- 
liberating on  the  question  now  before  the  House; 
I  take  as  the  rule  of  my  conduct  the  Constitution 
and  laws  of  my  own  country,  and  the  construe* 
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ttottsj^iTeii  to  them  since  the  estabHshment  of 
this  CJoTernment.  HtTing  emjeavored  to  show. 
I  trust  sctisftetorily,  that  the  act  of  writiog  ana 
deliTetiDg  a  libellous  or  insulting  letter  to  a 
judge  in  the  recess  of  a  court,  or  to  a  member  of 
either  House  of  Congress,  when  not  in  session, 
eoald  not  be  deemed  a  contempt,  or  a  breach  of 
privilege,  1  shall  proceed  to  investigate  the  au- 
thoritr  m  this  House  to  arraign,  try,  and  punish, 
an  indiridual  for  a  crime  which  cannot  be  dis- 
tinguished from  the  general  class  of  the  indictable 
oiS^nces  cognizable  m  the  ordinary  courts  of  ju- 
dicature. From  whence,  sir,  do  we  derive  the 
power  to  proceed  in  the  case  under  consideration  ? 
Are  we  to  look  for  it  in  the  code  of  common  law, 
which  has  been  called  bv  an  honorable  gentle- 
man from  Virginia  (Mr.  Mebceb)  the  bulwark 
of  our  liberties ;  or  is  it  to  be  found  in  the  statutes 
passed  by  Confess ;  or  in  some  provision  of  the 
Constitution,  either  express  or  implied  ?  With 
reeard  to  the  common  law,  on  the  excellence  of 
wnich  that  honorable  gentleman  has  so  eloquentlj 
descanted,  I  totally  deny  its  existence  io  the  Uni- 
ted States,  as  a  nation.  The  sages  and  patriots 
who  laid  the  foundation  of  this  Government, 
have  carefully  avoided  its  adoption ;  and  the 
<:ourt8  have  never  assumed  jurisdiction,  more  es- 
pecially in  criminal  cases,  which  is  not  expressly 
given  m  the  Constitution  or  the  laws  made  in 
pursuance  thereof. 

On  this  subject  I  hope  I  shall  be  pardoned,  for 
referring  to  the  opinon  of  a  -—■—  '»- *-  — 


,  than  whom 


none  more  enligfatened  has  sat  on  the  bench  of  the 
Supreme  Court  of  the  Union ;  (I  allude  to  the 
late  Judge  Chase.)  Mr.  P.  then  stated  the  sub- 
stance of  the  case  as  follows :  Robert  Warrall  was 
indicted  at  common  law,  in  the  district  court  of 
Penpsylvania,  for  having  written  a  letter  to 
Tench  Coxe,  Commissioner  of  the  Revenue, 
making  proposition  for  a  contract  for  the  build- 
ing of  a  light-house,  and  offering  to  Mr.  Coxe 
•even  hundred  pounds,  if  he  accepted  the  terms 
proposed.  The  jury  returned  a  verdict  of  guilty, 
and  a  motion  was  made  in  arrest  of  judgment. 
On  this  motion  Judge  Chase  delivered  an  opin- 
ion, from  which  I  will  proceed  to  read  one  or 
two  sentences,  as  applying  to  the  point  in  discus- 
sion. ^  This  is  an  offence  highly  injurious  to 
^  morals,  and  deserving  the  severest  punishment : 

<  but,  as  it  is  an  indictment  at  common  law,  I 
'dismiss  at  once  everything  Which  has  been 
'  said  about  the  Constitution  and  laws  of  the  Uni- 

<  ted  States.  In  this  country  every  man  sustains 
*'  a  two-fold  political  capacity ;  one  in  relation 

<  to  the  State,  and  another  in  relation  to  the  Uni- 

*  ted  States.    In  relation  to  the  State,  he  is  sub- 

*  ject  to  various  municipal  regulations,  founded 

*  upon  the  State  constitution  and  policy,  which 
'  do  not  affect  him  in  his  relation  to  the  United 
'  States.    Fpr  the  Constitution  of  the  Union  is 

<  the  source  of  all  the  jurisdiction  of  the  National 
'Government;  so  that  the  Departments  of  the 
'  Qovemment  can  never  assume  any  power  that 
'  is  not  expressly  granted  by  that  instrument,  nor 
'  eurcise  a  power  in  any  other  manner  than  is 
'  there  prescribed."    The  strict  analogy  between 


that  case  and  the  one  now  under  consideration, 
must  be  obvious  to  every  gentleman ;  and  the 
principle  of  the  decision  is  to  my  mind  conclu- 
sive and  unanswerable.  It  has,  on  several  occa- 
sions, received  .the  sanction  of  the  Supreme 
Court,  and  may  now  be  considered  as  a  settled 
law.  I  imagine  the  gentleman  from  Virginia 
would  find  it  a  difficult  task  to  tell  us  what  that 
common  law  is,  on  which  he  has  pronounced  his 
eloouent  eulogium.  Is  it.  sir,  the  common  law 
of  New  Hampshire,  of  Massachusetts,  of  New 
Tork,  of  Virginia,  or  Kentucky ;  or  is  it  that  in- 
congruous system  of  common  law  of  England, 
which  is  fraught  with  so  many  absurdities?  The 
most  valuable  principles  of  which  are  drawn  from 
the  civil  law,  with  the  single  exception  of  the 
right  of  trial  by  jury.  Wilfthe  gentleman  have 
the  goodness  to  pii^t  his  finger  on  the  code  he  so 
highly  recommends  ?  I  presume  the  attempt  to 
do  so  would  lead  him  into  perplexities,  from 
which  he  would  be  glad  to  escape  by  yielding 
the  pursuit.  The  United  States  can  have  no 
common  law  as  a  nation  ]  and  this  arises  from 
the  limitations  within  which  the  National  Gov- 
ernment is  confined  by  the  written  constitution 
which  put  it  into  existence.  If  then  we  cannot 
resort  to  that  widely  diffused  and  fruitful  source 
of  power,  to  justify  the  proceeding  against  the 
accused  in  this  case — and  for  one  I  protest  against 
the  establishment  of  a  precedent,  so  dangerous 
in  its  tendency,  and  so  uncertain  in  its  extent 
and  application — let  us  examine  the  statutes  of 
our  own  country,  and  ascertain  whether  they 
contain  any  provision  which  confers  the  right 
claimed  by  the  advocates  of  this  measure. 

The  simple  declaration,  that  the  statute  can  be 
found  which,  in  the  remotest  desree,  gives  juris- 
diction to  either  branch  of  the  National  Legisla- 
ture over  any  erime^  whatever  may  be  its  digni- 
ty, (the  case  of  impeachment  excepted,)  is  suffi- 
cient to  put  this  part  of  the  subject  at  rest.  No, 
sir ;  our  laws  have  not  been  violated ;  nor  is  there 
any  clause  in  the  Constitution  which  either  ex- 
pressly, or  by  fair  implication,  contains  the  grant 
of  power  which  the  House  is  caUed  upon  to  as- 
sume. What  are  the  privileges  secured  to  us  in 
that  instrument  1 

**  Article  3,  section  6.  They  (Senators  and  Repre- 
•entatiras)  shall,  in  all  casei  except  treason,  felony, 
and  breach  of  the  peace,  be  priTileged  from  arrest, 
during  tiielr  attendance  at  the  session  of  their  respect- 
ive Houses,  and  in  going  to  and  returning  from  the 
same ;  and,  Ibr  any  speeoh  or  debate  in  ei£er  House, 
diey  diall  not  be  qaeetioned  in  any  other  place." 

Are  gentlemen  prepared  to  overleap  the  bar- 
riers of  the  Constitution,  and  take  shelter  under 
the  practice  of  the  British  House  of  Commons? 
To  adopt  the  law  of  privilege  and  prerogative,  so 
hateful  to  the  principles  and  feelings  of  a  tree 
people?  To  what  purpose  are  the  powers  of 
Congress  limited,  by  a  solemn  written  charter,  if 
those  thus  intended  to  be  restrained  can  at  plea- 
sure transcend  the  limits  prescribed  ?  Sir,  I  fear 
the  precedent  which  we  are  about  to  establish  in 
thb  case,  under  the  influence  of  excited  sensibil- 
ity, will,  in  my  humble  conception,  prostrate  the 
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retf  salatary  guards  placed  bv  the  wisdom  of  onr 
fathers  around  the  temple  of  liberty.  The  cause 
of  John  Anderson,  humbled  and  degraded  as  he 
has  rendered  himself  by  his  own  criminal  conduct, 
is  the  cause  of  my  constituents,  ayd  of  every  man 
in  the  nation.  The  encroachments  of  power  never 
yield ;  tjiey  must  be  resisted  in  their  inceptioou 
or,  by  slow  degrees,  they  steal  upon  the  rights  ot 
the  citizen,  until  resistance  will  be  vain  and  nu- 
gatory. No  man  in  this  country  can  be  pun- 
ished, who  has  not  infringed  some  known  law, 
recognised  and  promulgate  prior  to  thf  offence ; 
nor  in  any  other  manner  than  according  to  forms 
pointed  out  in  the  Constitution,  or  the  laws  made 
m  pursuance  thereof*  A  departure  from  this 
rule  leads  directlv  to  the  very  door  of  despotism* 
The  will  of  the  despot  decides  both  the  law  and 
the  measure  of  punishment,  guided  only  by  his 
own  discretion,  and  what  may  appear  to  be  the 
necessity  of  the  case.  But  I  trust,  sir,  we  vet  feel 
respect  enough  for  personal  liberty  to  acknowl- 
edge the  supremacy  of  the  laws,  and  where  they 
have  not  been  violated,  we  are  bound  to  acquit. 
An  act,  innocent  at  the  time  it  is  committed,  can 
never  be  made  criminal  by  subsequent  legislation. 
As  well  might  you  print  the  statutes  in  Greek, 
and  hang  them  up  so  high  that  they  cannot  be 
read,  as  to  punish  an  individual  who  has  been 
guilty  of  no  crime  which  contravenes  the  exist- 
ing penal  laws  of  the  country.  Ye^  sir,  I  should 
consider  my  rights  as  well  secured  in  the  one 
case  as  in  the  other,  and  I  would  not  give  one 
cent  to  choose  between  them.  But,  to  sustain 
the  power  of  the  House  on  this  occasion,  we  are 
referred  to  the  common  law,  to  parliamentary 
law,  and  to  the  practice  of  Congress  on  similar 
occasions.  Having  disposed  of  the  two  first  of 
these  auxiliaries,  as  altogether  inapplicable  to 
and  inconsistent  with  the  principles  oi^  ar  free 
Government,  1  beg  the  indulgence  of  the  House, 
while  I  retrospect  on  the  precedents  which  have 
arisen  since  the  adoption  of  the  Federal  Consti- 
tution. The  caseof  Kandall  and  Whitney  is  the 
only  instance  where  a  power  analogous  to  that 
now  claimed,  has  been  exercised  by  the  House  of 
Representatives.  That  case  was  decided  under 
▼ery  great  excitement,  and  some  of  the  most  en- 
lightened statesmen,  then  in  Congress,  voteid 
against  the  measure.  Since  that  period  there  is 
not,  within  my  knowledge,  a  single  case  which 
recognises  the  authority  of^the  House  to  punish 
offences  which  do  not  interfere  with,  or  disturb,  its 
deliberations.  Mr.  Randolph,  of  Va.,  was  insulted^ 
and  even  assaulted,  in  the  Aeatce, at  Philadelphia, 
for  aspeech  which  hehad  delivered  on&proposition 
to  reduce  the  Military  Establishment  of  the  Uni- 
ted States.  The  outrage  having  been  committed 
Sa  marine  officer,  holding  his  commission  at 
e  will  of  the  President,  and  being  a  direct  vio- 
lation of  one  of  the  Constitutional  privileges  of  a 
member  of  either  House  of  Congress,  Mr.  Ran- 
dolph made  a  written  communication  to  Mr. 
Adams,  then  President  of  the  United  States,  on 
the  subject.  The  circumstance  came  before  the 
House  of  Representatives,  through  an  Executive 
Message  i  and,  yet,  they  declined  inflicting  any 


jmnishment  on  the  offender.  In  ^is  case,  tht 
privilege  violated  was  among  those  enumerated 
in  the  Constitution,  and  the  attention  of  the 
House  had  been  invited  to  it  by  the  Chief  Magis- 
trate, as  a  fit  sutyect  for  their  animadversion. 
Notwithstanding  these  facts,  the  House,  after 
much  discussion,  did  not  even  rq[irimand  the 
person  charged  with  this  infraction  of  their  priv* 
il^s. 

The  newspapers,  in  every  part  of  the  Union, 
bestow  upon  the  two  Houses  of  Congress,  col- 
lectively and  individually,  the  most  unlimited, 
abuse,  menacing  them  with  public  indignation,, 
for  votes,  either  given,  or  to  be  given,  on  ques- 
tions of  great  national  importance ;  and  yet,  sii^ 
we  do  not  send  the  Sergeant*at-Arms  to  arrest- 
and  bring  the  editors  before  us  to  answer  for  these 
attempts  to  corrupt  the  fountain  of  legislation. 
And  is  it  not  equally  culpable  to  induce  a  mem" 
her  to  vote  contrary  to  his  own  judgment  by 
threats,  as  it  would  he  to  produce  the  same  result 
by  promises  of  reward  and  favor  1  The  effect  on 
public  justice  and  morality  is  the  same  in  eithei 
case,  and  it  is  against  the  evil  cooseouences  of 
such  attempts  which  we  are  to  guard.  While 
on  this  subject,  permit  me,  sir,  to  mention  a  case 
which  must  be  within  the  recollection  of  many 
gentlemen  on  this  floor.  During  the  discussion 
which  took  place  in  the  Senate  on  the  renewal 
of  the  charter  of  the  old  Bank  of  the  United 
States,  the  editor  of  a  newspaper  in  Baltimore, 
whose  name  I  do  not  distinctly  remember,  chargea 
an  honorable  member  of  that  body,  now  a  citizen 
of  Kentucky^  with  having  reeeivedf  exiraordinar  j 
accommodations  at  that  hank,  as  a  consideration 
for  the  vote  which  he  had  pledged  hin»elf  to  give 
in  favor  of  a  renewal  of  the  charter.  A  gentle- 
man from  Georgia,  then  a  member  of.  the  Senn 
ate,  and  now  at  the  head  of  the  Treasury  Depart* 
ment,  animadverted,  with  great  force,  on  tha 
unwarrantable  conduct  of  the  editor,  who  was, 
he  said,  at  that  time,  in  the  gallerv  of  the  Senate, 
where  he  could  not  be  without  the  invitation  of 
a  Senator.  It  is  impossible  to  conceive  of  a  more 
outrageous  attack  on  the  feeUags  and  integrity  of 
a  member  of  any  legislative  body  than  the  one 
to  which  I  have  referred.  And,  although  the 
individual  who  made  it  was  at  that  time  within 
the  walls  of  the  House,  the  Senate,  who  were  . 
assuredly  not  ignorant  of  its  powers,  nor  insensi- 
ble to  the  insult  offered  to  one  of  its  members, 
took  no  step  whatever  with  a  view  to  the  puA- 
Ishment  of  the  editor  ;  but,  to  show  their  indig- 
nation at  a  calumny  so  base  and  unfounded^  ther 
seized  the  first  opportunity  which  presented  itself, 
of  electing  the  honorable  member  who  had  been 
thus  calumniated  to  the  Chair  of  the  Senate.  I 
would  ask  if  it  be  not  even  more  criminal  to 
charge  a  Representative  or  Senator  with  having 
received  a  bribe  for  an  imporuint  vote,  than  to 
offer  a  reward  for  extra  services,  in  relation  to  the 
claims  of  private  individuals?  I  do  not  pretenii 
to  justify  the  one,  nor  would  I  extenuate  the 
other ;  but,  if  the  purity  of  this  body  is  to.be  pre- 
served by  Its  powers  to  punish  every  attempt  on 
the  integrity  of  its  members,  it  ought  to  be  ex- 
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toldei fipofli LomtiiDft  toBfosadlMMtcs,  tai no 
Tib  pkinier  wiie  ihoald  dM»  to  ttttribate  sn  ioi* 
ptcfM  modv«^  Off  bold  out  iidQeoneatSy  to  % 
nkember  of  this  Hotttey  which  vight  in  aoy  iiitB<> 
ner  eoolvol  hit  judgmoiit,  thosM  go  unpniiisbed, 
so  hotig  i«  we  eon  afford  a  SergcaB»«t*Anii8  to 
arrtsc  and  Wtag  kini  to  the  bar  of  the  House. 

Fkidiiig  a  varieiy  of  eoaiieting  preeedentt,  in 
r«ktkm  10  the  praotiee  of  Ooagress^  hi  thU  |Nur<* 
tteolar,  I  shall  Dot  feel  myself  bound  to  retpeei 
them  OB  either  side^  bat  shaU  toasider  tbisae  a 
eas^  of  the  first  impieaMDB.  1  wiU  mt  eonsent 
to  be  goToraed  by  the  laws  and  tMagee  of  Ckeat 
BritMn  or  of  any  other  eeontry,  on  a  question 
toeehiiig  the  liberty  of  the  dtketk  I  look  into 
tbe  OonetitatioB  and  statute  book  of  my  own 
eoaatry  for  a  defiaitioa  ef  mj  rights,  nd  thoae  of 
the  oomm  unity  at  largec  If  the  accused  in  this 
iastaace  has  been  guilty  ef  «  crime,  and  that  he 
has  I  eanaot  doabt,  he  is  entitled  to  a  fair  aad  im- 
partial trial  by  jary.  By  a  reference  to  tbe  sixth 
article  of  the  ameiMhtteatB  to  the  OonstitulieB  of 
the  United  States,  we  fitid  *^ihat  io  all  criminal 

<  prosecntiois,  tbe  accused  shall  enjoy  the  ri^ 

<  to  a  eeeedy  and  pnblic  trial,  by  aa  impartial 
'  jonr  or  the  State  and  district  whereia  the  crime 
'  shall  hare  been  eoosmittad^  which  district  shall 

*  baTe  beea  previeasly  ascertalaed  by  law,  and  to 
^  be  iaformed  of  the  nature  akid  oaase  of  the  ac- 

<  casattoa ;  to  be  confronted  with  the  witnesses 
'  against  htm ;  and  to  have  compulsory  process 

*  for  obti^og  witnesses  io  hia  favor,  aad  to  bare 
'  the  assistaaoe  of  eomnel  Isr  his  defence.^  Are 
we  about  to  deprire  this  ahfortooate  naan  of  these 
sacred  tighu ;  to  Smmolace  them  on  the  attar  of 
CoDgreesionsl  frimi$ge»f  and  thereby  establish 
a  precedent  whieh  may  diag  to  tbe  bar  of  some 
fatate  Congress  the  most  respectable  citisen  in 
the  Utaion,  who  may  become  effeosive  to  oae  of 
itamettbe^?  Is  there  no  other  rights  gtiarantied 
to  the  people  of  the  United  States  wbich  inter^ 
dBct  to  th£i  Hoaae  the  power  to  proceed  in  this 
case  ?    '^  No  person  shall  be  held  to  ansarer  fbr  a 

*  capital  or  otherwise  infhmoes  crime,  unless  on 

*  a  presentment  or  indictmeat  of  a  gnmd  Jury. 

*  aaoept  In  cases  arising  in  the  laaa  or  naval 
'  teeas,  or  in  the  militia  when  in  actnal  seriice, 

*  fa  time  of  war  or  public  danger ;  nor  shall  any 

*  person  be  subject  fbr  the  same  ofience  to  be 

*  twice  pat  in  jeopardy  af  life  or  limb,  nor  sh*ll 

*  ha  be  competted  m  any  criminal  case  to  be  wit* 
'  ness  agasast  himself."  b  there  any  indictment, 
or  any  presentment  of  a  grand  Jnrv  against  the 
aanused  in  this  case?  most  certainty  not*  Will 
he  not,  if  tried  and  punished  by  this  House,  be 
Uable  to  an  indictment  or  presentment  of  the 
giuid  lury  of  this  District,  and  if  fomid  guilty 
to  the  uke  punishment,  as  if  these  extra  judicial 
pffoeeedings  had  not  been  taken  ?  I  imaffine  it 
will  not  be  pretended  that  he  coirid  plead  hts  con- 
Tietion  here,  in  bar  of  any  sabsequeat  ptoaecotioo. 
Tnu  ezhihit  to  the  world  the  solemn  mockery  of 
a  judraJal  tribunal,  possessing  criminal  jurlMtic- 
tion,  consisting  of  one  hundred  and  sCTcnty  mem- 
bevs.  You  bring  to  the  bar  of  the  House  this 
poor  man,  John  Anderson,  who  has  offended 


against  what  yMi  are  phased  to  eaM  your  pfi$*' 
iUgts*    He  is  compelied  to  answer  such  ques* 
ttonsaa  the  Speaker  may  ask  him ;  ^  to  be  wttmiss 
against  himself'    He  is  deprive  of  the  right 
of  trial  by  jury,  and  may  be  prdsecated  and 
punkhed  a  second  time  for  the  same  ofbnce. 
And,  in  addHion  to  all  this,  when  you  are  aske^ 
to  deaignace  the  law  wbieh  the  accused  has  Yio^ 
lated,  yon  refer  bim  to  the  cetnmoo  taw  of  Bng* 
land ;  to  the  law  of  Pariiameat,  under  the  head* 
of  prtfileges;  and,  for  your  power,  to  reason 
and  comaiKHi  sense.    Sir,  I  have  oAen  beard,  in 
courts  of  tostiee,  the  doctrine  advanced,  that  ig- 
norance Of  the  law  is  no  excuse  for  him  wtM>  m*- 
fends  against  its  i)rovisioas ;  and  the  maxim  is  a 
salutary  one,  for  it  is  the  duty  of  every  man  to 
know  the  laws  of  his  country ;  but  we,  In  our 
wisdimft,  go  one  step  farther,  and  require  a  man 
to  answer  fbr  the  violation  of  a  law  depostted  in 
tbe  bosoms  of  one  hundred  and  seventy  judges, 
and  to  receive  such  punishment  as  may  be  thought 
neeesearj^  to  preserve  the  dignity  and  iadepen" 
denoe  of  those  by  whom  the  sentence  is  pronoun- 
ced.    But  we  havef  been  told  by  an  hooorabte 
gentleman  fhmi  Virginia,  (Mr.  Tucann,)  that 
we  possets  all  the  powers  necessary  and  proper 
for  carrring  into  effect  those  expressly  delegated 
in  the  Constiintion,  and  that  it  is  a  power  adhe- 
rent in  every  legislative  body  to  punish  a  breach 
of  privilege.    On  the  subject  of  privilege  I  have 
already  delivered  my  sentiments ;  I  cannot  pass 
the  Kmits  of  the  Ooastitation.    As  to  incidMrtal 
or  inherent  powers,  they  seem  to  liie  to  be  only 
sueh  as  tire  necessarily  attached  to  some  inde^ 
pendent  substantive  powers  of  legistation,  enn- 
merated  in  the  Constitution.    Thus  the  power 
to  send  for  persons  and  papers,  is  incidental  to 
the  power  of  originating  rmpeaenment.    And  the 
same  principle  will  apply  as  to  all  the  subordi^ 
nnte  r^ulatioos  essentiat  to  ctMrrv  into  operatiott 
ever^  specified  great  of  power.    But  a  new  sub- 
stantive power  of  legisiaticni,  not  specified  in  the 
Constitution,  cannot  be  exercised  as  an  auxiliary 
to  one  which  is  8pecified-*-for  example,  the  power 
to  dedsrre  the  punishment  of  treason  would  not 
aaihorixa  the  establishment  of  a  Supreme  Cbort, 
and  such  inferior  courts  as  the  situation  of  the 
counnry  might  require ;  and  yet  it  must  be  admit- 
ted that,  to  prescrlbo  the  punishment  of  trcasoUi 
without  these  courts,  to  carry  the  system  intoep- 
eratien,  would  be  altogether  ineffl^tual.    But  to 
establish  judicial  trilmnals,  is  not  a  powet  sub- 
ordinate to,  but  must  necessarily  be  independent 
of,  any  other  sTant  of  power,  and  theirefore  could 
not  be  coasidered  as  inciaental  to  any  other 
branch  of  legislation^  however  they  might  be 
connected  in  their  practical  operation.    1  obfeet 
also  to  the  exercise  of  hnpiied  powers  in  a  case 
of  a  criminal  nature.    In  such  a  case  the  power 
ought  to  be  particolariy  conferred,  so  as  to  hftve 
no  doubt  as  to  its  validity  and  extent.    Bu^  Mr. 
Speaker,  that  article  of  the  Constitution  whieh 
gives  to   Congress  power  to  ''make  all  laws 
'  which  shaAl  be  necessary  and  proper  fbr  carry- 
'  ing  into  execution  the  foregoing  powers,  aM 
I '  alTother  powers  vested  by  the  Constitution  in 
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<  department  or  office  thereof/'  refers  m  expreee 
terni  to  legialttion  :  "  To  make  all  laws  which 
shall  be  necessary  and  proper."  It  ffives  no  in- 
herent power  to  either  branch  of  the  National 
QoYimmeat,  but  enables  the  Legislature  to  make 
sach  lews  as  may  be  reouisite  to  giro  effect  to 
the  powers  delegated.  In  the  preceding  cUuse 
Congress  is  rested  with  ample  anthority  to  ex- 
enise  ezclnsire  legislation  in  all  cases  whaterer 
in  this  District,  not  ezeeedinff  ten  miles  sqaare. 
fibre  we  then,  sir,  folfiiled  the  trust  reposed  in 
usy  by  making  the  necessary  laws  to  protect  the 
members  of  this  bodjr  from  insult,  bribery,  and 
corruption  within  this  District,  orer  whlcn  we 
possess  such  unlimited  powers  Sir,  we  hare 
not  i  and  this  is  the  more  to  be  lamented,  because 
the  practice  of  the  two  Houses,  with  resjiect  to 
privileges  and  contempts,  ought  to  be  uniform ; 
It  ought  to  be  regulated  by  law,  that  neither  should, 
on  any  occasion,  under  the  sudden  impulse  or 
feefing^  exercise  an  arbitrary  discretion,  inconsis- 
tent with  the  right,  the  security,  and  property  of 
the  citizen.  The  nature  of  the  punishment  ought 
to  be  defined ;  for,  although  we  claim  the  right 
to  imprison,  it  is  not  pretended  that  we  can  inflict 
a  fine,  which  is  unquestionably  a  lower  grade  of 
punisnment,  and  is  often  inflicted  in  cases  where 
imprisonment  is  forbidden.  But  it  has  been  in- 
tiieated  by  some  gentlemen  who  hare  participa- 
ted in  this  debate,  that  the  clauses  of  the  Consti- 
tution to  which  I  have  referred  do  not  give  to 
Congress  the  power  to  legislate  on  the  subjects  of 
bribery  and  corruption  and  the  nrivileges  of  its 
members.  Sir,  permit  me  to  refer  those  gentle- 
nien  to  the  opinions  of  men,  celebrated  for  their 
exalted  virtues  and  talents,  relative  to  the  power 
given  to  Congress  over  the  ten  miles  square. 
Thepe  opinions  were  enressed  in  the  Conven- 
tion of  Virginia,  assembled  to  deliberate  on  this 
Constitution.  The  celebrated  Patrick  Henry, 
whose  memoirs  were  read  with  so  much  pleasure 
by  his  countnrmen.  inveighed  against  this  unlim- 
ited power  of  legislation,  and  deprecated  its  con- 
sequences at  some  future  oeriod.  He  was  an- 
swered by  l^r.  Madison,  the  late  Chief  Magistrate 
of  the  United  States,  and  Judge  Pendleton,  who 
was  an  ornament  to  the  bench  of  the  Supreme 
Court  of  Virginia,  that  "  this  clause  does  not  give 
^  Congress  power  to  impede  the  operation  of  any 
^  pert  of  the  Constitution,  or  to  make  any  regu- 

*  laiLion  that  may  affect  the  interest  of  the  citizens 
'  of  the  Union  at  large.    But  it  gives  them  power 

*  orer  the  local  police  of  the  place,  so  as  to  be  se- 

*  cured  from  any  interruption  in  their  proceed- 
'ings.  What  then  is  the  power?  It  is  that 
^  Congress  shall  exclusively  legislate  there,  in 
^  order  to  preserve  the  police  of  the  place,  and 
'  thfMT  own  personal  independence ;  that  they 
'  may  not  be  overawed  or  Insulted." 

This  is  a  fair  exposition  of  the  power,  given  by 
the  founders  of  the  Constitution.  We  may  pass 
all  laws  necessary  and  proper  ior  carrying  into 
effect  our  delegated  powers;  we  may  exercise 
fotclusive  l^slation  over  this  District,  to  regulate 
ita  poliee,  and  protect  ourselves  from  being  over- 


awed or  insulted ;  but  until  tiiese  laws  lihali  be 
enacted  I  deny  the  inherent  power  of  this  House 
to  arraign  and  ^nish  a  citizen  for  a  suppoeed 
breach  of  the  privilege.  And  while,  sir,  I  shall 
ever  cherish  a  proper  respect  for  the  oinitr  and 
the  legitimate  privileges  of  this  honomble  oody, 
I  hold  still  more  sacred  the  Constitutionai  rights 
of  the  eitizen,  and  shall  therefore  vote  to  discharge 
Johii  Anderson  from  the  custody  of  the  Sergeent- 
at-Arms. 

Mr.  HoLMSs,  of  Massachusetts,  said  the  ques- 
tion had  been  yesterday  trium^haiitly  put  by  his 
honorable  friend  from  New  x  ork,  (Mr.  Spiih- 
CEU,)  Are  we  a  jury  ?  I,  said  Mr.  H.,  readily 
answer  no.  We  are  a  legislative  body,  repre- 
senting eij^ht  millions  of  citizens— a  body  exer- 
cising as  important  acts  of  sovereignty  as  can  be 
exercised,  except  by  the  Sovereign  of  Heaven ; 
and  the  single  question  is,  can  this  legislative 
body  protect  and  defend  itself  from  insult  and 
abuse  ?  I^  said  Mr.  H.,  a  judicial  court  is  treated 
contemptuously,  it  seems  agreed  that  the  offender 
may  be  punished,  Should  a  court  of  the  United 
States  be  created  by  statute,  without  the  power 
to  punish  contempts  being  specially  granted,  no 
one  will  deny  that  this  power  is  incident  to  its 
Constitution.  There  are  courts  in  the  United 
States  which  constantly  exercise  these  powers 
without  any  special  grant.  Should  a  judge  of 
one  of  these  courts,  m  going  from  the  court- 
house to  his  lodffings,  be  met  and  horsewhij^ed 
for  something  relating  to  his  duty  as  a  judge,  will 
it  be  contended  that  this  Mt  would  not  be  pun- 
ished as  a  contempt  7  Why,  then,  sir,  said  Mr. 
H.,  is  thb  power  incident  to  a  judicial  which  is 
denied  to  a  legislative  tribunal?  If  protection 
and  security  be  essential  to  the  one,  they  are  pe- 
culiarly so  Kur  the  other.  I  do  not  insist  so  much 
on  the  common  law's  giving  this  right.  It  is  a 
right  essential  and  inherent  in  every  legislative 
body,  that  it  shall  protect  itself.  If  no  precedent 
existed,  if  the  Constitution,  the  rules  ana  the  laws 
weresUent,  I  would  contend  for  this  right  of 
self-preservation.  The  framers  of  the  Constitu- 
tion were  acquainted  with  legislative  assembliee 
and  their  rights.  The  rules  of  the  House  of 
Commons,  and  of  the  Colonial  and  State  Assem- 
blies, were  familiar  to  them.  Had  they  enters 
tained  a  doubt  of  the  right  in  every  legislative 
body  to  protect  itself  against  violence  and  cor- 
ruption, they  would  have  provided  for  its  secu- 
rity. We  are  invested  with  authority  to  legislate 
for  the  people.  To  us  is  commkted  the  protec- 
tion of  their  lives,  liberties,  and  i>roperty.  How 
are  we  to  perform  these  duties  if  we  nave  no 
power  to  defend  ourselves  against  insult  1 

The  gentleman  from  Mississippi  (Mr.  Poiif*^ 
naxTEz)  admits  that  we  have  the  power  to  pun- 
ish a  contempt.  We  only  differ,  then,  in  defi- 
ning the  act.  He  would  remove  an  offensive 
person  from  the  House^  and  would  defend  the 
body  from  interruption ;  but,  at  the  same  time,  he 
seems  to  contend  that  we  have  no  power  but  that 
expressed  in  the  Constitution ;  hence  I  was  at  a 
loss  to  perceive  how  his  conclusion  would  follow 
his  premises.    The  Constitution  gives  no  express 
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power  to  pnaiili  for  eomtmpt ;  jH  he  wosld  pua- 
isky  aad  still  ioaift  upon  a  literal  adhereoce  to 
the  Constitvtios.  It  is  probable  that  I  did  not 
understand  him. 

1  regret  that  I  did  not  distinctly^  hear  the  gen- 
tleman from  Loaisiana,  (Mr.  RoBinTsON,)  as  I 
always  expect  to  be  edined  by^  his  remarks.  His 
aeeonnt  of  the  State  eenstitatioos  in  defining  this 
power,  I  apprehead,  is  essentially  incorrect.  In 
some  of  the  States  this  power  is  ezpressly^  given ; 
that  of  B^wsachnsetts  prorides  for  the  punish- 
ment of  any  who  threateas  harm  to  a  member  in 
the  place  where  the  General  Court  is  sitting.  In 
other  States  the  power  is  exercised  where  it  is 
not  expressly  detegated.  The  practice  in  the 
Colonial  Assemblies  has  accorded  with  this  claim 
of  the  right  of  this  House.  And  surely  it  could 
acTer  have  been  intended  to  leave  the  House  of 
RepesentatiTes  of  the  United  States  destitute  of 
a  nghl  exercised  by  the  most  petty  Provincial 
Assembly.  Sir,  I  do  not  resort  to  common  law. 
1  take  the  ground  that  the  framers  of  the  Consti- 
tution knew  what  was  meant  by  a  legislative 
body,  and  that  they  never  intended  to  give  us  the 
powers  of  legislators,  and,  at  the  same  time,  to 
deny  us  the  means  of  exercising  those  powers. 
If,  while  we  are  performing  our  duties,  any  one 
mav  ofo  a  member  a  bribe,  and  we  are  destitute 
of  the  powers  to  prevent,  arrest,  or  punish  the 
offender,  we  exhiMt  to  the  world  a  most  singular 
spectacle  of  imbecility. 

But  my  honorable  iriend  from  Virginia  (Mr. 
BABBOim)  takes  strong  ground.  He  opens  the 
Constitution,  and  insists,  unless  the  instrument 
expressly  gives  this  power,  you  have  it  not.  He 
takes  his  positions  so  strong,  and  urges  and  de- 
fends them  with  such  abihtv,  as  seems  to  invite 
and  defy  opposition.  I  coniess  that  it  is  with 
great  caution  and  reluctance  that  I  meet  that 
gentleman  in  the  field  of  argument ;  he  is  an  op- 
ponent whom  I  should  always  prefer  to  avoid. 
0ut  as  his  course  is  onen,  firank,  manly,  and  fair, 
I  am  bound  to  hazard  the  presumption  to  meet 
him.  He  states  that  exemption  mm  arrest  and 
fVom  accountability  for  words  spoken  in  the 
Hottse^  Me  the  only  privileges  expressly  given  by 
ihB  Constitution,  and  infers  that  all  others  are, 
therefore,  occluded.  That  expressly  to  include 
one  thinff,  impliedly  excludes  others,  is  a  princi- 
plo  which  I  readily  admit ;  but  its  applicatioa  to 
this  case  I  am  obliged  to  deny.  These  privileges 
extend  to  times  and  places  beyond  the  reach  of 
thk  House.  Theprivilege  from  arrest  commences 
beA>re  and  continues  alter  the  existence  of  this 
Souse.  It  exists  before  and  after  the  person 
.  claiming  it  is  a  member.  There  may  be  no  House 
orgaaized  to  protect  them  in  these  privileges; 
suecial  provision,  therefore,  was  necessary,  that 
they  mLtht  seek  relief  from  the  judicial  tribu- 
nals. To  be  shielded  from  accountability  for 
language  used  in  the  House  is  more  extensive, 
andcontinues  during  the  life ef  a  member. 

It  is  true  that  the  privilege  from  arrest  indndes 
the  time  of  the  session,  and  more.  This,  how- 
ever, is  a  privilege  against  the  opeimtioa  of  agea- 
eial  law.    Both  of  these  prtvileges  are  piotec- 


tiooe  from  actr\>therwise  kwful.  Is  it  to  be  in* 
ferred,  therefore,  that  there  is  no  security  agaiaat 
acts  which  are  unlawful?  Singular,  indeed, 
would  it  be,  that  our  Constitution  should  take 
cave  to  guard  the  Representatives  against  arrest 
for  just  debts,  before,  and  after,  and  during  the 
time  of  their  attendiujg  the  session,  and  at  the 
same  time  deny  the  House  the  privilege  to  pro* 
tect  itself  from  abuse  and  violence.  The  very 
circumstance  that  the  Constitution  has  giv«n  lo 
members  these  privU^g^  when  they  are  out  of 
the  power  and  protection  of  the  House,  and  has 
not  guarded  the  body  collectively  from  fraud  and 
violence,  is  conclusive  evidence  that  it  was  be- 
lieved and  understood  that  self-protectioa  was 
inherent  or  incidental  So  fkr^  tnerefore,  is  this 
grrat  of  privHeges  from  exdudrog  4he  power  for 
which  we  contend,  that  it  supports  and  contons 
it. 

And  here,  sir,  I  will  take  the  liberty  lo  re|dv  v> 
an  objection  ofoed  by  the  getfileman  from  New 
Hampshire,  (Mr.  Li VBRMORE.)  Hesutesastraog 
case.  Suppose,  says  he.  in  coming  to  this  pttee, 
I  should  have  been  insulted  by  the  govmior  bra 
judge  of  New  Hampshire,  and  should  complain 
to  this  House,  could  they  send  their  Sergeants- 
Arms  and  bring  him  by  force,  to  anever  for  Ac 
contempt  ?  I  should  think  not.  This  would  be 
an  abuse  of  a  person  before  he  had  become  a 
member.  This  House  did  not  exist  whmi  tha  aat 
was  done.  The  insult  was  not  to  this  body.  Un- 
til that  gentleman  appears,  is  qualified^  and  takes 
his  seat,  we  have  no  right  to  his  service^  and  no 

Eower  over  his  aetions ;  and  hence  an  insult  to 
im  is  not  an  insult  to  us.  My  doctrine  is  this : 
as  soon  as  a  member  is  subject  to  our  rules,  he 
is  entitled  to  our  protection,  and  every  vielenoe 
or  indignity  oficred  to  hkn,  as  a  member,  is  a 
contempt  m  the  Houses  Cases  of  doubtful  cbair- 
acter  might  be  stated :  if  a  member,  while  absent 
with  leave,  should  be  treated  eontemptneosly, 
can  the  House  send  for  and  punish  the  oQmd»»% 
Upon  my  hypothesis,  perhaps  not,  the  member 
not  being  t^eu  to  our  control.  Suppose  him 
abeeat  without  leave;  h^  having  vio&tel  our 
rules,  may  have  forfoifed  our  protection.  Whett 
these  cases  of  doubt  shall  happen,  it  will  tbm 
be  our  duty  to  decide  them.  It  is  suflkfetft  for 
us  that  the  case  under  consideiation  is  of  a-  bribe 
olfered  to  an  acting  member,  while  the  Heoae 
was  sitting,  and  for  the  purpso  of  iaiueueiag 
our  deliberations  and  perverung  our  deeisiom. 

But  the  honoraUe  gentleman  fVom  YiifMa, 
aware  of  the  consequences  so  which  his  doctiinas 
will  lead,  has  endeavored  to  answer  every  ebiee- 
tion.  Headmitathat  we  have  the  eaMkisive  right 
to  this  House ;  and,  to  prevent  disturbances  and 
interruptions,  we  may  exclude  from  its  gailerias 
those  who  are  rude  or  uneiviL  This  is  all  the 
answer  which  he  gives  us;  this  is  theoalycufe 
for  our  inability  to  punish  contempts,  while 
the  honorable  member  irom  New  York  (Bftr. 
Sranoan)  wae  denying  our  powers  to  punish,  a 
case  well  nigh  happened  in  the  gallmcs  whicb 
would  have  put  his  principles  to  the  test.  Thete 
was  a  little  disturbaaise,  and  the  gentle 
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oar  crimiiiAl  jurispnideiieck  Sboald  oae,  by  the 
felonioas  tmrniog  of  a  dwelliiig«hoiise,  prodoee 
the  death  of  its  inhabitants,  would  it  oe  seri- 
ontlyr  conteoded  that  the  felon  had  not  rendered 
himself  obnoxious  to  indictment  for  murder  as 
well  as  arson?  And,  were  not  either  offence 
capital,  must  he  not  suffer  the  punishment  of 
both.  Whererer  an  act  inrolyes  in  its  nature,  or 
produces  in  its  consequencesi  two  distinct  sub- 
stantive offences^  the  offender  must  answer  sepa- 
rately for  every  infraction  of  the  law.  It  was 
emphatically  asked,  said  Mr.  S.,  by  thecolieaffue 
of  the  honorable  gentleman  from  Virginia,  (Kir. 
Barroor,)  from  whence  does  this  House  derive 
the  power  to  send  for  persons  and  papers  1  What 
has  been  the  answer  to  the  question?  It  has 
been  said,  that  although  it  is  admitted  that  no 
particular  part  of  the  Constitution  has  expressly 
delegated  this  power,  yet  it  is  inferred  from  a 
concurrent  construction  of  the  power  to  regulate 
its  own  rules  and  proceedings,  and  the  power  to 
u^oint  its  officers.  Gentlemen^  in  furnishing 
this  solution,  were  it  the  true  one,  have  sorely 
not  been  aware  of  its  applicability  to  the  very 
case  now  before  the  House.  What  has  been 
done  in  this  case  ?  What  have  been  our  unani- 
mous proceedings  against  John  Anderson  %  The 
warrant  of  the  Speaker  has  been  issued  in  com- 
pliance with  an  express  rule  of  the  House,  en- 
tered on  its  Journals,  and  the  Serjeant-at-Arms, 
in  the  execution  of  his  duties,  in  <^dience  to  the 
nrecept,  has  arrested  the  person  of  Anderson. 
Mr.  8.  disclaimed,  however,  to  rest  the  power  of 
sending  for  persons  on  these  principles  of  con- 
struction, but  referred  it  to  those  already  stated. 
But,  said  he^  the  rights  of  the  people  are  said  to 
be  in  jeopardy.  He  could  hardly  suppose  that 
the  punishment  of  a  man  for  an  attempt  to  bribe 
the  noose  would  create  any  alarm.  My  politi- 
cal course,  for  the  last  ten  years,  has  bee^  such 
ihat  I  believe  no  one  will  accuse  me  of  disregard 
to  the  rights  of  the  people,  or  a  disposition  to 
yield  them  up  quietly  to  the  encroachmenu  of 
the  Genesal  Government :  yet  I  trust  that  I  have 
never  lost  sij^ht  of  its  dignity  and  authority.— 
Should  I  seriously  ask  my  constituents,  whether 
the  punishment  of  a  miscreant,  who  had  offered 
to  contaminate  with  a  base  bribe  an  honorable 
member  of  this  House,  was  within  oar  legislative 
powers  ?  The  last  reflection  which  wotud  occur 
to  ^hem  would  be,  that  their  liberties  had  any 
concern  in  the  question. 

Mr.  PiHDALi^  of  Virginia,  said  he  had  under- 
atood  the  honorable  mover  oi  the  resolution  now 
before  the  Bouse,  to  admit  that  this  House  might 
in  some  instances  proceed  to  punish  contempts 
of  its  authority  or  privileges,  and  that  the  au- 
t^rlty  qf  the  House  to  punish  a  disturbance  or 
insult  occurring  in  its  presence  or  galleries  would 
not  be  questioned.  If  the  House  has  a  legiti- 
mate power,  said  Mr.  P..  to  punish  a  contempt 
in  any  case,  and  that  authority  be  a  limited  one, 
it  follows  that  the  House  shoMild  proceed  to  in- 
quire whether  an  allied  offence  is  within  the 
boundary  of  its  jurisdiction,  previous  to  any  final 
order  to  inflict  punishment.    This  inquiry  could 


only  be  made  by  investiguiag  and  aseextaiainf 
the  fact  charged  as  an  offence.  The  resolution, 
therefore,  to  arrest  the  proaecution  seems  [prema- 
ture, as  we  should  first  near  evidence  and  ascei^ 
tain  factS)  in  order  to  enable  ne  to  determine 
whether  the  offender  ([if  committed)  be  withim 
the  sphere  of  our  admitted  jurisdiction.  If  thii 
House  can,  in  any  case,  punish  a  contempt,  the 
present  discussion  should  resolve  itself,  not  into 
a  question  whether  the  House  can  punish,  but  itto 
the  inquiry  whether  the  fact  proved  or  chaiged  be 
within  the  bounds  of  its  legitimate  power.  Al- 
though the  ffentleman  from  New  York  (Ms. 
Spergbr)  aomits  the  power  of  the  House  to 
punish  for  contempts  in  some  cases,  it  seems  thst 
other  gentlemen,  who  support  his  resolutaoaa, 
assume  the  broad  ground  of  denviaf  that  the 
House  can  exercise  such  an  ao»onty  in  any 
case.  This  conflict  of  princif^es  between  the 
supporters  of  the  resolutions,  must  necessarily 
produce  embarrassment  on  any  one  who  goes  in 
quest  of  acknowledged  principles  to  enaue  him 
to  arrive  at  a  correct  conclusion.  Gentlemen, 
however,  who  totally  deny  the  power  in  que^ 
tion,  have  the  candor  to  acknowledge  that  the 
House  may  perform  certain  acts  by  its  ineideatal 
authority,  the  perforoMmce  of  which  acts  they 
contend  is  not  the  exercise  of  the  power  of  putt^ 
ishment.  The  honorable  gentleman  from  Kes^ 
tucky  (Mr.  Andbrson)  admits  that  the  House 
may  order  its  officer  to  remove  any  disorderly 
person  from  the  gallery  who  disturbs  the  trans- 
action of  business  or  the  decoram  of  owr  pro*^ 
ceedings.  Our  Sergeant,  then,  in  this  instance, 
restrains  such  disorderly  person  for  a  time  of  his 
liberty,  and,  having  him  la  custody,  removes  hitn 
from  the  gsllery  into  the  street  j  if  gentlenMn 
will  advert  to  the  means  and  object  of  punish- 
ment, not  as  defined  by  the  common  law,  (for  its 
authority  has  been  denied,)  but,  according  to  the 
notions  entertained  by  writers  upon  natural  law 
or  ethics,  they  will  find  such  means  and  object 
predicable  of  this  act  of  our  officer,  for  tho  meafts 
of  punishment  operate  by  a  restraint  upoa  tho 
natural  liberty  or  individuals,  the  object  of  piift» 
ishment  is  to  obtain  security  against  the  met  of 
the  offender.  The  Sergeant  arrests  the  culprit 
in  the  gallery,  or  whilst  assaultinp^  onr  windows 
from  without,  and  thereby  restcams  kis  libertr, 
and  this  restraint  is  ioaposed  with  a  view  to  oo* 
tain  security  from  the  msults  of  the  offender.  I 
ask  gentlemen  to  define  punishment  mmI  the 
power  of  punishment,  in  their  own  language,  so 
as  to  include  all  punishments,  and  exclaoe  every* 
thing  else,  and  I  venture  to  predict  that  the  dea* 
nitions  may  be  affirmed  of  the  conduct  of  our 
officer  while  removiitf  the  culprit  from  our  gal- 
lery. The  power  oi  punishment  may  be  exer- 
cised in  the  instance  mentioned,  and,  by  a  view 
of  the  source  from  whence  that  power  is  derived, 
it  will  evince  a  flow  of  authority  sufficiently 
broad  to  include  other  cases.  You  punish  die* 
order  in  your  presence,  or  in  your  gallery,  be* 
cause  it  impedes,  molests,  or  disturbs  you  in  the 
performance  of  your  Constitutional  duties  $  yo«i 
are  entitled  to  punish  every  obstruction  to  th* 
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doe  performaDce  of  those  Constitutional  ditties, 
whether  the  obstracttoa  or  insalt  proceeds  from 
the  turhalent  shooting  of  the  thoughtless,  or  as- 
saults of  blows  or  hribes  hj  the  strong  or  design- 
iDg.  You  punish  an  insult  offered  to  the  whole 
House  in  the  performance  of  its  duty ;  but  the 
House,  in  the  ordinary  performance  of  its  duty, 
divides  its  labor  and  imposes  portions  of  that 
duty  upon  its  committees;  these  committees, 
frequently  from  necessity,  subdivide  their  labor 
among  its  members,  and  offences  and  obstruo* 
tions  which  may  have  a  tendency  to  impede  a 
committee,  or  its  chairman,  or  members,  from 
the  duty  thus  imposed  or  required  by  the  House, 
are  contempts  not  punishable  by  the  committee 
or  its  members,  but  by  the  House  ;  for  members, 
while  laboring  in  committee,  by  order  of  the 
House,  are  not  less  in  the  performance  of  their 
Constitutional  duty  than  when  addressing  the 
Speaker  on  this  floor,  consequently  the  |mvile* 

fes  are  coextensive  with  their  transaction  of 
nsiness  in  the  committee.  If  a  turbulent  man 
disturbs  6fty  piembers  by  casting  stones  through 
otir  windows,  will  you  hesitate  to  punish  him. 
until  it  can  be  ascertained  that  a  majority  of  all 
the  members 'here  have  been  frightened  by  the 
assault?  My  honorable  colleague  (Mr.  Bab- 
bour)  has  given  an  uncommon  derivation  of  the 
right  of  the  House  to  suppress  disturbances  in 
its  gallery ;  he  supposes  we  may  build  or  hire  a 
house,  of  which  we  become  the  masters,  and  be 
imagines  our  right  to  remove  an  individual  from 
the  gallery  is  built  on  the  same  foundation  with 
the  right  of  any  private  man  to  control  his  own 
household.  I  would  ask  my  honorable  colleague 
what  course  we  ought  to  pursue,  if  rioters  should 
overcome  our  Sergeant  and  hold  forcible  pos* 
session  of  the  galleries?  On  such  an  event  I 
conceive  that  one  of  these  methods  only  could 
gire  relief:  1st.  We  must  apply  for  the  assist- 
ance of  a  justice  of  the  peace  and  constable ;  or, 
2d,  Prosecute  an  action  of  ejectment  against  the 
rioters :  or,  3d.  Resort  to  the  physical  power  of 
the  individual  members  here  to  assist  our  officer; 
or,  4th.  Direct  the  Serjeant-at-Arms  to  summon 
the  citizens  of  the  United  States  to  his  aid.  I 
believe  it  will  not  be  seriously  contended  that 
we  ought  to  apply  to  a  justice  of  the  peace  to 
obuin  the  desired  relief;  yet,  as  well  the  resolu- 
tions before  us,  as  the  arguments  of  gentlemen 
would  lead  us  to  that  application.  They  say  they 
wish  leave  to  make  a  law  to  punish  certain  con- 
tempts; that  there  is  no  such  law;  and  that  this 
House  cannot  punish  offenders  without  such  pre- 
vious law.  They  wbh  to  send  the  case  of  John 
Anderson  to  the  Attorney  General ;  but  as  there 
is  no  law  to  punish  the  offence,  the  courts  of 
record  whose  province  it  is  to  execute  the  laws 
cannot  punish  the  offender ;  our  attorney,  there- 
fore, could  (by  the  doctrine  advanced)  do  no 
more  than  apply  to  a  justice  of  the  peace,  to  bind 
the  offenders  to  their  good  behaviour  by  recog- 
nizance, and  exhibit  the  anomaly  of  a  National 
Legislature,  begging  a  justice  of  the  peace  to  in- 
terpose his  discretionary  powers  to  protect  them 
from  attacks  which  might  subvert  or  suspend  the 
15th  Coir.  1st  Ss88« — 22 


exercise  of  the  legislative  authority.  If  my  al- 
ternative proposition  be  correct  in  its  shape,  and 
if  I  may  reject  its  first  three  branches,  by  affirm- 
ing that  this  House  would  not  be  under  the  ne- 
cessity of  applying  to  a  justice  of  the  peace,  or 
prosecuting  an  action  of  eiectment,  or  resortiofir 
to  the  physical  force  of  individual  members ;  it 
will  of  course  follow,  that  the  Sergeant-at-Arms 
mav  summon  the  citizens  of  the  united  States 
to  his  assistance  in  quelling  a  riot  in  our  pres- 
ence ;  and,  if  the  Sergeant  has  such  authority, 
or  can  derive  it  from  our  command,  it  must  be 
the  consequence  or  effect  of  some  political  or 
municipal  power  vested  in  this  House — a  power 
which  my  colleague,  I  trust,  will  agree,  cannot 
be  exercised  by  the  mere  owner  of  a  private 
house.  This  public  power  of  your  officer  to 
summon  the  people  of  the  United  States  to  his 
assistance,  may  be  called  a  political,  or  munici- 
pal, or  civil  power,  as  gentleman  please ;  but  I 
must  beg  them  to  consider  the  derivation  of  his 
power.  It  is  not  expressly  delegated  by  the  Con- 
stitution, and  is,  therefore,  an  implied  power; 
and  every  rule  of  interpretation  that  justifies  the 
inference  of  this  implied  power  will  equally  au- 
thorize the  implication  of  all  the  fwwers  neces- 
sary to  defend  and  secure  the  privileges  of  this 
House. 

The  House  possesses  an  inherent  power  to 
preserve  its  own  privileges — a  power  inseparable 
from  the  power  of  legislation  granted  by  the 
Constitution.  This  power  derogates  not  from 
the  rights  of  the  States  or  the  people,  but  is  de- 
rived from  those  rights.  It  is  by  the  grant  or 
command  of  the  States  and  people  we  exercise 
the  powers  confided  by  the  Constitution ;  and^ 
inasmuch  as  they  intend  we  should,  at  all  haz- 
ard, execute  those  powers,  thev  must,  of  neces- 
sity, have  intended  that  we  should  suppress  all 
obstructions  to  their  due  exercise.  We  cannot 
excuse  ourselves  for  omitting  to  execute,  or  for 
the  undue  exercise  of  those  powers,  by  inform- 
ing our  constituents  we  were  hindered  and  in- 
sulted by  menaces  and  offers  of  blows  and  hribes, 
inasmuch  as  the  Constitution  has  given  us  the 
power  of  appointin|[  our  own  officers.  The  gen- 
tleman from  Virginia  (Mr.  Barboub)  admits 
our  authority  to  make  a  Sergeaat-at-Arms ;  the 
Constitution  has  not  defined  the  duty  of  that 
officer;  and  since  we  are* left  to  arrive  at  his 
duty  by  inference,  what  is  more  natural  than  to 
believe  that  his  duty  consists  in  executing  our 
commands  to  preserve  our  privileges  1 

It  is  proposed  to  enact  a  law  to  punish  breaches 
of  privilege,  on  the  assumed  ffround  that  such 
breach  cannot  be  punished  until  made  a  crime  by 
law;  but  how,  if  we  are  insulted  and  obetructed 
from  public  business  whilst  endeavoring  to  make 
that  law  ?  How,  it  we  are  compelled  by  force 
and  insult,  to  desist  from  legislation  ?  The  grant 
of  powers  by  the  Constitution  must  then  cease, 
because  we  refuse  to  assume  a  power  which  we 
here  see  is  absolutely  necessary  to  enable  us  to 
perform  our  duty.  I  concur  with  gentlemen  in 
discarding  the  authority  of  Parliaa»entary  jprece- 
dents.    Neither  this  Government,  or  its  depi 
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meats,  toe  indebted  to  iNrecedentt  for  their  iseal- 
Uet.    Our  Coostitution  is  not  forty  years  old.  and 
precedents  more  recent  than  its  origin  wonld  not 
inQuence  me  to  ,warp  the  interpretation  of  that 
instrument.    Yet  I  am  at  a  loss  to  know  why 
some  gentlemen  imagine  that  the  power  so  fre- 
quently exercised  by  the  British  House  of  Com- 
mons,  derogated  from  the  libertj  of  the  people. 
The  toorease  of  the  privileges  of  that  House  has 
been  acquired  by  inroads  upon  the  royal  prero- 
gaiive.    Before  the  extension  of  their  privileges, 
the  great  danger  apprehended  was  the  power 
claimed  bv  the  Crown  to  imprison  the  Commons, 
and  not  the  power  claimed  by  the  Representa- 
tives of  the  people  to  defend  their  own  privileges. 
Precedent  is  a  shelter  for  imbecility.    The  Com- 
mons, originally  the  most  helpless  branch  of  the 
British  Government,  resorted  to  precedents  and 
gradual  encroachment  on  prerogative  to  establish 
pieir  privileges,  on  which  so  viully  depended  the 
iateresu  of  the  people.    But  the  House  of  Rep* 
resentatives  derives  its  privileges  from  a  just  in- 
tarpietation  of  the  Constitution,  and  asks  no  aid 
from  precedents,  when  claiming  merely  a  power 
essential  to  the  exercise  of  its  duties.    I  am  op- 
posed to  granting  leave  to  bring  in  a  bill  to  pun- 
ish breaches  of  privileges,  because  we  already 
possess  the  power  to  punish,  derived  from  a  higher 
source.    If  a  power  to  defend  our  own  privuege 
cannot  be  implied  from  the  Constitution,  we  can- 
not pass  a  law  to  enable  ourselves  to  assume  such 
a  power.    If  the  different  branches  of  the  Legis- 
llitQre  are  not  independent  of  each  other,  the  pur- 
poses of  the  framers  of  the  Constitution  are  not 
obtained;  yet  we  are  necessarily  dependent  on 
the  Senate,  if  under  the  necessity  of  procuring 
its  assent,  to  enable  us  to  preserve  those  privileges 
essential  to  the  exercise  of  our  duties.    It  is  the 
parovince  of  the  judiciarv  to  expound  and  enforce 
the  laws  of  the  United  States.    By  imbodyiog 
the  privileges  of  this  House  in  acts  of  Congress, 
we  refer  their  discussion  exclusively  to  the  courts, 
and  thereby  subject  the  independence  of  this 
House  to  the  control  of  those  courts.    I  most 
cheerfully  agree,  that  the  judiciary  is  an  inde- 
pendent end  co-ordinate  department  of  this  Qov- 
ammeat,  hot  am  not  willing  to  acknowledge  its 
authority  paramount  to  the  authority  of  this 
HoHse,  m  relation  to  matters  which  concern  its 
privileges.    And,  were  it  possible  to  waive  i^ 
these  objections,  I  deem  it  impracticable  to  ena- 
BMate  and  define  the  contempts  which  may  be 
offered,  as  it  would  be  impossible  to  define  the 
a00tempts  offered  to  any  other  supreme  court. 

liy  colleague  (Mr.  Babboub)  infers,  from  the 
enumeration  of  privileges  in  the  Constitution, 
that  the  authority  now  claimed  does  not  exist. 
A  reference  to  the  enumerated  privileges  will 
sh^w,  that  the  framers  of  the  Constitution  were 
sensible  that  this  House  would  possess  privileges 
which  it  was  deemed  unnecessary  to  enumerate; 
for  the  enumerated  privileges  are  such  as  were 
not  incidental  to  the  powers  of  legislation.  Ex- 
emption from  arrest  might  be  construed  as  waived, 
by  a  member  who  became  a  merchant,  or  volun- 
^Mily  contracted  debu  after  his  privilege  had 


commenced.  It  m'lAt  have  been  doubted,  whe- 
ther a  person  elected  was  a  member  uqtil  he  «e- 
cepted  his  office,  by  taking  his  seat  or  taking  Um 
oath  to  support  the  Constitution.  Moreover,  the 
privileges  enumerated  are  such  as  must  be  fre- 
quently discussed  in  vacation.  If  a  member  be 
arrested  in  returning  from  the  session,  the  courts 
must  have  a  law  to  govern  them  in  regard  to  hk 
privilege.  If  a  member  be  sued  for  slanderous 
words  spoken  in  d^te^  the  courts  must  be  in- 
formed of  the  law  which  is  to  govern  their  de- 
cision; but  as  to  privileges^  incidental  to  tiM 
powers  of  legislation,  and  which  the  House  itself 
may  assert  and  preserve,  it  was  unnecessary  to 
enumerate  them. 

It  is  objected,  that  the  exercise  of  the  power  le 
punish  by  this  House  might  infract  the  fifth  at- 
tide  of  the  ameodmento  to  the  ConstitutioO) 
which  provides  that  a  oMin  ^ail  not  be  twice 
put  in  jeopardy  for  the  same  offsnce ;  and  thai 
any  punishment  inflicted  by  this  House  would 
not  exempt  the  culprit  froim  another  puoishmentt 
under  the  sentence  of  a  criminal  court.  Thii 
objection  assumes  as  panted  the  question  we  are 
now  discussing.  True^  no  man  shall  be  twice 
punished  or  twice  put  in  jeopardy  for  the  sama 
offence ;  and  if  we  have  no  power  to  punish  him, 
the  criminal  court  might  piiaish  him  again.  Bol 
I  insist  that  we  have  the  power.  If  we  have  the 
power,  then  the  sentence  of  this  House,  and  the 
fifth  article  of  the  amendments,  will  bar  any  fur- 
ther prosecution,  for  the  same  offence,  before  ear 
other  tribunal.  The  fourth  article  of  the  amend- 
ments to  the  Constitution  provides,  that  no  war- 
rant shall  issue  but  upon  oath  or  affirmation ;  and 
?entlemen  have  excepted  to  the  warrant  against 
obn  Anderson,  as  having  issued  without  an  oatk 
to  support  it.  This  article  of  the  Constituiioo 
fornisnes  a  rule  as  to  the  proof  necessary  to  au- 
thorize the  emanation  of  a  warrant;  but  wheo 
no  proof  is  necessary,  this  role  has  no  applica- 
tion ;  and  no  proof  can  be  necessary  when  a  crime 
is  committed  in  the  presence  of  the  tribunal  au- 
thorized to  examine  it,  or  when  that  crime  is 
confessed,  or  when  the  offence  consists  in  a  con- 
tempt of  that  tribunal.  The  contempt  here  waa 
committed  in  the  presence  of  one  of  the  judges  of 
privilege ;  and  as  the  judge  of  a  court  of  record 
can  take  a  recognixance,  which,  when  returned^ 
becomes  a  part  of  the  record,  so  the  Chairman  of 
the  Committee  of  Claims  can  make  a  report,  ta 
which  the  House  will  allow  credit  until  eon- 
tradicted. 

Those  who  question  the  title  of  this  House  to 
punish  contempts  of  its  authority^  demand  that 
we  shall  point  out  the  limits  of  this  power  of 
punishment.  To  this  demand  it  might  be  replied, 
that  an  ambiguity  in  relation  to  the  extent  or 
such  power,  or  a  diversilv  of  opinion  in  regard 
to  its  precise  limits,  could  afford  no  argumenC 
against  its  existence,  although  it  might  furnish 
(at  least  in  the  minds  of  some  gentlemen)  a  strong 
motive  to  have  some  exact  b^odartt^s  interposed 
by  an  amendment  to  the  fundamental  institutions 
of  the  Union.  But  the  source  from  whence  the 
power  is  derived  has  in  past  times,  and  probablf 
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wiH  in  future,  m  to  all  practicable  purposes,  fur- 
ttieb  a  guide  to  the  exercise  of  the  authority.  The 
right,  naf ,  the  duty,  of  preserriog  inriolate  those 
priTiieqgee  which  are  essential  to  the  faculties  of 
the  Constitution,  dictates  to  this  House  the  power 
of  pnnishment ;  the  power,  therefore,  most  be  co** 
estensive  with  the  priTJleges  of  the  House,  and 
the  panishment  to  be  inflicted,  in  any  case,  shoakl 
be  pfoportioned  or  increased,  as  the  nature  or  vio-* 
knee  of  the  attack  upon  the  privileges  of  this 
iMnaneh  of  the  Leffislature  might  impair  or  en- 
danger its  independence  or  integrity.  The  power 
of  courts  iA  justice  to  punish  for  contempts,  does 
not  admit  of  greater  certainty  in  its  measurement 
than  the  jurisdiction  now  ciained  for  this  House: 
yet  we  nerer  hear  of  objections  to  the  exercise  of 
this  power  by  the  courts,  on  account  of  any  pre- 
tended nooertainty  of  iu  extent.  The  gentleman 
ftom  Mississippi  would  confine  the  power  of  pun- 
ishment, by  a  court,  to  contempts  offered  in  its 
preeenee.  A  little  reflection,  I  am  satisfied,  will 
convince  that  honorable  member  that  the  coorts 
can  puni^  contempu  of  their  authority,  whether 
•fiered  in  ooui t  or  in  the  country,  in  term  time, 
m  vaoation ;  that  such  contempts  are  punished, 
a»d  eueh  puniehments  warranted,  by  principle. 
pctcedentj  and  practice.  If  contempts  be  oflferea 
openly  in  the  presence  of  the  court,  whilst  sit- 
ting. It  inflicts  punishment  withour  further  in- 
quiry ;  but  if  offered  in  the  country,  or  out  of  im- 
mediate Tiew,  the  offence  charged  must  be  prop- 
erly reported  and  proved,  to  induce  the  court  to 
iaterpose  its  authority.  So  the  chairman  of  a 
committee  cannot,  by  his  own  mere  authority, 
punish  a  contempt,  but  this  House  may^  when 
Um  oCenoe  is  reported,  proceed  to  punish  the 
otfinder. 


MoMOAT,  January  12. 

On  motion  of  Mr.  Scott,  the  Committee  on 
the  Public  Lands  were  instructed  to  inquire  into 
the  exnediMkcy  and  policy  of  amending  the  act, 
entitled  *^Aa  eet  reiath^^  to  settlers  on  the  iancU 
ef  the.Uaited  States^"  so  that  ail  settlen  on  pub- 
lic lands,  who  have  not  leased  from  the  United 
Smiciv  anaU  remain  thereon,  in  peaceable  pos- 
oaisioay  one  year  from  the  expiration  of  the  exists 
ifli|r  \kw%  on  that  subject. 

On  motion  of  Mr.  Scott,  the  Committee  on 
|he  Public  Lands  were  instructed  to  inquire  into 
the  expediency  of  proriding  bv  law,  for  the  ma- 
kiag  dieiKMAble^  like  other  public  Unds,  such  parts 
umI  portions  of  the  lead  mines  and  salt  springs  in 
tbe  Missouri  Territory,  as  shall  be  deemed  not  of 
eaffieient  extent  or  value  to  be  rataincd  by  the 
Qoveinment,  reserving  sueh  only  as  shall  be 
dAenaed  of  suflicieat  extent  and  vnlue  for  the  pub- 
lie  use. 

The  House  took  up  the  amendments  proposed 
\jff  the  Senate  to  the  resolution  "  directing  the 
procuremoot  of  certain  laws ;"  andthe  same,  being 
ve^d,  were  concurred  in. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  havejpasMd  the  bill  eatitled  ^An 
eflt  foi  the  relief  of  Winslow  aJ^d  Henry  Lewja,'' 


with  an  amendment,  in  which  they  ask  the  oon- 
cnrrence  of  this  House. 

CASE  OF  COLQNilL  ANIMBB80N. 

The  House  then  proceeded  to  the  consideraiioa 
of  the  resolutions  offered  bv  Mr.  SpiNoan,  tenth* 
inc  the  ease  of  Colonel  John  Andersen. 

Mr.  CtuABLBB,  of  Kentttckj,  rose.  Th^,  he 
said,  being  a  ^reat  Constitutional  question,  in- 
volving the  privilege  of  the  members  of  Congms 
on  one  side,  and  the  rights  of  the  citiaen  on  the 
other ;  and  it  appearing,  from  the  indulgence  al- 
ready given  to  the  debate,  that  the  House  wee 
willing  and  dipoeed  to  hear  a  full  and  ample  dia^ 
cussion  of  the  subject,  by  every  member  who 
chose  to  exercise  that  right,  was  his  apolo|fy  Ibr 
offering  the  remarks  he  was  about  to  make. 

I,aaid  Mr.  d.,  for  one,  devT<***4rst,  that  the 
House  have  the  power  to  punish  John  Andenen; 
and,  secondly,  deny  that  it  should  possess  thftt 
power;  and  contrad  that  the  most  dengeeoei 
consequences  may  result  from  the  reeogoitiee 
end  exercise  of  it.  Let  us,  said  Mr.  €t,  invesli^ 
gate  the  situation  of  this  case,  end  see  how  it 
really  is.  It  seems  that  .the  accused  wrote  to  the 
Honorable  Lewis  WiLLiAMa,  Chairmen  of  the 
Committee  of  Chums,  and  deliveied  to  htm.  ia 
his  private  room,  or  at  his  private  lodping8,a  W 
ter  proffering  him  a  bribe.  I  am  vriUmg  to  piece 
this  case  in  its  strongest  possible  situation,  ced 
admit  that  be  did  equally  offer  him  a  brine  of 
five  hundred  dollara  ibr  rc^ortine  fivonbly  to 
claims  which  he  had  pendmg  before  thaitce»* 
mitiee-— an  act  at  which  there  was  an  imivenuU 
burst  of  indignation  maaifestcd  by  this  House, 
upon  the  communication  of  the  honorable  mem* 
ber,  rising  in  his  place,  and  relatii^  the  case  aiMl 
infimoas  attempt  upon  his  integrHy;  an  aetioni 
about  the  turpitude  of  whioh,  there  seemed  thee 
to  be,  and  I  am  coafident  exists  now,  universally 
in  the  walls  of  this  House,  but  one  opinicm.  u 
we  possess  the  power  to  punish  the  act  of  Johe 
Anderson,  it  seems  to  me,  with  defiereoce  to  the 
opinions  of  gentlemen  who  differ  from  me  on  this 
subject,  thai  we  derive  it  either  from  the  Con«* 
stitution  of  the  United  States,  or  some  statatory 
provision  made  conformably  thereto,  or  the  Lcr 
PaHiamaUariiaj  or  Law  of  Parliament  of  Gceet 
Britain. 

The  framers  of  the  Coastitution  of  the  UeiteA 
States,  beingacquainted  with  the  diapesition  which 
had  been  manifeated  by  the  House  of  Coauiaona 
of  the  Parliament  of  Ureat  Britain,  who  derivai 
their  power  immediately  from  the  people,  ae4 
were  presumed  to  be  acquainted  with  the  mtepssTj 
the  will,  and  the  feelings  of  their  eonstitneets, 
and  responsible  to  them,  at  the  returning  eleo^ 
lions,  for  a  faithful  and  honest  discharge  of  theit 
duties — and  knowing  that  there  had  been  an  ae* 
cumulation  of  privileges  which  had  been  assumed 
and  arrogated  to  themselves  (the  said  memben 
of  Parliament)  which  had  produced  many  ex* 
emptions  and  immunities  to  that  body,  and  thereby 
encroached  upon  the  rights  of  the  people ;  and 
the  framers  ot  our  political  institutions,  knowing 
also  the  love  of  power  which  was  natural  net 
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<mly  to  man  in  bis  individual,  imt  also  in  his  eor- 
porate  capacity,  adopted  this  wise  provision  in 
our  Constitution,  which  will  be  fouud  in  the  first 
article  and  sixth  section  thereof— -speakiug  of  the 
BMnbers  of  Cougress  and  their  privilenes,  this 
exptession  is  used:    ^^Tbey  shall  in  afl  cases, 

<  except  treason,  felony,  and  breach  of  the  peace, 

<  be  privileged  from  arrest  during  their  attendance 

<  at  the  senion  of  their  respective  Houses,  and  in 
( going  to  and  returning  from  the  same ;  and  for 
'  any  speech  or  debate  m  either  House,  they  shall 

<  not  be  questioned  in  any  other  place."  There 
htinf  a  variety  of  other  privileges  secured  to  the 
Briush  Parliament,  and  these  abo  being  a  small 
portion  of  those  enumerated  at  the  time  our  Con- 
stitution was  framed, and  the  whole  of  the  others 
of  the  British  PariiameDt  beio^  known  to  the 
enUg^tened  founders  of  our  political  institutions, 
it  seems  to  me  that  the  adoption  of  these  alone  by 
them,  clearly  evinced  a  disposition  that  the  enu- 

^  aerated  privileges,  and  those  expHoitly  defined, 
sbonid  be  the  only  ones  secured  to  the  member 
of  Congcess— they  bein^  essential  for  national 
pnrpoees,  by  securing  his  services,  which  were 
•oneeived  oif  more  importance  to  the  nation  than 
his  detention  could  be,  which  wonld  only  exist 
at  the  instance  or  suit  of  a  private  individual, 
and  f<H'  his  benefit ;  when,  by  the  member  being 
pfcvented  from  attending  to  his  legislative  busi- 
ness, thirty  or  forty  thousand  people  would  be 
Wt  without  a  representative 
•  Many  arguments  have  been  drawn  from  an  an- 
alogy between  this  House  and  courts  of  justice, 
poeoessing  the  power  to  fine  and  imprison  for  a 
contempt  of  their  authority.    I  will  answer  that, 
by  denying  that  any  court  of  the  United  States, 
or  of  any  State  in  the  Union,  possesses  the  power 
of  fining  and  imprisoning  for  any  contempt,  un- 
less the  power  is  derived  by  the  recognition  of 
the  common  law  ingrafted  m  the  Constitution, 
giving  that  right,  or  by  statutory  enactment, 
ifany  arguments  also  have  been  advanced,  at- 
tempting to  show  that  all  bodies  have  the  inher- 
ent power  of  self-preservation  and  protection,  and 
eoMeqoently  possess  the  power  or  punishing  for 
any  act  which  will  tend  to  corrupt  and  contami- 
nate them  in  the  discharge  of  their  various  duties. 
Whilst  I  am  willing  toadmit  that  corporate  bodies 
have  the  same  inherent  powers  that  a  private  in- 
dividual has,  in  protecting  his  mansion,  which 
wonld  enable  him  to  repel  force,  and  remove  from 
his  house  any  person  that  invades  his  domicil; 
and  that  he  misht  apportion  his  force  to  the  vio- 
lence offered ;  I  am  very  far  from  admitting  that 
either  an  individual,  in  his  own  right,  has  the 
power  to  ponisb,  or  that  a  corporate  body  has ; 
the  power  of  self-preservation  and  protection  does 
not  necessarily  give  the  power  to  punish.    Can 
there  be  an  example  of  any  corporate  body  that 
evet  did  exist  in  a  free  country,  or  a  country  of 
knrs,  inherently  possessing  and  exercising  any 
other  than  the  power  of  self-preservation  and  pro- 
tection ?    Was  the  attack  of  John  Anderson  an 
attack  upon  the  corporate  capacity  of  this  House, 
that  will  authorize  us  to  bring  him  before  us  and 
pnaiftii  him  1    Did  it  inierropt  our  detiberations  1 


Was  it  a  contempt  which  offered  molestation  or 
violence  to  our  discussions  7  Was  it  in  the  walls 
of  the  House,  or  the  purlieu  thereof?  Was  it  in 
the  committee  room  f  No.  Tiien  by  what  poweiw 
either  inherent,  or  upon  the  analogy  of  courts  ot 
justice,  can  we  have  the  power  to  punish  7  Sup^ 
pose,  for  the  sakeof  argument,  a  judge  was  in  hia 
room  at  his  private  lodgings,  and  he  should  be 
insulted  by  being  offered  a  bribe ;  could  he  punish 
the  person  unless  he  was  by  the  Constitution  or 
law  made  a  conservator  of  the  peace,  and  an  at^ 
tempt  to  bribe  was  such  a  breach  thereof?  I 
imagine  he  could  not.  It  only  remains  for  me  to 
show,  before  I  dismiss  the  first  division  of  the 
subject,  that  the  Lex  ParliammUaria,  or  Law  of 
Parliament  of  Great  Britain,  cannot  apply  to  this 
case.  It  is  not  incorporated  in  our  Constitution^ 
or  adopted  by  any  feature  thereof,  (except  giving 
the  privileges  and  exemptions  clearlv  defioeo,' 
and  about  which  there  can  be  no  doubt,)  and  enu- 
merated in  .the  article  and  section  before  noticed 
by  me.  There  are  with  me  other  strong  reasoaa 
why  we  ought  not  to  exercise  or  attempt  the  ex-^ 
ercise  of  the  power  to  punish  the  accused ;  it  Im 
well  known  there  is  an  honest  difference  of  opinion 
which  pervades  this  body ;  whether  we  have  the 
ample  and  complete  power  to  punish  for  the  al- 
leged offence ;  it  only  being  secured  to  us,  if  it  it 
possessed  at  all,  by  construction.  This  House 
are  not  now  to  learn,  that  the  great  Constitutional 
privilege  of  the  law  of  Aa6eas  corput  is  seeufed 
to  us,  and  can  onlj  be  suspended  in  times  of  in?^ 
vasion  and  rebellion;  neither  of  which  exiate 
now. 

Suppose,  that,  during  the  pendency  of  this  de- 
bate, John  Anderson  would  petition,  and  obtatA 
from  the  Judge  of  the  District  of  ColumbiUi  tlie 
writ  of  futbeas  corput,  and  the  judve,  in  the  ex- 
ercise of  his  judicial  powers,  shouIcT  entertain  an 
opinion,  which  all  this  House,  who  deny  the 
power  of  this  body  to  punish,  also  entertain ; 
would  he  not  release  him  from  bis  confinement  i 
It  is  certain  he  would.  And  what  a  curious  apee* 
tacle,  and  I  had  almost  said  farce,  wonld  we  hmitm 
been  exhibiting !  Just  as  we  decide,  this  Houie 
has  the  power  to  punish  the  accused,  and  order 
the  Serffeant-at-Arms  to  brinff  in  John  Anderaoni 
we  should  be  informed  that  he  was  liberated  bf 
the  judge  of  this  District.  I  will  now  notice  the 
arguments  of  the  gentleman  from  New  York  • 
(BAr.  STonns.)  If  1  undersund  that  gentleman, 
[  think  he  said,  that  the  Constitution  of  the  Uni- 
ted States,  giving  Congress  the  power  to  mate 
laws  for  the  District  of  Columbia,  and  plenary^ 
legislation  over  it,  vested  them* with  the  eame 

Sower  that  the  legislative  bodies  of  the  States 
ave  over  their  respective  States ;  and  that  there-' 
by  we  were  vested  with  the  power  contended 
for.  I  will  barely  observe  that  the  plenary  power 
of  the  legislation  over  this  District  is  vested  in 
the  Congress,  consisting  of  two  branches  thereof, 
and  if  the  power  to  make  laws  for  ov  GK>veni- 
ment,  and  the  people  of  this  District,  was  poe« 
sessed  by  one  branch  of  the  National  Legislatnre, 
the  convention  of  both  would  be  useless ;  either 
might  convene  and  piv»  rasolutioiu,  whieh  would 
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iMiveatt  the  foree  of  tows  raguhirly  ptised  ia  this 
DiBtriet. 

It  appears  to  me  that  I  hare  shown  that  no 
power  oerired  from  the  Constitotion  or  from  the 
Jatof  ParHaimeniaria  or  law  of  Parliament  of 
Gkeat  Britain,  or  inherent,  sdf-preserving,  and 
protecting  power,  ean  jostify  our  panishing  John 
Anderson,  it  being  yielded  bj  all  parties  that  there 
is  nostatntory  proTision  Testing  us  with  it.  It  will 
BOW  be  my  duty  to  show,  aeeoraing  to  my  method, 
pointed  out  in  the  commencement  of  the  argn- 
inent,  that  we  ought  not  to  possess  that  power; 
that  it  might  some  day  or  other  shake  the  Tery 
foundation  of  our  political  institutions.  In  times 
of  peace,  harmony,  and  quiet  in  the  country,  no 
daiHSer  is  to  be  apprehended;  and,  so  long  as  a 
Biajority  of  this  House  are  honest,  and  disposed 
to  preset  re  the  purity  of  our  political  institutions, 
there  is  no  danger.  These  were  not  the  times 
whioh  the  framersof  our  Constitution  had  inyiew. 
It  was  in  factious  dmes,  of  great  party  heat  in  the 
eoimtry,  wherein  the  pririlegeof  the  members  of 
Congress  and  of  the  citizen  might  be  involTed, 
tliat  we  were  intended  to  be  restrained  and  our 
powers  defined.  Were  we  all  Tirtaous,  were  we 
mil  wise,  were  we  all  disposed  to  act,  now  and  at 
all  times  bereaAer,  correctly,  there  would  need 
Bp  checks.  Constitutions  and  laws  are  framed 
for  the  protection  of  the  rights  of  the  innocent 
mnd  harmless,  from  the  aj^ression  of  the  corrupt 
and  riolent.  if  we  exercise  the  power  of  punish- 
ing for  a  contempt,  which  is  not  defined,  and  ar- 
rogate to  ouj^Itcs  privileges  we  are  not  possessed 
of,  only  by^onstruction,  where  is  the  stopping 
point?  Could  it  not  be  extended  to  an  attempt 
to  bribe  us  at  our  homes,  before  we  set  out  to  this 
place  ?  It  seems  to  me  it  might  with  as  much 
pronriety.  And  would  any  man  say,  that  he 
could  send  for  a  person  upwards  of  one  thousand 
miles  from  home,  for  the  commission  of  an  offence 
not  known  to  exist,  only  by  a  strained  construe* 
tion  7  It  has  been  reiterated  in  argument,  that 
we  hare  the  power  and  ou^ht  to  punish  this  man, 
to  preserve  the  incorruptibility  and  purity  of  this 
House  from  attempts  to  bribe  us.  My  answer  to 
this  is,  that  we  never  shall  legislate  ourselves 
honest  and  pure ;  and  if  we  are  to  keep  out  cor- 
ruption in  this  way,  the  purity  of  the  House  is 
not  worth  preserving:  if  tnere  is  no  other  induce- 
ment to  the  performance  of  good  acts  than  what 
is  i>rodiiced  by  protection  to  the  member  in  pun- 
ishing the  villain  that  offers  us  a  bribe,!  fear  our 
Tktuous  acts  would  not  be  many.  What  good 
ean  result  from  iti  The  Jionest  correct  sutes- 
WMTk  will,  on  every  occasion  of  an  act  of  this  kind, 
treat,  as  the  honorable  chairman  of  the  Commit- 
tee of  Claims  has  done  this,  the  attempt  with  that 
iadlgnation  which  is  another,  amongst  the  many 
evimnces,  of  his  qualifications,  to  discharge  the 
trust  reposed  in  him  by  his  constituents  and  this 
House ;  and  the  time  of  its  members  will  again 
be  occupied  probably  several  days  in  discussing 
tbe  propriety  of  the  inquiry :  all  sides  yielding, 
tllat  no  precedent  is  conclusively  to  bind  a  future 
Oongress  on  this  subject;  and,  should  a  proposi^ 
tion  be  made  by  an  mfamous  or  corrupt  man  to 


a  member  destitnte  of  morality  or  honesty,  the 
bribe  is  received,  and  there  is  an  end  of  it.  Why 
is  it  necessary  or  more  pro|»er  that  we  should 
possess  the  power  of  preserving  our  purity  and 
morality,  than  every  other  officer  of^the  €k>T- 
ernment,  in  whose  purity  and  morality  the  coun- 
try is  materially  interested  7  And  why  should 
we  have  powera  and  privil^^s  which  no  other 
penon  in  this  Government  could  or  would  dare 
to  exercise  ?  Is  not  the  President  of  the  United 
States  an  officer  of  as  much  importance  in  this 
Qovemment  as  a  member  of  Congress?  Does 
he  not  draw  his  power  from  the  whole  people  of 
these  United  States?  Is  he  not  the  great  Fed- 
eral Head,  possessing  the  executive,  and,  at  the 
same  time,  legislative  powers,  to  a  certain  extent  f 
Is  it  not  as  important  that  his  purity  and  morality 
should  be  preserved  and  protecteo,  as  the  purity 
and  morality  of  a  member  of  Congress  1  Is.  he 
not  a  component  part  of  the  Legislature,  to  all  the 
practical  purposes  of  law-making?  Cannot  he 
put  his  veto  on  all  bills  which  have  passed  the 
National  Legislature,  and  thereby  prevent  their 
enactment,  unless  sanctioned  by  two-thirds  of 
both  branches  thereof?  It  very  frequently  hap- 
pens, that  bills  pass  by  a  small  majority  of  the 
Congress,  and  that  these  bills,  some  of  them,  are 
of  the  utmost  importance  to  the  United  States. 
I  will  suppose  one  of  this  description  has  passed, 
and  in  the  manner  I  have  mentioned ;  and  an  of- 
fer should  be  made  to  the  President  to  withhold 
his  signature  upon  receiving  a  large  sum  as  a 
bribe,  and  the  consequence  ofhis  complying  with 
the  request  of  the  infamous  person  who  makes 
an  attempt  upon  his  integrity,  would  be,  to  pre- 
vent the  enactment  of  the  bill ;  would  not  this  be 
a  gross  attempt  to  corrupt  the  Chief  Magistrate 
of  this  nation,  for  the  purpose  of  preventing  a 
salutary  bill  from  passing,  which  would  conduce 
to  the  interest  and  prosperity  of  the  people  ?  I 
answer  that  it  would.  Suppose  the  President^ 
feeling  the  force  of  the  injury  attempted  to  be 
done  the  country,  and  under  the  self-preserving 
and  protecting  power  now  contended  for  by  many 
gentlemen  of  this  House,  should  assume  and  ar- 
rogate to  himself  the  power  of  punishing  the  per- 
son, and  should  order  him  tooe  fined  and  im- 
prisoned therefor,  judging  himself  of  the  magni- 
tude of  the  ofience  and  the  extent  of  the  punish* 
ment.  What  a  clamor  would  be  raised  by  the 
people  of  these  United  States !  Bxecutive  pat- 
ronage and  influence,  so  much  now  agitated, 
would  cease  to  be  spoken  of,  and  the  attention  of 
all  classes  of  people  would  be  directed  to  an  in- 
quiry, by  what  power,  either  vested  in  him  by  the 
Constitution  or  the  laws  of  the  land,  did  he  exer- 
cise it  ?  The  answer  of  self-preserving  and  pro- 
tecting power,  inherently  possessed  by  him,  would 
not  satisfy  them ;  and  this  great  Republic  might 
be  convulsed  thereby.  Suppose  he  should  be 
walking  in  the  streets  of  Washinffton,  and  the 
vilest  ruffian  in  Christendom  should  commit  an 
actual  battery  upon  him,  or  should  even  enter  his 
house,  or  rather  the  house  assigned  him  by  the 
Qovemment,  and  in  the  same  commit  upon  him 
an  assault  and  battery,  and  the  President  should 
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«der  bim  to  j«il,  tiMl  infltet  a  fine  QpMi  ktm,  •c 
kk  film  diflcretioB*  WoiiM  iic  1i«t«  tbe  power 
10  4e  80  7  TImiv  it  bo  doubt  he  would  not.  Whf 
tben  f  henld  we  be  iii?ested  with  the  rigbc  of  pre- 
aerfloff  «id  preteocinf  our  privilefet,  wbee  offi* 
cove  of  atber  depertBeuts  of  tbe  GkHrernoieDt. 
oqntlly  •«  impertant  at  that  to  wyeh  we  belooi^j 
bate  to  retort  lo  tbe  judicial  tribuaalt  of  tbe  eoun»> 
try  for  redrett  (or  thit  Tery  tame  kiad  of  attack 
loade  upoQ  tbem  t  And  by  wbooi  aa  atteia|»t  to 
eiereiBe  aa^y  other  power  would  caU  down  tbe 
uairert^l  execration  of  all  pertons  in  tbe  country. 
Soopote  an  ofiSw  tbould  be  made  to  tbe  direct* 
ore  ar  tbe  Bank  of  tbe  United  States,  at  Pbiladel^ 

eia,  to  bribe  theai  to  ditoount  a  note  with  IninEf- 
lent  tecuriiy,  Thit  it  a  corporation  created  by 
tbe  United  Statet,  who  bare  aa  interest  in  the  pa* 
r&ty  of  the  conduct  of  its  directora.  Would  the  self* 
preterring  power  and  protecting  right  enable  tbem 
to^paiiitb  the  offender  by  an  act  ch  theirs,  uneoa** 
aocted  with  tbe  aid  of  judicial  iaterpositioa  ?  I 
iongtae  it  would  nor.  And  I  will  ask,  why  they 
have  not  thit  power?  Becauae  it  it  not  estentiai 
10  tbe  existence  of  tbe  inttitution ;  it  doet  net 
foUow  at  a  right  iacidenul  lo  their  creation ;  or, 
at  gentlemen  Bare  it,  there  b  no  inherent  power. 
Aaotber  reaton,  and  forcible  one,  with  me,  why 
we  tbouM  not  possess  tbe  power  now  oentended 
fat  u^  that  there  is  no  law  apprising  tbe  oitiaena 
of  the  United  States  of  tbe  ezleat  of  tbe  power 
contended  for.  And  tbe  liberties  of  any  people 
are  in  great  danger  when  the  same  body  has  tbe 
power  to  accuse,  the  right  to  make  Che  law,  the 
autbority  to  adjudicate  upon  the  Tiolatioa  of  it, 
and  tbe  strength  to  enforce  it  simuttaneously.  It 
is  at  war  wtth  erery  priociple  of  our  psAitical 
institutions,  which  goaiantee  the  right  of  the 
humblest  citizen  equally  with  the  most  exalted 
paraonage*    Some  gentlemen  bare  arned,  and 

Firticularly  the  geatleman  from  Virgmia,  (Mr. 
tnoALLy)  that  be  sbonid  be  unwUlins  to  permit 
tbe  riffbts  and  the  prirUeges  of  this  noose  to  be 
curtailed  or  limited  by  the  check  of  the  Senate, 
or  tbe  ?eto  of  the  President,  on  passina  a  law  to 
define  them.  So  far  as  they  are  a^mea^  I  should 
be  unwilling  myself  >  but  as  erery  other  person 
in  the  community,  bowerer  exalted  be  may  be, 
is  obliged  to  siibmit  to  an  encroachment  on  bis 
right,  and  such  as  it  is  maintained  this  House 
now  vfiherenUy.  possesses  tbe  power  to  punish,  to 
be  adjusted  by  the  adjudication  of  courts  of  jus- 
tice cu  the  country,  I  can  see  no  good  reason  why 
we  should  be  exempt  from  the  same  mode  of  re- 
dress. Why  is  it  uiat  this  land  is  seuaht  as  the 
asylum  of  the  admirert  of  freedom  and  lorert  of 
liberty  of  all  other  countries,  who  fl^  from  op- 
pression and  grinding  despotism?  It  is  because 
U  is  understood  and  believed  that  this  is  a  country 
of  laws,  based  upou  a  free  Constitution  of  proper 
checks  and  balances,  and  known  to  tbe  citizen  \ 
and  that  there  are  no  privileged  orders  berc;  and 
that  the  rights  of  the  humUest  citizen  are  equally 
protected  with  the  most  distinguished  personage. 
Before  I  sit  down,  I  will  object  to  that  part  of  the 
resolution  which  points  out  the  duty  of  the  At-* 
tqrney  for  the  United  States  in  inquiring  into 


and  paaisbing  thisr attack  eayDD  one  of  omc  mem* 
bers.  Havioff  no  right  or  power  to  punieb  oaf* 
salves,  and  believing  we  poesestfione  to  direct  ^n 
inquiry  into  tbe  afleged  ofience,  by  referring  it  to 
a  tnbunal  over  wbid  wc^  as  a»e  braimb  of  tbe 
National  Legislature,  possess  no  coMrol^  and,  be^ 
ing  unwilling  te  prejudge  tbe  ease  of  any  per* 
son,  and  bring  bim  to  tbe  bar  with  cbe  weighc  of 
this  branch  of  the  National  Legislature  against 
bim.  I  am  not  willing  to  proeeed  furtber  tbmi  tbe 
discnarge  of  the  accused,  being  tborouahly  oo»* 
vinced  that  we  do  not  possess,  and  ougac  not  to 
possess  the  jpotoer  contended  'for  by  gentlemeti 
who  hold  the  other  side  of  the  question. 

Mr.  MoLam a,  of  Delaware,  said  tbat  be  eould 
not  permit  himself  to  pass  upon  the  impartana 
subject  before  tbe  House,  without  submitting  the 
reasons  upon  wblch  tbe  coavietiott  in  bis  nd nd 
had  been  formed.  He  had  supposed  that  tbe  praa< 
eat  question  had  loag  ago  been  put  at  rest,  adid 
that,  aCier  a  solemn  decision  in  the  year  1796^  in 
a  case  similar  in  its  nature  to  tbe  present,  asd 
after  the  practice  under,  and  repeated  reeognl^ 
tions  of  that  decision,  for  a  peried  of  motm  twrti 
twenty  yeari^  tbat  tbe  subject  would  not  hsva 
been  again  disturbed,  and  that  tbe  pow«r  ef  tbia 
House  to  punish  a  ooniempt  upon  iia  omei  bo^ 
would  not  now  have  been  doubted.    Bat. 


be,  Mr.  Speaker,  it  seems  tbat  we  live  in  ail  «e 
when  CoBstitutionai  scruples,  and  doubts  of  tha 
powers  of  Congress,  hare  becenie  fiMbiooablav 
aad  it  is  not  un  worlhv  of  remark  that  these  donbto 
multiply  as  we  recede  from  tbe  titnes  ia  w>teioii 
this  instrument  was  foimed,  and  Nbe  8i|^  of 
those  men  who  assisted  in  its  foruMtion,  wbea. 
aad  by  whom,  it  is  fair  to  infer  its  wpnk%  unA 
OManing  were  at  least  as  well  underatood  aa  tiMf 
can  be  at  the  present  day.  Bte  thought  that,  what- 
soever reasoa  there  might  once  Imre  exiated  t^ 
apprehend  tbat  the  powers  of  the  General  Gh>T« 
emment  were  too  great ;  be  beiieved  there  waa 
mueh  more  reason  at  tbe  present  time  to  fear  tbat 
they  were  not  great  enougb,  aad  that  the  diapo* 
sUien  had  become  so  areval^it  lo  abndga  owr 
CoBstitutional  power,  that  we  ougbt  to  be  yntf 
backward  in  volunmrily  surrendering  any  por« 
tion  of  it.  By  this  mode  of  conftmng  ua  to  the 
strict  letter  of  tbe  Constitution  to  take  away  pow« 
ers  of  which  we  have  been  in  the  exercise  fc oaa 
tbe  period  of  ito  formation^  the  power  of  tbe  Gea^ 
eral  Qovemment  was  in  dani^rof  benig  ami* 
biUted.  In  this  way  we  miabt  go  en  loping  offl 
one  by  one^  the  branches  of  our  authority,  uuttt 
Congress  would  be  le[t  a  aaked  trunks  writbout  m 
limb  by  which  its  functions  could  be  earerted*  He 
would  be  as  uawilliag  as  any  gentkama  to  advo- 
oaie  an  extension  of  these  powers  beroad  their 
just  limits,  but  he  was  quite  as  tmwtllin*,  fjooa 
any  motive  whatsoever,  to  circumsciibe  tbeua  i» 
a  narrower  compass  than  a  liberal  and  reaaoiH 
able  const! uction  of  the  Constitution,  accoidtaf 
to  its  uue  spirit  and  import  would  justify.    Tbe 

Sesent  attempt  appeared  to  bim  to  be  ereamare 
ngerous,  than  any  that  bad  been  previoualx 
made  $  it  not  only  confiaed  us  with  unaauai  strtot-* 
ness  to  tbe  ofajecu  actually  eaumemied  ia  the 
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CottfCitotioD,  but  also  denied  ns  rbe  means  neces^ 
aary  to  efieet  the  objeeUt  so  delegated. 

The  resoIatioQ  now  before  tbe  House  proposes 
to  disebarge  Jobn  Anderson  from  the  custody  of 
the  8ers;eafit*at-Arms,  by  whom  he  has  been  ar- 
reated  onder  a  warrant  issued  by  the  Speaker ; 
and  it  is  advocated  upon  two  grounds ;  first,  that 
tMs  House  has  no  power  to  punish  for  a  con^ 
tempt;  and,  secondly,  that  the  warrant  issued 
without  oath.  Tbe  first  of  these  propositions  has 
been  attempted  to  be  supported  under  those  arti*- 
eles  of  the  Constitution,  which  provide  ''that  no 
person  shall  be  deprived  of  life,  liberty,  or  prop- 
erty, without  due  process  of  law;"  ''that  no  per- 
son shall  be  held  to  answer  to  a  capital  or  other- 
wise infamous  crime,  unless  on  presentment  or 
indictment  of  a  grand  jury ;  "  that  in  all  criminal 
{prosecutions,  the  accused  shall  enjoy  the  right  of 
a  speedy  public  trial  bv  an  impartial  jury ;''  and 
^'that  no  warrant  shall  issue  but  upon  probable 
cause  supported  by  oath  or  affirmation  ;**  and, 
also,  that  as,  by  the  Constitution,  only  two  privi- 
l^es  are  secured  to  the  members  of  Congress, 
they  have  no  others,  and  it  has  even  been  con- 
tended that,  for  a  breach  of  these,  this  House  has 
]K>  power  to  punish.  I  shall  not  attempt,  Mr. 
Speaker,  said  Mr.  McLane,  to  deny  the  existence 
or  the  soundness  of  these  provisions,  but  I  do  deny 
altogether  their  application  to  the  present  case; 
they  are  totallv  beside  the  question  now  before 
the  House,  and  have  reference  to  a  case  which 
does  not  exist. 

John  Anderson  is  not  now  charged  with  the 
erirae  of  briberv.  We  ar#  not  now  about  to  try 
hina  for  a  **  capital  or  otherwise  infamous  crime,'' 
or  to  inflict  upon  him  the  punishment  which 
would  follow  his  conviction  upon  such  a  trial ; 
h«it  we  are  proceeding  against  him  for  a  contempt 
of  the  lights  and  dignity  of  this  House ;  and  al- 
though the  act  which  he  has  committed,  and 
which  constituted  the  contempt,  may  also  involve 
tbe  guilt  of  bribery,  this  is  a  distinct  offence, 
for  which  he  is  amenable  to  another  tribunal.  It 
would  be  the  duty  of  that  tribunal  to  avenge  the 
Ibjury  done  to  the  public  peace  and  morals ;  it  is 
o«rs  to  protect  ourselves  from  the  outrage  and 
indignity  upon  our  deliberative  functions.  I  have 
Jieaird,  with  great  surprise,  fVom  the  honorable 
goflitleman  from  New  York,  (Mr.  Spbncbr,)  that 
a  ttan  could  not  be  twice  tried  for  the  same 
offence;  and  that  therefore,  as  John  Anderson 
Aiay  be  tried  for  bribery,  he  is  not  liable  to  be 
pvoeeeded  against  in  any  other  manner.  There 
M  ttothing  more  fallaelous  than  this  mode  of  rea- 
aoaing;  for  although  it  may  be  conceded  that  a 
asaa  cannot  be  twice  punished  for  the  same  of* 
faace,  yet  it  is  perfectlv  clear  that  the  same  act 
■lay  comprehend  within  it  two,  or  even  more 
offences,  each  of  which  is  liable  to  distinct  reme^ 
dies  and  different  punishments,  and  very  fre- 
quently before  separate  tribunals.  The  crime 
which  may  be  involved  in  the  act  which  is  the 
arouad  of  the  contempt,  is  no  otherwise  an  of- 
tanoe  against  this  House  than  as  it  maj  tend  to 
aggvavate  the  degree  of  indignity  which  is  of- 
fatad  to  it,  and  tbe  House  never  could  proceed  to 


try  it,  as  it  would  not  be  in  its  power  to  inflict 
the  adequate  punishment;  but  it  cannot  be  iodif^ 
ferent  to  the  outrage  committed  upon  its  owh 
character,  or  deprived  of  the  power  of  punlshioa 
it,  merelv  because  the  individual  might  be  exposed 
to  a  trial  at  law,  which,  if  he  were  to  undergo,  it 
would  not  purge  the  contempt.  Such  a  mcme  of 
reasoning  would  involve  this  inconsistency,  that 
fbr  minor  offences  this  House  might  punish  for 
the  contempt,  but  of  those  of  a  more  atrocioas 
character  it  could  take  no  notice.  I  hold  it  to  be 
undeniable  that  every  act  which  offends  against 
the  public,  and  at  the  same  time  encroaches  upon 
the  rights  of  natural  or  artificial  persons,  may  b6 
prosecuted  bj  either  or  all  of  the  parties  who  are 
affected  by  it.  Their  injuries  are  distinct,  and 
they  must  therefore  pursue  separate  and  distiaot 
remedies.  In  the  one  case  it  is  a  public,  in  th^ 
other  it  is  a  private  wrong;  in  the  one,  a  pnbllo 
prosecution  is  the  remedy,  in  the  other,  it  must  de- 
pend upon  the  nature  ot  the  person  to  whom  the 
wrong  has  been  done.  Numerous  instances  might 
be  cited  in  illustration  of  this  principle,  but  I  wUt 
content  myself  by  mentioning  one  o^  two,  which 
must  be  perfectly  familiar  to  the  professional  et« 
perience  of  the  honorable  gentleman  from  Ne# 
York.  An  assault  and  battery  committed  upon 
the  person  of  an  individual  involves  both  aa  o^ 
fence  against  the  public,  and  an  injury  to  the 
person  upon  whom  the  outrage  has  been  commit^ 
ted.  For  the  former,  the  person  committing  the 
offence  is  liable  to  an  indictment  and  a  fine  for  a 
breach  of  the  peace ;  for  the  latter,  he  may  be 
proceeded  against  at  the  suit  of  the  individaaii 
by  whom  damages  may  be  recovered  for  the  ia*- 
jury  sustained.    These  remedies  may  both  be 

Kosecuted  at  the  same  time.  The  case  of  a 
)el  is  still  stronger.  Here  the  libeller  is  sob|ect 
to  an  indictment,  and  may  be  proceeded  agamst 
criminally  for  the  oflbnce  against  the  ptibHc  peace 
Und  morals,  and  may  also  he  sued  by  the  inditi^ 
dual  slandered  for  the  injury  to  his  reputatioa ; 
and  if  the  libel  had  relation  to  a  judge  or  court, 
and  implicated  his  official  conduct,  or  if  it  coo^ 
cemed  any  business  at  the  time  unoergoing  a  ja- 
diciai  investigation,  the  libeller  might  also  d<^  pro- 
ceeded against  and  punished  fbr  the  contempt* 
So  in  the  case  under  consideration.  If  there  has 
been  committed  a  public  offence,  leave  it  to  its 
appropriate  remedy,  and  let  us  pursue  that  by 
which  alone  the  ofTence  against  this  House  can 
be  redressed. 

It  is  impossible,  Mr.  Speaker,  that  these  provi- 
sions in  the  Constitution  ever  meant  to  apply  to 
eases  of  this  description.  They  can  only  refer 
to  public  prosecutions  for  public  crimes,  which 
member  of  this  House  is  the  subject ;  and  yet, 
must  be  proceeded  against  in  a  particular  man- 
ner, and  which  draw  after  them  the  loss  of  life^ 
and  most  generally  of  character ;  but  they  never 
could  be  taken  to  apply  to  tbe  summary  pro* 
ceedings  fbr  a  contempt.  A  contempt  is  not  of 
itself  a  crime ;  it  is  not  so  much  the  act  as  the 
circumstances  under  which  it  is  committed^  and 
the  body  who  is  affected  by  it,  that  constitutes 
the  contempt. 
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If  these  proTlsiooB  in  the  Constitotion  were  to 
be  received  in  the  sense  contended  for,  they  would 
lipply  equally  to  erery  tribunal,  and  courts  of  jus- 
tice would,  for  this  reason,  be  stripped  of  their 
power  to  punish  for  a  contempt.  But  has  it  ever 
been  contended  that  the  powers  of  courts,  in  this 
respect^  have  been  less  since  the  adoption  of  this 
Constitution  than  before  ?  Sir,  the  courts  are  in 
the  daily  exercise  of  this  power,  and  in  no  in- 
stance that  I  have  heard  or  has  it  been  contested* 
Nothing  is  more  common  than  for  courts  to  exer- 
cise this  power  over  their  officers,  in  enforcing  a 
ftrict  performance  of  their  duties — and  this,  too 
in  cases  where  there  are  no  other  remedies.  If  a 
marshal  or  sheriff  collect  money  under  execution 
process,  and  refuse  to  pav  it  over,  the  party  enti- 
tled to  receive  it  may  either  sue  the  officer  for  the 
amount,  or  call  upon  the  court  to  interpose  its 
summary  powers  to  compel  the  pavment.  Sir, 
will  gentlemen  deny  the  power  of  this  House  to 
exercise  a  similar  authority  over  their  officers  7 
Suppose,  Mr.  Speaker,  an  order  of  this  House  be 
made  in  a  case  clearly  within  the  Constitutional 
compass  of  its  legislative  powers,  such  as  direct- 
ing a  disorderly  person  to  be  removed  from  the 
gallery,  or  a  noise  under  our  windows  to  be  sup- 
preseed;  suppose,  sir,  we  direct  our  Seryeant-at- 
Arms  to  execute  this  order,  and  he  refuses — to 
deny  the  House  the  power  of  proceeding  aj^ainst 
the  officer  in  such  case,  as  for  a  contempt,  m  dis- 
obeying the  order,  would  be  to  render  it  utterly 
powerless  and  imoeciie.  * 

Nor,  Mr.  McLane  said,  was  the  case  now  un- 
der consideration  one  of  a  breach  of  the  privi- 
We  of  an  individual  member,  and  could  not  be 
anSected  by  the  provision  in  the  Constitution, 
though  it  should  be  susceptible  of  the  interpreta- 
tion which  had  been  given  to  it.  He  entertained, 
however,  no  doubt  of  the  power  of  the  House  to 

Sunish  any  outrage  upon  the  individual  members 
uring  the  continuance  of  the  session.  But,  said 
he,  the  two  cases  of  privilege  enumerated  in  the 
Constitution  are  personal;  they  are  the  privilege 
of  the  person,  and  are  rather  an  abridgment  of 
the  privileses  to  which  he  would  have  been  other- 
wise entitled,  according  to  the  usases  of  Parlia- 
ment, and  to  ^uard  against  an  undue  extension 
of  these  privileges.  They  were  also  necessary 
for  the  protection  of  the  member  in  the  recess, 
and  at  times  when  the  House  could  not  interpose 
to  afford  it.  But  the  privileges  of  the  House,  or 
the  bodv  of  the  members  coUectivelv,  are  no- 
where defined  in  the  Constitution;  they  could 
not  be  defined,  for  they  were  as  numerous  as  the 
diversity  of  human  incident,  and  they  were 
therefore  left  at  large,  in  the  same  manner  as 
they  existed  before  the  Constitution  itself  was 
formed.  He  could  not  doubt  the  House  would 
have  a  right  to  interpose  in  support  even  of  the 
individual  privileges  secured  by  the  Constitution, 
and  Ao  cover  the  person  of  a  member  with  its 
shield  and  protection,  where  he  might  be  taken 
from  their  body  by  the  power  of  arrest,  or  the 
rude  hands  of  violence.  This  interference  might 
become  necessary  to  our  deliberations;  the  judi- 
cial power  might  not  be  at  hand,  and  the  slow 


pace  of  legal  inquiry  might  not  afford  a  remedy* 
At  any  rate  a  court  could  not  prevent  a  repeti- 
tion of  the  offence ;  and  therefore,  unless  this 
House  had  the  power,  the  privilege  would  be  nu- 
gatory, and  the  proceedings  of  this  body  might 
be  totally  interrupted.  It  was  not  necessary, 
however,  to  discuss  this  question ;  and  he  was 
unwilling  to  embarrass  the  subject  with  anything 
that  did  not  strictly  appertain  to  it. 

Anderson  is  not  charged  with  a  violation  of 
individual  privilege,  but  be  is  accused  of  a  breach 
of  the  privileges  of  the  House— privileges  which 
entitle  this  body,  in  its  legislative  capacity,  to 
deliberate  upon  the  important  business  before  it, 
una  wed  bjr  disorder  within,  and  untainted  by  cor- 
ruption without.  The  injury  in  this  instance  is 
not  to  the  individual,  Mr.  Williams,  but  to  this 
body  collectively.  It  is  an  attempt  to  poison  the 
source  and  very  fountain-head  of  our  power,  an4 
to  prostrate  the  dignity  of  this  House  to  the  in- 
famous purposes  of  bribery  and  corruption. 

The  privileges  of  the  House,  as  such,  consist 
in  the  right  ofprotecting  its  own  proceedings,  of 
deliberating  in  safety,  and  in  preserving  the  pu- 
rity of  its  deliberations  from  all  interruption.  Its 
power  consists  in  enforcing  and  exercising  those 
privileges.  Such  a  power  is  inherent  in,  and  in- 
cidental to,  its  very  existence^  because  it  is  abso- 
lutely necessary  to  the  due  discharge  of  its  func- 
tions. It  is  the  right  of  self-preservation,  which 
belongs  equally  to  artificial  as  to  natural  persons. 
The  right  and  power  of  preserving  this  body  frona 
outrage  and  violence,  and  of  preserving  its  de- 
liberations incorruptible,  is  not  less  than  that  of 
an  individual  to  maintain  his  own  self-protection. 

Whenever  a  power  is  raised  for  any  special 
objects  and  purposes,  the  means  of  executing  the 
power  are  necessarily  conferred  at  the  same  time 
as  indispensably  incident  to  its  very  existence. 
It  would  be  absurd  to  delegate  powers,  aod  at  the 
same  time  deny  the  means  of  carrying  them  into 
effect. 

In  the  creation  of  political  institutions,  the 
great  fundamental  objects  of  their  existence  only 
can  be  enumerated ;  but  the  instruments  by  which 
these  objects  are  to  be  accomplished  cannot  be 
enumerated,  because  they  canifbt  be  foreseen. 
When^  therefore,  the  great  power  of  legislation 
was  given,  it  cannot  be  supposed  that  the  lesser 
power  of  conducting  that  legislation  would  hare 
been  denied. 

The  particular  means  to  which  the  institution 
must  resort,  in  the  performance  of  its  duties,  mnst 
depend  upon  circumstances,  upon  the  exigencies 
of  the  times,  and  upon  the  nature  of  the  difties  it 
may  be  required  to  perform,  which  the  clearest 
foresight  could  not  anticipate.  But,  as  a  prin- 
ciple of  general  natural  law,  all  powers  necessarv 
to  self-preservation  of  the  body  created,  and 
proper  in  the  execution  of  the  trusts  confided  to 
It,  are  incidental^  and  pass  as  of  course.  No  Con- 
stitutional provision  would  be  re<juisite  to  give 
them,  and,  unless  thejr  were  denied  in  express 
terms,  they  would  continue  inherently  in  the  na- 
ture of  the  body  or  institution.  Must  not  their 
necessity  have  been  foreseen  ?  And  can  it  be  im- 
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,  Bodliittr,  tluit  they  woold  oot  have  been  ^iren, 

'it  had  not  beeo  supposed  thesr  woald  belong, 
of  coonei  to  the  bodjr  created  1 

It  will  sorely  be  conceded  that  a  power  to  pro- 
tect OS  in  the  discharge  of  ourpablic  functions 
exists  somewhere ;  it  cannot  be  contended  that 
this  House  wajs  committed  to  the  vicissitudes  of 
the  political  and  moral  world  without  any  pro- 
tection whatsocTer.  Would  any  ffentleman  ex- 
poee  himself  to  such  a  situation  if  this  were  the 
ease.  But.  if  this  House  do  not  possess  it,  where 
is  it  to  be  round  7  Where  Is  the  power  lodged  ? 
If  not  with  this  House,  we  should,  I  fear,  look  in 
Taia  for  It  elsewhere.  We  cannot  seek  it  of  the 
courts;  they  possess  no  power  to  punish  a  con- 
tempt offered  to  this  House ;  it  is  not  an  offence 
against  them;  it  is  not  an  offence  against  the 
public ;  it  is  not  an  offence  in  which  damages  for 
Individual  injnrv  may  be  recovered ;  it  is  not  an 
offence  for  which  an  indictment  would  lie,  or  for 
which  a  civil  suit  could  be  instituted.  It  is  a 
matter  exclusively  between  this  House  and  the 
Individual  by  whom  the  act  is  committed;  a 
000 rt  of  justice  could  not  interfere ;  it  would  be 
destitute  of  the  means  of  judging  of  the  nature  or 
extent  of  the  injurjr*  Whether  it  be  a  contempt, 
or  in  what  degree  it  may  interfere  with  our  de- 
liberations, or  encroach  upon  the  prerogative  of 
the  House,  we  must  be  the  sole  judges,  for  we 
alone  can  know. 

Mr.  Speaker,  was  the  right  of  preserving  its 
c^wn  order  and  ^uiet  ever  denied  to  any  public 
body  1  Nay,  sir,  it  has  been  admitted  in  several 
instances,  in  the  course  of  this  debate,  that  we 
have  the  power  to  suppress  noise  and  dborder, 
whether  in  or  out  of  the  House ;  but  if  we  pos- 
sess the  power  to  remove  these  unimportant  ob- 
stacles, it  must  be  allowed  us  to  guard  against  the 
approaches  of  vice  and  corruption.  Give  me 
iMve  to  say,  sir,  that  the  power  in  such  cases  is 
even  more  necessarj;  than  in  any  other.  It^  sir, 
the  liberties  of  the  citizens  are  to  be  endangered 
from  an  abuse  of  our  powers,  it  will  be  brousht 
about  by  the  artifices  of  corruption,  which  males 
its  way  through  the  dark  and  circuitous  paths  of 
vice,  and  seldom  dares  the  broad  face  of  power. 

Upon  this  House,  Mr.  Speaker,  has  been  de- 
volved the  important  duty  of  honestly  perform- 
ing its  share  of  the  business  of  legislation.  We 
are  the  immediate  denositories  of  the  power  and 
the  rights  of  the  people,  and  purity  of  legislation 
is  oor  first  and  great  duty.  Anything  which 
has  a  tendency  to  corrupt  or  pollute  our  delibe- 
rations is  not  only  subversive  of  the  rights  of  the 
citixeo,  but  destructi?e  of  all  confidence  in  this 
assemblj.  Representing,  as  we  do,  the  Ameri- 
can nauon,  we  cannot  respect  them  without  re- 
specting ourselves. 

It  is  admitted  that  we  have  the  power  of  su- 
perintending the  conduct  of  the  members  of  our 
own  body,  and  may  punish^  or  even  expel  them 
for  disorderly  conduct.  This,  to  be  sure,  is  a  Con- 
stitutional power;  because,  without  this  pro- 
vision, if  we  could  have  exercbed  the  power  at 
all,  it  would  have  been  with  fewer  restrictions 
thao  the  Constitution  has  imposed*    But,  sir,  it 


is  as  incumbent  upon  this  body  to  preserve  its 
di^ty,  by  guarding  the  conduct  of  othors  in  re* 


lation  to  it,  as  In  regulating  that  of  its  own  i 
bers;  it  is  not  less  Rabie  to  the  assaults  of  pollu- 
tion from  without,  than  of  disorder  within  its 
walls.  Sir,  we  are  responsible  to  this  nation  for 
the  performance  of  these  important  duties,  and 
for  the  protection  of  our  deliberative  character; 
if  we  deoase  it  ourselves,  or  suffer  others  to  do  so, 
we  are  guilty  of  a  violation  of  our  trust 

This  power  of  the  House,  then,  Mr.  Speaker^ 
is  purely  an  incidental  power,  derived  from  aa 
inherent  right  to  defend  its  own  existence^  founded 
in  a  principle  of  self-preservation.  It  is  not,  as 
has  been  supposed  by  our  adversaries,  any  part  of 
the  power  of  legislation,  but  an  incident  to  tluit 
power.  This  doctrine,  Mr.  Speaker,  is  all•impo^• 
tant  in  this  discussion ;  for  it  is  in  this  that  the 
sreat  error  of  gentlemen,  who  deny  the  power, 
has  taken  root.  They  first  consider  it  a  part  ot 
legislative  power,  and  then  agree  that,  inasmuch 
as  it  is  not  among  the  enumerated  powers  in  the 
Constitution,  it  is  not  possessed.  Sir,  we  are  not 
now  proceeding  in  our  legislative  capacity  in  the 
performance  of  our  share  of  any  object  desig- 
nated in  the  Constitution ;  but  we  are  about  to 
remove  out  of  our  way  a  nuisance  which  inter- 
rupts our  peace,  and  prevenu  us  from  faithfully 
performing  those  duties.  It  is,  therefore,  wholly 
immaterial  what  may  be  the  objects  of  our  legis- 
lative power,  specified  in  the  Constitution,  or  ia 
what  degree  they  are  limited,  since  the  right  to 
effect  those  actually  delegated,  whether  small  or 
great,  would  be  the  same.  The  degree  or  extent 
of  the  legislative  powers  cannot  affect  the  right 
of  exercising  them ;  if  the  House  possesses  any 
legislative  power  at  all,  it  must  possess  the  means 
otprotecting  that  power,  whatever  it  ma^  be. 

Our  power  in  this  respect,  Mr.  Speaker,  is  refer- 
able to  the  same  ffreat  common  source  whence 
aU  other  bodies  and  functionaries  derive  it — hom 
which  it  is  derived  hj  courts  ofjustice  and  the  Le- 
gislature of  the  individual  States^  to  whom  it  is 
admitted  to  belong.  Courts  ofjustice  do  not  exer- 
cise the  power  by  virtue  of  legislation ;  they  pos- 
sess no  legislative  power,  and  no  instance  can  be 
given  in  which  they  ever  have  asked  of  any 
Legislature  to  confer  it.  Besides,  sir,  an  act  of 
legislation  is  the  act  of  both  Houses  of  Congress 
and  the  President,  or  a  Constitutional  majority 
of  both  Houses;  but  the  power  now  proposed  to 
be  exercised  is  on  the  part  of  this  House  alone, 
and  properly  too,  for  neither  of  the  other  branches 
has  any  concern  with  it. 

The  State  Legislatures  exercise  the  same  power, 
not  as  an  act  of  legislation,  but  as  an  incidental 
right;  not  because  their  powers  are  unlimited 
and  supreme,  because  they  are  neither.  They 
poiisess  only  limited  powers ;  they  are  limited  by 
their  own  written  State  constitutions,  and  they 
are  limited  by  the  Constitution  and  laws  of  tho 
United  States,  to  which  they  are  subservient.  Sir, 
they  exercise  it  as  a  judicial  act  of  that  branch 
of  the  Legislature  whose  privileges  are  invaded, 
and  it  would  be  preposterous  to  contend  that  the 
House  of  Representatives  possess  leu  means  to 
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tmtvf  imt»  effect  the  jpowars  delegated  ta  chtm; 
thma  the  nme  brtnch  of  any  State  Lcgislatore 
w<oi^  possess  to  exeeote  the  objects  of  their  trast. 
This  power,  thao,  Mr.  Speaker,  being  thus  de* 
dficed)  it  will  be  found  to  be  both  reasonable  and 
safe,  and  cireniBsoTibed  in  its  extent  by  the  rea* 
SODS  and  principles  in  which  it  is  founoed ;  thus 
will  be  obviated  one  of  the  arguments  which  has 
been  pressed  with  oreat  vehemence  upon  this  oc- 
casion. He  alluded  to  the  observation  which  was 
first  made  by  the  honorable  gentleman  (rem  Ken- 
tacky,  (Mr.  Andsrbon,)  and  since  often  repeated 
in  debate,  that  this  power  was  indefinite,  and,  if 
axercised  for  a  day,  it  might  be  for  a  fear,  or  anr 
flreater  length  of  time.  But  this  power  to  punish 
for  a  contempt,  being  a  power  for  our  own  pro- 
teetioo,  can  only  be  exercised  so  long  as  we  are 
hi  danger ;  founded  ta  the  necessity  of  our  self- 
picaervatioB,  in  the  discharge  of  our  official  du- 
ties in  this  body,  it  would  cease  to  be  exercised 
wfaoi  the  body  ceased  to  perform  its  functions, 
asd^  therefore,  could  never  be  exercised  in  the  re^ 
eats  of  Congress,  nor  could  any  imprisonment  be 
extended  bayoad  the  duration  of  the  session.  Pew 
instances  would  occur  to  render  it  necessary  to 
extaod  the  power  so  far;  there  could  be  no  dis'- 
position  upon  the  part  o£  the  House  to  abuse  it, 
aad  if  a  case  really  occurred  to  render  its  exercise 
a^aoiutely  indispensable,  it  would  be  worse  than 
weakness  itself  if  it  did  not  possess  it^  The  same 
answer  mav  be  given  to  ml  the  imaginary  evils 
which  gentlemen  have  suggested  in  bringing  per- 
fans  from  the  most  remote  parts  of  the  United 
States  for  iasults  offered  to  the  Representative  in 
the  recess  of  Congress. 

If,  then,  Mr.  Speaker,  the  power  of  the  House 
to  pMish  for  a  contempt  be  established,  as  t  ap- 
prehend it  is,  the  exercise  of  that  power  must 
always  be  a  mauer  of  sound  discretion,  to  be  de- 
tarmmed  by  this  House,  in  reference  to  the  par- 
tieular  case.  What  does  or  does  not  amount  to 
a  ooaiempt,  will  always  be  a  proper  subject  of 
deliberation ;  and  it  is  certainly  not  difficult  to 
im^ae  many  cases  in  which  it  would,  no  doubt, 
be  improper  for  the  House  to  exercise  it,  bat  to 
pcove  the  existence  oi  the  power  in  one  case,  it  is 
not  necessary  to  riiow  that  the  EU>use  possesses 
it  ia  all  cases;  if  It  possess  it  ia  a  case  proper  for 
its  interference,  it  is  enough.  In  this  view  of  the 
sui^eetyMr.  Speaker,  it  becomes  an  important 
^estioa  whether  it  is  proper  for  the  House  to 
exoKise  the  power  in  the  case  now  before  them  ? 

Opoo  this  part  of  the  case.  Mr.  McL.  said,  it 
was  important  to  recur  to  the  distinction  between 
the  individual  menUier  and  body  of  members  col- 
lectively ;  with  the  former  he  had  at  present  no 
aoncem;  the  insult,  in  this  instance,  had  been 
offered  to  the  House,  through  its  authorized  offi- 
cial organ,  the  Committee  of  Claims,  and  he 
could  not  well  conceive  of  one  of  greater  enormi- 
ty or  a  fouler  complexion.  This  vile  and  info- 
motts  attempt  to  bribe  was  not  made  to  Mr.  Wil- 
liaoBs  in  his  individual  capacity,  as  a  member  of 
this  House,  to  receive  his  single  vote ;  though,  if 
thb  had  been  all,  it  would,  in  my  opinion,  have 
Men  a  gross  contempt  of  the  House;  but  it  was 


made  upon  hraa  aa  a  public  f Bnotionar«  af  the 
HoiMe«  in  ration  to  his  offiaial  duty  as  chairmaa 
of  the  committee ;  it  was  intended  to  pervwrt  the 
deliberations  of  that  committee  to  an  act  of  fraud 
and  injustice,  tbrooffh  which  puliation  would 
have  flowed  to  this  House.    Sir,  this  House  had 
referred  a  part  of  its  own  power  and  duties  la 
this  committee,  to  be  prepared  and  digested  for 
our  consideration;  and  this  committee,  in  the 
discharge  of  these  powers,  bear  about  with  theai 
the  powers  and  presence  of  the  House ;  ^eir  d»  ' 
liberations  are,  in  foct,  the  deliberations  of  the 
House  in  a  dinbrent  form  ;  to  this  committee  ia 
referred  the  very  business  of  John  Anderson,  and 
he  attempts  to  lure  this  House  iato  the  commia^ 
sron  of  a  breach  of  its  Constitutional  daties,  by 
means  of  a  bribe.    It  was  the  power  aad  deiiW<* 
ations  of  the  House  which  it  was  designed  t# 
subvert^  and  was  made  in  their  consCructire,  if 
not  their  real,  presence.    Suppose,  sir.  thoHouaa 
had  resolved  itself  into  a  Committee  ot  the  Whole 
upon  the  claims  of  John  Anderson,  and  that,  do*^ 
ring  our  deiiberatioas,  he  had  entered  the  door  of* 
the  hall,  and  laid  his  infamous  proposition  npMi 
the  desk  of  your  Clerk,  or  thrown  it  iato  the  lap 
of  vour  chairman ;  would  this  not  have  beaa 
such  a  contempt  for  which  we  could  have  pu»> 
ished  7    Sir,  it  i9  notices  so  because  it  was  anate 
to  the  Committee  of  Claims,  to  whom  the  sob* 
iect  was  referred,  with  the  same  powers  as  ooold 
nave  been  confided  to  the  Committee  of  the 
Whole.     Nay,  sir,  it  poured  pollution  into  iha 
very  source  of  our  legislation  upon  this  sulject. 
If  the  contempt  be  as  great,  the  reasons  for  no* 
ticing  it  are  stronger  than  if  it  had  been  eonmUt* 
ted  in  anjr  other  manner ;  it  is  through  suck  « 
channel,  if  in  any,  that  it  would  be  possihleto 
contaaftinate  the  proceedings  of  this  House.  Faar 
persons,   however  depraved,  possess  meana  to 
hire,  by  bribe,  a  raffieient  number  of  iadivkhMl 
members  to  their  purpose;  and  there  are  atill 
fower  who  would  punue  a  more  open  aoniuc^ 
more  exposed  to  deteetien ;  but  i£  they  caft  fiaa 
your  power  concentrated  in  the  hands  of  m  i%w^ 
and  these  fow  commwdiag  the  confidence  of  thm 
Houses  then,  aad  then  only,  will  they  be  Ukety  t» 
attempt  their  purposes^    Mr.  Speaker,  it  kk  not 
because  I  sappose  any  member  of  this  Haoae  ia 
accessible  by  sueh  meaas^  that  I  say  the  dangev 
becomes  greaur ;  the  high-minded  honeesMa  eoa^ 
duct  of  the  chairman  ia  this  instance,  ia  a  snae 
pledge  of  the  fate  which  a#aits  uij  attempt  apon 
the  integrity  of  this  body.    But,  sir,  the  inanlt  ia 
not  the  less  because  it  is  repelled  ;  and  the  repa* 
tition  of  the  indignity  is  the  evil  to  be  pteranted^ 
The  offer  of  a  bribe  to  a  man  who  was  capable  of 
receiving  it,  would  be  no  indignity  to  him.     Sir, 
can  any  man  offer  a  higher  Indwaky   to  thia 
House,  or  meditate  a  more  serious  blow  upon  its 
detiberatioos,  than  to  suppose  its  membera  enpn* 
ble  of  receiving  a  bribe,  and  to  ouike  that  offerin 
direct  unequivocal  tenns  1    And,  sir,  shell  w« 
suffer  it  to  pass  without  its  merited  punishment  7 
Mr.  Speaker,  must  we  stand  by,  and  see  the  tor* 
rent  01  corruption  breaking  loose  from  its  moondki) 
and  roUiag  through  this  House,  without  the  pow* 
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•T'to  •he«k  its  progress?  MaU  we  behold  the 
merecDary  koave  eateriog  your  committee  rooms, 
forse  io  hand,  aad  doc  arrest  his  arm  7  Will  we 
allow  bribery  aad  cormptioii  to  lark  aboat  our 
doors,  aad  not  drive  them  thence  ?  And  shall 
we  sdffer  the  s^nUemcD  of  our  committees  to  be 
assailed  by  their  iasoleaee.  without  shieldinff 
them  wUh  the  power  and  authority  of  this  House? 

Sir,  if  ever  there  was  a  proper  case  for  the  in* 
terpositioD  of  the  power,  it  is  the  one  before  the 
House.  If  we  do  Dot  exercise  it  in  this  iDstaoce^ 
the  difoity  of  this  body  is-prostrated.  and,  in  fu'^ 
tare,  we  must  not  ooly  arm  the  members  of  this 
House  with  virtue  to  spurn  the  offer,  but  with 
physical  force  to  punish  the  insult.  Sir,  it  is  the 
daty  of  this  House  to  do  it  for  them ;  and  I  hope, 
on  the  present  occasion,  they  will  discharge  it. 

But,  Mr.  Speaker,  seme  gentlemen  tell  us,«we 
should  first  legislate ;  pass  a  law,  say  they^  and 
tlMD  you  can  punish ;  and  they  even  say  it  is  our 
lault  that  this  has  not  been  done  before.  I  ask, 
sifv  why  pass  a  law  ?  To  si ve  us  the  power  ? 
Toe  power  must  pre-exist  the  law^  or  the  law 
would  be  void.  Gentlemen  say  this  House  has 
•0  power  to  punish  for  a  contempt,  because  it  is 
not  given  by  the  Constitution^  then  surdjr,  sir, 
tke  power  to  pass  a  law  for  that  purpose  is  net 
given.  Here,  indeed,  a  case  might  be  made  to 
meet  the  Constitutional  objection ;  the  objects  of 
our  legislative  power  being  limited,  we  could  ex- 
ercise no  others.  But,  sir,  the  power  being  inci- 
dental,  it  must  exist  without  the  law,  and  could 
not  be  varied  by  anjr  act  of  legislation  wlHoh 
eoold  be  passed.  It  is  a  power  founded  in  the 
eternal  principles  of  self-preservation  and  self' 
pfotectien,  and  no  law  could  either  enlarge  of 
diaoinish  its  extent ;  nor,  sir,  could  a  law  ojperate 
even  to  define  the  punishment,  since,  as  I  have 
already  shown,  this  is  defined  by  the  very  nature 
of  the  power  itself.  Why,  then,  I  repeat,  sir,  pass 
a  law  1  It  could  ooly  serve  as  the  rule  of  our 
owa  conduct,  with  which  no  other  person  could 
kave  anv  possible  concern*  Sir,  1  doubt  very 
much  waether  the  Sanate  would  not  send  ae 
back  sach  a  lit w.  as  tending  to  establish  a  piiaet- 
pie  sabversive  ot  their  own  powets  ofsetf'pgeeef 
Tation. 

Some  gentlemen  have  also  aaid  that  we  eaonai 
proceed  lo  punish  for  a  contempt,  without  having 
previoosly  established  sobm  rule  upoo  the  sob* 
ject,  under  the  power  given  in  the  Constitution, 
to  make  all  necessary  rules  for  our  own  proceed- 
ings. But,  sir,  these  rules^  in  giving  power,  would 
even  be  less  than  a  law ;  and  if  it  be  admitted 
thai  we  could  proceed  uader  such  a  rule,  it  is 
caadusive  that  the  power  was  possessed  iade- 
fendeat  of  it.  Sir,  the  nature  of  a  rule  is  to  pra- 
sertbe  merely  the  course  which  we  will  be  will- 
ing to  pursue  in  the  execution  of  our  powers,  aad, 
if  this  be  established,  either  by  a  wruten  rale  or 
by  long  tMaoe,  the  ead  is  answered.  Give  me 
Mive,  then,  Air.  Speaker,  to  inquire  if  there  does 
not  now  exist  such  a  rule  ?  Sir,  what  is  the  rule 
of  '96?  Then  the  House  exercised  a  similar 
pewar ;  and  it  being  the  first  occasioa  for  the  ea« 
» of  the  power,  t^y  presoribed  a  rule  at  the 


time,  which  has  been  adhered  to  in  all  soheo* 
quent  tioies. 

When  we  consider,  Mr.  Speaker,  the  men  by 
whom,  aad  the  time  at  which,  this  rede  was 
adopted,  it  deserves,  much  more  consideratiott 
than  an  ordinary  rate  of  this  House.  Sir,  when 
this  rule  and  this  precedent  was  established,  the 
General  Government  had  but  just  risen  into  I3e; 
the  apprehensions  of  the  powers  which  bad  been 
delegated  to  it  were  yet  active;  the  jealousy  oa 
the  part  of  the  State  governmeots  was  ia  fuU 
vigor  J  and  none  of  those  passions  which  had  been 
excited  in  the  course  of  the  struggle  thf^agk 
which  this  great  instrument  had  to  pass,  had  sab* 
sided.  Many  of  those  men  who  assisted  in  eaar* 
cising  this  power  on  that  occasioui  had  coatrib* 
uted  their  share  in  formin|^  the  Constitution ;  by 
them  it  had  been  sifted,  either  in  the  conveotioa 
or  io  the  States,  section  by  secMon,  and  they  not 
only  knew  what  power  it  meant  to  confbr,  but 
what  power  it  would  be  dangerous  to  give  under 
it.  In  such  agime^  under  such  feelings,  and  by 
such  men,  wWhis  rule  adopted ;  and  I  hesitate 
not  to  say,  that  to  my  mind  it  comes  clothed  wtlli 
the  highest  authority. 

But,  it  is  said,  sir,  that  John  Anderson  has^iaea 
arrested  without  an  oath,  and  that  he  0«m^, 
therefore,  to  be  disehaiged.  I  will  freely  coams 
that  this  is  the  only  part  of  the  sakjact  upoa 
which  I  have  had  any  diflkulty ;  aad  I  will  not 
disguise  from  the  House  that  I  at  first  entertaiatf 
▼ery  great  doubu  of  the  propriety  of  the  eouiia 
we  have  pursued^  I  am  aow  perfectly  satisftcd 
that  in  this  case  aa  oath  was  necessary,  but  tba^ 
if  it  were,  it  is  not  now  a  good  ground  to  aiithai* 
ize  his  discharge. 

Sir,  the  provision  in  the  Constitstioa,  upon 
which  thia  objection  is  fbonded^  caa  have  »o  ra» 
ferenee  to  a  case  of  this  descripiioo ;  it  relates  so 
the  case  of  aa  atrest,  apoa  the  iaibrmacioa  of  an 
iadividual,  upoo  the  so^cioa  of  a  crime,  fiMP 
which  the  party  is  to  uodergo  a  tttal  by  jatf  ,  at 
suffer  the  puaishmant  iacident  losach  otMo^ 
and  the  oath  is  required  in  aid  of  probable  caase 
only;  it  is  desigaed  to  praveot  jusliaos  ftam 
issoiag  warraau  upoa  sl^fht  gsouada.  or  whaee 
there  does  not  exist  sabatantial  prooc  thai  ilw 
party  is  liable  to  arrests  Bat  whenever  the  praaf 
u  pleoarv,  either  io  the  knowledge  •{  the  aartjr 
tssaiag  the  warraat  or  from  faalB  iadubitablaiaB 
oath  is  not  aaoassary*  Sir,  there  ate  many  aasoi 
ia  which  arrests  ava  made  wtthaot  aay  warrant 
at  all,  aad  it  is  the  duty  of  coaservatora  of  tho 
peace  to  do  sa,  wbeaever  thty  beHave  the  cade 
d*  iastioe  require  iu 

Nothing  is  nsore  cooMaea  than  to  arrest  ixM^ 
viduals  uader  process,  in  civil  sails,  without  oath} 
and  it  is  done  upon  the  principle  that  the  Consti* 
tutkmal  provision  relates  ezdnsively  to  the  eases 
of  crimes  or  ofences  against  the  Bs^ubltc. 

Bat,  Mr.  Speaker,  this  objection  dors  not  go 
to  our  power,  nor  does  it  deny  the  propriety  of 
exercising  it  ia  this  partteolar  case,  but  mankf 
relates  to  the  irregularity  of  its  exerctse.  Bat, 
sir,if  it  has  been  shown  that  the  preseat  is  a  ease 
ia  which  the  power  should  be  exercised, : ' 
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thoofh  the  objection  might  be  sood  affaimt  the 
arrest,  it  is  do  retson  why  the  Hoase  should  not 
BOW  detain  the  prisoner.  It  does  not  follow,  be- 
eaiise  the  arrest  was  illegal,  that  therefore  the 
partT  should  be  dischai^d ;  for  notwithstanding 
the  illegality  of  the  arrest,  if  the  Hoase,  upon  an 
inquiry,  shoold  be  satisfied  that  the  indiTiaaal  is 
gvittf,  thef  will  detain  and  proceed  to  punish 
nim.  Mr.  Speaker,  this  is  not  only  a  sound  prin- 
eiple  of  law,  but  it'  is  the  practice  in  every  part 
of  our  eountry.  Suppose  a  man  arrested  and 
oonunitted  by  a  justice  of  the  peace,  without  oath, 
and  is  afterwards  taken  betore  a  judge  U|K>n  a 
habeas  corpus ;  if  the  judge  should  m  satisfied 
that  there  was  sufficient  ground  to  detain  him, 
would  he  remand  the  prisoner,  notwithstanding 
Ihe  original  arrest  was  irregular?  Sir,  this  is 
iiteessary  to, the  ends  of  justice;  and  if  it  were 
otherwise  the  greatest  criminals  would  be  per- 
mitted to  escape. 

Havioff  the  power,  then,  Mr.  Speaker,  let  us 
bring  John  Anuerson  to  the  bar ^  this  House; 
if  he  admits  the  fact,  all  difficmf  will  be  re- 
noTed;  if  he  denies  it,  we  can  then  proceed  to 
proTe  it,  in  legal  form,  and  inflict  upon  him  such 
a  punishment  as  the  nigh  atrocity  of  his  offence 
may  demand. 

I  am  too  sensible,  Mr.  Speaker,  of  the  great  in* 
dulgence  which  the  House  has  already  extended 
to  me,  to  trespass  any  longer  upon  their  time. 
But,  sir,  I  cannot  conclude  without  reminding 

Sntlemen,  that  the  eyes  of  this  nation  are  now 
rned  to  our  conduct,  thev  feel  the  indignity 
which  has  been  offered,  and  they  will  expect  at 
o«r  hands  such  a  course  as  will  wipe  out  the 
insult  and  prerent  its  recurrence. 

Mr.  Alezandbr  Smttb,  of  Virginia,  said  it 
was  with  reluctance  he  rose  to  address  the  House; 
but  the  question  had  become  rery  important ;  on 
the  one  hand  were  the  privileges  of  this  House, 
on  the  other  the  rights  of  a  citizen.  He  would, 
therefore,  request  the  attention  of  the  House 
while  he  delivered  his  opinion  upon  the  question 
before  it. 

He  would  first  notice  the  objections  that  had 
been  made  to  the  warrant  on  which  John  Ander- 
son bad  been  arrested  and  brought  to  the  bar  of 
the  House.  It  had  been  said  that  the  arrest  was 
illMul,  because  the  warrant  was  not  issued  on 
aath  or  affirmation.  Mr.  S.  said  he  would  call 
tke  attention  of  the  House  to  the  fourth  article  of 
the  amendments  to  the  Constitution,  on  which 
tiMt  objection  rested.  It  was  search  warrants 
tint  were  prohibited  to  be  issued  without  oath  or 
affirmatioD.  The  article  declares  the  right  of 
the  people  to.  be  secure  in  their  persons,  houses, 
papers,  and  effects,  against  unreasonable  searches 
and  seizures;  that  no  warrant  shall  issue  but 
upon  probable  cause,  supported  by  oath  or  affir- 
mation, and  particularly  describing  the  place  to 
be  searched,  and  the  persons  or  things  to  be  seized. 
He  contended  that  the  article  did  not  extend  to 
wmrranu  issued  by  a  court ;  that  if  a  grand  jury 
should  make  a  presentment  of  their  own  knowl- 
edge, of  a  capital  crime,  the  court  would  issue  a 
^•nant  for  the  apprehension  of  the  offender. 


without  oath  or  affirmation;  and  that  case, he 
said,  was  similar  to  the  present,  where  the 
Speaker  had  issued  his  warrant  by  the  order  of 
the  House,  on  satisfactory  evidence. 

It  has  been  contended.Mr.S.said,that  theprivll* 
eges  secured  by  the  fifth  and  sixth  articles  of  the 
amendments  to  the  Constitution,  will  be  violated, 
should  we  punish  Anderson  for  a  contempt  of 
this  House.  It  is  therein  provided,  that  none 
shall  be  held  to  answer  for  a  capital,  or  other- 
wise infamous  crime,  unless  on  a  presentment  or 
indictment  of  a  grand  jury ;  and  that,  in  all  crini' 
inal  prosecutions,  the  accused  shall  enjoy  the  right 
to  a  trial  by  jury.  Mr.  S.  said  the  object  of  those 
articles  was  to  prevent  prosecutions  in  such  cases 
by  information ;  that  the  article  which  requires 
a  presentment  or  indictment,  would  not  apply  to 
the  case  of  one  charged  in  the  federal  courts  with 
bribing  a  judge ;  for,  as  the  offence  was  only  pun- 
ishable by  fine  and  imprisonment,  it  is  not  suck 
an  ^  infamous  crime''  as  can  only  be  prosecuted 
by  presentment  or  indictment.  And,  said  Mr.  S., 
these  articles  have  no  relation  to  this  case,  which 
is  a  proceeding  against  the  prisoner  for  a  con- 
tempt. All  the  courts  in  all  the  States  punish 
persons  for  contempts,  by  fine  and  imprisonment, 
at  discretion,  without  an  oath;  such  proceedings 
are  by  no  means  to  be  regarded  as  criminal  pros- 
ecutions, within  the  meaning  of  the  amendments 
to  the  doDstitution. 

It  is  contended,  said  Mr.  S.,  that,  as  certain  prir- 
ileges  of  members  of  both  Houses  are  enumerated 
in  the  Constitution,  they  are  entitled  to  no  other 
privileges^  and  that  the  House  has  no  privileges^ 
The  privileges  enumerated  are  personal  privi- 
leges, such  as  are  pleadable  in  the  State  courts, 
or  anjr  other  courts,  and  were  inserted  in  the  Con* 
stitution  that  they  should  be  so  pleadable.  The 
privileges  of  the  House  are  not  defined :  it  was 
very  proper  that  they  should  be  left  undefined. 
It  would  have  been  dangerous  to  have  attempted 
to  define  them;  for  no  human  foresight  could 
foresee  the  various  ways  in  which  they  might  be 
violated.  The  dignity  and  security  of  Congress 
requires  that  the  privileges  of  the  two  Houses 
should  remain  undefined;  therefore,  each  House 
is  left  to  judge  of  its  own  privileges,  and  to  deter^ 
mine  what  is  a  contempt  against  itself. 

By  the  fifth  section  of  the  first  article  of  the 
Constitution,  each  House  is  the  judge  of  the  elec- 
tions, returns,  and  qualifications,  of  its  own  mem- 
bers— a  majority  to  constitute  a  quorum — a  small* 
er  number  may  compel  the  attendance  of  absent 
members,  in  such  manner  and  under  such  penal- 
ties as'  each  House  may  provide.  Each  Hoase 
may  determine  the  rules  of  its  proceedings— pun- 
ish its  members  for  disorderly  behaviour— and 
two-thirds  may  expel  a  member.  By  the  second 
section  of  the  same  article,  the  House  of  Repre- 
senutives  may  choose  its  own  officers.  The  House 
of  Representatives  is  a  court,  having  authority  to 
judge  the  Representatives  of  the  people — having 
autnoritv  to  send  for  any  one  of  them— to  arrest 
him  at  the  distance  of  a  thousand  miles— to  bring 
him  here  in  chains-^and  to  imprison  him.  What 
further  punishments  and  penalties  they  might  in* 
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ikt,  I  will  not  inquire.  TheHooaeisacoiirtyWith 
Milhority  to  try  eertaio  canses,  to  urrest  certaio 
pcnont,  and  to  iailict  contain  pcmishnionts  and 
penalties ;  in  other  words,  it  is  a  court  of  limited 
luritdietioo,  as  all  courts  are.  Why  shall  this 
eoort,  the  greatest  of  all  courts,  be  denied  the 

Kwer  possessed  by  erery  other  coart,  of  protect- 
1^  its  authority  by  punishiDg  contempts  ?  Shall 
a  member  of  this  House  be  punishable  for  disor« 
derly  conduct,  and  every  ruffian  who  may  ap- 
proach it  beat  full  liberty  to  behave  as  disordeny 
as  he  pleases  1  The  power  to  punish  a  member 
was  expressly  given,  because  otherwise  the  House 
might  not  have  possessed  it,  as  a  court  cannot 
punish  one  of  its  members.  The  right  to  punbh 
others  for  contempts  it  was  not  necessary  to  give  j 
it  resulted  from  the  powers  expressly  given. 

Why  is  it  that  this  power  to  punish  for  con- 
tempt,  by  fine  and  impnsoement,  is  given  to  every 
eourt.  even  to  those  of  the  most  limited  jurisdic- 
tion ?  It  is  because  the  administration  of  justice 
should  be  sacred.  That  ia  the  chief  end  of  gov- 
ernment ;  and  if  that  fiiils,  all  the  other  powers 
of  government  are  useless.  Therefore  the  court, 
however  limited  its  jurisdiction,  is  not  under  the 
ttecesaity  of  depending  on  any  other  body  of  men 
for  protection.  If  you  were  to  erect  a  court  for 
the  regulation  of  the  markets  in  the  City  of 
Washington,  it  would  possess  this  power,  although 
not  expressly  given.  The  power  of  protection 
most  be  present,  and  its  execution  instantaneous, 
or  it  cannot  be  efiectual. 

The  House  of  Representatives  is  a  court,  cre- 
ated b^  the  Constitution  and  the  people,  and  has, 
as  incidental  to  its  creation,  the  power  possessed 
by  all  other  oouru  of  protecting  itself  from  inter- 
ruption and  insult.  Svery  reason  in  favor  of  the 
possession  of  this  power  by  a  court  applies  with 
efiial  force  in  favor  of  the  claim  of  the  like  power 
by  a  legislative  body.  As  the  court  cannot  hear 
and  determine  without  order  and  safetv,  so  the 
lej^slative  body  cannot  deliberate  and  decide 
without  order  and  safety.  The  creation  of  a  legb- 
lative  body  alone  confers  privileges  on  the  b<My. 
The  power  to  legislate  includes  the  right  to  de- 
liberate, to  debate  freely,  under  do  restraint,  fear, 
or  influence.  This  perfect  freedom  cannot  exist 
without  the  right  or  self-protection.  The  legis- 
lative pNOwer  being  expressly  given,  the  means  of 
legislation — the  power  to  execute  the  power  ex- 
]Niessly  given— is  also  given:  it  is  an  incidental 
power.  Hence,  the  House  has  the  right  to  pre- 
serve the  liberty,  the  safety,  of  iu  members,  and 
thflir  minds  from  undue  influence. 

The  House  must  have  protection :  to  that  end 
it  must  be  able  to  protect  itself.  A  free  LegisU- 
tnte  cannot  exist  without  the  power  of  proteet- 
kig  iuelf.  To  look  to  the  Executive  or  the 
Jiidieiary  for  protection,  would  be  for  the  superior 
power  to  look  for  protection  to  the  inferior.  Con- 
gress prescribes  the  other  departments  their  role 
of  action,  and  is  unouestionaUy  the  supreme 

Ewer  of  the  nation.  If  protection  to  the  Legis- 
;ure  is  afforded  by  the  JSxecuiive  or  Judiciary, 
it  must  be  by  law.  But  Congress  bad  a  richt  to 
prottetion  before  the  law  existed,  before  the  Jo« 


dieiary  existed,  and  before  the  President  had  any 
legal  power.  Congress  then  had  a  right  to  pn^ 
tect  itself;  it  still  has  the  same  right.  ^ 

The  House  of  Representatives  possesses  the 
same  power  to  punish  contempts  that  the  British 
House  of  Commons  does,  and  for  the  same  rea* 
son.  not  because  it  is  the  common  law  of  Bng- 
Umd,  but  because  reason  (the  basis  of  the  common 
law,  that  ^ve  this  power  to  the  House  of  Com- 
monsi  as  incidental  to  their  legislative  power) 

gives  it  also  to  this  House.  Every  State  Assen- 
ly  has  the  same  power,  and  several  of  them  have 
exercised  it.  But  it  is  said  this  power  is  derive 
from  the  common  law,  which  is  not  the  law  of 
the  Federal  Qovemment.  It  u  true,  the  coofta 
of  the  United  States  cannot  take  cognisancctof 
crimes  which  exist  ^nly  at  the  common  law, 
because  their  jurisdiction  is  specially  Itmitdl  to 
certain  described  cases,  and  to  cases  artatng  uadee 
the  Constitution  and  wws  of  the  United  Btntofc 
But  the  comoMn  law  was  the  law  of  those  who 
framed  the  Constitution— of  those  who  adopted 
il— and  it  is  in  force  here.  It  was  the  law  of 
Maryland,  and  is  in  force  in  the  DisCrist  of 
Columbia. 

Some  protecting  power  seems  to  have  been  con- 
ceded to  the  House  bv  all  those  who  have  opposed 
the  exercise  o(  it  in  John  Andersen'*  case.  One 
gentleman  allows  that  we  have  power  to  elenr 
the  ffalleries,  because  our  rules  authorise  it.  Thtm 
the  House  must  have  possessed  the  power  befoie 
the  passage  of  the  rule,  or  else  the  rale  oould  not 
have  been  passed.  Does  the  Constitution  oonBno 
our  power  to  the  galleries  1  Does  reason  oonine 
our  power  to  the  galleries  1  Another  gentiemMi 
will  extend  our  authority  as  far  from  the  Honse 
as  a  stone  can  be  thrown :  he  will  preserve  the 
windows  of  the  House.  Another  gentlesian  will 
go  as  far  as  the  pi»rimi§  of  the  House.  Why  mm 
ffo  as  far  as  the  lodging-rooms  of  the  members  1 
Why  not  extend  it  as  far  as  the  booade  ef  the 
District  of  Columbia?  One  genllettan  wonU 
punish  the  offender,  if  a  member,  as  he  came  to 
the  House,  should  he  be  so  disabled  as  to  be  inea* 
pable  of  attending.  The  gentleman  did  not  in- 
form us  that  he  would  punish  for  less  than  a  Mai 
disabilitv.  Would  not  the  gentleman  agree  to 
punish  the  offender  who  should  shoot  at  a  mem* 
ber  as  he  came  to  the  HousCj  with  intention  lo 
prevent  the  member  from  vottag  on  a  particukr 
question,  even  although  he  shonld  eecape  ii»» 
hurti  « 

It  seems  then  to  be  admitted  by  all  that  the 
House  has  some  protecting  power:  we  diffisr  pna* 
cipally  as  to  the  extent  of  the  power.  If  the  House 
has  any  proteoting  power,  it  is  not  beeause  it  ao 
specially  given,  for  none  is  specially  given ;  it  is 
because  the  power  is  essential.  Then  the  House 
has  tame  protecting  power,  because  it  is  esseatiali 
then  it  has  all  the  protecting  power  that  is  essen- 
tial. The  power  which  we  contend  for  is  deemed 
essential^  Mcausoi  unless  a  legislative  body  caft 
protect  lUelf  against  assaults,  interruptioai^  anifr 
insults,  it  cannot  act. 

It  has  been  said  we  have  hired  a  honecL  9td 
may  turn  out  an  intruder.     The  house  Ummi 
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^  tke  UaiiMl  Siaiat.  Are  we  really  without  a»f 
iiiihocity  here  bitt  that  of  teaantt  at  will? 

It  has  beea  objected  ibat  ibe  pririleg es  of  the 
ileiiae  are  not  deiDed,  eUher  by  the  GonitiiatioD 
or  by  the  laws.  I  anawer,  it  would  ha?e  beeo 
dangerooe  to  bare  defined  thoae  privileges  by  the 
CoDstilutioD,  and  they  cannot  be  defined  by  law. 
A  kw  cannot  confer  the  power  thnt  we  seek  to 
eaasoiset  Congress  cannot  by  law  gire  any 
power  to  €2engres8.  This  I  suppose  to  be  eri- 
dant.  Neither  can  CongieaB  pass  a  law  that  the 
HcMBe  of  Bepretentatives  can  carry  into  execu- 
tion. If  yoo  pass  a  law,  that  mast  be  for  carry- 
ing iato  ezeemien  some  of  the  enumerated  pow- 
ers of  Coagrcas,  the  Gtovemmeot,  or  of  some  de- 
Sitnaat  or  officer  of  the  Qoferament.  There- 
«,  no  kw  can  be  passed  for  carrying  iato  exe- 
nation  the  pmm  oi  this  Hoiue.  No  law  can  be 
passed  preaeribing  how  this  House  shaU  judge  of 
dtocionai  haw  it  shall  compel  the  attendnMe  of 
■eMbeia^  or  what  penalties  or  punishments  it 
ahaU  iaflict  on  disorderly  members.  The  Con- 
atitntion  lea? es  all  such  questions  to  be  decided 
ky  each  Houae  respectively.  Each  Heuee  shaU 
determine  the  rules  of  its  proceedings. 

If  yntt  pass  a  law  on  the  subject  of  the  privi- 
leges  of  the  House,  you  cannot  carry  it  info  exe- 
aiiwn.  The  Judiciary  must  judge  of  ifr— the 
■secuiive  officers  must  execute  it.  By  attempt- 
ia^  to  pass  a  law  on  the  subject^  you  submit  the 
pfivileges  of  this  House  to  me  judment  of  the 
Senate,  and  the  privileges  of  each  House  to  the 
apiataa  of  the  President.  The  Judiciary  can  only 
fadress  wrongs  long  after  they  are  committed ; 
llw  Hoaae  leqaires  present  protectioo,  and  it 
wauld  be  exttemely  unjust  to  iatrust  the  privi- 
kwes  of  the  House  to  the  Judiciary. 

it  ia  now  twenty-two  years,  said  Mr.  S.,  since 
the  House  of  Represeatatives,  sitting  at  Phitadel- 
phia,  decided  in  Randall's  case,  by  a  majority  of 
near  ftva  toone,  to  punish  a  person  who  attempted 
ia4vihea  member  at  his  lodgings.  That  was  a 
case  in  point,  and  entitled  to  the  greater  weight 
as  aa  party  considerations  entered  into  the  de- 
cision, and  an  equal  namber  of  members  of  both 
parties  mt^  ia  the  majority.  It  is  also  worthy 
of  remark,  that  that  decision  took  place  at  Phila- 
delphia, where  the  CoMress  did  not  possess  that 
eacnuiva  right  of  legiaiatien  which  it  possesses 
here.  The  autharity  of  that  case  has  not  been 
ahaketti  bat  has  been  repeatedly  confirmed.  In 
some  subsequent  caaes  no  punishment  was  in- 
Mated ;  but  the  right  to  punish  for  contempts  was 
asaatted,  if  the  facts  require  it. 

I  h^e  heard  it  said  that  precedents  cannot  set- 
tk  a  Censtitutioaal  question.  Such  questions 
are  legal  qaestioas,  and,  wheo  frequently  decided 
the  same  wav.  should  be  re|;arded  as  settled,  as 
iha  kw  should  become  cettam. 

Let  us  see  if  the  offence  of  John  Andersoa  is 
not  a  contempt  against  this  House,  and  one  of  the 
moat  atfociaua  kiud.  What  is  a  contempt?  An 
insult,  I  presume — a  want  of  due  respect.  Ander- 
son has  seen  the  gentleman  from  North  Carolina 
■ikcted  as  Chahrman  of  the  Committee  of  Claims, 
^haate  toaxnaitaeand  report  aa  all  demands 


acaiost  the  Treasory ;  seleoted  to  fill  a  station,  of 
aB  others,  requiring  to  be  filled  by  a  man  of  iw* 
tegrity  and  capacity.  Anderson  offers  to  this  gen* 
tleman  a  bribe  of  five  hundred  dollars.  Is  not 
this  tantamouat  to  saying,  that  there  is  not  a  man 
of  integrity  in  the  House  of  Representatives?  Is 
it  not  equal  to  an  express  affirmation  that  there 
b  not  a  member  of  the  House  who  cannot  be 
bribal  with  five  hupidred  dollars,  to  betray  the  in- 
terests of  hia  country  ?  What  contempt  could  be 
offered  to  tbe  House  greater  than  this?  None 
greater  could  be  offered.  Every  member  should 
rael  this  insult. 

Had  Anderson  committed  a  hundred  murders, 
or  robbed  a  hundred  temples,  the  oflen^  which 
he  would  have  committed  a^nst  society  would 
have  been  less  than  that  which  he  has  attempted. 
He  has  attempted  to  corrupt  this  House ;  to  ren- 
der the  Congress  of  the  United  States  unworthy 
of  thair  eacred  trust,  and  a  disgrace  to  the  nation. 
The  traitor  who  should  advance  in  arms  against 
tbb  Qovernment,  would  be  justly  less  odious  than 
he  who  would  attempt,  by  corruption,  to  destroy 
its  virtue. 

I  hope,  said  Mr.  S.,  the  inquiry  will  proceed, 
aiMl  that  we  shall  inflict  on  the  offender  such  pun- 
ishment as  we  have  authority  to  inflict. 

Mr.  Sbttlb,  of  North  Carolina,  said,  he  was 
aware  that  the  late  hour  of  the  day,  and  tbe  pro> 
traoted  stase  of  this  debate,  made  it  an  unfavor 
able  time  lot  a  young  member  to  make  bis  first 
essay  but  he  hoped  the  House  would  pardon  him 
in  asking  the  indulgence  of  their  alreaidy  wearied 
aad  almost  exhausted  patience  for  a  short  time. 
And  while  he  could  not  have  the  presumption  ta 
betieve  he  should  be  able  to  change  the  decided 

rions  of  others,  he  would  not  therefore,  da* 
I  submitting  the  reasons  which  would  deter- 
mine his  vote  on  this  question ;  one  which  he 
conceived  involved  the  powers  oif  this  House  to 
protect  itself  free  in  its  deliberations,  by  punish- 
ing far  contempts,  on  the  one  side,  and  the  rights 
of  a  citizen  <m  the  other. 

In  that  country^  said  Mr.  8.,  from  which  wa 
derive  some  lights  in  the  science  of  jurisprudence, 
if  not  in  that  of  leyislatioB,  the  courts,  from  the 
most  limited  jurisdiction  up  to  tbe  bi|^  court  of 
Parlkment,  ckim  aad  exercise  the  right,  as  in- 
cidental and  inherent,  to  punish  for  contemple  to 
their  authority.  And  in  this  country  all,  IVom  a 
justice  of  the  peace,  sitting  in  judgment  oa  tiie 
trial  of  warrants,  up  to  the  Supreme  Court  of  the 
United  Slates;  and  all  legislative  bodies,  hava 
heretofore  claimed  and  exercised  the  same.  Mr. 
S.  said  it  seemed  to  be  a  correct  priaciple,  bot- 
tomed on  reason  and  sanctioned  by  precedents, 
that  all  legislative  bodies  and  all  courts,  either 
under  the  constitution  of  a  State  or  that  of  the 
United  Slates; and  whether  those  courts  taka  for 
the  rale  of  their  decision  the  common  or  statute 
law,  have,  by  the  act  of  their  creation,  the  righ^ 
ipto  facto,  to  protect  themselves  from  rioleoce 
and  indignities,  by  punishing  those  acts  as  con- 
tempts to  their  authority.  Air.  S.  said,  whenever 
a  right  is  granted  or  duty  enjoined,  everything 
'  peifect  eajoymant  of 


necessary  to  the  fair  aad 
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the  right,  er  to  the  fokMil  mad  honeat  perform- 
aDce  of  the  doty,  is  necessarily  eontained  in  the 
grant  or  injuncdoa,  if  there  be  no  eiceptions 
elearly  and  expressly  made.  He  said  he  woald 
illustrate  the  eorreetnets  of  this  position,  by  sup- 
posing the  ordinary  case  of  coatract  between  two 
indiridoais  whereby  one  fhoold  grant  to  the  other 
a  part  of  his  land,  entirely  surrounded  by  the  res- 
idue of  the  traot,  and  without  any  agreement  as 
to  right  of  way ;  the  grantee  would,  by  virtue  of 
the  grant,  have  the  right  to  use  all  necessary 
means  to  the  perfect  enjoyment  of  the  estate 
granted.  Or,  he  said,  if  one  of  our  Gknerals,  er 
other  officers,  in  leading  our  army  to  any  point  to 
meet  an  enemy,  should,  in  the  discharge  o€  hb 
duty,  iad  it  necessary  to  accelerate  the  tran^or- 
tation  of  his  troops  by  opening  roads  through  the 
territory  of  the  States,  and,  in  the  further  dis- 
charge of  his  duty,  should  think  it  necessary  to 
destroy  bridges  and  ferries,  the  property  of  private 
individuals,  it  is  proper  and  correct;  and  his  right 
to  d#  the  same  will  be  conceded.  He  said  he  did 
aet  select  these  oases  for  the  reason  that  he  had 
any  'preterenoe  for  them  to  ethers  e^oaMy  illus* 
tiative  of  the  correctness  of  the  position  he  had 
taken  y  apd  he  said  it  was  difficult,  if  not  rmpos'^ 
afbte,  to  find  or  imagine  a  case  in  which  these 
righu  have  not  uniformly  been  considered  as  in- 
herent in  all  grants  of  power  or  interest,  and  in 
all  in  junctions  of  duty,  unless  expressly  and  une- 
quivocally denied. 

The  framers  of  our  Constitutioo^  with  these 
impressions  as  firmly  fixed  on  their  minds  as 
were  the  principles  of  virtue  in  their  hearts. 
&amed  the  instrument  under  which  we  sit ;  ana 
have  thereby  given  this  House  a  right,  not  mere- 

Sf  from  courtesy,  but,  by  the  4th  section  of  the 
rst  article  of  that  instrument,  enjoined  the  sol- 
emn and  imporunt  duty  on  us  of  forming  a  sep- 
arate and  independent  branch  of  the  Congress  of 
the  United  States,  to  meet  once  a  year,  to  delib- 
erate en  the  rights  and  interests  of  the  citizens, 
and  to  use  our  efibrts  in  the  passaffc  of  laws  cal- 
evlaied  to  protect  and  secure  the  same.  He 
said  it  seemed,  then,  clearly  and  necessarily  to 
follow,  from  this  duty  imposed  on  this  House  by 
the  good  oeople  of  the  United  States,  that  it 
possessed  the  right  to  protect  itself  in  its  deliber- 
ations free,  as  well  from  interruption  which  might 
be  produced  by  noise  in  the  gallery,  ia  or  about 
the  House,  as  from  any  of  those  effects  which 
night  possibly  result  from  attempts  to  practise 
•n  the  integrity  of  its  members.  But,  Mr.  S. 
Mid,  it  has  been  stated  that  the  House  does  not 
derive  this  power  to  punish  for  contempts  from 
MV  clause  in  the  Constitution  expressly  and  spe- 
cifically giving  the  same.  This,  he  said,  was  not 
denied ;  and  it  was  equally  true  that  there  were 
BMuy  powers  which  are  not  expressly  given  by,  but 
may,  aotwithstanding,  be  legitimately  exercised 
aader  the  Constitution.  He  said  that  instru- 
Hieat,  1st  article,  2d  section,  gives  this  House  the 
sole  power  of  impeachment.  Can  it  then  be  de- 
nied the  power  to  send  subpoenas  for  witnesses, 
and  tubpcsnaa  iueet  tecum  for  witnesses  and 
pttfers,  to  enable  it  to  exercise  this  right  of  orig« 


ioaicittg  impeaehmeuts  agatiist  the  delinquent 
officers  of  the  Qovernment.  Azain,  if  the  wit- 
nesses subptsnaed  to  appear  before  you  should 
refuse,  contemn  your  authority,  und  set  you  at 
defiance,  I  ask  if  this  House  has  not  the  author- 
ity to  attach  the  witness  for  his  contempt  ?  And, 
further,  if  the  witness  so  attached  should  be  res- 
cued from  the  custody  of  the  Sergeant-at^Arnis, 
if  this  House  has  not  the  power  to  punish  for  a 
contempt  to  its  authority  the  person  so  comn^t- 
ting  the  rescue  ?  He  said,  with  due  deference  to 
the  opinions  of  others,  he  was  decided  in  bis 
oonvietien  the  House  could  constitutionally  ex- 
erciae  its  authority  ia  these  instances,  ia  the 
manner  he  had  just  stated ;  not  from  any  specific 
f^rant  in  the  Constitution,  bat  under  the  author<^ 
ity  of  a  right  inseparably  connected  with,  and 
iacideotal  to  the  power  of  this  House  to  origin 
nate  impeachments. 

Exposed  and  defenceless  would  be  the  vrtua* 
tion  of  this  House  without  the  power  contended 
for,  liable  to  all  the  embarrassments  which  mal'' 
ice  or  corruption  could  invent,  and  if  not  entire- 
ly prevented,  greatly  obstructed  in  the  discharge 
of  its  legislative  duties ;  without  this  power,  your 
several  committees,  useful  and  n^ssary  auxilia- 
ries to  this  House  in  the  discharge  of  its  duties, 
would  be  wholly  unprotected ;  and  without  thiai 
power,  yeiH  committees  who  wait  on  the  Chief 
bxeeutive  withreso!utions,requestinffhimtoca«0e 
to  be  laid  beibrethis  House  official  information  on 
matters  deeply  affecting  the  interest  of  this  na- 
tion, and  requiring  legislative  interfeience, might 
be  prevented  from  executing  their  duty,  and  eom'^ 
polled  to  return  to  this  House  by  the  conduct  of 
some  desperate  individuals^  under  the  influence 
of  malice  or  corruption,  ne  said,  he  would  not 
mention  any  other  ease  in  addition  to  those  al- 
ready stated  by  the  gentleman  from  Mas8achu<^ 
setts  (Mr.  Holmis)  demonstrating  the  exposed 
and  feeble  condition  in  which  this  House  would 
be  placed,  and  the  consequent  suspension  of  pub' 
lie  business,  without  the  power  to  protect  itself 
and  punish  contempts.  lie  conceded,  however 
finished  the  powers  of  the  House  might  be,  no 
circumstances  could  justify  the  exercise  of  auf 
not  given  expressly,  or  by  mir  impHeation;  but 
thii  power  of  self-preservation  is  so  natural,  fe$,* 
sonable,  and  essential  to  the  existence  of  this 
body,  and  so  clearly  given  by  the  act  of  its  crea- 
tion, nothing  short  of  an  express  denial  would 
seem  to  authoriase  us  in  deciding  that  it  does  not 
belong  to  the  House. 

Sir,  said  Mr.  S.,  the  power  on  the  part  of  this 
House  to  protect  itself,  by  removing  disturbances 
which  are  created  within  the  walb  of  the  House 
and  without  the  walls,  is  conceded  by  the  sup* 
porters  of  these  resolutions ;  but  they  limit  your 
power  even  to  remove  by  the  waHs  of  the  House, 
and  deny  all  authority  to  punish ;  and  ro  prove 
the  correctness  of  this  positron,  our  attention  has  * 
been  called  to  that  clause  in  the  Constiration, 
giving  to  this  House  the  power  of  punishing  its 
own  members,  and,  with  the  concurrence  of  two- 
thirds,  of  expelling  a  member;  again,  to  that 
elaute  which  priviicfcs  Repreeeutativea  firotf 
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amst  in  mil  cases,  and  from  beine  qnestioned 
for  any  speocii  or  debate  in  the  House  in  any 
other  place ;  and,  further,  they  say,  the  power 
contended  for  is  discretionary,  and  ought  not. 
therefore,  to  be  exercised.  He  said,  he  would 
leave  the  arguments,  drawn  from  the  first  propo- 
sition, on  the  ground  on  which  they  haa  been 
placed  by  the  conclusire  answer  given  to  them 
oy  the  ffenileman  from  Virginia,  (Mr.  Pindall.) 
That  toe  framers  of  the  Constitution  intended 
to  gi?e  the  power,  and  to  obriate  all  doubt  which 
might  have  arisen  from  the  want  of  an  express 
grant  of  it  to  this  House,  to  punish,  and  even 
expeL  a  member  possessing  the  same  rights  and 
privileges  here  with  his  judges,  and  not  thereby 
to  deny  the  right  of  the  House  to  protect  itseijf 
from  the  violence  and  abuse  of  all  others.  In 
relation  to  the  second  proposition,  he  said  he 
could  little  more  than  repeat  the  answer  of  the 
answer  of  the  gentleman  from  Massachusetts 
(Mr.  HouAfis)  to  all  the  argumenu  deduced 
tnerefrom. 

These  privileges,  said  Mr.  S.,  enumerated  in  the 
Constitution,  are  personal,  attached  to  the  Rep- 
resentative, and  attend  him  wherever  he  may  be, 
whether  in  Washington  City,  Boston,  or  New 
Orleans^  and,  if  their  privileges  are  violated,  all 
courts  are  bound  to  accord  to  the  Representative 
the  benefit  of  his  privilege ;  and  they  cannot  be 
considered  as  excludinff  or  disparaging  the  power 
of  this  House  to  punish  for  contempts.  Mr.  S. 
said,  although  we  had  been  feelingly  and  elo- 
goently  told  this  discretionary  power  was  with- 
out limitation  as  to  the  nature  and  extent  of 
punishment,  and  the  execution  of  a  citizen  would 
oe  as  legal  under  its  exercise,  as  would  be  a  rep- 
rimand from  the  House,  or  imprisonment;  he 
could  not  but  believe  there  were  many  limita- 
tions marking  its  extent,  independently  of  the 
many  checks  and  corrections  which  this  discre- 
tion in  itself  affords.  This  .House  cannot,  for 
any  offence,  under  any  circumstances, . inflict 
greater  punishment  than  imprisonment  during 
the  session ;  and  he  hoped  the  time  never  would 
arrive  when  the  boundaries  to  the  powers  of  this 
House  would  be  transgressed.  Even  the  tyrant 
himself,  regardless  of  the  ordinary  limits  of  his 
power,  would,  in  endeavoring  to  transcend  these 
limitations,  find  at  least  an  obstacle  in  the  Con- 
stitution, denying  the  power  of  inflicting  cruel 
and  unjust  punishments.  He  asked,  wherefore 
such  alarm  and  apprehension  at  the  discretionary 
power  of  this  House  7  Are  we  strangers  to  its 
existence  in  this  country,  and  have  only  heard 
of  it,  for  the  first  time,  in  the  case  of  Colonel 
Anderson  1  No,  sir.  The  legislative  bodies  and 
courts,  ever  since  their  first  establishment,  and 
justices  of  the  peace,  since  their  first  appoint- 
ment ia  this  country,  have  been  and  are  now  con- 
stantly in  the  exercise  of  the  same.  He  believed 
it  never  had  been  used  oppressively  in  this  coun- 
try ;  and  while  it  preserved  order  and  decorum 
in  their  bodies,  it  rather  promoted  than  injured 
the  great  cause  of  civil  liberty ;  and  he  hoped 
the  power  cootended  for  would  at  all  times  be 
used  by  this  House  to  attain  the  same  otyecufor 


which  it  is  confessedly  vested  in  courts  and  otker 
legislative  bodies. 

jBut,  sir,  said  Mr.  S«  it  has  been  said,  that  all 
the  difficulties  and  emoarrassmeats  in  which  the 
House  would  be  placed,  by  the  adoption  of  the 
principles  for  which  the  friends  of  these  resolu- 
tions contend,  can  be  remedied.  How?  he  asked; 
by  going  before  a  justice  of  the  peace  in  the 
District  of  Columbia,  and  entreating  him  to  in- 
terfere, with  the  authority  of  his  power,  to  pro- 
tect this  House ;  and  it  will  be  done  accordingly. 
Yes,  sir,  suspend  the  important  business  of  this 
House,  to  go  before  a  justice  of  the  peace,  and 
be  bound  over  as  witnesses  to  the  court  of  which 
this  justice  may  be  a  member,  to  prosecute  a  con- 
tempt to  this  House  1  Mr.  S.  said  he  could  not 
believe  it  was  the  intention  of  the  wise  framers 
of  our  Constitution  to  have  placed  this  House 
in  that  condition. 

He  said  it  was  not  his  intention  to  reflect,  in 
the  slightest  depee,  on  the  motives  of  those 
from  whom  he  differed  in  opinion  on  this  qnee- 
tion ;  and  although  he  could  not  believe  with 
them,  in  the  conclusiveness  of  their  arguments, 
to  deprive  this  House  of  the  power  contended  for, 
he  could  not  but  admire  the  source  from  whicJi 
they  arose.  It  is,  said  he,  a  virtuous  and  scru- 
pulous  regard  for  the  rights  of  a  citizen  |  buL 
believinj^,  as  he  did,  that  the  power  con  tended 
for  was  inherently  possessed  by  the  House,  clearly 
derivable  from  the  power  which  createa  it,  and 
coeval  with  its  existence;  and  that  the  same  has 
not  been  reserved  or  taken  away,  expressly  or  by 
implication,  he  could  but  so  decide ;  and  if,  after 
examining  the  case  of  the  accused,  he  be  gililty 
of  the  offence  charged  against  him,  he  said  he 
would  vote  for  such  punishment  as  the  offence 
merited,  and  the  power  of  the  House  authorized. 

Mr.  Khba  rose  next,  to  make  a  motion.  It  waa 
with  reluctance,  he  said,  he  attempted  to  say  any* 
thing  relative  to  a  subject  that  had  already  beaa 
so  ably  discussed.  He  did  not  expect  to  offer 
anything  new  in  the  debate  that  had  occupied 
the  House  several  days.  The  object  he  had  in 
view  was,  that  the  House  should  come  to  a  de- 
terminate conclusion,  and  end  this  debate  by 
changing  the  form  of  the  proposition  contained 
in  the  preamble  to  the  resolution  under  conside- 
ration. The  present  proposition,  Mr.  R.  saai^ 
was  a  negative,  at  leact  of^  a  doubtful  nature ;  he 
therefore  would  move  to  amend  it  by  striking  om 
the  words  "  entertaining  great  doubts  of  its.'  l£ 
this  amendment  is  made,  said  he,  the  proposition 
will  then  be  affirmative,  and  the  argument  on  en 
affirmative  proposition.  To  attempt  to  prove 
that  the  House  of  Representatives  has  power  in 
this  case,  seems  like  an  attempt  to  prove  that  the 
sun  now  shines.  A  power  to  punish  for  con-> 
tempti^  said  Mr.  R.,  necessarily  and  essentially 
existo  in  the  House  of  Representatives,  and  is  nn 
attribute  of  its  being.  The  House  of  Represent- 
atives is,  by  the  Constitution,  the  sovereign  peo- 
ple of  these  United  States,  in  their  repreeentative 
capacity ;  a  contempt  of  this  House  is,  therefore, 
a  contempt  of  the  sovereign,  people  in  the  aggre-» 
gate.    Strange  then,  said  he,  appears  th^  i:eaeen^ 
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iDg  tbit  denies  to  thie  Rease  the  power  to  pvnisli 
for  contempt.  The  people  of  the  United  States 
ordained  and  established  the  Constitution,  in 
OTder  to  form  a  more  perf^t  union,  establish 
jvstice,  insure  domestic  tranquillity,  provide  for 
the  common  defence,  promote  the  general  wel- 
Dire^  and  secure  the  blessings  of  liberty.  The 
Constitution  gires  existence  to  the  Congress  of 
tiie  United  States,  of  which  this  House  is  a  co- 
ordinate branch.  And  shall  this  House  not 
haye  power  to  do  justice  to  itself  for  contempts  7 
Shall  it  not  hare  power  to  insure  its  own  tran- 
^uillitT  against  contemptuous  disturbers  ?  Shall 
It  not  nare  power  to  provide  for  its  own  defence 
against  any  attempts  to  violate,  by  contempts,  its 
nghxn  and  privileffes  7  Shall  it  not  have  power 
ID  secure  to  itself  the  liberty  of  free,  pure,  and 
VBCormpt  legislation  ?  Let  the  answers  be  made, 
said  Mr.  R.,  the  conclusion  is  inevitable.  Free, 
pare,  uncorrupt  legislation,  requires  the  existence 
of  this  power,  as  an  essential  attribute. 

Mr.  Barboub,  of  Virginia,  said,  he  hoped  the 
House  would  indulge  him  a  short  time,  whilst 
]ie  oadearored  to  answer  some  few  of  the  most 
prominent  arguments  which  had  been  urged  on 
the  other  nde  of  the  question. 

He  said,  that  one  of  the  positions  which  he  had 
taken  the  other  dav,  in  argument,  was  this,  that 
the  Constitution  or  the  United  States  had  accu- 
rately defined  our  privileges,  and  that  the  act 
complained  of  was  not  a  breach  of  the  privileges 
thus  defined.  And  how,  sir,  has  it  been  attempted 
to  drive  me  from  this  position  ?  Why.  the  mem- 
ber from  Massachusetts  (Mr.  Holmes)  has  said, 
that  those  were  the  personal  privileges  of  the 
members  $  that  they  were  ffiven  to  them  for  their 
protection  when  out  of  the  House,  and  when, 
therefore,  the  House  could  not  protect  them.  Sir, 
«n  attention  to  the  language  of  the  Constitution, 
in  which  these  privileges  are  defined,  will  show, 
beyond  the  possibility  of  question,  that  this  con- 
struction cannot  be  sustained ;  for  one  of  them, 
that  is  exemption  from  arrest,  is  given  to  mem- 
bers, not  only  whilst  going  to  and  returning  from 
the  House,  but  expressly  also  during  their  atten- 
dance at  its  session ;  thus  it  was  most  palpable, 
that  this  one,  at  least,  belonged  to  them,  as  well 
in  as  out  of  the  House.  The  gentleman  had  at- 
.tempted  to  draw  a  distinction  between  the  priv- 
ileges of  the  members  and  those  of  the  House; 
he  said,  he  did  not  well  understand  what  was 
meant  by  this  distinction  ;  he  thought  the  House 
had  no  other  privileges  but  those  which  belonged 
to  the  members  of  which  it  was  composed.  He 
tbouffht  too  that  it  would  not  besufficient  to  prove 
fwivilege;  gentlemen  most  prove  power;  for 
what  is  the  question  between  us?  It  is,  whether 
the  House  of  Representatives  has  power  to  punish 
an  insult  offered  to  one  of  its  members.  Now, 
sir,  the  verjr  nature  and  meaning  of  privileges 
imply  only  immunity,  or  safetv  to  the  person  who 
(KMsesses  it ;  thus,  exemption  from  arrest,  exemp- 
tion from  question  elsewhere,  for  anythin|;  said 
in  debate,  are  privileges ;  that  is,  they  are  immu- 
nities and  protections;  but  they  are  of  a  character 
ttfterly  distinct  from  that  active  princif^e  6f  pow- 
15th  Con.  lat  Sbss.— j^S 


er,  which  must  be  proven  on  the  other  side  to 
justify  this  House  in  inflicting  punishment  for 
any  insult,  either  to  one  of  its  members  or  to  itself. 
We  are  then  brought  to  the  real  question  in  this 
case — which  is,  has  the  House  the  power  con- 
tended for  or  not  ?  He  had  attempted  the  other 
day  to  show,  that  the  powers  of  this  House  were 
marked  out,  and  that  the  one  contended  for  was 
not  amongst  them.  Gentlemen  were  constrained 
to  admit,  that  it  was  not  expressly  given,  but  con- 
tinued to  press  the  doctrine  of  inherent  powers. 
What,  sir,  is  meant  by  this  term  inherent  ?  If 
bv  it  be  meant  any  powers  independent  of  the 
Constitution,  then,  said  he.  I  utterly  deny  the 
proposition.  Before  that  instrument,  this  House 
did  not  exist;  of  consequence,  the  same  creative 
instrument  which  called  it  into  existence,  im- 
parted to  it  its  powers,  and  prescribed  to  it  the 
rules  of  its  action.  But,  say  gentlemen,  the  mere 
creation  of  this  House  implied  certain  powers  as 
necessarily  incident,  and  without  which  it  could 
not  fulfil  the  purposes  of  its  institution.  He  said, 
he  had  indulged,  the  other  day,  in  a  style  of  ar- 
gument, which,  if  he  mi^ht  be  allowed  the  ex- 
pression, he  would  call  interrogative.  He  hid 
then  asKed,  and  he  now  repeated  the  questioiii 
what  powers  could  be  more  incident  to  this  House 
than  those  of  choosing  its  own  Speaker,  and  de^ 
terminiag  its  rules  of  proceeding  ?  And  yet,  as 
he  had  said,  these  were  expressly  given.  He 
was  satisfied  that  these  powers  were  of  that  na- 
ture, which  gentlemen  would  call  incident;  if 
they  were,  he  asked,  (and  he  hoped  he  shoiild 
receive  an  answer,}  why  some  of  the  incidental  or 
adherent  powers  were  given,  and  others  were  not 
^iven,  but  were  left  to  be  sooght  for  by  means  of 
implication  and  doubtful  construction  f  But,  say 
gentlemen,  a  legislative  body,  without  the  meant 
of  self-defence,  without  the  powers  of  self-protec- 
tion, is  an  anomaly  in  the  political  world ;  and  we 
are  asked,  do  we  mean  to  deny  to  the  Congress  of 
the  United  States  the  possession  of  those  powers? 
He  said,  that  he  denied  them  to  the  extent  con- 
tended for,  and  he  denied  the  exercise  of  them  in 
the  manner  contended  for ;  that,  in  his  argpiment 
the  other  day,  he  had  not  discussed  the  right  to 
legislate  upon  the  subjects  of  contempts  and  out- 
rages committed  against  the  House ;  it  was  not 
the  question  before  us.  The  question  in  this  piir^ 
ticular  case  is,  not  whether  we  have  a  right  to 
pass  a  law  upon  the  subject,  but,  whether  we 
nave  now  a  right  to  act  upon  it ;  not  whether 
the  two  Houses,  by  a  legislative  act,  may  pre- 
scribe a  rule ;  but,  whether  this  House  may,  in 
this  case,  act  by  itself,  upon  some  rule  alleged  to 
be  already  in  existence.  Besides,  one  of  the  res- 
olutions now  before  us,  proposes  to  inquire,  by 
the  Judiciary  Committee,  into  the  propriety  of 
legislating  on  the  subject.  But,  since  that  ques- 
tion was  now  brought  directly  to  our  view,  he 
would  say,  that  he  did  not  deny  the  power  of 
Congress  to  punish  by  law,  any  disturbance  or 
force,  of  any  kind,  which  actually  interrupted 
their  legislative  proceed inss ;  and  this  would  fur- 
nish, he  thought,  a  complete  answer  to  all  the 
extreme  eases  which  had  been  put  by  gentlemen ; 
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mck  as  throwing  ttoDes  against  the  windows, 
dbc;  in  short,  it  would  embrace  the  whole  range 
of  interraptioB  to  the  progress  of  our  business, 
from  the  outrage  or  rioleoce  of  a  single  individ* 
oa^  up  to  the  case  of  our  being  menaced  with 
an  armed  force.  Thus,  it  would  satis&ctorily 
appear,  that  Conaress  was  covered,  by  the  Con- 
stitution,  with  all  the  armor  neeessarf  for  its 
defence.  If  the  act  done  amounted  to  actual 
Tiolence  and  interruption  of  oar  legislative  pro- 
caedings,  it  might  be  punished  by  law ;  if  it  fell 
abort  of  that,  and  came  within  the  ranse  of  a 
mere  contempt  to  the  House,  it  could  not  be  pun- 
ished, nor  was  it  necessary  to  our  defence  that  it 
ahould  be.  The  difference  then  between  the  gea* 
cUmen  and  himself  was  this :  on  their  side,  the 
power  to  punish  for  a  mere  contempt  was  claimed ; 
on  his  part^  that  power  was  denied  in  any  shape ; 
on  tbeu  side,  the  power  to  puniah  actual  inter- 
vnptioas  to  legislation,  was  claimed  as  beiag 
within  the  competency  of  this  House  alone ;  on 
his  part,  such  a  power  was  admitted,  if  exercised 
in  tba  shape  of  a  taw,  and  confined  to  such  oc- 
^nrrences  aa  actually  impeded  the  progress  of 
bnaincBf. 

But  the  gentleman  from  New  York  (Mr. 
STonna)  supposes  that  he  has  found  a  conclusive 
aifument  upon  this  subject,  by  referring  to  the 
power  to  exercise  exclusive  legislation  over  the 
t^i  miles  sQuare.    Now,  sir,  wlutt  is  the  power  of 
l^islation  7    It  imports,  by  the  very  force  of  the 
4arm,  the  power  of  making  laws.    If,  then,  we 
were  now  inquiring  into  our  power  of  making  a 
law  uppn  the  subject,  the  gentleman's  argument 
wocdd,  at  least,  be  applicable  in  its  nature;  though, 
even  in  that  point  or  view,  he  would  only  be  able 
to  prove,  that  we  had  a  right  to  punish  bribery, 
aa  a  violation  of  morality,  as  a  crime  within  it- 
aeif ;  but  not  as  a  contempt  to  this  House,  or  as  a 
bfcaoh  of  its  privileges.    But,  said  Mr.  B.,  our 
power  to  legislate  is  not  the  question ;  the  case 
before  us  is  not  characterized  by  any  one  circum- 
stance which  defines  legislation.    To  legislate 
waa,  aa  he  had  before  said,  to  declare  by  law, 
liasaed  with  the  consent  of  the  two  Houses,  an 
act,  thereafter  committed,  to  be  an  offence;  and 
that  law  waa  to  be  applied  by  another  tribunal  to 
cbe  particular  ease;  but  this  is  a  proceeding,  with 
a  view  to  inflict  punishment  upon  an  individual, 
by  the  judgment  of  this  House,  for  an  act  already 
committed,  and  which,  therefore,  must  now  be 
an  offence.    The  character,  then,  in  which  this 
House  must  act,  if  it  act  at  all  in  this  case,  it  judi- 
cial.   The  argument  of  the  gentleman,  then, 
amounted,  in  substance,  to  this,  that  because 
Congress  had  power  to  make  the  act  in  question 
an  offence  punishable  by  law.  therefore,  tbis 
House  has  now  a  right  to  punish  that  act  with- 
out such  law.    It  was  not  sufficient  for  the  pur- 
pose of  tbe  gentleman's  argument  to  show  a 
power  to  legislate ;  he  must  go  further,  and  show 
that  the  power  had  been  exercised  by  the  passage 
of  a  law ;  that  the  act  had  been  made  a  punisha- 
ble ofience,  and   that  we  were  constituted  the 
teibunal  to  pass  upon  iL 
But  the  gentleman  has  endeavored  to  derive 


same  advantage  from  thia  argument,  by  ptaaem* 
ing  it  in  another  view,  which  he  would  now  ex* 
amine.    That  gentleman  had  aaid  that,  aa  tbart 
was  a  grant  of  exclusive  legislation,  alt  the  inei- 
dents  oi  legislation  passed  with  it,  and  he  con* 
tended  that  the  power  in  each  House  to  punish  a 
contempt  waa  one  of  those  incidents,    bitf  aaid 
Mr.  B,,  whatever  powers  the  two  Houaea  may 
have,  it  is  not  in  this  part  of  the  Constittition 
that  we  are  to  aeek  for  them.    Upon  examination 
it  will  be  found  that  it  is  one  of  the  clauses  of 
the  eighth  section,  the  whole  object  of  which  tii 
to  enumerate  the  powers  of  Congress.    It  will  be 
found,  also,  that  a  previous  aection  of  the  aame 
article  has  for  its  object  the  enumeration  of  tba 
powers  of  each  House  respectively.    The  Houaea 
then  are  created,  and  their  powera  defined,  in  n 
previous  part  of  the  Constitution.    He  thought  it, 
therefore,  a  aingular  poaition  to  assuoia,  tha^ 
ihoiigh  tne  Constitution  contained  a  aection  puff* 
porting  to  define  their  powers,  yet  we  were  not 
to  aeek  for  them  there,  but  in  a  aection,  or  tba 
clauae  of  one,  which  purported  to  define  not  tbe 
powers  of  ibe  Houses,  but  of  Congress,  compoaai 
of  the  two  Houses.    As  well  might  the  gealla* 
man  attempt  to  maintain  the  converse  of  tb« 
proposition,  that  when  we  wish  to  know  Ibe 
powera  of  Congress,  we  must  look  to  the  aeoli«Nl 
which  defines  those  of  the  respective  Houaea. 
To  test  this  reaaoning,  let  us  suppose  that  UiUa 
clause  bad  been  omitted ;  would  this  House,  tbeUf 
have  bad  the  power  contended  for?    If  it  would 
not,  there  is  an  end  of  the  doctrine  of  iuherent 
powera ;  if  it  would,  then  this  clause  waa  not 
necessary  to  impart  it.    He  thought  the  true  ^oe- 
trine  was,  that  it  did  not  posseaa  aucb  a  powar, 
either  inherently,  or  by  any  proper  conatruciioa 
of  thia  clause.    After  thia  view  of  the  gentle- 
man'a  argument,  he  would  not  aay,  aa  that  gen^ 
tleman  had  aaid  of  him,  that  he  had  placed  bim 
in  a  situation  from  which  there  waa  no  eacapa; 
but,  with  deference,  he  would  submit  it  to  tlia 
House,  whether  that  gentleman  or  himself  vna 
in  thia  perilous  situation. 

Another  gentleman  bad  admitted  tbai  ibe 
power  must  be  derived  from  the  Conatiluiioa, 
and  that  it  waa  not  expreaaly  granted.  He  at- 
tempted, however,  to  derive  it  by  thia  procaaa  of 
reasoning:  a  legislative  body,aaya  be,  is  oceatad, 
and,  by  the  mere  act  of  its  creation,  the  newer  ia 
question  belongs  to  it,  as  one  of  those  which,  aa- 
cordiag  to  the  uaage  and  underataodiag  of  the 
country,  belong  to  other  legislative  bodies.  Tbe 
gentleman  iiluatrated  his  meaning  by  stating, 
that  the  Constitution,  in  speaking  of  a  Jury,  did 
not  define  its  character;  and  that  after  baviiy 
fixed  what  ahould  be  a  quorum  of  this  Hoi^e,  it 
did  not  direct  that  a  majority  should  decide  tbe 
queations  before  it ;  that,  therefore,  we  mual  sup- 
pose that  it  intended  to  refer  to,  and  adopt  what 
was  the  understanding  and  uaage  of  tbe  country 
in  both  these  cases.  The  answer,  he  tboogbt, 
was  clearly  this:  in  both  the  cases  stated,  tbe  un* 
derstanding  and  usage  of  the  country  were  re- 
ferred to,  only  to  fix  Ae  meaning  of  a  term,  or  lo 
settle  the  mode  in  which  a  body  which  wba  eon* 
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stituted  shoold  act ;  thosi  io  tlie  oast  of  the  jorjr, 
we  UD4€rsUDd,  by  the  established  custom  of  the 
cooDtry,  that  the  word  means  twelve  men,  who 
must  be  unanimous  in  their  verdict ;  in  the  other 
case,  we  understand,  tbat  unless  where  a  differ- 
ent number  is  expresstyr  required,  a  majority  of 
the  legislative  boay  is  to  decide;  but,  in  neither 
of  these  cases,  do  usage  and  understanding  give 
a  power }  they  only  define  the  manner  in  which 
a  iK)wer  given  is  to  be  exercised.  But  the  effect 
oftihe  re^rence  made  to  them  by  the  gentleman 
would  be  to  give  a  new  power— to  give  it,  too,  in 
addition  to  a  specified  epumeration  of  powers. 
The  gentleman's  argument  would  have  had  more 
application  to  the  case,  if  the  Constitution  had 
merely  created  the  legislative  Body,  and  gone  no 
further;  but  where  itself  defines  the  powers  of 
the  two  Houses,  he  could  not  think  that  it  in- 
tended to  refer  to  any  other  standard  for  them 
but  itself. 

.  Much  reliance  had  been  placed,  in  the  course 
of  the  debate,  upon  the  circumstance  that  the 
•ouris  and  Legislatures  of  the  sevieral  States, 
were  in  the  habit  of  exercising  the  power  of 
pupiahing  for  oontempta.  Mistaken  analogy  was 
OM  of  the  naoet  fruitful  sources  of  error  in  kuniaii 
|)easoning.  U  we  set  out  upon  wrong  principles, 
our  reasoning,  hpwever  correct  it  may  be  in  rela- 
lioA  to  our  premises,  moat  conduct  us  to  wrong 
copclnsioqs.  The  present  case,  he  thought,  was 
M  Strang  exemplification  of  this  remark.  It  had 
already  been  correctly  suted,  that  the  power 
which  the  State  courts  exercised  was  derived 
from  the  common  law;  and  as  that  did  not  exist, 
aa  applicable  to  the  United  States,  he  thought 
that  argument  conclusive  to  prove  that  no  analogy 
could  be  derived  from  them,  in  relation  to  the 
State  Legislatures,  besides  the  forcible  arguments 
which  had  been  urged  by  others,  and  which  he 
would  not  repeat,  he  would  ask  whether  we  were 
sufficiently  informed  of  their  constitutions,  to 
aay  tbat  they  were  framed  like  that  of  the  United 
States  ?  He  would  ask,  for  instance,  did  they 
define  the  privileges  of  the  members  1  Did  they 
facially  enumerate  certain  powers  as  belonging 
19  the  reapective  Houses  1  If  they  did  not,  then 
tb^y  were  not  sourcea  from  whieh  any  reaaoning 
could  be  drawn,  as  applicable  to  the  two  Houses 
«f  Congress.  Besidea,  sir,  upon  gentlemen's  own 
principle,  has  any  one  informed  us  that,  in  a  eaae 
like  the  present,  any  State  Legislature  has  pun- 
iahed  for  a  contempt?  He  said  that  he  had  not 
had  anopportnnitjrof  examining  this  question  in 
Mlation  to  the  British  Parliament,  in  a  manner 
aatiafaetory  to  himseli;  but  he  would  observe  that 
Jmiut  contended  most  earnestly  that  the  rightful 
fnwer  of  the  House  of  Commons  to  pnnuh  for 
eentempts.  did  not  extend  further  thaA  to  thoae 
which  fell  out  immediately  in  their  view,  or 
diiecUy  interrupted  their  proceedings.  He  knew 
that  Junius  was  a  partisan  writer;  but  he  le- 
liarred  to  the  celebrated  Attorney  General,  Mr. 
Noye,  and  to  Sir  Bdward  Coke,  aa  going  a 
food  way  to  support  him  in  his  position.  He 
aaid  he  should  be  glad  to  hear  gentlemen  say 
whathar  the  Homt  could  punish  for  a  eontampc, 


even  in  a  case  of  acknowledged  breach  of  privi- 
lege, as  for  an  arrest  of  a  member ;  he  thought 
himself  that  it  could  not.  He  would  ask  eentle* 
men,  too,  how  their  doctrine  would  stand  witk 
the  Constitutional  provision  in  relation  to  the 
habeas  corpus  ?  If  the  doctrine  be  correct^  that 
for  every  contempt  to  this  House  a  person  is  Ha- 
ble  to  be  committed;  and  if,  as  gentlemen  are 
obliged  to  contend,  we  are  the  sole  judges  of  that 
contempt,  then  the  writ  of  habeas  corpus,  in  rela- 
tion to  contempt  to  this  House  can  never  be 
effectual,  because  that  can  only  deliver  peraona 
iilegallr  confined ;  but,  according  to  the  argument 
of  gentlemen,  the  confinement  under  tha  warrant 
of  the  Speaker  of  this  House  must  always  lift 
legal,  for  we  have  a  right  to  commit  for  a  con- 
tempt, and  we  nie  the  sole  judges  of  it.  Mr.  B. 
said  he  could  have  wished  to  have  replied  much 
more  ax  large  to  the  Tarious  aigumeats  which 
had  been  urged  on  the  other  side  of  the  qnestioAi 
but  the  length  to  which  the  disenssion  had  been 
protracted,  as  well  as  the  late  hour  of  the  dnyi 
admonished  him  that  he  oaffht  hot  to  (reapasa 
longer  upon  the  patience  of  the  Hoose. 

The  debate  was   continued    during   tha  re^ 
maindf  r  of  the  fitting  by  Messrs.  Lowndbs  and 

LlVBBMORE. 


TuisoAY,  January  13. 

Mr.  C0M8TOCC  presented  a  petition  of  Doctor 
James  Stnith,  agent  for  the  dissemiuation  of  the 
raocioe  matter,  praying  that  further  measures 
may  be  adopted  to  insure  the  free  sopbly  Of 
vaccine  matter  to  everj  citizen  of  the  United 
States;  and  that  additional  pecuniary  aid  may 
be  afforded,  so  as  to  enable  him  to  keep  up  an 
uninterrupted  supply  of  the  said  matter ;  Which 
was  read  and  referred  to  a  select  committee ;  and. 
Messrs.  Comstock,  Floto,  Hogg,  Abbott,  aim 
Hall,  were  appointed  the  committee. 

The  Spbakbb  presented  a  petition  of  the  Presi- 
dent and  Directors  of  the  Bank  of  the  United 
States,  praying  that  the  act  of  incorporation  of  the 
said  bank  may  be  so  amended  as  to  authorize  the 
president  and  cashier  of  its  several  ofllces  of  dla- 
couot  and  deposite  to  sign  and  couatersign  the 
notes  to  be  issued  at  said  offices;  wnich  was  re- 
ferred to  a  select  committee;  and  Messrs.  Sbb- 
QEANT,  Smith,  of  Maryland,  Tallmadob,  Roa- 
EBTSON,  of  Kentucky,  and  Tbbbill,  were  ap- 
pointed the  committeee. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
act  aUowine  compensation  to  the  members  of  the 
Senate  and  House  of  Represenutives.  and  the 
Delegates  from  Territories^  and  to  repeal  all  other 
laws  upon  that  subject,"  with  an  amendment ;  in 
wbicli  they  ask  the  coucurreoce  of  this  House. 

The  said  message  was  read  and  ordered  to  lie 
on  the  table. 

Mr.  RoBBBTSON,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  made  a  report  on 
the  petition  of  sundry  emigranu  from  Switzer- 
land, which  was  read  and  the  resolution  therein 
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contained  was  concorred  in  by  the  House,  as 
follows : 

BeMohed,  That  the  prayer  of  the  petitionera  ought 
not. to  be  granted. 

A  Message,  accompanied  by  sundry  documents, 
was  received  from  toe  President  of  the  United 
States,  communicating  to  Congress  the  fact  of 
the  United  States  forces  baring  taken  possession 
of  Amelia  Island. — Ordered  to  lie  on  the  table. 
MHJTARY  PENSIONS. 

Mr.  Johnson,  of  Kentucky,  from  the  Commit- 
|«e€D  Military  Aflbtrs,  reported  a  bill  providing 

S  half-pay  pensions,  invalid  pensioners,  and  for 
er.purposeflt ;  which  was  twice  re&d  by  its  title 
iftd  committed. 

[The  provisioDs  of  this  bill  are  substantially 
diefoliowiog: 

The  first  section  gives  to  Ae  Secretanr  of  War  the 
pefwer  of  placing  npon  the  pension  list  all  officers  and 
ioldien  of  the  Bevohitionary  war,  who  are  entitled  to 
•nek  by  the  provisuma  of  the  act  making  proviaon  on 
tiiie  anbjeet»  in  the  year  1816.  Rolea  and  regnlations 
in  force,  or  heieaiUr  to  be  made  and  pat  in  force,  as 
lo  4he  admission  of  the  officers  and  soldiers  of  the  mi- 
filia,  and  the  regular  soldien,  on  the  pension  roll  of 
the  United  Stotcus  are  made  applicable  to  the  invalids 
of  the  Revolution  and  of  the  Indian  wan,  placing  all 
entitled  to  pensions  on  an  equality. 

Section  second  extends  the  half-pay  pensions  of  five 
years  to  the  widows  and  orphans  of  the  officers  and 
eoUiers  of  the  militia,  and  others  now  entitled  by  law, 
for  a  farther  term  of  &9^  additional  years,  whidi  will 
make  the  pennon,  if  adopted,  equal  to  half-pay  pen- 
sions to  widows  and  orphuis  of  ten  years. 
•  Section  third  provides  half-pay  pensions,  for  die 
teim  of  five  years,  for  the  ^ddows  of  the  soldiers  of 
file  regular  army,  who  were  killed  in  battle,  or  who 
died  in  fiie  sejvice,  daring  the  late  war. 

Section  foarth  extends  half-pay  pensions  to  all  such 
.widows  as  lost  their  hasbands  alter  their  return  home 
^m  the  mOitary  service  of  the  United  Sutes,  provid- 
ed they  died  vrithin  six  months  after  such  return,  and 
^  diseases  contracted  in  the  service. 

By  the  fifth  section,  indigent  mothers,  who  have  loat 
«a  only  son  in  the  military  service  of  the  United 
States,  provided  such  son  died  without  wife  or  children, 
aie  to  be  provided  for. 

Section  sixth  provides  that  every  widow,  whose  hus- 
band was  killed  m  battle,  or  died  in  the  service  of  his 
country,  during  the  Revolutionary  war,  shall  receive 
a  half-pay  pension  for  tye  years.] 

JUDICIAL  FEES. 

Mr.  HoPKiNsoN  moved  the  adoption  of  the 
fcdlowing  resolution : 

SfiBohtd,  That  the  Committee  on  the  Judiciary  be 
instructed  to  prepare  and  report  a  bill  of  fees  for  the 
officers  of  the  United  States,  m  the  courts  of  the  Unit- 
ed SUtes. 

Mr.  HoPKiNSON  observed,  in  offering  this  reso- 
lution, that  it  was  well  known  there  was  no  uni- 
form rule  on  thb  subject  in  the  different  courts 
of  the  United  States.  It  was  not,  however^  to 
establish  uniformity  only,  but  something  like  jus- 
tice also,  that  he  offered  this  motion :  for,  if  his 
information  was  correct,  there  were  in  some  of 
'the  States  impositions  pvactised  which  were  a 


disgrace  to  the  United  States.  In  one  which  he 
would  mention,  in  the  State  of  New  York,  a 
degree  of  outrageous  imposition  existed  which 
would  shock  every  member  who  heard  him.  In 
that  State,  Mr.  n,  said,  if  he  was  truly  inform* 
ed,  there  had  been  one  thousand  prosecutions 
against  retailers  of  spirit,  for  not  taking  out  their 
licenses ;  upon  each  of  these  cases,  untried,  the 
fees  of  the  Dbtrict  Attorney  were  sixty  dollars, 
amounting  to  the  sum  of  sixty  thousand  dollars 
in  the  whole.  These  were  the  fees  of  the  Dis- 
trict Attorney  alone ;  but  inclodinff  those  of  the 
Marshal  and  Clerk,  each  case  was  burdened  with 
about  one  hundred  and  forty  dollars  costs.  If  such 
practices  were  le^l,  said  Mr.  H.,  they  ought  to 
be  no  longer  so :  if  they  are  illegal,  they  ought 
to  be  suppressed. 
The  resolution  was  agreed  to,  nem.  con. 

CASE  OF  JOHN  ANDERSON. 

The  House  resumed  the  consideration  of  this 
subject. 

Mr.  SsnoBAifT  delivered  his  sentiments  at  iarg^ 
in  relation  thereto. 

Mr.  Spbnobr  rose  for  the  purpose  of  withdraw* 
ing  the  preamble  altogether,  and  leaving  the  re»* 
olutiona  alone  for  consideration.  His  motive  for 
this  course,  he  said,  was  to  baffle  the  object  of 
Mr.  Rbca's  motion,  whieh  proposed  to  change 
the  preamble  from  a  negative  to  an  affirmatire 
proposition.  It  would  m  recollected,  Mr.  S.  re* 
marked,  when  the  subject  was  referred  to  a  com- 
mittee, it  was  that  they  might  make  a  report  on 
the  powers  of  the  House,  in  this  case,  and  that, 
under  that  expectation,  he  had  Toted  tor  the  ref- 
erence. The  committee,  however,  had  simply 
recommended  the  examination  of  the  accoaed, 
and  a  mode  to  be  observed  in  the  investigation. 
Since,  then,  the  friends  of  this  course  had  not 
submitted  any  affirmative  motion  respecting  the 
powers  of  the  House  to  proceed  in  the  course  rec- 
ommended, with  a  view*  of  bringing  that  point 
forward  for  previous  consideration  and  decision, 
he  had  offered  the  preamble  and  resolutions  now 
before  them.  He  wished  not  now  to  change  the 
character  of  the  proposition  under  disenssion, 
and,  to  prevent  it,  he  begged  leave  to  withdraw 
the  preamble. 

Mr.  TALLMAnoB,  of  New  York,  then  rose  and 
said,  it  afforded  him  great  pleasure  to  witness  the 
eandor  and  the  frankness  of  the  gentleman  on  this 
occasion.  It  was  characteristic  of  hb  honorable 
colleague,  (Mr.  Spemobr.)  from  New  York.  He 
was  gratified  to  see  him  thus  promptly  withdraw 
any  words  from  the  proposed  resolutions  whieh 
tended  to  prevent  a  fiill  and  fair  discussion  of  the 
principles  in  controversy.  The  honorable  nn- 
tlemen  from  Kentucky  and  from  Virginia,  (hlr. 
AifDBRaoN  and  Mr.  I^rboub,)  who  had  becbnae 
conspicuous  by  their  arguments  against  the  power 
of  this  House  in  the  case  under  consideration, 
had  also  fairly  met  the  controversy,  and  had  de« 
nied,  with  great  apfArent  success,  the  right  of 
this  House  to  maintain  its  jurisdiction  in  eases  of 
contempts  and  breaches  of  its  privileges.  The 
advocates  of  the  present  resolution  to  d»eharger 
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Mia  AndenoD,  ha?e  bokUjr  aad  Udrij  muntaiQed 
tli«  eoDtroTeny ;  they  hare  said,  those  who  aUese 
that  this  House  possess  the  power  aad  the  ri^lt 
hold  the  affirmatiTe,  and  are  called  upon  to  main- 
,taia  the  proposition,  and  show  the  title  for  the 
exercise  of  this  right.  Sir,  said  Mr.  T.,  while 
ear  opponents  hare  thus  boldly  called  us  into  the 
field  or  arffnment.  we  desire  it  may  be  expressly 
understoocL  that  tne  friends  of  the  supposed  pow- 
«r  in  this  House  disdain  all  subterfuges,  and  dis- 
claim all  equlTOcations  on  this  subject.  They 
wish  to  meet  and  to  decide  the  controversy.  The 
motion  to  amend,  made  by  the  gentleman  (Mr. 
Rhxa)  from  Tennessee,  was  not  made  by  the 
procurement  of  the  friends  of  the  power  of  this 
bouse;  and,  Mr.  T.  said,  he  disclaimed  all  bene- 
fit from  it.  He  admitted  the  advocates  for  the 
power  held  the  affirmative,  and  were  bound  to 
maintain  it,  or  yield  the  controversy,  and  dis- 
cbarffe  the  prisoner.  He  had  no  disposition  to 
avoid  the  pomt  of  dispute. 

Sir,  said  Mr.  T.,  diflferent  gentlemen,  who  agree 
in  the  same  conclusion,  will  arrive  at  that  con- 
dusion  by  different  modes  of  reasoning.  He  did 
not  wish  to  impugn  or  acknowledge  the  reason- 
ing of  his  associates  who  had  preceded  him.  But 
it  was  due  to  himself  to  say,  while  he  agreed  with 
them  in  the  conclusion,  he  could  not  accord  with 
them  in  their  reasoning  which  led  them  to  such 
conclusion.  They  have  undertaken,  said  Mr.  T., 
to  derive  this  power  in  the  House  to  punish  for 
contempt  and  breach  of  its  privileges  from  the 
Constitution,  or  from  the  common  law.  This,  sir, 
said  Mr.  T.,  has  called  forth  able  and  elaborate 
arguments  on  the  construction  of  the  Constitu- 
tion and  the  powers  delegated  by  it,  and  those 
supposed  to  be  derived  from  the  common  law. 
And,  in  reply,  we  have  been  told  that  the  Con- 
stitution did  not  grant  the  power,  and  that  the 
common  law  was  not  adopted  in  this  country ; 
and  thus  the  friends  of  the  power  had  wholly 
bailed  in  their  deduction  of  title.  Sir,  said  Mr. 
T.,  for  myself,  I  disclaim  to  hold  this  right  in  the 
House  from  either  the  Constitution  or  the  com- 
mon law.  He  admitted  it  was  a  question  of  doubt 
whether  the  common  law  had  been  adopted  in 
this  country ;  but  as  he  did  not  deem  it  relevant 
to  the  present  question,  or  essential  to  it,  he  should 
not  pursue  the  argument  on  this  occasion,  while 
lie  should  cheerfmlv  discuss  the  question  when- 
aver  it  was  material.  But^  sir,  said  Mr.  T..  while 
I  thus  excite  surprise  in  disclaiming  to  hold  this 
power  under  the  Constitution  or  the  common  law, 
I  do  maintain  that  this  House  po$9U8e$  the  poweVf 
a$  inddenUU  to  xt$txi9tenct^  and  an  tMeparabU 
aiUndant  upon  its  formaticn.  The  Constitution 
created  this  House,  and  gave  it  existence.  The 
power  of  edf-dtfence  and  •^-preMervatum  follows 
as  an  incident,  an  inseparable  attendant,  and  a 
necessary  consequence.  The  functions  of  the 
Constitution  terminated  with  the  formation  of 
this  House ;  and  we  ask  not  to  deduce  this  right 
of  self-defence  and  self-protection  from  any  con- 
struction of  the  Constitution,  while  we  claim  this 
right  to  the  House  as  inherent  and  self-evident  to 
its  existence.    Our  opponents  have  denied  tbi» 


power  to  the  House;  they  have  said  we  have  no 
common  law,  and  it  is  not  delegated  by  the  Con- 
stitution, and  havcL  therefore,  cidled  on  us  to  show 
the  authority  for  the  power  which  we  claim.  Let 
me,  in  return,  ask  anv  one  of  those  gentlemen  to 
show  their  individual  right  to  use  any  means  of 
self-defence.  The  right  is  not  given  in  the  Con* 
stitution ;  there  is  no  statute,  and  they  say  there 
is  no  common  law.  But,  yet,  no  man  doubts 
that  each  individual  has  the  right  of  self-defence 
and  self-preservation ;  and  that  this  right  is  inci- 
dental to  his  existence,  and  that  he  possesses  it  as 
a  right  derived  from  nature.  In  like  manner  does 
every  corporate  body,  formed  for  judicial  or  legis- 
lative purposes,  possess  the  right  of  self-defence 
and  self-protection,  as  an  inseparable  attendant 
upon  its  formation.  This,  said  Mr.  T.,  is  the  ex- 
tent of  the  power  which  we  claim.  And  this 
power  has  been  claimed  and  exercised  by  every 
legislative  body  or  judicial  tribunal  recorded  la 
history.  This  power  was  claimed  and  exercised 
by  all  courts  in  our  own  as  well  as  in  every  other 
country.  The  sentlemen  could  not  show  by  what 
right  courts  of  law  possessed  this  power.  It  wtt 
not  given  by  the  Constitution,  nor  by  any  stat- 
ute ;  and  yet  it  was  claimed  by  them,  and  daily 
exercised. 

It  has  been  said,  that  the  Constitution  pro- 
vides, **  that  the  trial  of  all  crimes,  except  im- 
peachment, shall  be  by  jury;"  and  that  any  ex- 
ercise of  power  by  this  House  is  therefore  pre- 
vented. In  like  manner  does  the  magna  charta 
provide,  "  that  no  man  shall  be  Uken  or  impris- 
oned, except  bv  the  lesal  judgment  of  his  peers, 
or  the  law  of  the  land.''  And  yet  the  Parliament 
of  Great  Britain,  and  all  their  courts  of  justice, 
have  constantly  proceeded,  by  attachment  and 
summary  process,  to  prevent  all  interruptions, 
and  remove  all  obstructions  in  the  course  of  their 
business;  to  enforce  their  orders,  and  to  punish 
for  contempts  of  their  authority.  If  the  learned 
gentlemen  will  examine  law  books,  they  will  find 
It  advanced  as  a  principle  of  Bnglish  jurispru- 
dence ;  that  attachments  are  granted,  at  the  dis- 
cretion of  the  court,  to  enforce  ail  rules  and  orders, 
and  for  any  contempt  of  court;  that  attachments 
are  granted  for  threatening  the  life  of  a  prosecu- 
tor in  a  criminal  action ;  that  it  is  a  high-handed 
contempt,  punishable  by  attachment,  to  scandalise 
a  court,  or  a  suitor,  or  attempt  undue  influenee 
while  proceedings  are  pending.  In  the  fourth 
vol.  of  BL  Com.,  p.  285,  it  is  said,  that  "  attach* 
'  ments  are  as  old  as  the  laws;  for  laws,  without 
'  competent  authority  to  secure  their  administra- 
'  tion  from  disobedience  and  contempt,  would  be 

*  vain  and  nugatory.  A  power,  therefore,  in  the 
'  courts  of  justice  to  suppress  contempts,  by  an 

*  immediate  attachment  of  the  offender,  results 
'  from  the  first  princii^es  of  judicial  establish- 
'  ments,  and  must  be  an  inseparable  attendant 
'  upon  every  tribunal."  The  learned  commenta- 
tor proceedis  to  remark^  that  some  writers  have 
endeavored  to  derive  this  right  of  attachment,  by 
construction,  from  an  ancient  statute ;  while  lie 
insists  it  is  not  derived  from  any  law,  but  is  an 
inseparable  attendant  upon  every  tribunal,  and 
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>e8iilts  from  the  first  piiociplies  of  jadibial  estab- 
Hsbtaeots. 

Bat,  said  Mr.  T.,  we  haVe  been  licccised,  ib 
ibis  aebate,  of  baying  a  "bankerine'*  for  the 
common  law ;  and  possibly  soniie  ^ntlemen  may 
not  consider  tbe  precedinff  autborities  very  ^atis- 
fkctorj.  I  tberefore  beg  leaVe  to  call  the  atten- 
tion 01  tbTs  House  to  the  decisions  and  the  prac- 
tice of  the  courts  of  justice  in  our  own  country. 
They  will  befoond  abundantly  to  support  the  pow- 
er for  which  we  now  contiend ;  and  at  the  same 
time  to  give  construction  to  the  Constitution,  and 
to  demonstate  that  this  power  to  punish  for  con- 
tempts and  to  enforce  self-protection  is  inciden- 
tal to  the  existence  and  self-preservation  of  the 
courts.  It  must  be  summary  ',  fVom  its  i^ature  it 
IS  to  be  applied  fo  the  circumstances ;  and  it 
liiust  be  discretionary ;  and  that  the  offences  to 
which  this  power  is  to  be  applied  do  not  come 
within  that  class  of  crimes  contemplated  by  the 
Constitution,  and  for  which  is  guarantied  the 
trial  b]r  jtiry.  The  obiect  of  the  contemplated 
power  is  not  for  punishment  as  such,  but  as  a 
means  to  support  the  authority  of  all  courts,  and 
protect  themselves  in  the  performance  of  the  du- 
ties enjoined  upon  them.  In  the  case  of  the 
United  States  against  Goodwin^  in  7tb  toL, 
Crancfa's  Reports,  p.  32,  an  ap])lication  was  made 
fbr  Hn  attachment  aeainst  a  printer  for  a  libel  on 
"Congress,  in  publishinjf  that  they  had  passed  a 
lawjn  secret  session,  giving  $2,0(X),000  to  Bona- 
)parte.  The  court  rety  properly  decided  that 
they  had  not  power  to  punish  for  contempts 
against  other  bodies,  and  could  not  grant  the  at- 
tachment; and  thlit,  to  punish  the  offender  for 
^t  as  a  crime,  requirecl  the  intervention  of  a  igfahd 
and  petit  jury.  But  the  court,  at  the  same  time, 
established  the  principle  for  which  we  now  con- 
tend ;  and  adjudged  that  they  had  the  power  to 
puni^  for  contempts  and  contumacious  conduct 
against  themselves.  The  opinion  of  the  court, 
in  this  case,  is  so  much  fn  point  to  the  present 
flebate,  and  so  iinportant,  Mr.  T.  said,  he  would 
beg  tbe  indulgience  of  the  Rouse  to  read  a  part 
of^it : — *  The  only  ground  on  which  it  has  ever 
<  beien  ursed  that  this  jurisdiction  could  be  main- 
'  tained  is,  that  tipon  the  formation  of  ahy  poli- 
*'  tical  body  an  implied  power  to  preserve  its  own 

*  eiistenee,  and  promote  the  end  and  object  of  its 

*  creation,  nece^rily  results  to  it.    But,  without 

*  examining  how  far  this  consideration  \s  appli- 

*  cable  to  the  peculiar  chkracter  of  our  Coostitu- 
'  tion,  it  may  be  remarked  that  it  is  a  principle 
~*by  no  means  peculiar  to  the  common  law.    It 

*  is  coeval,  probably,  with  the  first  formation  of 
'  a  limited  Government,  belongs  to  a  system  of 

*  universal  law,  and  may  as  well  support  the  as- 

*  sumption  of  many  other  powers  as  those  more 
'*  particularly  acknowledged  by  tbe  common  law 

(  of  Bngland.    But,  if  admitted  as  applicable  to 

*  tbe  state  of  tfafngs  in  this  country,  the  conse- 
'  quence  would  not  result  which  is  here  contend- 

*  ed  for.    If  it  may  communicate  certain  implied 

*  powers  to  the  General  Government,  it  would 
'  not  follow  that  the  courts  of  that  Gbvernmeni 
^  arc  vested  with  jurisdiction  over  any  particu- 


( lar  ai^t  done  by  am  inAiVi^uaf,  id  sdppc^d  i4&. 
( lation  of  the  order  and  dignity  bf  the  sovereign 
(  power.  The  legislative  authority  of  the  Unfob 
I  must  first  make  an  act  a  crime,  affix  a  puiihb- 
(  meat  to  it,  and  d^cftf  re  the  court  that  shall  h^Te 
(jurisdiction  of  the  offence.  Certain  iiliiplM 
powers  mtist,  necessarily,  Vesdlt  to  our  courts  of 
'justice,  from  the  nature  of  their  fnstitufiofi. 
'  But  jurisdiction  of  crimes  against  the  State  is 

*  not  among  those  powers.    To  fine  for  cbntem^ 

*  imprison  for  contumacy,  enforce  tbe  observance 
'  of  order,  Ac.j  are  powers  which  cannot  be  dis- 
'  petiked  with  in  a  court,  because  they  ire  tf^eei- 
'  sary  to  the  exercise  of  all  others.  Ahd  'eo  hit 
^  our  courts,  no  doubt,  possess  powers  not  imtile- 
'  diately  derived  from  statute.    But  all  exetel^ 

*  of  criminal  jurisdiction  in  common  law  ciises. 

<  we  are  of  opinion,  is  not  within  their  iftifHiea 
'  powers." 

Again,  in  4  Crunch  93,  in  the  case  of  Bdllttkh 
and  Swartwout,  the  court  Miy,  **thiey  de«m  tt 
'  proper  to  declare,  that  it  disclaims  all  jurisdic- 

*  tion  not  given  by  the  Constitution  or  by  th)B 

<  laws  of  the  United  States.    But  that  this  opinion 

*  is  not  to  be  considered  as  abridging  the  power  of 
'  the  courts  over  their  own  officers,  or  to  prote^ 

*  themsdves  and  their  members  from  being  fits- 

<  turbed  in  the  exei'cise  of  their  functions.  It 
'  ief  tends  only  to  the  power  of  taking  cogniMtiee 

<  of  anjr  qtiestion  between  individuals,  or  between 

<  the  Government  and  individuals." 

Here  then,  said  Mr.  T.,  the  principles  for  whiiA. 
we  contend  are  established  by  the  Judiciary  of 
the  United  States.  They  claim  to  possess  the 
rij^ht ;  diey  pretend  not  to  deduce  their  title  to 
this  right  from  tbe  Constitution,  or  the  Ikw,  b^t 
profess  to  hold  it  as  an  incident  and  necesnry 
means  of  self-preservation.  Every  circuit  ktd 
district  court  of  the  United  States  claims  and 
exercises  the  same  power.  They  do  not  consider 
the  command  of  the  Constitution,  that  all  crimes 
shall  be  punished  only  on  trial  by  jury,  as  beibjg 
applicable  to  the  necessary  power  to  prevent  the 
interruption  of  their  business^  and  punish  fdr 
contempts  against  their  authority.  Sir,  said  Mr. 
T.,  it  is  not  lonff  since  lodge  Van  Ness,  of  life 
New  York  district,  had  two  printers  before  hhii 
for  handling  too  rudely  ^ome  proceedings  in  his 
court.  It  is  not  long  since  Judge  Story,  kt  the 
circuit  court  of  Massachusetts,  attached  a  perst^ 
for  attempting  undue  infiuence,  while  proceed- 
ings in  a  case  were  pending  before  the  court,  fif, 
then,  said  Mr.  T.^  we  find  the  courts  of  the  Uni- 
ted States  claiming  and  exercising  this  power, 
may  we  ^ot  ask  our  opponetit^  mm  when^ 
these  courts  derive  their  power?  That  they 
have  it,  is  not  to  be  doobfed— that  they  do  not 
derive  it  fr6m  the  Constitution,  or  firom  any  law, 
is  equally  certain.  That  it  is  a  necessary  inci- 
dent and  inseparable  attendant  upon  every  tribu- 
nal, is  an  undeniable  proposition.  Can  Jt  then 
be  possible,  said  Mr.  T.,  that  this  power,  so  ne- 
cessary to  all  order  in  courts,  so  essential  to  the 
due  administration  of  justice,  should  be  vested 
in  all  judicial  tribunals,  as  an  inseparable  at- 
tendant, and  yet  be  denied  to  the  Legisllittnre 
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•f  oof  «<Miiitrf  1  CftB  k  be  passible,  Miid  be, 
tiMt  ii^ferior  tribotMilt  sboald  be  Yested  with 
Um  f  igbts  of  eelf-defenee  a  ad  the  power  of  self- 
protectioo,  while  this  rigbl  and  this  power  is 
dealed  to  Coogress?  Aiid  are  they  to  be  told, 
tbey  matt  sappTioate  protection  from  the  inferior 
tiibaoals  of  their  own  oreatioo,  and,  when  inter- 
Tttpced  in  the  progress  ctf  legislation,  they  most 
tamely  wait  a  jndieiai  inquiry  and  a  trial  by 
jury  ?  Can  it  be  possible  that  reason,  iaw^  or  the 
Cosetitotion,  should  be  thus  carefol  to  protect 
•ad  purify  the  streams  of  jostioe,  and  yet  deny 
to  the  fountain  the  means  of  potection  and  de- 
fence against  poison  and  pollution  ? 

Mr.  T>  said,  he  bad  made  eereral  inefleettial 
attempts  to  obtain  the  floor  at  an  earlier  stage  of 
Ibe  debate.  If  he  had  been  so  fortunate,  he  sM>nId 
-have  attempted  to  examine  tbe  subject  in  all  its 
bearings,  but  the  ground  had  been  so  fully  oc- 
o«pied,and  soably  discussed,  by  his  associates  who 
bad  preceded  him,  that  it  only  remained  for  him 
to  endeavor  to  obviate  some  few  of  the  objections 
which  bad  been  made  against  this  power,  which 
in  his  opnnion,  had  not  been  sufficiently  answer- 
ed. This  would  necessarily  require  a  desultory 
coinwe  of  argument,  which  he  hop^  the  House 
woi^Ud  apfnreciateas  resulting  from  an  intention  to 
%rwi  the  ground  which  had  been  successfully 
occupied  by  those  who  had  preceded  hind.  He 
in  particolar  wished  the  benefit  of  the  remarks 
which  had  fallen  from  the  ffentleraan  from  South 
Carolina,  (Mr.  Lowhdbs, J  on  tbe  construetion 
of  the  Constitution  and  the  common  law ;  be- 
aause  those  remarks  so  well  accorded  with  his 
•wn  sentiments,  and  were  so  immediately  ap- 
pycable  to  the  present  subject.  Sir,  said  Mr.  T., 
tbe  5th  and  6th  clansee  of  the  ameadmenu  to 
tbe  Constitution  batre  been  read  to  this  House, 
and  pressed  into  consideration,  as  having  taken 
away  and  abridged  any  power  ia  thie  muse  to 
punish,  by  summary  proceedings,  for  breach  of 
Its  privileges,  and  which  might  otherwise  have 
been  suprosed  to  have  existed.  He  said,  thete 
ctoiMes  of  the  amendments  to  the  Consttttuion 
provided^  "  that  no  {person  should  be  held  to  an- 
swer an  mfiimous  ortaoe,  unless  on  indictment  ;*' 
«nd  secured  a  *^trial  by  an  impartmi  jury.''  Bat, 
said  Mr.  T.,  these  clauses  of  the  Constitution  have 
no  relation  whatever  to  tbe  qvestion  under  con- 
•idenMion.  They  securethe  rights  of  the  cttizea, 
and  provide  a  mode  of  trial  in  all  accusations  of 
ttciunlnal  nature;  but  they  do  not  impair  the 
fower  of  the  courts  in  all  proper  measures  of  de- 
fence and  self-^roteetion.  These  clauses  in  the 
Constitution  form  the  basis  of  legislation,  and 
^  tbe  land^marks  to  regulate  courts  of  justice 
in  the  trial  of  all  crimes.  Prom  the  practice  of 
tbe  courts,  it  is  evident  that  they  do  not  coneider 
them  as  applicable  to  offences  \n  contempts  and 
intemtpting  the  proceedings  oi^  the  courts.  A 
recurrence  to  the  usurpations,  and  the  injustice 
resoltiag  from  the  prerogatives  of  the  Crown, 
mtA  the  usages  of  the  courts  of  eommon*law  juris- 


der  the  great  and  privy  seal,  to  |woeeed  by  itt#ep- 
mation,  ex-officio,  and  to  issue  State  warraatt, 
to  arrest  subjects  at  diacretion  \  while  the  8t«r 
Chamber  and  Bxobeqaer  Courts  also  execvteil 
summary  and  oppressive  jurisdiction  over  the 
liberties  and  the  liyes  of  citizens.  To  limit  these 
powers,  and  to  guard  against  like  acts  of  opprea- 
sion  and  abuse,  was  the  evident  and  commendi^ 
ble  intention  of  our  Coaetitution  ;  and  it  can,  by 
no  construction,  abridge  or  have  relation  to  tbe 
powers  necessary  to  enforce  the  order  and  s^ 
preservation  of  a  court  of  justice. 

Because  the  Constitution  provides  for  the  mem- 
bers of  Congress  *^  privilege  from  arrest  and  firee- 
dom  of  speech^"  it  has  been  urged  that  the  idea 
Ipf  all  other  privileges  has  been  necessarily  es* 
Vluded.  Gentlemen  ought  to  observe,  that  tbe 
privileges  provided  are  persoaaL  The^  are  pri- 
vileges of  the  members,  and  not  of  this  Hoaaa. 
The  one  was  necessary  to  be  ffiven,  and  is  there- 
fore secured  by  tbe  Constitotton ;  the  other  UAr- 
lowed  as  an  incident  to  the  formation  of  tfala 
House;  therefore  it  is  not  mentioned.  The 
elause  in  tbe  fifth  section,  providing  ^  that  each 
House  may  determine  tbe  rules  of  its  proceediogi, 
punish  its  members  for  disorderly  behaviour,  and, 
with  the  concurrence  of  two-thiras,  expel  a  mem- 
ber," confirms  the  preceding  constructioB.  White 
this  House,  from  its  formation,  possessee  as  an 
iacident  the  power  to  remove  all  interruptioaa^ 
and  to  enloree  its  protection,  this  luoidental  au- 
thority would  not  extend  to  a  power  over  the 
conduct  and  the  morals  of  its  owa  membeia. 
Suppose,  said  Mr.  T.,  a  member  of  this  House 
should  be  notoriously  ffuilty  of  stealing ;  the  ih^ 
eidental  authority  in  this  House  to  protect  Itself, 
in  tbe  ordinary  progress  of  legblation,  woald  hot 
reach  the  case.  He  would  occupy  a  lone  teat, 
without  the  power  of  this  Houae  to  remove  fain. 
Aad  yet,  without  the  delmted  authority  to  par- 
ish aad  to  expel,  we  should  be  compelled  to  be 
offended  with  his  presence*  The  result,  theva- 
lore,  is,  that  the  todividoal  privilege  of  memboia 
is  secttred  by  the  Constitution^  and  the  power  of 
the  House  over  iu  own  body  is  expressly  provid- 
ed, while  the  authority  for  self^protectioii  is  n^ 
where  mentioned ;  because  it  £n1ows  as  a  aeoea- 
eary  incident  and  an  inseparable  attendant  on  the 
Ibrmatioo  ^  the  bodv. 

We  have  been  told,  said  Mr.  T.,  with  gnsat 
emphasis  by  my  colleague,  (Mr.  SpmioB«,)  th«t 
the  plea  of  necessity,  under  which  this  power  hm 
been  attempted  to  be  supported,  is  the  tyrant^ 
plea.  The  nonorable  gentlemen  from  Kentiiefcy 
(Mr.  ANDBBBOif)  and  flcom  Virginia  (Mr*  ftm- 
nona)  have  concurred  in  the  assertion,  and  have 
pressed  with  great  ardor  the  odious  aspect  of  this 
plea.  But,  said  Mr.  T.,  these  gentlemen  ought 
to  recollect  it  is  a  maxim  with  political  writeia, 
that  it  is  not  the  rigor,  but  the  inexpediency  of 
laws  or  acts  of  authority,  which  makes  them 
tyrannical.  You  may  infiict,  said  h^  the  punish- 
ment of  death,  and  it  is  either  a  just  or  tyrannic 
act,  in  reference  to  the  offence  for  which  it 


dietioD,  will  satisfactorily  explain,  in  this  respect,   .v^,  .>.  .vr«m»u^  ^  •-'w  ^,^^^  _. ..  — 

4«ie  meaning  of  our  Conatitution.    The  Crown  inflicted.    But,  said  Mr.  T.,  will  gentlemen  ery 

an- 1  out  tyranny,  and  talk  of  the  rights  of  man,.bo> 


claimed  the  right  to  issue  mandatory  letters,  i 
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^OMM  this  House  attemptt  to  proteet  itself  from 
insult,  and  to  maintain  its  puritv  in  the  progress 
of  legislation  ?  This  love  of  liberty  is  highly 
commendable,  and  1  speak  of  it  not  as  a  matter 
of  aecosation,  while  I  do  say,  it  is  the  excess  of 
liberty  which  has  borne  away  the  feelings  of  gen- 
^tlemen — ^made  them  lose  sight  of  the  object  of 
"inqairj,  and  induced  them  to  forget  the  real  sab- 
jtct  of  discussion.  AviUanous  and  unsuccessful 
attempt  to  corrupt  the  intercity  of  an  honoiable 
BMmber  of  this  House  is  the  subject;  and  vet, 
when  we  arrest  the  offender,  we  are  induced  to 
fiMfei  our  own  privileges,  while  we  listen  to  ele- 
gant harangues  from  gentlemen  on  the  other  side 
of  the  House,  about  tne  privileges  of  a  member 
and  the  righu  of  man !  The  ardor  and  the  zeal 
displayed  upon  this  occasion  have  had  the  effect 
to  decoy  gentlemen  from  the  ground  of  dispute, 
and  have  involved  this  House  in  a  discussion 
ooncerning  the  common  law  and  the  liberty  of  a 
citizen.  The  enthusiasm  of  iibertv  had  burst 
forth  with  such  a  constellation  of^  talent,  and 
with  an  aspect  so  imposing,  it  had  even  made 
^  the  wrong  appear  the  better  reason."  We  have 
been  told,  said  Mr.  T.,  by  the  gentleman  from 
Virginia,  (Mr.  Babbour,)  that  reasoning  from 
mistaken  analogy  vras  the  most  fruitful  source  of 
onor;  and,  Mr.  T.  said,  in  his  opinion  the  ffen- 
tkeman's  speech  had  been  a  most  brilliant  eluci- 
dation of  the  correctness  of  his  position.  He 
had  lost  sight  of  the  insulted  di^nitv  and  the  vio- 
lated rights  of  this  House,  while  he  had  dwelt, 
and  pressed  with  great  force  upon  its  considera- 
tion, the  infringement  of  John  Anderson's  rights. 
It  is  at  least,  said  Mr.  T.,  a  case  of  conflicting 

al^ts.  If  the  prisoner  has  riffhts,  so  have  this 
ouse.  Whose  rights  are  violated,  is  the  ques- 
tiiMi.  The  prisoner,  as  a  free  and  independent 
citizen,  has  a  right  to  walk  through  the  public 
arenue.  As  an  abstract  pro]>osition.  no  one  dare 
deny  it  Yet  if,  in  the  exercise  of  tnis  right,  he 
should  be  rode  over  by  a  carriage  in  the  lawful 
poisuits  of  its  business,  the  question  arises,  which 
was  out  of  place,  and  which  was  in  the  wrong. 
If  gentlemen  will  enlist  their  feelings  for  one  side 
of  the  question,  and  for  one  class  oT  rights,  they 
will  ever  be  in  an  error.  Mr.  T.  said  be  wished 
to  be  distinctly  understood.  For,  said  he.  be  it 
spoken  to  the  honor  of  this  House,  John  Ander- 
son has  no  defenders  on  this  floor;  while  the 
principles  of  liberty,  upon  which  his  case  may  de- 
pend, and  which  may  establish  precedents  to  in- 
volve the  riffhts  of  others,  have  many  honorable 
and  able  defenders  here. 

Mr.  T.  said,  while  himself  and  his  associates 
^pinatA,  their  opponents  commenced  at  B. 
While  we, said  he,  discuss,  and  endeavor  to  main- 
tain, the  p<mer  and  privileges  of  this  House,  our 
adversaries  discuss  the  rights  and  the  privileges 
of  a  citizen.  They  maintain  their  arguments 
with  general  propositions;  which,  while  they 
ought  not,  and  cannot  be  denied,  are  evidently 
irrelevant  and  inapplicable  to  the  real  subject  of 
inquiry.  If  we  thus  start  from  different  propo- 
^^ons,aod  pursue  different  courses,  we  can  never 
*«Pe  to  arrive  at  the  same  termination.   Sir,  said 


Mr.  T.,  issue  your  warrant  atainst  that  honoia- 
ble gentleman,  f Mr.  BabboubJ  who  hsis  denied 
the  power  of  tnis  House  with  such  ardor  and 
ability,  and  bring  him  before  your  bar.  He  would 
stand  there  in  his  native  innocence,  with  a  haatt 
as  pure  as  his  head  is  sound.  He  would  demand 
of  vou  the  cause  of  his  arrest,  and  you  could 
male  no  response.  Then,  and  then  only,  would 
commence  the  tyranny  of  which  gentlemen  have 
so  feeiin|[ly  spoken.  Then  would  be  presented  a 
case  of  violence — an  instance  of  outraf^e  upon  the 
liberty  and  the  rightsof  a  virtuous  citizen.  Then 
all  the  zeal,  the  eloquence:  and  the  talents  which 
have  been  displayed  on  tikis  occasion  would  be 
justly  called  forth.  It  would  be  applicable  to  the 
subject  of  inquiry.  But,  said  Mr.  T.,  reverse  this 
scene ;  state  the  tacts  as  they  are ;  call  John  An- 
derson to  your  bar.  He  would  stand  there,  eov* 
ered  with  vice,  shrouded  in  infamy,  and  with  cor- 
ruption marked  upon  his  front.  Would  he  data 
to  prate  of  the  rights  of  man.  and  talk  of  the  lib- 
erties of  a  citizen  1  Should  ne  demand  the  cause 
of  his  arrest,  to  him  you  could  respond.  The 
true  question  would  then  be  fairly  stated.  It 
would  not  be  the  invasion  of  John  Anderson'a 
rights,  but  the  insulted  dignity  of  this  House— 
an  unprincipled  attempt  to  corrupt  the  Le^psla- 
ture  of  your  country,  and  poison  your  national 
councils.  Where,  then,  is  the  tyranny,  tbe  vio- 
lated liberties,  ana  the  outraged  fights,  of  whieh 
gentlemen  have  so  loudly  spoken  7  Shall  such 
an  act  of  villaoy  and  of  danger  pass  off  with  isor 
punity  7  Shall  we  be  told  that  this  House  have 
not  the  right  and  tbe  power  to  ffoard,and  to  pro- 
tect, and  to  defend  their  own  body  in  the  just 
and  ordinary  performance  of  its  legislative  du- 
ties? Shall  we  be  disturbed  with  impunity  within 
the  walls  of  this  House,  or  shall  the  vicious  and 
the  unprincipled  drum  beneath  your  windows, 
and  interrupt  the  progress  of  legislation,  and  we 
sit  here  without  the  power  to  prevent  it  ? 

[Mr.  Babboub,  of^Virffinia,  rose  to  explain, 
and  said  it  was  not  denied  that  the  House  hstd  the 
power  to  keep  order,  and  quell  any  disturbance 
within  these  walls.] 

Mr.  T.  said  the  explanation  of  the  honorable 
gentleman  had  given  him  the  argument  for  whieh 
he  was  contending.  Do  ^ntlemen  admit  the 
power  to  keep  order  within  the  walls  of  the 
House  ?  I  ask  them,  said  Mr.  T.,  from  whence 
they  derive  that  right?  It  is  not  delegated  in  the 
Constitution  >  we  have  no  sutute  providing  the 
power;  the  common  law  is  not  adopted  in  thia 
country.  I  call  upon  the  gentleman,  said  Mr.  T., 
to  show  the  authority  for  the  exercise  of  this 
right.  The  admission  of  this  right  is  an  admia- 
sion  of  the  question  in  controversy.  Yet^  so 
strongly  have  the  gentlemen  felt  the  impenooa 
necessity  of  this  power  for  the  good  order  of  the 
House,  they  have  yielded  it,  with  a  limitation  to 
the  walls  of  the  building,  and  thereby  yield  the 
point  in  dispute.  The  gentleman  from  Virginia 
(Mr.  Babboub)  has,  indeed,  endeavored  to  guard 
against  the  conclusion,  by  deriving  the  power 
from  the  right  of  property,  as  occupants  of  the 
building. 
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Sir,  lud  Bir.  T^  tke  deaitl  of  this  power  to  a 
jiiclkMd  or  a  legislative  body  has  been  resenred 
for  this  occasion,  and  for  the  ardor  of  this  de- 
bate. If  I  am  not  greatly  mistaken,  said  Mr.  T., 
there  is  no  instance  in  the  history  of  courts,  or 
tha  proceedings  of  Parliament,  in  which  the  ex- 
istence of  this  right  has  been  denied.  It  is  even 
admitted  by  all  partisan  writers,  among  whom 
he  woald  mention  Janios  as  the  most  conspicaous, 
whilst  the  abose  of  the  power  was  strongly  con- 
trorerted.  and  its  limitation  was  eloqaently  main- 
tained. Here  then,  said  Mr.  T.,  is  a  solntion  of 
the  whole  difficulty.  The  existence  of  the  right 
is  admitted.  The  extent  of  the  riffht  and  the 
expediency  of  its  exercise  are  ^oesUons  of  great 
moment,  and  upon  which  there  is  abundant  room 
for  difference  of  opinion.  Here  is  the  ground 
upon  which  our  opponenu  ouffht  to  hare  tdcen 
their  stand.  The  question,  therefore,  resolves 
itself  into  a  question  of  expediency  as  to  the  ex- 
ercise of  the  power.  How  are  the  facts  1  Do  they 
sufficiently  call  for  the  interposition  of  this  House? 
Here  is  to  begin  the  inquiry  the  oppression  and 
the  injustice  of  which  gentlemen  so  much  fear;  if, 
in  the  exercise  of  this  power,  the  House  shall  go 
beyond  the  necessary  maintenance  of  iu  just  dig- 
nity, and  its  due  protection  and  self-preservation 
in  the  performance  of  its  duties.  jParty  times 
have  produced  excesses,  and  exhibited  acts  of 
party  violence.  But  the  abuse  of  a  power  can 
never  be  urjg;ed  as  an  argument  against  its  exist- 
ence, while  it  may  be  justlyurged  against  the  ex- 
pediency of  its  exercise.  Do  the  ucts  now  be- 
fore us  warrant  any  further  proceeding  on  the 
part  of  thb  House  ?  An  attempt  has  been  made 
to  bribe  a  member  of  this  House,  the  chairman 
of  the  Committee  of  Claims.  The  importance 
of  this  attempt  is  best  known  by  adverting  to  the 
course  of  business  on  this  floor.  AU  the  business 
of  this  House  is  referred  to  the  several  commit- 
tees, and  it  is  the  constant  order  to  dispense  with 
the  reading  of  the  papers  and  documents.  It  is, 
in  subsunce,  confided  to  the  different  committees, 
whose  reports  are  generally  conclusive,  and  with- 
out which  this  House  could  never  progress  in 
their  business.  What  is  the  result?  An  attempt 
has  been  made  to  corrupt  the  man  who  holds  the 
purse-string  of  your  Treasury  $  to  bribe  a  mem- 
Der  of  this  House  in  the  performance  of  his  legis- 
lative duties.  He  coula  not,  he  said,  imagine  a 
more  daring  act  of  high-handed  villaay.  He  moet 
sincerely  hoped  every  member  of  this  House  was 
proof  against  the  baneful  influence  of  such  at- 
tempts. But  he  was  unwilling  to  {proclaim  that 
we  did  not  possess  the  power  to  punish  them,  and 
to  suffer  the  perpetrators  to  prowl  about  our 
House  and  offend  it  with  their  presence.  What. 
said  Mr.  T.,  is  it  no  offence  to  bribe  a  member  of 
this  House— pollute  the  fountain  of  iMrislation, 
and  poison  the  source  of  all  laws?  upon  the 
deliberations  of  this  House  depend  the  question 
of  peace  or  war.  The  prosperity  and  the  happi- 
ness of  our  country,  the  liberty  and  the  lives  of  a 
free  people  are  dependent  upon  our  deliberations. 
Aa  attempt  to  corrupt  your  national  councils  is 
an  ofimce  of  such  magnitude  as  to  embrace  within 


itself,  as  a  sub-division,  every  other  crime  koowft 
to  your  laws.  Ruin  and  disaster,  treason,  strata- 
gem, and  spoil,  follow  in  its  train.  Its  conse- 
quences are  too  immense  to  describe,  '*  too  vast, 
too  boundless,  to  explain."  And  when  we  arraign 
at  our  bar  such  a  culprit,  are  gentlemen  tofomt 
the  dignity,  the  duties,  and  the  privileges  of  this 
House,  and,  in  their  undue  jealousy  of  vested 
powers,  to  talk  of  the  rights  of  man  and  the 
privileges  of  a  citizen  ?  It  is  the  misapplication 
of  a  virtuous  love ;  it  is  the  enthusiasm  and  mad- 
ness of  liberty  which  impels  to  such  a  course. 

Mr.  T.  proceeded  to  answer  several  other  ob- 
jections, and  to  urffe  some  additional  arguments; 
and  finaJly  concluded,  that,  in  his  opinion,  it  was 
a  clear  case  that  the  House  possessed  the  power, 
and  that  they  ought  to  proceed  and  arraign  John 
Anderson  at  their  bar ;  and  i^  upon  investiga- 
tion, the  charge  should  be  found  to  be  true,  to 
pass  upon  him  such  sentence  as  the  honor  and  a 
just  regard  to  the  future  safety  of  this  House 
should  require. 

Mr.  HoPKiNSOM  spoke  as  follows:  If  I  consid- 
ered the  resolutions  now  under  discussion  to  have 
no  other  effect  than  to  provide  for  the  escape  of 
an  insignificant  individual  from  the  punishment 
most  justlv  due  to  his  gross  and  dangerous  o^ 
fence ;  if  I  did  not  consider  them  as  prostrating 
the  dignity  and  safety  of  the  Representatives  of 
the  people  of  the  United  States,  I  should  not  ask 
your  indulgence  while  I  offer  my  remarks  upon 
them.  But  it  is  one  of  those  cases  in  which  great 
principles  arise  out  of  a  petty  transaction ;  and 
important  consequences  must  follow  from  the  de- 
cision which  shall  be  made.  In  the  outset  of  the 
discussion,  let  us  correctly  understand  who  are 
the  parties  in  the  controversy.  It  has  been  rep- 
resented that  the  rights  and  liberties  of  the  citi- 
zen, concentrated  and  personified  in  John  Ander- 
son, are  found  on  one  side  of  the  question,  and 
the  personal  privileges  of  the  members  or  this 
House  on  the  other.  This  is  not  a  correct  view 
of  the  subject.  The  members  of  this  House  per- 
sonally, individually,  as  for  themselves,  claim  noth- 
ing in  this  argument;  they  ask  no  protection; 
they  assert  no  privileges.  The  pretension,  such 
as  it  is,  is  made  in  our  collective^  representative 
capacity ;  standing  in  the  place  of  the  whole 
people  of  the  United  States,  maintaining  their 
dignity,  asserting  their  rights,  providing  for  their 
safety.  It  is  we  then  t^t  are  with  the  people, 
and  the  people  with  us,  in  this  controversy ;  ana 
on  the  other  side  we  see  but  John  Anderson,  an 
acknowledged  criminal,  who  has  insulted,  and 
endeavored  to  corrupt,  tne  Representatives  of  the 
people  of  the  United  States,  to  the  great  injury  aid 
disgrace  of  the  people.  If,  therefore,  I  could  ever 
be  influenced  in  my  conduct  here  bv  mere  popu- 
larity, I  could  never  feel  myself  safer  in  that  re- 
spect than  at  this  moment.  Having  thus  stated 
the  parties  to  the  dispute,  let  us  inquire  into  the 
points  of  difference  between  us.  In  doing  this  I 
would  lay  this  particular  case  out  of  view,  as  in- 
deed the  discussion  has  resolved  itself  into  an 
abstract  question  of  right  and  power.  We  co»> 
tend  this  legislative  body  of  the  people  of  ifce 
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fMifed  flmt«s  iMis,  and  must  aetemrilf ,  from  the 
t>err  naiareaiid  uses  of  its  existeoce,  hare,  whhin 
itself,  and  of  itself,  the  power  to  protect  itself  and 
its  menbers,  white  acting  under  Its  authority  and 
in  its  service,  from  every  attempt  to  orerawe  its 
d^berations  by  violence,  or  pollute  them  by  cor- 
reptkm.  This,  we  say,  is  a  power  inherent  in, 
«nd  inseparable  fVom,  the  very  existence  of  the 
body— -created  with  it,  and  derived  from  the  same 
tmhority.  AU  this  is  denied  by  our  opponents. 
You  will  observe,  sir,  I  keep  out  of  view,  in 
stating  this  proposition,  every  idea  of  punishment 
ibr  an  offence  or  crime ;  thus  avoiding  a  great 
mass  of  objections  growing  out  of  that  view  of 
tiM  sobject,  and  founded  on  the  provisions  in  the 
Constitution  for  the  trial  and  punishment  of 
crimes.  I  consider  the  right  contended  for  solely 
M  a  protecting,  not  as  a  vindictive  or  punishing 
]tower,  and  of  course  the  exercise  and  extent  of 
the  right  is  determined  and  limited  by  the  pro- 
tection required,  be  that  more  or  less.  Is  there, 
sir,  any  riffht,  is  there  any  principle,  more  fami- 
har  with  the  nature  of  man  than  this,  of  self^pro- 
teeiiott  IhHn  every  species  of  injury  ?  Do  I  say, 
with  the  nature  of  man  1  I  add,  with  the  nature 
of  every  living  being.  The  meanest  reptile,  the 
feeblest  animal  that  crawls  and  breathes  upon 
the  earth,  asserts  and  exercises  it ;  repels,  to  the 
Vtmost  01  its  strength,  every  hostile  assault,  and 
considers  its  own  preservation  as  the  first  of  its 
ivties.  Nor,  indeed,  is  this  all-pervading  princi- 
ple confined  to  animal  life ;  the  vegetable  world 
eteims  it  also.  The  rose  presents  a  thorn  to  the 
hand  that  assails  it  too  ruaely  \  and  the  sensitive 
plant  shrinks  fVom  the  touch  of  pollution.  Is 
this  House,  then,  the  ctely  body,  natural  or  politi- 
tttl,  which  must  bare  itself,  unresistingly,  to  the 
violence  of  the  ruffian  and  the  corruptions  of  the 
depraved  ?  No,  sir,  we  maintain  that  the  people 
tif  the  United  States,  in  creating  it,  intended  to 
create,  and  did  create,  a  perfect,  complete,  and  ef- 
ficient being,  competent  to  all  its  uses,  and  efficient 
in  every  power  necessary  for  them  5  and  not  a 
miserable  deformed,  powerless  being,  to  be  trod- 
den upon  without  redress,  and  d^pised  with  im- 
pimity.  Such  is  our  groirad.  What,  then,  is 
opposed  to  opinions  apparently,  at  least,  so  strong 
ind  unimpeachable  %  Why,  sir,  the  Constitn- 
ttOB—'tfae  rights  of  the  citizen — the  dang[er  of 
privileges  undefined  and  undefinable.  It  is  not 
denied  that  other  similar  bodies  in  other  countries 
it  well  as  our  own ;  that  courts,  ffreat  and  small, 
down  to  a  petty  justice,  possess  the  power  now 
contended  for ;  but  the  Congress  of  the  United 
Sttites  must  not  have  it  because  of  the  provisions 
^  the  Constitution.  Where  are  they,  then  ?  In 
what  article  or  section  of  that  instrument?  I 
■agree,  most  explicitly,  that  it  is  vain  to  show  the 
TCasonableness,  the  necessity,  the  antiquity,  the 
traiversality  of  the  principle  we  contend  for,  if 
the  Constitution  prohibits  it  to  us.  In  that  case 
We  must  abandon  it.  I  surrender  every  thing  to 
that  supreme  power.  But,  sir,  I  may  be  permit- 
ted to  say,  that  if  the  Constitution  of  the  United 
jytes  really  has  taken  from  this  body  a  power 
w(it«»foft  belonging  to  every  similar  lK)dy,  we 


have  a  right  to  expect  and  demand  that  it  be 
clearly  and  explicitly  shown ;  and  that  it  would 
be  most  eaRV  to  show  it.  Tet  we  find  the  gen- 
tlemen who  hold  this  ground  have  no  concept  or 
agreement  as  to  what  part  of  the  Constitution 
contains  this  important  prohibition.  One  finds 
it  in  certain  provisions,  whfch  he  asserts  to  be 
clear  and  conclusive ;  another  infers  it  from  cer- 
tain given  powers,  which  are  alleged  to1>e  exda- 
slve  of  all  others  \  and  a  third  class  deduces  it 
from  the  nature,  and  spirit  of  our  Oovernment. 
Now,  sir,  it  is  not  unftiir  to  say  that  a  prohibition 
so  difficult  to  be  fixed  to  any  part  of  the  Constitu- 
tion,  really  exists  in  do  part  of  it ;  and  that  we 
need  not  fear  to  violate  aft  instrument  which 
takes  so  little  care  of  itself  in  this  respect. 

The  honorable  gentleman  from  New  York, 
who  introduced  the  resolutions,  relied  on  exprese 
prohibitions,  which  he  thought  he  discovered  in 
those  parts  of  the  Constitution  which  require  an 
oath  previous  to  the  issuing  of  a  warrant ;  which 
protect  the  citizen  from  being  called  to  answer 
for  any  crime,  unless  on  the  presentment  or  in- 
dictment of  a|rrand  jury,  securing  him  fVom  be- 
ing put  twice  10  jeopardy  for  the  same  offence ; 
and  which  assure  to  him  a  public  trial  by  an  im- 
partial jury.  The  security  of  these  important 
rights  is  ifbund  in  the  fourth^  fifth,  and  sirth 
amendments  of  the  Constitution.  1  shall  omh 
to  trouble  the  House  In  the  answers  I  had  intend- 
ed to  make  to  these  several  objections,  becaaae 
they  have  been  sufficiently  routed  already,  and 
because,  in  the  subsequent  stages  of  the  debate, 
they  seem  to  have  been  abandoned  by  every  bodv. 
I  consider  them  to  have  died  a  natural  death, 
and  would  not  disturb  their  repose.  As  to  our 
having  issued  the  warrant  for  arresting  Anderson, 
without  a  previous  oath  of  his  offence,  it  is  ob- 
vious that,  if  the  objection  be  well  founded^  it 
comes  too  late ;  and  can  be  no  reason  for  passiag 
the  resolution  directing  his  discharge.  The  ut- 
most effect  wtrald  be  to  acknowledge  and  correct 
the  error,  and  detain  him  until  it  was  done.  Bot, 
in  truth,  it  was  no  efror,  provided  we  have  pow- 
er to  proceed  in  the  case  at  all.  I  need  not  repeit 
what  has  been  so  well  said,  to  ^ow  th^t  ^e 
clause  in  the  Constitution  on  this  subject  has  not, 
and  never  was  Intended  to  have,  any  possible 
relation  to  a  case  like  this.  It  looks  whoUy  ^ 
other  objects.  I  defend  the  warrant  without  oa^ 
on  this  ground.  We  assume  the  right  to  act«t 
all  in  the  case,  from  the  powers  we  allege  to  be 
necessarilv  vested  in  every  public  body;  and,  this 
established,  we  look  to  the  mode  of  proceeding 
in  the  exercise  of  this  power,  to  the  precedents 
and  practice  of  similar  bodies,  acting  in  timilaT 
cases.  We  take  the  whole  system  together,  «8 
well  the  power  claimed  as  the  means  of  giving 
it  eflRect  and  operation.  Now.  without  looking  to 
the  precedents  of  the  British  Parliament,  we  have 
the  example  of  our  Congress,  in  a  case  in  everf 
respect  the  same  with  this^ven  to  the  omture  -m. 
the  offence.  In  the  case  of  Randall  and  Whitney^ 
so  often  mentioned,  the  warrants  were  issued  oa 
the  representation  of  the  facts  made  by  membets 
ift  their  phtces,  and  it  never  was  required  that 
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(mtD.    So  in  erery  o^htt  insuraee. 

The  b^oribl^^ntl^imm  from  New  York  hav- 
Dig  ettmbtfofaed  himself,  fts  be  znpposedy  on  htB 
CoiMtimtioottl  gfTOODd,  of  which  I  shall  make  no 
farther  remark,  fiVoee^ed^  to  asaanlt  that  of  hie 
t|>]^ttent8.  He  says  We  resort  to  necessity,  that 
pM  of  tyrants.  Why,  sir,  it  may  be  the  plea  of 
tyrarits,  bat  assnredly  it  is  not  ejcclasitely  theirs. 
It  fs  the  plwi  of  ererybody,  whenever  it  existe.  It 
U  lr«|^ird«d  by  ef eryoddy,  land  recognised  by  the 
htw.  Toor  eothrts  daily  depart  from  general  and 
€9tablfehed  rales,  on  the  plea  of  necessity.  Men 
ire  i^rnhfTfed  to  jastify  or  ezcose  themselres,  on 
^is  ptea,  for  acts  otherwise  indefensible ;  nay,  itt- 
somacb,  that  the  necessity  a  man  may  be  under 
to  save  his  own  life  tnay  jiistify  bis  taking  that 
Of  another.  I  hope,  therefore.  We  shall  not  fall 
Under  a  h^yj  condemnation  for  resorting  to  this 

«lea,  if  we  fairly  make  oat  a  case  ander  it.  This, 
owerer,  is  denied.  We  are  told  that,  as  i^rds 
«ny  aetnal  violence  to  the  House  Itself,  disturbing 
its  j^i^ceedlngs,  there  is  no  necessity  for  this  pro- 
Meding,  because  too  may  put  out  or  remove  the 
offender.  Fii^t,  let  me  ask  the  gentlemen  who 
Hre  so  liberal  as  to  grant  us  this  power,  and  y^t 
win  allow  as  nothing  not  found  in  the  Constitu- 
tion, where  they  find  it  in  that  Instrument;  an4 
if  thtf  claim  a  right,  and  imply  or  assume,  from 
jnecessi^,  so  ftir,  what  is  to  prevent  other  gentle- 
men who  think  the  necessity  ^oes  much  farther, 
from  implying  or  assumitig  »  to,  the  extent  of 
their  notions  of  the  necessity'?  iCan  it  be  pre- 
tended that  this  necessity,  that  is  the  necessity  of 
preventing  actual  violence  afnd  interruption  to  the 
*Dody  While  sitting,  calls  for  ho  more  than  the 
ir%bt  of  putting  out  the  offender;  land  that  the 
l^omenthe  is  thrust  over  your  threshold  your 
poWer  over  hfm  ceases  1  What,  sir,  is  the  value 
of  puttihe  hlMi  out.  without  the  rigtit  of  keeping 
Mm  out?  This,  tnen,  is  substantially  the  great 
difference,  aiid  the  only  difference  between  us. 
Our  opponents  are  satisfied  with  the  right  of  put- 
ting the  oflfender  out  of  our  ball,  and  we  claim 
the  tVirtfaer  rigfat  of  keeping  him  out.  Without 
tftfo  he  may  return  instantly,  ag^n  and  affafn, 
and  the  time  and  attention  of  this  body  would  be 
'#b()ily  consumed  in  this  pitiful  contest  ^ith  a 
ruffian.  The  r%ht  to  put  out  is  worth  nothing, 
'While  you  eouple  it  with  a  right  and  power  to 
etHat  In.  I  here  again  disclaim  the  commitment 
hy  the  House  for  a  contempt,  to  be  in  the  nature 
01  a  punishment ;  it  Is  entirely  a  power  of  pro- 
tection y  if,  therefore,  it  shall  be  judged  necessary, 
to  prevent  a  repetition  of  the  offence,  to  commit 
the  offender  to  custody,  it  may  be  done  on  the 
"vtrfctest  principles  of  self-preservation  and  self- 
protection,  and  without  any  infringement  of  those 
parts  of  the  Constitution  which  provide  lor  the 
-prosecfutiott  and  punishment  of  crimes.  So  fkr 
in  relation  to  assaults  made  upon  the  House  col- 
leotively ;  and  I  should  think  it  is  manifest  the 
necessity  exists  to  the  whole  extent  we  contend 
*1oT,  h  it  not  also  so  as  regards  the  personal  se- 
tmrity  of  the  individual  member,  acting  under  the 
aatlMrity  and  ia  the  service  ot  the  House,  and 


tberefbre,  I  should  thhik,  eatitM  to  the  wMie 
protection  of  the  House  1  Sir,  avwy  member  of 
thb  body,  and  more  especialiy  souh-  as  compose 
the  important  committees,  fs  in  a  peculiar  man- 
ner exposed  to  a  variety  of  assaults  upon  hia 
hoabr,  nis  feelings^  his  integrity,  and  his  person ; 
which  the  citizen  ts  wholly  free  of.  Did  thepeo- 
ple  place  us  in  these  posts  of  danger,  Uftcovenkl 
and  unarmed  for  self-defence?  Peeuliar  haxanl 
demands  and  justifies  peouliar  safeguards ;  aad 
the  people  of  the  United  States  are  not  so  nnwise 
or  unjust  as  lo  say  to  us,  you  shall  encounter  un- 
common dangers  and  have  no  more  than  common 
protections.  For  their  own  sakes  they  could  not 
say  so ;  for,  ioasmueh  as  it  is  for  them  weaot  aad 
legislate,  it  is  all-iniportant  to  them  we  should  do 
so  without  fear,  Without  faror,  and,  above  dl, 
without  corruption.  The  disgrace  may  be  ours, 
but  the  injury  will  be  theirs.  When  yoo,  liirl 
Speaker,  acting  as  the  organ  of  this  body)  plaea 
a  gentleman  at  the  head  o7  an  important  commit- 
tee, do  yon  mean  to  throw  him  on  his  own  per- 
sonal means  of  security  in  the  exercise  oif  tHe  te- 
tlee  you  impose  upon  him  ?  If  ao,  wh»  iMrt^Mr 
will  accept  the  appointment,  or  disehaige  the 
dmy  ?  I  oeg  ^ntfemen  to  consider  in  what  sit- 
uation they  wiH  place  the  Chairman  of  the  Oo«i- 
mittee  of  Claims,  who  brought  this  affliir  before 
the  House,  if  they  pass  theiemeluliotts.  it  will 
be  to  say  to  hito,  you  have  been  grossly  insoh^ 
by  this  man ;  your  honor  has  been  riolated  { jwn 
feelings  outraged ;  but  really  it  is  no  afiur  nf 
ours;  it  is  a  matter  between  you  and  John  Aii- 
derson,  wfafcb  you  must  settle  with  him  as  you 
can.  If  you  ean  sue  or  indict  him^  the  eourta 
are  open  to  you  $  but  if  this  cannot  be  done,  you 
must  resort  to  yonr  own  means  in  your  own  way. 
I  beg  gimtleinen  seriously  to  reflect,  whether  any 
man  of  fteliog  Or  honor  wHl  serve  yoa  or  thin 
people  upon  stich  terms  as  these.  If  membars;uf 
Congress  are  to  resent  and  redress  peiaonal  a^ 
fronu  and  injuries,  attacks  made  «pon  iham  na 
metnbers  Of  Congress,  and  only  because  they  ate 
so,  the  people  hereafter  must  cnooae  their  Repet- 
sentatiTes,  not  for  their  wIsdoBK  experience,  wmi 
integrity,  but  for  the  ttreagth  or  their  aervasynad 
thepower  of  their  arms. 

The  bonbrableigentleman  from  New  York  neon 
attacks  as  for  rely  tng  on  precedents  to  support  niL 
debtarinff  that  they  are  the  expedtont  bt  a  bad 
cahse.  Not  eo  say  my  books  and  eeqierienet.  On 
the  contrary,  I  have  been  tatight  to  consider  an 
adfanrenee  to  precedents  as  the  eerUnty  of  tlK 
law ;  as  the  great  safety  of  every  right  to  the  aiti- 
zen.  To  haVe  the  Ihw  fixed,  and  to  know  what 
it  is,  is  the  great  de»deratum  in  the  admiolstia- 
tton  of  justice^  civil  and  criminal ;  inaomoch  that 
learned  judges  have  said  it  is  of  moreimpoitaittc, 
in  many  cases,  that  the  law  shonM  be  eartatn 
than  right.  If  precedentsare  disregarded ;  if  what 
is  the  rule  of  action  to*day  was  not  tne  rule  yes- 
terday, and  will  not  be  so  to-morrow,  what  guide 
has  tne  citizeB  for  his  conduct;  what  security  Iwb 
he  for  his  person,  his  property,  his  most  saesad 
righu  9  What,  thea,  are  tlie  precedents  wa  til|r 
on,  in  support  of  the  power  inaasea  of  aontsmfll 
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ftef  are  fiinufhed  froa  tbe  ezamploi  of  the 
'  British  PerHsmeDt ;  of  our  own  Cong^'eM;  of  our 
BtMM  kffisletiiret ;  and  of  eTery  eenrt  in  tlie  conn- 
trr^  making  a  body  and  weight  of  preeedent 
wnieh  we  cannot  diiregard  wiuont  more  confi- 
dence in  ouneltres,  and  more  respontibilltr  thaA 
lam  wilting  to  assimie.  Whatever  difiereace 
there  may  be  in  the  manner  or  extent  of  ezercii- 
ing  the  power,  the  principle  is  essentially  the 
same  in  ail.  I  beg  leave  to  inquire  into  the  ob- 
jections of  these  scTeral  authorities :  first  premis- 
ing, that  I  do  not  mean  to  found  tbe  right  upon 
them^  or  to  consider  them  as  creating  or  ginng 
the  ri^ht,  but  merely  as  evidence  of  its  existence 
and  utility.  They  furnish  argument  rather  than 
authority.  First^  as  to  the  usage  of  the  British 
Parliament  I  will  not  be  understood  as  pretend- 
inff  that  this  usage  has  anj  bindiiur  force  upon 
thtt  House  of  any  sort,  or  in  %nj  degree ;  but  I 
may  say,  there  is  sucn  a  similarity  in  many  of 
the  ji^reat  principles  of  the  construction  of  the 
British  Government  and  our  own,  that  we  may 
wisely  take  into  our  consideration  what  they 
have  found  expedient  and  safe  to  be  done  in  sim- 
ilar circumstances.  We  may  look  to  them  for 
instruction  in  legislation  as  we  do  in  law,  medi- 
cine, or  any  of  the  sciences ;  we  may  use  the  les- 
sons of  their  experience  and  the  light  of  their 
knowledge,  without  degradation  or  subserviency. 
But,  to  bre«k  ns  up  in  thb  part  of  our  ar^ment, 
we  are  told,  with  some  exultation,  that  this  is  the 
common  law  of  England,  and  which  has  no  au- 
thority or  force  in  this  country,  and  that  it  has 
been  so  rep«atedlv  decided  by  the  Supreme  Court 
of  the  United  States.  Both  positions  are  un- 
founded. In  the  first  place,  the  power  in  ques- 
tion is  not  derived  from  the  common  law  of  Bng- 
land;  and,  in  the  second  place,  the  Supreme 
Court  never  has  decided  that  that  common  law 
has  no  force  or  authority  in  this  country ;  but  ex- 
actly the  reverse.  As  to  the  first  point ;  the  right 
we  contend  for  has  neither  its  origin  or  its  au- 
thority in  the  common  law  of  England.  It  is 
the  law  of  nature  and  necessity.  It  is  a  coeval 
with  the  first  assemblage  of  men  that  ever  met 
together  for  deliberation  or  action ;  for,  without 
it,  they  could  neither  have  deliberated  or  acted. 
It  19  long  antecedent  to  the  common  law  of  Bng- 
bnd,  and  the  existence  of  England  herself;  and 
Is  now  known  and  practised  where  neither  Eng- 
land or  her  common  law  have  ever  been  heard  dT. 
You  will  find  it  asserted  and  understood  equally 
kk  the  le|istative  assemblies  of  Greece,  and  at  the 
council  fires  of  the  Cherokees.  It  belongs  to  no 
state  of  societv  or  period  of  time,  but  is  as  uni- 
versal, as  the  law  of  self-preservation  from  vio- 
lence and  injury.  The  decision  of  the  Supreme 
Oourt  on  the  common  law  of  England,  if  we  can 
properly  say  anything  has  been  decided,  applies 
owlf  to  the  question,  whether  the  courts  of  the 
Umted  States  have  jurisdiction  of  offences  at 
common  law ;  that  is,  whether  they  can  under- 
ttike  to  try  and  punish  a  crime,  the  uial  and  pun- 
ishment of  which  is  not  expressly  given  to  them 
by  the  Constitution,  or  some  law  of  the  (Jnited 
Slates.    Even  thb  limited  question  can  hardly 


lun- 


be  said  to  besettled;  aithoufh  two  honorable  gen- 
tlemen in  the  course  of  this  debate— the  onehigUr 
respected  in  his  professional,  and  the  other  in  his 
juaiciai  character— have  declared  it  has  been  re- 
peatedly decided,  they  have  not  been  good  enough 
to  refer  us  to  these  repeated  decisions. 

The  gentleman  from  Mississippi  read  theopift- 
ion  of  a  single  judge  of  the  Supreme  Court,  with 
whom,  I  believe,  the  doubt  originated;  but  this 
cannot  be  called  the  opinion  of  the  court.  And 
the  gentleman  from  neyr  York  referred  to  an- 
other case,  which,  it  is  true,  as  lar  as  it  foes,  was 
the  opinion  of  the  court.  But  it  passed  without 
argument;  and  the  judges  of  the  Supreme  Court 
have  been  so  far  from  considerlifig  the  question 
settled  by  that  case,  that,  so  late  His  in  the  year 
1816,  they  invited  an  argument  of  )the  question* 
some  of  them  indeed  declaring  they^coasideced 
the  point  settled,  and  others  as  expremy  sayii^ 
they  did  not  so  consider  it ;  and  all  bein 
to  hear  the  argument,  which  is  never  allowed  on 
a  decided  question.  Let  that  point,  howe^c,  be 
or  be  not  decided,  it  is  widely  different  fro  A  the 

Eisition  now  taken  that  the  common  law 
nd  has  no  force  or  authority  in  the  c 
this  country ;  the  contrary  of  which  is  re 
nised  almost  daily  by  every  court  in  the  ci 

try.    It  is  remarkable  that  its  authority  has  i 

particularly  acknowledge,  and  by  the  Supfteme 
Court  too,  in  the  very  matter  of  contempt^  (he 
whole  manner  of  proceeding  in  cases  of  that  ^\kiikd 
being  derived  from  the  common  law.    The  fi^ft- 
tleman  from  New  York,  in  order  to  prove  mat, 
even  in  relation  to  contempts,  the  courts  act  min- 
der a  statute  of  the  United  States,  and  indepeW- 
ent  of  the  common  law,  has  referred  to  an  aciytcf 
Congress^  passed  34th  September.  1789;  by 
17th  section  of  which  it  is  enacted  that  the  cooi 
of  the  United  States  shall  have  power  to  grs 
new  trials,  for  reasons  heretofore  allowed,  ^bc, 
impose  and  administer  all  necessary  oaths,  ~ 
and  to  punish  all  contempts  of  authority  in  at 
cause  or  hearing  before  them ;  and  this  is  the  la 
relied  upon  to  show  that  the  common  law  hi^ 
been  driven  out  of  our  courts.   Really  I  may  s« 
to  the  gentleman,  in  relation  to  this  act,  <*  I  thaay 
thee  for  that  word ;"  for  if  there  ever  was  an 
of  a  Legislature  which  recognises  the  power  o] 
the  common  law,  and  relies  upon  it  for  all  ii 
force,  efficacy,  and  execution,  it  is  the  very  < 
referred  to.    The  couru  are  to  grant  new  uL 
for  reasons  for  which  they  have  been  usus 
granted.    And  how  are  the  courts  to  disco^ 
what  these  reasons  are^  but  by  the  deeisioas 
courts  founded  on  the  common  law  ?    They 
to  impose  and  administer  all  necessary  oaths, 
no  reierence  to  be  had  to  tbe  common  law  to 
certain  what  oaths  have  been  considered  as 
cessarv  and  proper  to  be  imposed  and  adminis- 
tered f    They  are  to  punish  contempts  against 
their  authority ;  and  how  shall  they  decide  whaA 
is  or  is  not  a  contempt  of  that  authority,  in  t^ 
understanding  of  the  law,  but  by  reftrenee  t0 
precedents  and  the  common  law  1    May  a  judge 
of  the  United  States  call  anything  a  contempt, 
and  piuiish  it  as  such  and  in  his  own  i|Pty,  Ub 
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pride  or  caprice  mair  choose  to  call  so  ?  And 
are  the  citizens  of  this  coantrv  thas  exposed  to 
daoger  without  any  known  rule  hj  which  they 
may  aroid  it?  Where,  then, is  the  rule?  It  can 
be  found  in  no  statute  of  the  United  States ;  and 
if  we  reject  the  aid  of  the  common  law,  we  are 
absolutely  without  a  guide  or  rule^  either  for  the 
court  or  citizen.  The  truth  is,  sir,  there  is  no 
ease  of  legal  controversy,  cItU  or  criminal,  which 
can  be  carried  through  our  courts,  from  its  com- 
mencement to  its  final  issue,  without  in  some 
stage  of  it,  or  in  some  manner,  applying  to  the 
eommon  law.  If,  however,  the  precedents  of  the 
English  Parliament  are  to  have  no  weight  with 
ns  on  this  occasion,  what  objection  can  be  made 
to  those  of  our  own  Congress,  sitting  under  the 
same  Constitution  which  governs  us,  and  having 
the  same  obligation  to  observe  it  ?  Several  cases 
have  been  produced,  in  which  the  Congress  have 
exercised  the  power  of  proceeding  in  the  way  we 
are  proceeding,  against  a  citizen  ffuilty  of  a  con- 
tempt of  its  authority ;  and  one  of  them  precisely 
the  same  as  this.  It  is  not  controvertea  that  all 
the  State  Legislatures  assume  this  power,  and, 
in  some  instances,  have  exercised  it ;  and  it  can- 
not be  questioned,  that  every  court  in  the  coun- 
try, from  the  highest  to  the  lowest,  even  to  a  jus- 
tice of  the  peace,  has  exercised  this  power,  it 
never  having  been  doubted,  nor  its  utility  and 
necessity  denied.  This  mass  of  precedent  proves, 
beyond  all  question,  that,  by  a  sort  of  universal 
consent,  it  has  been  conceded  and  understood  that 
every  body)  created  either  to  make  or  administer 
the  laws  of  the  country,  must  have  a  power  with- 
in itself,  and  independent  of  the  other  tribunals 
of  justice,  to  protect  itself  from  violence,  from 
insult,  from  everything  and  everybody  that  would 
interrupt  or  corrupt  its  deliberations  and  deci- 
sions; and  that  the  use  and  exercise  of  this  power 
must  be  left,  in  a  great  degree,  to  the  sound  dis- 
cretion and  responsibility  of  tne  body  exercbing 
it.  Assuredly,  sir,  there  is  not  more  daop^er  of 
an  abuse  of  this  power  by  this  body,  the  imme- 
diate Representatives  of  the  people,  and  return- 
ing to  the  people  every  two  years  for  their  ap- 
probation or  condemnation,  than  by  the  Legisla- 
tures of  the  States,  and  the  numerous  courts  of 
justice  spread  in  every  part  of  the  country.  And 
may  we  not  safely  believe,  too,  that  all  these  Con- 
stitutional objections  are  fanciful  and  unfounded, 
since  we  find  the  exercise  of  the  power  has  been 
assumed  by  all  the  public  bodies  I  have  mentioned, 
undisturbed  and  uncomplained  of? 

The  honorable  gentleman  from  Virginia  (Mr. 
Babboub)  places  his  opposition  to  our  proceed- 
ing upon  ground  wbollv  different  from  the  hon- 
orable ffentleman  from  New  York.  He  does  not 
pretena  to  discover  any  absolute  prohibition  of 
this  power  in  the  Constitution ;  but  comes  at  it 
argumentatively,  by  inference.  The  gentleman 
maintains  his  argument,  not  only  by  rejecting 
altogether  the  doctrine  of  implied,  inherent  or 
incidental  powers  in  Congress, but  thinks  he  finds 
provisions  in  the  Constitution  which,  by  fair  in- 
ference, at  least,  negative  the  power  now  con- 
tended for.    He  relies,  first,  on  the  6th  section  of 


the  1st  article,  which  relates  to  the  privileges  of 
members  of  Conirress ;  and,  second,  on  the  gen-  • 
eral  sronnd  that  the  power  we  claim,  not  being 
found  amonff  the  enumerated  powers  of  the 
House,  it  follows  that  it  does  not  possess  it ;  in 
both  points,  relyiog  on  the  known  maxim  that 
these  affirmative  grants  or  expressions  of  right 
must  be  taken  to  be  exclusive  of  all  others.  We 
will  consider  the  objections  separately.  As  to 
the  first^  the  section  of  the  Constitution  alluded 
to,  provides  that  Senators  a^d  Representatives 
shall,  in  all  cases  except  tr'eason,  telony,  and  a 
breach  of  the  peace,  be  privileged  from  arrest  du- 
ring their  attendance  at  the  session  of  their  re- 
spective Houses,  and  in  going  to  and  returning 
from  the  same;  and  for  any  speech  or  debate  in 
either  House  they  shall  not  be  questioned  in  any 
other  place :  and  it  is  contended  that  this  section 
contains  all  the  privileges  intended  to  be  given 
to  either  House  or  Congress,  or  their  meoioers; 
there  being  no  right  to  assume  any  power  not 
thus  given.  Before  I  consider  this  section,  and 
the  argument  raised  upon  it,  I  would  beg  leave 
to  warn  gentlemen  how  thev  adopt  or  warrant 
this  rigid  manner  of  construing  the  Constitution 
and  th6  powers  of  Con^ss  under  it.  They  may 
be  binding  themselves  in  fetters  that  may  hereaf- 
ter sit  uneasy  upon  them ;  and  when  they  shall 
desire  to  come  at  some  great  good,  by  a  more  lib- 
eral and  enlarged  construction  of  that  instrcunent, 
they  may  find  themselves  unable  to  move  by  their 
own  sentence. 

But  to  the  objection:  It  is  the  danger  of  every 
argument  of  this  sort,  that  it  must  be  overthrown 
by  a  single  exception.  If  I  maintain  that  a  par- 
ticular clause  in  the  Constitution  contains  all  the 
power  intended  to  be  given  on  that  subject,  and 
It  can  be  shown  that  there  exists  any  power  not 
there  given,  the  argument  is  destroyea;  it  is  proved 
that  all  the  power  was  not  intended  to  be  ex- 
pressed, and  the  barrier  at  once  broken  down,  the 
whole  subject  is  thrown  open  to  be  governed  by  gen- 
eral and  acknowledged  principles  and  precedents  in 
similar  cases.  I  ask,  then,  whether  it  can  be  pre- 
tendedj  that  the  section  referred  to  really  contains 
the  whole  system  and  doctrine  of  privilege,  ex- 
tended for  the  protection  of  Congress  and  its  mem- 
bers ?  Has  not  the  contrary  been  admitted  again 
and  again,  by  every  jgentleman  who  has  shared 
in  this  debate  ?  If,  then,  it  does  not  contain  the 
whole,  where  are  we  to  look  for  the  rest,  but  to 
the  sources  to  which  we  have  applied  ?  In  the 
first  place,  it  is  obvious  that  this  section  provides 
nothing  for  the  protection  of  the  House,  collect- 
ively, while  actually  sitting  and  deliberating  oti 
the  public  business.  How  then  can  it  be  the 
whole  law  and  power  of  privilege  ?  Surely  it 
was  known  to  the  framers  of  the  Constitution, 
that  it  was  possible  the  body  of  Congress  might 
be  disturbed  by  violence  or  rude  interruption,  as 
well  as  that  one  of  its  members  might  be  arrested 
or  questioned  for  his  speech  in  tt^  House:  and 
yet  they  have  so  carefully  provided  for  the  lesser 
evil,  leaving  the  greater  one  without  guard.  This 
is  a  strange  omission  in  a  deliberate,  digested  syt- 
tern  of  the  privileges  of  Congress,  intended  to  ex- 
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«lade  every  pretence  of  every  other  power  for  its 
protectioo.  The  truth  must  be»  that  there  were 
certaio  knowo  and  accustomed  privileges  and 
powers  in  every  legislative  body,  which  were  not 
intended  to  be  taken  away  or  diminished,  further 
that  they  may  be  considered  to  be  regulated  or 
limited  in  the  particular  cases  mentioned.  If  in: 
deed  the  convention  intended,  for  the  protection 
of  the  citizen  from  arbitrary  and  undefined  power, 
to  fix  precisejy  the  whole  power  of  parliamentary 
privilege,  and  to  exclude  everything  which  be- 
fore had  been  so  considered  and  used,  they  would 
have  put  the  matter  past  all  doubt,  by  saying  so; 
and  not  leave  so  important  a  change  iu  the  receiv- 
ed doctrine  on  the  subject,  to  the  unci^rtainty  of 
inference  and  argument.  But  how  is  the  Houses 
In  actual  session,  to  be  protected  against  violence 
and  interruption?  We  are  told  that,  in  such  a 
ease,  we  niay  put  the  offender  out.  But  I  ask,  by 
what  autboritj  are  you  to  lay  your  hands  on  a 
citizen  and  thrust  him  out  of  your  doors  ?  i  do 
not  find  this  power  in  the  Constitution ;  and  I  am 
told  that  I  must  not  go  out  of  the  line  and  the 
letter  of  that  charter  of  our  rights.  Why  here  it 
Is  agreed  that  the  necessity  of  the  case  justifies 
tu8  removal,  and  that  we  may  exercise  the  force 
lequired,  because  this  is  our  uouse ;  and  any  man 
may  remove  an  intruder  from  his  own  house.  As 
to  the  necessity,  if  that  is  once  admitted  as  giv- 
ing power,  it  must  be  siven  to  the  whole  extent 
of  the  necessity;  and  that  must  be  judged  of  by 
every  memt>er,  and  every  House  of  Congress  for 
itselL  Where  then  is  the  Constitutional  barrier  ? 
Precisely  where  we  would  place  it — in  the  neces- 
sity of  toe  case,  fairiy  and  discreetly  judged  of 
and  decided  by  the  body  offended,  governing  it- 
self by  established  principles  and  precedents.  As 
to  our  deriving  the  right  from  the  right  we  have 
in  this  House,  as  our  House,  and  on  the  same 
principles  on  which  we  would  assert  it  in  relation 
to  our  private  property,  I  ask  if  the  gentlemen  can 
possibly  be  correct  in  this  suggestion,  however  in- 
genious ?  This  is  not  our  House,  as  private  pro- 
perty is,  nor  do  we  hold  it  in  the  same  riffht  or  on 
the  same  principles.  It  is  not  our  castle,  as  our 
homes  are,  from  which  we  have  a  right  to  exclude 
anybody  and  everybody,  as  we  may  please.  Can 
we  shut  our  doors  and  sav  that  nobody  shall  be 
admitted  within  these  walls  but  ourselves  ?  The 
experiment  would  be  a  dangerous  one.  Not  so 
in  relation  to  our  private  dwellings.  The  pub- 
lic has  provided  these  buildings  for  our  use  and 
occupation,  while  transacting  the  public  business, 
but  has  neither  given  us  a  right  or  exclusive  pro- 
nerty  in  them,  nor  parted  with  its  ownership. 
The  right,  therefore,  to  exclude  a  disturber  can- 
not rest  on  this  ground ;  and  if  it  could  it  would 
be  useless,  unless  coupled  with  the  further  right 
to  prevent  him  from  returning,  or  disturbing  you 
from  without.  I  would  only  further  remark  on 
this  point,  that  even  this  right  to  the  exclusive 
possession  of  your  own  house,  and  to  expel  an  in- 
truder, is  a  common-law  right,  provided  for  by  no 
statute  of  the  United  States,  and  cannot,  therefore, 
avail  those  gentlemen  in  this  debate  who  would 
banish  the  common  law  from  our  land^    Another 


essential  defect  in  this  system  of  privilege,  said  to 
be  contained  in  this  section  of  the  Constitution  is 
this,  that  it  provides  no  means  for  its  own  execu- 
tion; gives  no  remedy  for  its  violation.  When 
the  cases  shall  occur  you  will  be  unable  to  know 
how  to  proceed  to  vindicate  this  Constitutional 
right,  and  what  punishment  you  may  inflict  opon 
the  offender.  If  a  member  is  arrested  during  his 
attendance  on  the  House,  how  shall  he  be  dis- 
charged? Where  shall  he  seek  his  remedy  and  pro- 
tection, if  not  here?  If  no  power  exists  here  to 
protect  him,  because  no  such  power  is  expressly 
granted  by  the  Constitution,  must  he  go.  m  cus- 
tody of  the  officer,  to  the  court  issuing  the  writ, 
at  whatever  distance  it  may  be,  and  petition  them 
to  be  permitted  to  return  to  his  public  duty  ?  And 
must  he  wait  until  the  court  shall  please  to  signify 
its  will  upon  his  application  ?  And  should  the 
court  not  be  in  session,  must  he  obtain  his  writ 
of  habeas  corpus,  and  submit  his  case,  and  the 
rights  and  interests  of  the  35,000  citizens  he  rep- 
resents, to  the  pleasure  of  a  single  judge  t  If  he 
is  so  fortunate  as  at  last  to  be  dismissed,  what  se- 
curity has  he  that  on  his  return  he  may  not  be 
arrested  ag[ain  and  again  ?  This  privilege,  thb 
hi^h  Constitutional  privilege,  is  not  worth  a  far- 
thing on  these  terms.  These  may  be  called  ex- 
treme, improbable  cases;  but,  sir.  we  may  look  to 
such  cases.  The  time  may  come,  nas  it  not  already 
been  ?  when  the  great  question  of  peace  or  war 
may  hang  on  one  or  two  votes,  and  when  it  might 
be  worth  while  to  resort  to  extreme  expedients  to 
promote  or  prevent  it.  So  of  other  important 
sulnects  of  legislation. 

Again,  sir,  the  Constitution  guaranties  the 
member  of  Congress  from  being  questioned  else- 
where for  any  speech  or  debate  made  here.  But 
if  we  are  bound  down  to  the  letter  of  the  Consti- 
tution, and  may  assume  no  power  not  there  ex^ 
pressly  given,  what  will  you  do  if  a  member  shall 
be  questioned,  and  rudely  questioned,  and  menaced 
with  personal  injury  for  his  speech  made  in  de- 
bate. Yon  have  no  remedy,  and  the  boasted 
privilege  is  an  idle  mockery.  To  remove  diffi- 
culties so  obvious,  it  has  been  suggested,  in  Mr. 
Jefferson's  Manual,  as  well  as  in  the  course  of 
this  debate,  that  we  should  pass  a  Uw  on  the  sub- 
ject of  contempts,  and  prescribe  the  mode  of  pro- 
ceeding. I  bes  to  ask,  sir,  what  sort  of  law  would 
you  pass?  Not,  surely,  to  describe  the  offence, 
or  fix  the  cases  or  conduct  that  shall  be  deemed 
contempts !  for  if  these  are  limited  to  the  two 
instances  put  in  the  Constitution,  you  cannot  en- 
large them  by  l&w ;  you  are  as  much  restricted 
and  bound  by  the  Constitution  in  legislating  aa 
in  any  other  exercise  of  power.  Shall  we,  then, 
pass  a  law  to  prescribe  the  mode  of  proceeding, 
and  fix  the  punishment  ?  If  your  law  shall  give 
to  yourselves  the  right  to  proceed  and  punish  the 
offender  in  a  summary  way,  it  is  at  once  obnox- 
ious to  almost  all  the  Constitutional  objections 
that  have  been  urged  against  us  now.  It  will  be 
said,  with  equal  force  and  propriety,  that  we,  the 
injured  party,  constitute  ourselves  the  accuser, 
the  judge,  the  witness,  the  everything:  and  we 
can  have  no  more  right  to  pass  such  a  law  tha^ 
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to  proceed  without  oee — ^n^thiag  would  be  ^ned 
to  the  citizens  by  it.  It,  on  the  cootrary,  this  law 
shall  torn  the  offender  over  to  the  courts  for  trial 
and  punishment,  it  will  be  utterly  inefficient  to 
any  good  purpose ;  it  may  punish  the  wroiig,  but 
cannot  prevent  the  injury.  If  the  public  weal 
shall  safier  in  some  important  measure  by  the 
arrest  and  detention  of  two,  three,  or  more  of 
their  Representatives,  no  punishment  of  the  offen- 
der will  afford  any  remedy  for  the  eviL  Besides, 
the  members  of  Congress,  either  during  the  sitting 
or  afterwards,  as  the  case  may  he,  must  neglect 
their  duties,  or  be  detained  from  their  homes,  to 
attend  on  the  courts  of  justice  to  prosecute  and 
testify  in  these  cases  of  contempt.  But  a  con- 
clusive answer,  in  my  mind,  to  the  proposal  to 
pass  a  law  on  this  subject,  is  this,  that  no  such  law 
has  ever  yet  been  passed  or  moved;  and  we  have, 
therefore,  the  deliberate  opinion  of  fourteen  Con- 
gresses that  no  such  law  ought  to  be  passed.  Nor 
has  the  point  been  overlo<^ed  or  unattended  to. 
The  subject  has  been  before  Congress  on  several 
occasions,  hut  the  result  has  always  been  the 
aame — to  leave  the  power  of  the  House,  as  well 
as  the  mode  of  proceeding,  to  the  known  and  set- 
tled rights  of  simiUr  bodies,  without  ai^y  legisla- 
tive interference  or  regulation.  What  this  power 
was,  and  how  it  had  been  exercised,  were  well 
known  to  the  convention,  and  doubtless  intended 
to  be  assumed  by  Congress  on  the  same  principles, 
and  used  in  the  same  manner  as  other  legislative 
and  judicial  bodies  had  used  and  exercised  them. 
The  second  point  of  the  honorable  gentleman 
from  Virginia,  1  understand  to  be  this,  that  the 
Constitution  expressly  grants  and  defines  the 
powers  of  this  House,  as  such,  but  gives  none  such 
as  is  now  claimed,  and  therefore  it  must  be  un- 
derstood to  be  denied.  It  will  be  perceived  that 
the  argument  of  this  point  depends  upon  the  same 
principle  on  which  the  gentleman  supported  his 
first  point,  to  wit :  that  the  express  grant  of  pow- 
ers upon  any  subject  necessarily  excludes  all 
others ;  and,  of  course,  this  point  also  is  disposed 
of  by  showing  any  cases,  however  inconsiderable, 
ia  which  powers  not  enumerated  or  assumed  by 
the  House  are  admitted  without  question.  It  is 
denied  to  us  to  look  to  what  other  similar  bodies 
have  done,  or  to  draw  an]f  authcvitjr  from  such 
sources;  because,  it  is  said,  all  this  was  well 
known  to  the  framers  of  the  Constitution,  and 
wpuld  have  been  inserted  if  intended  to  be  given. 
Nothing  is  to  be  presumed,  nothing  implied.  But 
it  has  been  well  observed,  that  we  daily  do  look 
to  the  conduct  and  coiuse  of  proceeding  of  other 
lefi[islative  bodies,  and  uke  them  for  our  rule  and 
|;uide  in  the  construction  of  the  Constitution ;  for 
instance,  when  it  speaks  of  a  **  quorum  to  do  bu- 
siness," now  do  you  ascertain  how  many  mem- 
bers shall  make  a  quorum  but  by  a  reference  to 
the  precedents  aod  practice  of  other  bodies  7  so 
also,  when  it  speaks  of  a  jury,  d^.  It  is  answered, 
I  to  this,  that  we  may 


look  to  such  authority  for  the  use  and  explanation 
of  terms;  but  not  for  the  assumption  of  power. 
Be  it  so ;  and  does  not  this  House  assume  powers, 
and  high  and.  important  powers,  on  the  same  an- 


nowledge,  i 


tboFity«  and  without  any  express  great  of  tltaok 
in  the  Constitution  7  Do  you  not  take  to  your^ 
selves,  and  even  impart  to  your  committee  the 
power  of  sending  to  the  extreme  limits  of  the 
union  for  persons  and  papers,  whenever  it  is 
deemed  necessary  for  the  public  good  7  What 
power  can  be  more  absolute,  more  inconvenient 
to  the  citizen,  or%  bolder  intrusion  upon  his  per- 
son and  privacy  7  Tet  we  find  it  not  in  the  Con- 
stitution ;  and  justify  it  only  as  an  incidental 
power  arising  from  necessity,  and  sanctioned  by. 
the  usage  of  similar  bodies.  But  might  we  not  say» 
in  the  tone  of  the  gentleman's  argument,  that  as 
there  is  no  express  authority  given  to  each  House 
of  Congress  to  compel  the  attendance  of  abseai 
meoibers,  it  must  be  taken  to  be  exclusive  of  anf 
power  to  compel  the  attendance  of  any  other 
person.  The  argument  is  in  all  respects  the  same 
with  that  urged  against  us,  and  the  eonclusioa 
equally  clear  and  irresistible  in  both  cases,  if  the 
premises  be  admitted.  So, sir.  we  appoint  a  Ser* 
geant-at-Acms,  in  the  usage  of  other  legislative 
bodies,  6ut  no  such  officer  is  named  ia  the  Consti* 
tution.  It  is  answered  to  this,  that  a  power  is  given 
to  the  House  to  appoiat  its  officers;  very  tni^ 
but  still  ypu  do  and  must  refer  to  prac  tioe  ana 
usage  to  determine  what  those  officers  are  and 
ought  to  be ;  and,  what  is  still  more  important, 
to  ascertain  the  power  and  duties  of  those  oflkerSi 
none  of  which  are  prescribed  in  the  ConatitutioD^ 
We  find  in  the  rules  of  the  House,  the  duties  of 
the  Sergeant-at-Arms  prescribed  in  a  very  general 
way ;  and  his  fees  or  compensation  for  some  of 
them  fixed ;  among  which  it  will  be  seen  there 
are  allowances  for  the  arrest  and  custody  of  pcis^ 
soners  taken  by  order  of  the  House,  from  which 
it  would  seem  to  have  been  expected  that  on  some 
'occasions  and  for  some  causes,  the  House  has 
power  both  to  arrest  and  keep  the  person  of  a  cit- 
izen ;  unless  it  shall  be  confined  solely  to  the  case 
of  absenting  members,  which  construction  the 
terms  of  the  rule  negative.  I  ask,  sir,  by  whal 
right,  on  the  gentleman's  argument  of  exclusioc^ 
do  you  pay  the  Sergeant-at-Arms,  and  the  other 
officers  of  the  House  7  An  express  power  is  givea 
to  fix  our  own  compensation,  and  if  this  is  to  be 
taken  to  exclude  everv  other  power  on  the  subjeel 
of  compensation,  we  have  no  right  to  pav  the  at- 
tending officers  of  the  Houae.  But  the  right 
arises  froA  the  obvious  principles  of  aeeeasity 
and  justice,  which  must  form  a  part  of  the  Coiit 
stitttiioa,  for  without  them  it  cannot  be  executed* 
By  turning,  sir,  to  other  parts  of  the  Constito- 
tion,  it  willbe  seen  that  vastly  greater  powers 
than  are  now  claimed  are  exercised  by  consuuor 
tion  and  reference  to  known  usage  and  principles; 
and  that  this  doctrine  of  ezcliuion  cannot  he 
maintained.  In  the  general  powers  of  Congr(»a, 
authority  is  given  to  constitute  tribunals  inferior 
to  the  Supreme  Court;  and  in  the  2d  sec.  of  the 
3d  article,  the  judicial  power  is  described  ia  very 
general  terms.  But  what  has  been  done  under 
these  few  lines  of  the  Constitution?  A  variety 
of  courts  has  been  created  and  organized,  exer- 
cising most  of  their  powers  from  known  and  estah- 
lishea  usage  and  precedents ;  provision  has  beet 
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mmie  for  tiM  trial  aad  pDisbment  of  (^fences ;  in 
short,  the  whole  machinery  of  the  administration 
of  justice,  civil  and  criminal,  has  grown  by  im- 
pUeation  oat  of  two  or  three  general  claases  in 
the  Constitution.  I  wonld,  for  a  moment,  advert 
again  to  the  doctrine  of  ezclosive  constmction. 
In  the  enumerated  powers  of  Congress  it  is  de- 
clared they  may  "  define  and  pdbisb  piracies  and 
folonies  committed  on  the  high  seas,  and  offences 
against  the  law  of  nations."  And  in  another  part 
of  the  Constitution,  treason  is  expressly  defined, 
and  the  punishment  prescribed.  Now  what  is  the 
argument  from  these  iacts  on  the  gentlemen's  ex- 
closive  principle  ? — That  inasmuch  as  the  Consti* 
tution  has  defined  one  crime ;  (as  it  has  defined 
two  privileges)  and  has  also  expressly  designated 
the  offence  which  Congress  shall  power  to  define 
and  punish,  therefore  Congress  has  no  power  to 
define  or  punish  any  other  crimes  or  offences ; 
and  all  our  penal  code  is  an  unconstitutional 
usurpation  of  power,  and  void.  But  we  find  that 
neither  Congress^or  the  courts  have  y^ded  to 
this  argument.  We  have  passed  laws  defining 
and  punishing  perjury,  forgery,  bribery.  d«.,  and 
Che  courts  have  gone  on  to  execute  these  laws 
without  compunction  or  doubt.  In  conclusion 
of  my  remarks  upon  this  subject,  I  repeat,  that  I 
dismiss  the  idea  of  punishment,  legally  speaking, 
for  contempts  to  the  House;  and  consider  the 
power  altogether  as  a  protecting  one;  and  the 
nature  and  extent  of  the  power  proves  it  to  be  so. 
We  may  commit  the  offender  to  close  custody, 
because  that  may  be  necessary  to  prevent  a  repe- 
tition of  the  offence;  and  we  may  continue 
him  in  custody  as  lonff  as,  in  our  discretion, 
may  be  necessary  for  this  prevention ;  but  we 
aannot  extend  it  beyond  the  sitting;  of  Congress, 
because  beyond  that  period  it  is  impossible  the 
danger  can  exist,  or  the  guard  be  necessary.  I 
leave  the  subject,  sir,  with  a  sentiment  of  Chief 
Justice  McKean,  in  the  case  of  Oswald,  where, 
also,  the  power  of  the  court  was  denied  :  If  we 
Jiave  not  a  power  to  punish  for  contempt  of  our  au- 
thority, we  shall  soon  become  so  truly  contempti- 
ble that  no  contempt  can  be  commit  ted  against  us. 
Mr.  Rbea,  of  Tennessee,  said,  the  preamble  to 
the  resolutions  having  been  withdrawn,  and  there- 
with the  amendment  that  he  had  offered  to  it, 
the  resolutions  now  stood  uncovered,  and  present 
themsdves  to  this  House  for  argument  and  de- 
olsion.  He  would  now  make  another  attempt  to 
fet  clear  of  them,  so  that  the  person  charged  with 
we  contempt  might  be  speedily  brought  in,  and 
tkds  troublesome  business  be  ended.  He  there- 
fore moved  to  amend  the  said  resolutions  bv  strik- 
ing out  all  of  them  after  the  word  reaolvea  in  the 
first, and  to  insert  in  place  thereof  the  following: 
**  That  this  House  possesses  competent  power  to 
'  punish  John  Anderson  for  his  contempt  of  the 

*  House,  and  his  outrage  upon  one  of  its  members. 
'  Therefore,  resolved,  that  the  Sergeant-at-Arms 

*  be  directed  to  conduct  John  Anderson  to  the  bar 
'  of  the  House."  If  the  resolutions  were  with- 
drawn, this  proposed  imendment  would  go  with 
them,  and  the  object  he  had  in  view  would  be 
ftmined. 


Having  offered  his  amendment  to  the  resolu- 
tions, Mr.  R.  proceeded  to  offer  some  remarks  on 
the  resolutions,  in  the  order  in  which  they  pre- 
sented themselves.    The  object  of  the  first  reso- 
liition,  said  Mr.  R.,  is,  that  John  Anderson  be 
discharged  from  the  custody  of  the  Sergeaat-at- 
Arms.    This  proposition  infers  that  either  the 
person  charged  did  not  commit  a  contempt,  or  if 
he  did,  that  this  House  has  not  power  to  punish 
it.    But  the  ^ntlemen  who  oppose  the  proceed- 
ing against  him  do  not  deny  that  he  has  commit- 
ted an  offence.    And  if  the  power  of  this  House 
to  punish  be  denied,  for  wnat  reason  was  the 
preamble  to  the  resolution,  together  with  the  pro- 
posed amendment,  withdrawn,  and  the  House 
thereby  then  prevented  from  directly  deciding  on 
the  question  of  power?    The  withdrawing  the 
preamble,  and  with  it  the  proposed  amendment, 
implied  the  admission  of  the  power.    The  object 
of  the  second  resolution,  said  he,  is,  that  the  per- 
son charged  may  be  delivered  over  to  be  jprose- 
cuted  by  the  Attorney  General  for  his  offence. 
If  the  consequences  of  the  adoption  of  this  resolu- 
tion be  attended  to,  it  can  have  but  little  support. 
The  manner  in  which  a  prosecution  for  the 
alleged  offence  may  be  instituted  and  pursued  in 
a  court  of  justice  has  not  been  declared,  and  lam 
not  at  present  inclined  to  give  any  opinion  re- 
specting it.    The  third  resolution  proposes  that 
the  Committee  on  the  Judiciary  be  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  the  punishment  of  any  contempt  of  the  Sen- 
ate or  House  of  Representatives  of  the  United 
States,  and  of  any  breach  of  the  privileges  of 
either  House.    Mr.  R.  said  he  was  not  prepared 
to  vote  for  the  adoption  of  this  resolution.    It  ap- 
peared to  incline  towards  a  sedition  law.    If  the 
proposed  amendment  be  adopted,  these  resolu- 
tions will  be  set  aside,  the  proceedings  against  the 
person  charged  will  soon  be  ended,  and  he  will 
DC  discharged.    Exceptions  are  taken  to  the  word 
punishj  but  a  definition  is  not  offered.    The  word 
punishment  is  an  extensive  term,  comprehending 
every  species.    To  reprimand  is  to  punish.    The 
person  charged  is  in  the  custody  of  the  Sergeant- 
at-Arms ;  that  is  a  punishment.    Is  there  any 
other  word,  in  the  same  language,  equivalent  to 
the  word  punieh  7    If  so,  let  it  be  named,  that  it 
may  be  substituted ;  if  there  be  not,  why  except 
to  the  word  ?    The  good  and  virtuous  have  rights 
as  well  as  those  of  another  character ;  and  if  the 
rights  of  the  latter  are  protected,  the  rights  of  the 
former  require  protection.    What  are  the  rights 
of  this  House?    To  be  free  in  ddiberation;  to 
be  pure  in  principle ;  to  be  correct  in  decision,  in 
as  high  a  degree  as  the  present  state  of  huoaan 
existence  can  extend  to ; — are  rights  of  the  House 
of  Representatives  of  the  Congress  of  the  United 
States.    Whatever  will  go  to  violate  any  of  these 
rights  is  a  contempt,  and  a  breach  of  the  privi- 
leges of  this  House.    The  term  iibuse,  here  naed. 
is  not  intended  to  signif:^  this  House,  composea 
of  walls  and  materials,  in  which  we  sit  and  delib- 
erate.   The  term,  by  a  well-known  figure,  signi- 
fies thev  who  sit  in  it :  they  are  the  Kepr^senta- 
tlves  of  all  the  people  of  this  nation.    The  ap- 
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proach  to  this  House  oogfat  to  be  by  the  aTenae 
of  purity.  The  eteroftl  rules  of  right  govern  this 
question;  and  there  is  a  moral  principle  that 
ought  to  gorern  erery  man  who  approaches  this 
House,  in  which  the  majesty  of  the  sovereign  peo- 
ple, in  their  representative  capacity,  does  reside. 

Mr.  Rbba'b  amendment  was  not  decided  when 
the  House  adjourned. 

Wednesday,  January  14. 

Mr.  Qaqb  presented  a  petition  of  sundry  man- 
ufacturers  of  paper  in  the  State  of  Massachusetts, 
praying  that  a  duty  of  two  dollars  a  ream  may 
be  imposed  on  all  paper  imported  into  the  United 
States. — Referred  to  the  Committee  of  Com  mert:e 
and  Manufactures. 

Mr.  Irving,  of  New  York,  presented  a  petition 
of  the  Mayor,  Aldermen,  and  Commonalty,  of 
the  city  of  New  York,  praying  that  provision 
may  be  made  for  the  adjustment  and  final  settle- 
ment of  their  claims  and  accounts  in  relation  to 
the  defence  of  the  city  and  port  of  New  York 
during  the  late  war  with  Qreat  Britain,  upon 
just  and  liberal  principles. — Referred  to  the  Com- 
mittee of  Claims. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  Joseph 
Thorn,  accompanied  by  a  bill  for  the  relief  of 
Joseph  Thorn;  which  bill  was  read  and  com- 
mitted. 

Mr.  L.  also  reported  a  bill  making  appropria- 
tions for  the  payment  of  the  arrearages  whicli 
have  been  incurred  for  the  support  of  the  Mili- 
tary Establishment  previous  to  the  1st  January, 
1817 ;  and  also  a  bill  making  an  appropriation 
for  the  Military  Establishment  of  the  United  States 
for  the  year  1818;  which  bills  were  committed. 

Mr.  T,  M.  Nelson,  from  the  committee,  to 
whom  had  been  referred  the  Senate's  bill  extend- 
ing the  time  for  locating  Virginia  military  land 
warrants,  and  returning  the  surveys  thereon  to 
the  General  Land  Office,  and  for  designating  the 
western  boundary  line  of  the  Virginia  mintarv 
tract, reported  sundry  amendments  thereto^  which 
were  read  and  committed. 

On  motion  of  Mr.  Parbis.  the  Committee  On 
the  Judiciary  were  instructed  to  inquire  into  the 
expediency  of  requiring  further  security  from 
the  clerks  of  the  several  circuit  and  district  courts 
of  the  United  Stales,  and  providing  by  law  for 
keeping  the  records  of  said  courts  in  the  places 
where  the  same  shall  be  respectively  holden. 

On  motion  of  Mr.  Tarr,  the  committee  ap- 
pointed on  so  much  of  the  President's  Message 
as  relates  to  roads,  canals,  and  seminaries  of  learn 


that  part  of  the  United  States'  turnpike  road 
lying  netween  Cumberland  in  the  State  of  Mary- 
land, and  Wheeling  in  the  State  of  Virginia. 
CASE  OF  JOHN  ANDERSON. 
The  House  resumed  the  consideration  of  the 
resolutions  submitted  by  Mr.  Spbnosr,  on  the  9th 
instant,  in  relation  to  the  case  of  John  Anderson, 
15th  Con.  Ist  Ssss.— 24 


and  the  question  recurred  on  the  amendaitit 
proposed  by  Mr.  Rhba,  and  depending  yesterday 
at  the  time  of  adjournment:  whereupon,  Mr.  Rhea 
modified  his  said  amendment  to  read  as  follows : 

**  That  this  House  possesseth  competeiit  power  to 
punish  for  contempts  of  its  authority :  therefore, 

''Rooked,  That  the  Sergeantpsi-Axms  be  diieelsd 
to  condact  John  Anderson  to  the  bar  of  this  Heose." 

And  the  question  bein^  stated  to  agree  to  the 
said  amendment  as  modmed — 

Mr.  Claobtt y  spoke  as  follows:— After  the 
elaborate  and  learned  discussion  of  the  subject 
under  consideration.  I  should  not,  at  this  hour  of 
the  debate,  trouble  the  House  with  any  remarks^ 
if,  in  the  laudable  efibrt  to  preserve  the  Consti- 
tutional privileges  of  this  House,  honorable  gen- 
tlemen had  been  more  particular  in  noticing  the 
form  as  well  as  substance  of  the  three  resolutions 
lastly  introdueed,  and  upon  which  it  will  be  our 
duty  to  decide.  To  these  resolutions,  sir,  I  shall, 
principally  apply  my  remarks.  The  resolutions 
referred  to  are  as  follows : 

Ist.  '<  Ruohedt  That  all  proceedings  against  John 
Anderson  cease,  and  that  he  be  discharged  from  the 
custody  of  the  Sergeant-at-Arms." 

8dlv.  «  Remdvedy  That  the  Attorn^  General  be  di- 
reeted  to  instttute  process  against  John  Andenon, 
agreeably  to  the  laws  of  the  United  States  or  of  ttie 
District  of  Colambia."    And, 

3dly.  "Resolved,  That  the  Comnuttee  on  the  Ju- 
diciary be  instructed  to  inquire  into  the  expediency  of 
providing  by  law  for  the  pumshment  of  any  contempt 
of  the  Senate  or  House  of  Representatives,  or  any 
breach  of  privilege  of  either  House." 

These  resolutions,  sir,  were  originally  intro- 
duced with  a  preamble  attached  to  them ;  aod 
though  that  preamble  was  yesterday  withdrawn, 
the  arguments  were  founded  upon  it;  and  the 
impression  remains,  and  ought  to  be  noticed. 
The  preamble  was  in  the  following  words :  "  This 
'  House  entertaining  great  doubts  of  its  possessing 
'  competent  power  to  punish  John  Anderson  for 
'  his  contempt  of  this  House,  and  his  outrage 
*  upon  one  of  its  members,  Kesolved,"  4c.  (as 
above.)  Now,  sir,  with  or  without  this  preaml^ 
ought  these  resolutionato  be  adopted  7  Are  they 
not  incompatible  with  each  other,  and  inconsis- 
tent with  the  proceedings  and  with  the  dignity 
of  this  House  ?  Surely  they  are.  These  resolu- 
tions, taken  collectively  with  the  arguments,  are 
predicated  upon  a  breach  of  privilege^  and  eoa- 
tempt  of  this  House,  and  an  outrage  oomoitted 
against  one  of  its  members.  Yet,  by  the  first 
resolution,  he  is  to  be  discharged  I  By  the  second^ 
the  Attorney  Qeneral  is  directed  to  institute  pfo- 
cess  against  him,  agreeably  to  the  laws  of  the 
United  States,  or  of  the  District  of  Columbia; 
when,  in  fact,  we  have  been  told  by  some  of  the 
advocates  for  his  discharge,  (and  truly  too,)  that 
there  is  no  law  of  the  United  States  or  of  this 
District  to  meet  this  case.  The  third  resolution 
evinces  this  fact ;  it  directs  that  the  Committee 
on  the  Judiciary  be  instructed  to  inquire  of  the 
expediency  of  providing  by  law  for  the  punish- 
ment of  any  contempt  against  the  Senate  as  well 
as  this  House,  or  any  breach  of  privilege  of  either 
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Hovte.  Surtly,  sir,  we  esanot  adopt  these  reto- 
iatioos  witboat  eompromittlD^  the  privileges  and 
d^mty  of  this  House.  Nay,  sir.  these  resolutions 
presuppose  an  adjudication ;  wnen.  in  fact.  John 
Anderson  has  not  been  fully  beard ;  nor  has  he 
been  ^vonounoed  guilty  of  an  offence.  And  what 
jMire  we  to  do  with  the  privileges  of  the  Senate ; 
or  thev  with  ours?  There  can  be  no  amalgaiaa- 
tionofthe  privileges  of  the  two  Houses.  And  again, 
sir,  if  we  adopt  these  resolutions,  though  we  dis- 
charge him  from  the  custody  of  our  Sergeaot- 
at-Arms,  and  direct  the  Attorney  General  (who 
has  no  law  in  the  case)  to  institute  process  against 
him,  we,  virtually  at  least,  pronounce  hiiA  guilty, 
without  having  heard  him  in  his  defence;  which 
I  can  never  assent  to.  Let  lis,  then  reject  these 
resolutions,  as  iacomj[)atible  with  each  other,  and 
irrelevant  to  the  subject  under  consideration,  and 
return  to  the  process  by  which  John  Anderson 
iras  arrested  and  arraigned  before  us ;  and  how- 
ever unpleasant  the  task,  let  us  meet  the  subject 
promptly.  And  now,  sir,  permit  me,  very  briefly, 
to  ad4  a  few  words  as  to  the  power  of  this  House 
in  leferenee.  to  its  own  preservation.  But,  first, 
I  have  been  surprised  that  any  should  deny  this 
|Kiwer«  Great  eloqaenee  and  powers  of  rhetoric 
hmrt  been  ^iisplayed  fay  the  honorable  gentle  man 
who  deny  this  power.  Great  Indeed  must  that 
eloquence  be  which  shall  convince  me  that  this 
floose  has  not  such  power;  or  that  we  are  not 
bound,  upon  this  occasion,  to  exercise  it.  Gen- 
tlemen have  denied  the  right  of  calling  to  our  aid 
either  the  Ux  parliamentaria  or  the  common 
law.  Sir.  highly  as  I  esteem  the  principles  of  the 
common  law,  I  will  lay  that,  together  with  the 
law  of  Parliament,  out  of  the  case;  and,  in  sup- 
port of  the  privileges  of  this  House,  stand  or  fall 
with  the  Constitution.  The  Constitution  created 
this  bodv  as  one  essential  branch  of  the  Legisla- 
ture of  the  nation.  By  a  grant,  of  power  to  legis- 
late, all  attributes  necessary  to  its  perfection,  and 
its  complete  enjoyment  of  that  power,  are,  ex  re 
noto,  also  granted ;  and  among  the  most  essential 
of  all  attnbutes  (and  without  which  legislative 
powers  could  not  exist)  is  the  privilege  of  free 
and  undisturbed  deliberation:  deprive  this  body 
uf  that  attribute,  and  the  power  of  legislation  is 
at  an  end.  It  follows,  then,  as  a  necessary  con- 
sequence, that  a  disturbance  of  deliberation  is  a 
breach  of  privilege.  Affect  one  member,  and 
tlie  whole  body  is  affected.  Did  not  the  House 
of  Representatives  of  the  United  Sutes  so  pro- 
nounce it,  when,  in  December,  1795,  they  im- 
prisoned Randall  and  Whitney  for  contempt? 
They  did.  And  without  such  power  the  Govern- 
ment could  not  have  existed.  And  what  were  the 
offences  of  those  men?  Similar  to  this  of  John 
Anderson,  except  that  they  were  less  aggravated. 
Those  offenders  attempted  to  corrupt  members  in 
their  individual  capacity ;  but  this  is  an  attempt 
upon  the  honorable  chairman  of  one  of  your  most 
important  committees,  who,  as  has  been  re- 
marked, "  holds  the  keys  of  your  Treasury.^  Is 
not  this  an  offence?  is  not  this  a  breach  of  the 
privilege  of  this  House?  Is  it  not  an  attack 
tipon  the  purity  and  dignity  of  this  House? 


Sorelyit  is;  itisanactfftatewiiit«e.  Bir,  I  re- 
spect, and  will  defend,  to  the  utmost  of  my  jpbwer, 
the  liberties  and  the  rights  of  my  constituents, 
and  of  my  feilow-eitisens  at  large ;  it  is  my  dttty, 
and  I  take  pleasure  in  it.  And  I  believe,  by  it- 
fending  the  privilges  of  this  House,  'we  preserve 
those  liberties-— yes,  sir,  and  we  defend  the  Trea- 
sury too.  Let  us,  then,  put  a  stop  to  attempts  of 
this  kind  by  the  prompt  application  of  a  remedy. 
Let  us  preserve  our  privileges  and  our  treasure 
from  the  grasp  of  unhallowed  hands.  Let  us  en- 
circle this  honorable  member  with  our  protec- 
tion ;  and  convince  the  nation  and  the  world  that 
this  body  has  a  due  sense  of  its  own  integrity 
and  dignity,  and  will  punish  for  contempt — and 
that  whoever  has  claims  upon  this  body,  or  its 
committees,  for  justice,  must  approach,  as  to  a 
pure  fountain,  with  clean  hands.  And  let  us 
adopt  the  language  of  a  learned  and  pious  writer, 
^*procuLO  procul  esie  profanil^ 

Mr.  WBiTBftAif,  of  Massachusetts.— It  was  not 
my  intention  to  have  troubled  the  House  upon 
this  subject  I  bad  hoped  that  some  gentleman, 
in  the  course  of  his  remarks,  would  have  em- 
braced my  view  of  it.  I  will  not  now,  however, 
occupy  much  of  your  time.  It  is  a  few  hints 
only  which  I  would  suggest. 

I  regret,  sir,  that  the  process  made  use  of  in 
this  case  had  not  received  a  different  denomina* 
tion.  Misnaming  things  is  not  unfrequeutly  a 
source  of  much  error,  if  the  process  against 
John  Anderson  had  been  denominated,  as  it 
should  have  been,  an  attachment,  which  is  its 
proper  name,  much  of  the  perplexity  which  has 
so  much  disturbed  the  minds  of  some  gentlenien 
would  have  been  avoided.  On  resorting  to  the 
Constitution  they  would  there  have  found  noth- 
ing about  probable  cause,  supported  by  oath,  as  a 
pre-requisite  to  the  process.  Making  use  of  the 
term  warrant,  though  erroneously,  has  occasioned 
gentlemen,  not  conversant  with  subjects  of  this 
kind,  to  apprehend  that  our  proceeding  was  re- 
pugnant to  the  Constitution. 

The  proceeding  by  attachment  for  contempt  is 
authorized  by  the  principles  of  the  common  law. 
It  is  sanctioned  by  usage :  by  the  practice  of  all 
tribunals  of  justice,  and  ail  legislative  bodies.  It 
is,  in  fact,  this  which  makes  the  common  law. 
Gentlemen  seem  much  disposed  to  quarrel  with 
this  common  law.  But,  sir,  what  is  it  ?  If  gen- 
tlemen would  like  the  phraseology  better,  it  is 
nothing  more  nor  less  than  common  senae.  It  is 
that  wisdom  which  is  sanctioned  by  the  experi- 
ence of  ages ;  which  has  been  agreed  to  in  all 
timeuy  and  in  all  places,  as  constituting  the  per- 
fection of  reason. 

Gknllemen  have  said  that  the  common  law  is 
unknown  to  the  Constitution ;  that  the  Supreme 
Court  have  decided  that  it  neither  adopts  nor  re- 
cognises it.  In  this  they  certainly  deceive  them- 
selves. In  one  of  the  articles  of  the  Constitution 
it  is  provided,  that  no  fact  tried  by  a  jury  shall 
be  otherwise  re-examined  in  any  court  of  the 
United  States  than  according  to  the  rules  of  the 
common  law.  Again,  sir,  the  courts  of  the  Uni- 
ted States  have  cognizance  of  aU  suits  between 
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indtvidtiBk  not  Hving  iq  the  some  State,  <&c. 
Now,  sir,  there  is  no  taw  poiotiog  oat  the  mode 
Id  which  soeh  suits  sbAll  be  instituted,  nor  the 

Sroaeediqgs  to  be  had  between  parties  litigating, 
[or  is  there  a  single  principle  prescribed  for  the 
government  of  ibtir  decisions  in  an  action  of 
any  kind  whatever.  Volumes,  without  number 
almostf  would  be  requisite  to  contain  all  the  prin- 
ciples which  might  thus  be  brought  into  opefa* 
iioo.  These  wte  only  to  be  foand  in  the  code  of 
<he  eooinon  law.  As  tocrimflfri|||<aAnst  the  Uni- 
ted States,  iheOouf  tony  be  eiMMidefcd  as  hav- 
ing itocided  tbat  they  do  aotcsiet  unless  pointed 
out  by  statute.  Svea  dn  tbis  opinion,  howvyer^ 
4he  Court  were  not  iuaanimotts. 

But,  sif)  no  eodrts  in  the  Union  will  Joore 
preMtly  proceed  against  individuals  by  w«y  of 
mtacbmeot  for  contempts,  than  will  the  eourts  of 
Ihe  United  States.  And  why  is  it  so?  It  is 
because  it  is  essential  to  the  due  exercise  of  the 
duties  assi|^ned  them.  If  at  any  time  Govern- 
ment appomts  a  body  of  men  to  perform  certain 
epeeilied  duties,  it,  at  the  same  time,  of  nteessity, 
grants  all  the  ^wer&  whether  specified  or  not, 
essential  to  their  performance.  The  first  law  of 
nature,  self-preservation,  will  as  necessarily  belong 
to  such  boaies  as  to  individuals.  Whiit  is  this 
law  of  nature  ?  It  is  the  common  law.  It  is  this 
which  has  settled,  defined,  and  prescribed  its 
nature,  its  extent,  and  its  limits. 

Finally,  sir,  without  the  aid  of  the  common 
law,  it  would  be  utterly  impracticable  to  proceed 
one  step  under  the  provisions  of  the  Constitution. 
It  is  interwoven  with  every  article  of  it ;  and  is 
predicated  upon  its  known  previous  existence. 
Without  it  the  Constitution  would  be  a  mere 
skeleton,  without  vitality.  It  is  the  very  atmos- 
phere in  which  it  breathes,  and  without  which  it 
wodld  expire  as  suddenly'  as  would  an  animfld 
without  the  atmosphere  in  which  it  breathes. 

It  wtU  be  conceded,  sir,  if  an  infuriated  indi* 
Tiduai  should  be  about  to  assail  me,  that  I  should 
teve  a  Ti(|[bt  to  8et2e  and  hold  him  till  the  danger 
of  iiis  doing  Hie  barm  would  be  over.  This  is 
all  that  is  claimed  by  this  House.  As  to  the 
matter  of  punishment,  I  shall  not  contend  that 
we  have  anjrthidg  to  do  with  it.  So  far  as  it 
ibay  be  punishment  to  the  individual  to  bere^ 
'Strained  from  doing  harm,  it  is  the  result  of  ne- 
eessky  oo  one  part,  and  of  misconduct  on  his; 
hnt  is  not  to  be  considered,  by  any  means,  in  the 
nature  of  punishment  for  an  offsnce,  inflicted  as 
sucb.  If  we  find  individuals  lurking  about  our 
"wtflls,  besetting  the  members  in  their  apprtmcbes 
to  the  House,  or  on  their  way  from  it,  or  at  their 
lodgings,  with  views  and  in  a  manner  calculated 
<b  disturb  the  fair  and  regular  course  of  proceedf 
ing  in  transactinff  the  business  of  legislation,  it 
can  make  no  difference  whether  it  be  by  open 
violence  or  by  more  sly  and  insidious  attempts. 
Will  gentlemen  say  that  the  House  cannot  arrest 
and  restrain  such  offenders?  Shall  we  not  have 
the  same  power  as  would  an  individual  1  Shall 
we  not  take  the  offender  into  custody,  and  re^ 
strain  him  till  he  shall  have  given  satisfactory 
evidence  that  danger  is  no  longer  to  be  appre^ 


bended  1  In  doing  this  we  should  loerely,  as  we 
sometimes  sav  in  velatioa  to  property,  sequester 
the  individual  for  the  present  as  a  security  or 
guarantee  to  our  safety.  This  would  in  no  wise 
be  a  trial)  conviction,  and  condemnation,  as  far 
an  ofifeoce. 

Our  opponents,  to  maintain  their  doolrme,  are 
compelled  to  be  at  war  with  all  precedent.  We 
are  exercising  no  other  powers  that  have  hereto- 
fore been  uniformly  exerdsed  by  the  Hoaae. 
But  we  are  never  to  have  here  anything  like  re$ 
€Ulf%Ms4Ua,  However  solemnly  a  questioamay 
have  been  decided,  it  matters  not.  The  prece- 
dent in  the  case  of^  Randall  and  Whitney  is  ad- 
mitted to  be  precisely  in  point.  It  was  decided 
by  the  House,  upon  the  most  mature delibemtion. 
after  it  had  been  pending  neairly  tJu'ee  weeks^  and 
by  aft  almost  unanimous  vote.  And  yet  this 
weighs  nothing.  We  must  now  again  go  throligh 
a  tedioos  discussion  of  a  week  or  more,  to  arrive 
at  the  same  result.  It  would  certaiBly  be  better  if 
we  could  bavesotnepriiioipiksackoowled^  mad 
settled  fior  our  tff^vernmeat  in  easea  of  thif.  kind. 

CkaUflawn  had  <no  hesitaiiop  when  this  pio- 
eedure  was  first  proposed.  The  eense  ^f  the 
House,  upon  its  first  impession,  wias  tmatfimoNis 
in  fiavor  4>f  it.  How  did  thia  hajqien?  ^Glentle- 
mea 'Will  not  say  that  ttar  were  surprised  iato  it ; 
tbatihey  wereaotaated  ay  a  momeiHary  gust  of 
patoion,  aad  were  unmanned,  aud  not  g^ertttd 
by  reflection.  They  cannot  say^  this,  whaoee 
was  it,  then,  that  there  was  this  petliect  coinci- 
dence of  sentiment?  It  was,  sir,  the  force  of 
habit,  of  education,  of  a  uniformity  of  thiak&ag 
and  actin|p  upon  this  subject  throughout  every 
part  of  this  country,  from  which  geatlemen  are 
here  assembled.  It  had  its  origin  in  the  all-$per- 
vadtng  inflAence  and  aeknowMced  priaciplea  of 
the  common  law.  Bvery  man  knows  that  ihe 
legislative  bodies  of  our  respective  Slates,  with- 
out any  ttatvtory  provision  on  the  subjcot,  hot 
from  the  absolute  necessity  of  the  case,  have  mi- 
formlj,  and  without  hesitation,  exercised  this 
authority. 

It  is  not  anfrequeotly  the  case,  sir,'that  iwa  flad 
oumlves  oompelled  to  return  to  our  first  impres- 
sions. After  losing  ourselves  for  a  time  m  a 
laaze  of  Masooing.  we  And  no  resting  plaoe  other 
than  that  from  wnieh  we  started.  This^  I  am 
oonfideat,  most  oow  he  our  case. 

Before  I  sit  down,  I  would  beg  gentlemen  to 
consider  the  humilta^ng  posture  in  which  tbis 
House  will  be  plated  should  we  staf  further  pio* 
eeediaffs.  We  mast  say,  in  effect,  tlMt^we  Imve 
done  ^oag;  that  we  have  viewed  the  peramal 
{privileges  of— wham?  of  John  Anderson-*«ad, 
sir,  in  that  case,  we  could  aot  atop  there.  The 
least  we  could  do,  would  be  to  asfc  his  pardon. 

Mr.  FoasTTH,  of  Georgia,  said,  he  had  the 
same  claims  to  the  indulgence  of  the  House  that 
had  been  urged  by  the  gentleman  from  New 
York,  (Mr.  Spbhcbb.)  He  had  been  instrumen- 
tal in  procuring  this  discussion,  by  offering  the^ 
resolotioB  flrst  adopted,  in  relation  to  John  An- 
derson. The  House  bad  admitted  the  joatiee  of 
-this  claim  upon  their  attention  in  the  one  ease 
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md  he  felt  assured  they  were  wiUioff  to  admit  it 
in  the  others  He  shoald,  however,  teel  crimioal 
if  .he  much  longer  delayed  the  final  decision  of 
the  qnestion  \  and  he  rose  not  with  a  yiew  to 
enter  into  the  merits  of  it,  moeh  less  to  examine 
the  different  views  in  which  i  t  had  been  presented 
by  the  several  jg;entlemen  who  had  considered  it. 
His  first  obiection  was  to  discharge  an  obligation 
to  the  ffentleman  from  Pennsylvania,  (Mr.  Sir- 
aiANT.}  The  case  of  General  Thompson,  which 
occurred  under  the  Old  Congress,  was  cited  by 
him ;  ics  force  was  attempted  to  be  weakened  by 
his  colleague,  (Mr.  Ross,)  who  thought  it  was  a 
ease  clearly  within  the  privileges  of  Congress, 
as  defined  by  the  Articles  of  Confederation.  An 
extract  from  the  records  of  that  day,  would  show 
this  to  be  a  mistake.  Gkneral  Thompson  came 
before  the  Congress  of  that  day,  on  a  charee  of 
abmchof  the  express  privileges  of  its  memoers. 
In  the  course  of  the  investigation  he  committed 
a  violation  of  the  privilege  of  the  body.  The 
-  resolution,  with  a  preamble,  adopted,  was : 

**  A  memorial  from  Brigadier  William  Thompson» 
having  been  rea^  and  it  appearing  that  the  said  me- 
morial contains  opprobrions  language  against,  and 
eeandaloas  reflections  upon,  the  chaiaoter  of  a  mem- 
ber present  in  Congress:  Rem^vedf  That  the  said 
Brigadier  William  Thompson  luw,  by  ofoing  the 
said  memorial,  been  gaHty  of  an  inanlt  to  the  honor 
and  dignity  of  this  House,  and  a  breaeh  of  its  priv- 
ileges.^ 

This  was  adopted,  after  an  attempt  to  get  rid 
of  it,  by  a  call  or  the  previous  question,  hj  a  vote 
of  seven  States  to  two,  and  two  were  divided  ; 
riie  numerical  vote  was  eighteen  toseven.  Among 
those  in  favor  of  the  resolution,  were  some  of  the 
members  of  the  Convention  who  framed  the  pre- 
sent Constitution.  It  was,  therefore,  a  judgment 
pronounced  by  the  Old  Congress,  on  the  very 

Siint  now  at  issue.  While  the  attention  of  the 
ouse  was  directed  to,  that  august  assembly,  he 
asked  leave  to  point  it  particularly  to  the  pro- 
ceedings of  that  body  at  a  subsequent  period,  to 
show  how  far  their  privileges  and  their  powers 
were  believed  to  extend.  In  the  year  1783,  after 
the  disbandment  of  the  regular  army,  a  few  fac- 
tious soldiers,  among  the  new  levies  of  the  Penn- 
sylvania line,  marched  to  Philadelphia,  and  were 
joined  by  part  of  the  army  sutioned  there,  to 
compel  the  President  and  Council  of  the  State 
to  grant  certain  demands  which  they  presented. 
It  so  happened  that  they  appeared  around  the 
house  in  which  Congress  was  sitting,  but  with- 
out any  intention  to  control  or  disturb  its  pro- 
ceedings. What  course  was  adopted  1  Their 
own  resolutions  will  best  explain  their  conduct 
and  its  motives.    The  first  resolutions  were : 

**Re$ohed,  That  the  President  and  Supreme  Ex- 
eentive  Coondl  of  Pennsylvania  be  informed  that  the 
authority  .of  the  United  States  having  been  this  day 
grossly  insulted,  by  the  disorderly  and  menacing  ap- 
pearance of  a  body  of  armed  soldiers  about  the  place 
within  which  Congress  were  assembled;  and  the 
peace  of  this  city  bong  endangered  by  the  mutinous 
deposition  of  the  said  troops,  now  in  the  barracks,  it 
is  in  the  opinion  of  0<mgTess  necessaiy  that  effectaal  I 


measures  be  immediately  taken  for  supporting  the 
public  authority. 

**  Reaohedf  That  the  committee  on  a  letter  from 
Colonel  Buder,  be  directed  to  confor»  without  loss  of 
time,  with  the  Supreme  Executive  Council  of  Penn- 
sylvania, on  the  practicability  of  carrying  the  forego- 
ing resolution  into  effect ;  and  ^t,  in  case  it  shall 
appear  to  the  committee  that  there  is  no  satiifactoiy 
ground  for  expecting  adequate  and  prompt  exertione 
of  thie  State  for  supportmg  the  dignity  of  the  Federal 
Government,  the  I^fesident,  oii  the  advice  of  the  com- 
mittee, be  autboriied  and  directed  to  summon  the 
members  of  Congress  to  meet  on  Thursday  next,  at 
Trenton  or  Princeton,  in  New  Jersey,  in  order  that 
fother  and  more  efiec^al  measures  may  be  taken  for 
cuppressing  the  present  revolt,  and  maintaiidng  the 
dignity  and  authority  of  the  United  States. 

**IU$oivetk  That  the  Secretary  at  War  be  direeled 
to  communicate  to  the  Commander-in-Chief  the  etate 
uid  disposition  of  the  said  troops,  in  order  that  he 
may  take  immediate  measures  to  despatch  to  this  city 
suw  force  as  he  may  judge  expedient  for  suppreee- 
ing  any  disturbance  that  may  ensue." 

It  appearing  that  the  President  and  Council  of 
Pennsylvania  did  not  or  were  imable  to  Xake  the 
necessary  measures  to  correct  and  punish  the  vio- 
lators of  the  rights  of  the  State  sovereignty,  and 
the  authors  of  the  contempt  of  the  Federal  au- 
thority, the  President  assembled  Congress  mt 
Princeton,  and  the  first  act  after  their  meeting 
was  to  adopt  another  resolution,  directing  Qea- 
eral  Howe,  and  one  thousand  five  hundred  men, 
to  march  to  Philadelphia,  suppress  the  mutiny-, 
arrest  and  punish  the  soldiers  who  were  concern- 
ed in  it,  and  disarm  all  who  were  engaged  in  it. 
Thie  order  was  executed  by  that  officer,  and  the 
soldiers  subsequently  pardoned  by  Congress  for 
the  share  they  had  in  the  transaction.  Here  was  m 

f practical  illustration  of  the  doctrine  9f  the  privi- 
eges  of  a  l^islative  body,  of  a  Congreas,  not  a 
collection  of  ambassadors,  the  only  species  of 
Congress  which  occurred  to  the  gentleman  from 
New  York,  (Mr.  Spencbb,)  but  a  Congress  vest- 
ed with  legislative  powers,  and  acting  under  the 
Articles  ofConfederation,  the  chrysalis  of  the  Con- 
stitution of  the  United  States.  Could  it  be  ima- 
gined that  those  members  of  that  Congress,  who 
weresubsequently  of  the  Convention,  would  hare 
passed  the  Constitution  from  their  hands,  with- 
out ingrafting  into  it  this  protecting  powec,  if 
they  had  not  believed  it  was  the  necessary  iaei- 
dent  of  the  creation  of  the  legislative  bodies,  and 
the  consequence  of  the  duties  assigned  to  them, 
respectively?  Mr.  Fobsyth  would  detain  the 
House  a  few  moments  on  the  merits  of  the  ques- 
tion, endeavoring  to  avoid  a  recurrence  to  those 
argumenu  which  had  been  already  presented. 
The  decision  about  to  be  made,  was  no  longer 
a  test  of  the  capacity  of  this  body  to  protect  it- 
self; it  went  much  deeper;  if  affirmative,  it 
struck  at  ibe  root  of  the  most  important  power 
vested  in  it  by  the  Constitution. 

The  duty  imposed  by  the  Constitution  to  legis- 
late for  the  Union,  and  provide  for  the  various 
interests  of  ever]^  class  of  the  community,  and 
while  making  this  provision  to  avoid  improper 
sacrifices  of  the  one  to  the  promotion   of  the 
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others,  was  at  once  both  arduous  and  delicate ; 
but  this  House  was  vested  with  still  higher  du- 
ties. The  framers  of  the  Coostitutio  u,  eoQviDced, 
by  the  experience  of  all  other  nations  who  have 
attempted  to  establish  free  Governments,  of  the 
danger  to  which  liberty  is  always  exposed,  thought 
it  necessary  to  guard  against  the  encroachments 
of  arbitrary  power.  Judging  that  the  time  mi^ht 
arrive  when  a  President  would  conspire  with 
corrupt  and  ambitions  men.  of  his  own  country 
or  of  a  foreign  nation,  to  change  his  temporary 
and  limited  authority  to  a  permanent  and  des- 
potic power,  they  supposed  a  sufficient  barrier 
was  erected  to  defeat  such  conspiracy,  by  giving 
to  this  House  the  power  of  impeachment,  and  the 
Senate  the  authoritv  to  judge  and  punish  the 
offender,  when  brought  to  their  bar  by  the  chai^^es 
of  the  Representatives  of  the  people,  and  convict- 
ed by  proper  evidence.  Has  it  not  occurred  to 
the  members  of  this  House,  especially  to  those 
who  support  the  resolutions  on  your  table,  that 
the  efficacy  of  this  provision  resides  wholly  in 
the  power  of  this  House  and  of  the  Senate,  respec- 
tively, to  issue  process  of  attachment  for  contempt  ? 
Strange  as  it  may  appear,  the  truth  of  this  pro- 
position is  beyond  dispute.  But,  for  this  now 
called  dangerous  and  alarming  stretch  of  our  Con- 
stitutional authoritv,  the  terrible  enffine  of  im- 
peachment is  a  bugbear  to  frighten  childish  cor- 
ruption )  but  the  scorn  and  contempt  of  full-grown 
Tiuainy.  A  practical  illustration  will  best  show 
the  correctness  of  this  position.  A  President 
forms  treasonable  designs  against  the  United 
States.  By  one  of  those  fortunate  events  which, 
in  the  order  of  Providence,  usually  occurs  to  de- 
feat the  machinations  of  guilt,  a  imrtial  discovery 
of  the  design  is  made,  and  an  inquiry  is  instituted ; 
you  ascertain  the  sources  from  which  accurate 
and  certain  information  is  to  be  procured.  How 
are  you  to  compel  obedience  to  your  call  upon 
the  witnesses,  who  are  known  to  possess  all  the 
information  necessary  for  your  purpose  ?  How 
are  you  to  compel  the  production  or  the  treason- 
able correspondence  in  their  custody  ?  By  attach- 
'  ment  for  contempt.  Sir,  it  is  vain  to  say  we  can 
provide  by  law  for  such  an  occurrence.    Such 

e revision  is  impossible.  Tou  may  make  laws, 
ttt  these  laws  are  no^tory.  Tou  may  provide 
penalties,  ^ut  to  inflict  them  must  be  judicial 
process,  trial,  conviction  and  sentence.  The  in- 
evitable delay  is  ruinous  to  the  country,  and  gives 
to  the  traitors  the  time  to  consummate  their  hor- 
rible designs.  But  even  the  guilty  witness,  the 
contemner  of  your  authority,  escapes  the  punish- 
ment provided  by  your  law.  The  same  Consti- 
tution under  which  you  defined  his  offence,  and 
annexed  an  appropriate  punishment,  gives  to  the 
President,  for  whom  he  commits  it,  the  power  of 
pardoning  the  offender.  Tou  have  the  consola- 
tion to  know  that  he  is  convicted,  and  he  has  the 
consolation  of  laughing  at  an  impotent  branch  of 
the  Legislature,  called,  in  derision,  the  Grand  In- 
quest of  the  Nation  1  It  is  not  impossible,  how- 
ever, but  that  sufficient  evidence  may  be  procured 
to  justify  the  exhibition  of  articles  of  impeach- 
ment.   They  are  carried  to  the  Senate.    How  it 


this  august  body  to  perform  its  Amotions  %  How 
will  it  compel  the  appearance  of  the  accused,  an^ 
the  attendance  of  the  witnesses  1  By  process  of 
attachment  for  contempt.  Can  any  legal  provi- 
sion be  made  so  effectual  as  to  renaer  a  resort  to 
this  process  unnecessary  t  Or  rather,  is  not  suck 
resort  indispensable,  both  to  the  safety  of  tlia 
country  and  rights  of  the  accused  1  It  reffular 
judicial  process  is  essential,  you  must  apfuy  to 
the  courts  of  the  Government ;  and  we  should 
see  the  novel  and  ridiculous  eihibition  of  the 
highest  court  of  criminal  jurisdiction  in  the  na- 
tion, api^yinff  for  the  enforcement  of  its  authority 
to  the  subordinate  tribunals.  It  may  be  objeetea, 
however,  that  these  remarks  apply  solelv  to  the 
case  of  crimes^  in  the  examination  of  which  the 
two  Houses  or  Congress  are  qua$i  courts,  and  as 
such  have  the  ordinary  powers  of  courts.  Thia 
objection  cannot  be  made  by  the  friends  of  the 
resolution,  and  if  made  by  others  is  not  satia&e- 
tory.  It  is  not  applicable  to  the  subject  of  the 
present  dispute.  On  all  claims  presented  by  in- 
dividuals, v$,  the  General  Government,  Congren 
is  a  court  of  civil  jurisdiction,  to  decide  jostly 
between  the  parties.  To  perform  this  duty,  so  far 
as  it  regards  the  compulsory  production  of  evi- 
dence, It  must  be  vested  with  the  same  powers. 
The  members  of  its  Committee  of  Claims  may, 
without  a  violent  metaphor,  be  eonsidered  as  mas- 
ters in  chancery,  whose  duty  it  is  to  report  fiieta 
in  every  case  to  the  House,  and  the  rules  appli- 
cable to  them.  Certainly  this  resemblance  is 
quite  as  strong  as  the  resemblance  between  this 
House  and  a  court  in  the  originating  impeach- 
ments. 

But  Mr.  F.  was  apprehensive  he  was  trespass- 
ing on  the  already  exhausted  patience  of  the  House. 
He  prayed  its  members  not  to  be  deterred  f^om 
exercising  a  necessary  authority,  bv  the  fear  of 
incurring  the  chai]ge  of  stretching  tnetr  penooal 
privileges.  For  his  own  part,  he  was  not  dispoaad 
to  extend  personal  privileges  a  hair4ine  beyond 
the  limits  of  the  Constitution.  The  distiactioa 
between  the  privileges  of  the  House  and  the  indi- 
vidual had  been  accurately  distinguished,  aad 
there  was  no  danger  of  conrounding  them^  whila 
the  Representatives  of  the  people  were  disposed 
to  do  their  duty.  When  they  were  not.  there  was 
another  corrective  in  the  power  of  the  people* 
To  justify  their  conduct,  we  have  the  example  of 
the  Old  Congress  and  of  the  House  of  Represent* 
atives  in  many  instances  since  the  adoption  of  the 
new  Constitution,  and  the  examples  of  the  State 
Legislatures  in  similar  cases.  He  did  not  refer 
to  these  as  examples  merelv,  bat  as  arguments  Co 
support  the  construction  which  was  given  to  the 
Constitution  by  those  who  had  exercued,  and  are 
now  willing  to  exercise,  this  necessary  authority. 
To  deter  us,  we  have  the  arguments  drawn  frem 
the  list  of  personal  privileges  in  the  Constitution, 
that  these  were  all  that  the  Constitution  intend- 
ed should  be  given  or  enjoyed ;  while  those  who 
use  the  argument  are  compelled  to  acknowle^e 
a  necessity  for  the  exercise  of  greater  power  to 
protect  the  House  in  the  execution  of  iu  dutiea*- 
an  acknowiedgment  so  inconsistent  with  their 
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ctooflfcie,  tlwl  tiMf  rfiBori  to  a  va^elf  of  expedi* 
eota  to  (M>viat&  the  eoD8eQaeBee9  of  the  admission* 
Tbe  most  ingf  niooa  of  th««e  is  that  of  the  honor'* 
ahle  geatieman  from  Virginiai  (Mr.  Barboub^) 
who  nods  an  anthofity  to  preaerve  decoram  in 
tlia  failoffies  of  tha  Hoase  in  the  ekiiae  which  an^ 
thoriats  each'  bodf  to  form  rnlea  for  ita  govern- 
maiit*  Aawe  have  the  right  to  aay  to  the  people 
whether  they  shaU  eome  inio  the  gallery,  wie  have 
the  right  to  prescvibe  the  termt  upon  whioh  they 
shall  be  admitied ;  and  in  directing  oor  Speaker 
to  preserye  order,  we  have  pr«8oribed  these  terms. 
A  ahort  exMEmiatioft  will  show  that  this  is  only 
|i)aasihle^  The  term  of  the  ConstitatioBi  ibaif  e, 
It  metajihartcal)  it  means  the  members,  colleo- 
tively,  IB  eaeh  body.  The  power  to  prescribe 
nries  for  each  House  cannot  extend)  therefore,  to 
any  person  who  is  not  of  the  Hoose.  Peraons  in 
the  nllery  are  in  the  Hall,  bat  they  are  not  of 
the  Amo;  and  an  exteasioBfOf  the  rule  to  em- 
brace the  persons  in  the  gallery^  is  stretching  the^ 
manning  of  a  term  in  the  Constitution  mnoh  fur- 
ther than  we  aye  disposed  to  estend  iu  inoidental 
powets.  Bnt  this  argomeai  rests  upon  another 
gnmid;  Him^  having  a  right  to  prohibit  their 
entrance  into  the  Honse^  we^  therefore  ha¥e  a  right 
to  presofihe  the  terms  upon  whioh  they  shall  be 
a«Mltad««*a.  sort  of  eontraetiwell  understood  and 
paiActly  explained  hy  the  sweeping  power  given 
to  the  Speaker  to  preserve  ordei.  This  power 
givexfto  the  Speaker  ia  bat  the  echo  of  the  Coup 
slitolioMl  provisioB,  and,  like  it,  applies  to  the 
members  and  offieera  of  the  House,  and  not  to  the 
hiitding  The  visitois  in  ooi  gallery  are  not  par^ 
ties  to  the  contract.  The  idea  of  contract  for 
daeorons  behaviour^  wIk^iso  considecation.  is  a  aeat 
in  o«t  gallery,  is  at  least «  novehr.  Contracu 
wwe,  he  believed^  never  made  for  the  prevention 
of  disordcf  ly  eondtmi^  The  AiUaey  of  thia  rea- 
taming  must  be  obvious  to  those  who  would  con- 
sider the  necessity  of  going  beyond  the  JKnoa  to 
preaeffve  decoinm.  In  the  street  we  have  no  right 
to  prtsaribe  terms,  since  that  in  common  proper^ 
tyi  and  if  anno^e^  then  the  House  must  sub- 
mU,  unlesa  1^  virtue  of  our  ezcluaive  iegblating 
poirer  over  the  Disttiet  this  also  is  inolttded  in 
oMT  anthoiily.to  prescribe  the  tevme  of  contract 
imo  whieh  tha  eitmeas  shall  enter  who  come  into 
idt  From  this.  foUewp  a^iin,  as  a  corollary,  that 
the  same  auuoritv  is  possessed  wherever  the 
QoQgmsaef  the  United  States  haa  esalnsive  jiv ia- 
cBetien^— over  all  (brtsk  light-houses,  and  over  the 
Tenatodes  of  the  United  States. 

The  gentleman  from  Mississippi  (Mr.  Pom- 
imxm)  has  endeavored  to  find  the  uue  distinc- 
tiega,  and  suppoeae  that  he  diseovers  it  in  the  power 
to  prevent  or  punish  •  any  offence  which  prevents 
a  member  from  performing  his  duty.  If  ha  is 
disatted  by  beating,  the  party  inflicting  the  chas- 
tiaeiMnt  ia  punishable  by  the  House*  It  was  well 
remarked  bV  the  gentleman  from  Vii^inia,  (Mr. 
Shytb,)  tlMrt  the  member  from  Mississippi  did 
not  say  what  was  to  be  done  if  the  member  was 
not  disaUed ;  but  the  inference  is  irresistible,  upon 
his  own  princide,  th«t  the  offcndei  is  not  pun- 
>ibahle  if  mability  of  the  member  if  not  the  con- 


seqnenco  of  the  ofienee.  The  example  produced 
of  an  escape  from  death  by  a  memoer  who.was' 
shot  at  and  missed  while  coming  to  the  House, 
to  prevent  his  attendance,  illustrated  fully  the 
weakness  of  this  distinction.  Mr.  F.  said  he  con- 
sidered that  the  rule  must  be  founded  on  the  con- 
nexion of  the  offence  committed  on  a.  member 
with  his  duties  to  the  House.  If  any  member 
should  forget  his  own  character,  and  insult  a  citi- 
zen, he  had  no  right  to  protection;  and  if  beaten^ 
the  House  ought  not  to  interfese.  But  if  a.bbw, 
or  a-  threat,  or  improper  means  of  any  kind,  were 
used  to  prevent  a  member  from  atteoding  to  dis- 
charge his  duties,  or  to  control  the  free  exercise, 
of  his  judj[ment,  the  person  offending  was  ame-. 
nahle  to  this  body  for  a  contempt  of  its  privil^^ea^, 
and  punishable  by  attachment  for  contempt. 

Mr.  F.  apologized  for  the  desultory  remarks  he 
had  offered  on  this  subject.  The  resolutions  weie 
altogether  unexpected,  when  introduced,  and  his 
observations  upon  them  were  the  crude  sugges- 
tions of  the  moment.  He  had  ample  time  since 
to  arrange  and  di^^  his  ideas  on  the  subject,  hut 
could  not  have  given  them  in  this  shape,  without 
brioglng  again  into  view  the  same  considerationa 
which  had  been  akeadv  presented,  in  the  strong- 
est light,  by  those  who  preceded  him  in  the 
discussion* 

Mr.  BsBCBBB  spokeas  follows:-^Mr.  Speahec,  I 
have  now  the  possession  of  the  floor.  Although 
at  a  late  period  of  tho  debate,  it  ia  the  first  cocl- 
venient  opportunity  that  has  occurred  since  tha  > 
question  has  been  presented  to  the  House  in  ita 
present  form*  I  have  nothin|f.to  offer  aa  an  apol«* 
ogy  for  the  exercise  of  this  right,  hot  its  intrinsic 
value  and  the  importance  of  the  principle  in  dia^ 
cussion ;  nor  can  I  promise  that  the  time  I  shaU 
require  the  attention  of  the  House  will  be  mo- 
menury.  I  hope  to  sav  something  pertinent,  in* 
stractive,  and  worthy  the  candid  attention  of  thia 
assembly.  My  views  and  feelings  relative. to  tha 
qiiestion  are  known  to  those  who  hear  oh;,  and| 
perhaps  from  a  pertinacious  and  an  unwise  aidhe&- 
ence  to  my  own  opinion,  in  opposition  to  tha  exh 
ercise  of  a  power  that,  generally  seema  to  be  re» 
cospifcd  as  legitimate.  Mv  pnctioal  political 
information  ia  very  limited  and  m^,  aeqairad 
kopwled^  relative  to  matters  of  thu  politioal 
moment^  ia  too  circumscribed  to  make  me  comr 
prebend  and  elucidate  my  views  of  thiai  contro- 
versy in  the  manner  it  is  susceptible  of^  or  with 
any  hope&  at  this  time,  of  succeas,  when  I  am 
advised  of  the  phalanx  of  talents  that  are  in  aorajf 
in  opposition,  composed  of  men  who,  from  experi- 
ence and  application,  have  meritoriously  acootred 
a  commanding  re«Kitation  and  inflnence.  Itow^ 
also,  I  am  justified  in  saying  there  are  those  here 
who  coincide  with  me  m  opinion,  who  have  ac«i 
quired,  and  worthily  have,  the  reputation  of  being 
men  of  talents  and  information,  and  who,  in  the  ex* 
pose  of  this  question,  have  most  amply  evidenced 
that  it  haa  not  been  obtained  unmeritedly;  and 
others  who,  bv  their  labors  on  this  oecasioo,  have 
richly  entitled  themselves  to  the  honor  of  being, 
registered  among  the  literati  and  statesmen  of 
our  country* 
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M h  8))nker,  there  have  been  some  suggesUons 
brought  into  this  discussion  by  the  centlemaa 
frMn  BfisBftehosetts  (Mr.  Holhbs)  that  I  am 
HDWtiliflMr  to  let  pass  nnnotieed.  He  has  said 
tlMt  the  fHeiKis  of  John  Aodersoo  are  all  at  once 
traosformed  from  indignation  to  sfmnathv,  and 
that  the  thnnder  of  el^aenee  is  heara  in  behalf 
c^liberty  and  the  poor  oppressed  Anderson.  Bot, 
when  an  honorame  member  of  this  Hoose  is 
Bcattdalized  bf  a  fbnl  attempt  to  corrapt  ns,  they 
mie  composed,  mikl,  and  gentle  as  May.  &c.^ 
directly  charetng  those  wno  are  opposed  to  the 
esereiseof  the  power,  with  being  ffOTemed  by 
mattes  of  fHendship  for  the  accused,  and  of  bet- 
ing associated  in  feelings  with,  and  in  favor  of,  a 
nHHi  charged  of  being  guilty  of  acts  subversiye 
of  every  moral  and  honorable  principle,  and  such 
m»  demonstrate  him  to  be  desHtuteof  these,  and 
those  charges  supported  by  the  most  honorable 
and  disinterested  evidence;  and  not  only  this, 
but  that  they  are  devoid  of  the  common  and 
oeMnary  fcfeUngs  of  respect  for  themselves,  and 
bcttorable  men,  and  for  virtue!  To  that  sentie- 
man,  and  to  thoee  who  haiie  heard  this  debate, 
mppertaining  to  our  power,  privileges,  and  dignity, 
I  leave  It  to  be  decided,  whether  those  imputa- 
titas  (if  without  fbundation)  are  not  an  attack 
naere  flagrant  and  outrageous,  upon  the  honor  and 
iategirity  of  the  persons  to  whom  they  are  applied, 
attd  apcnt  the  di^iy  and  privileaes  of  this  House, 
than  are  the  doinffs  of  Jonn' Anderson  as  charged 
upon  him.  I  will  cast  the  mantle  of  charity^orer 
thk  gentleman,  and  say,  that  I  do  not  believe  he 
iitteiraed  any  disrespect  to  the  House,  or  any 
MMmber;  but  thai  incMentally,  those  expressions 
were  used  to  maae  a  beautiiul  sentence,  and  to 
g#v#  himself  the  ibrtvnate  opportunity  to  round 
it  €ff  with  a  couplet  of  pastoral  verse. 

lit.  Speaker^  it  has  been  alleged  and  urged,  as 
eettelttsive,  ag«nst  those  who  object  to  the  exer- 
else  of  this  power,  that  they  do  not  agree  in  the 
fflounds  of  objection,  and  that,  therefore,  they 
aaa  wrong,,  and  we  have  the  power.  I  do  not 
affe#  that  the  aUegation  is  correct;  for  I  believe 
our  obmetfioos  have  been  only  and  generally  that 
we  fini  DO  express  gcaat  ef  the  power  in  the  Cbn- 
alilvtioa^  nor  the  grant  of  any  power,  in  the  ex^ 
eeeiseofi  which)  neeessarily,  we  must  have  and 
•aeaeise  this  powor-^that  it  was  a  power  not  in 
ila  natora  legisktivit,  but  judicial,  and,  as  sucb, 
belonged  to  aooihfar  department  of  the  Qovern- 
nMftt)  tbe  judiciary.  And,  by  way  of  illustration, 
wa  have  contended  that,  in  the  exercise  of  this 
power,  we  bmu«  eombine  and  exercise  the  powers 
of  the  ievetal^  departments  of  our  Qovemment 
is  the  one;  and,  therefore,  it  is  dangerous  to  civil 
righu  and  liberty,  and  also  destructive  to  the 
baaatjf,  harmony,  and  order  of  our  political  in- 
alltuilieB,as  ordained  and  established  by  our  Cou" 
eckotien.  But,  admit  the  charge  to  be  correct,  is 
ih%  eenclusion  tnferribte,  or  reasonable,  or,  in 
tf«rth,  can  this  course  of  argument  have  any 
weight  t  But,  on  tbe  contrary,  may  we  not  re* 
turn  the  argument  on  the  gentlemen  with  great 
prapnetyaBd  force,  if  ihey  have  not  concurred 
IB  tiie  iouree  from  whence  they  have  a  right  to 


exercise  this  power  7  They  have  the  affirmafitr, 
add  are  required,  in  the  course  of  argument,  to 
show  from  whence  tbe  anthority  comes,  aofd 
where  the  grant  is  constituted  and  given.  They 
admit  we  have  no  powers  or  privileges,  but  by  a 
irrant  derived  from  the  people.  Have  they  not 
derived  it  in  argument  from  almost  as  many 
sources  as  there  are  persons  that  have  taken  part 
in  this  debate  ?  Those  who  opened  the  discus- 
sion on  the  side  of  power,  rested  themselves  upon 
the  Constitution,  and  on  an  inherent  power  grow^ 
iuff  out  of  the  creation  of  this  House,  and  here 
only  did  they  contend  for  the  grant  of  the  power. 
From  this  position,  and  these  pretensions,  they 
were  completely  beaten  by  the  clear,  impressive, 
and  illustrative  ar^roments  delivered  by  tbe  gen- 
tleman from  Virginia  (Mr.  Babbour.)  Others 
claim  to  find  it  in  the  common  law.  and  from  the 
usages  and  customs  of  Colonial  and  fikate  Legia- 
latures,  and  from  the  law  and  power  exercised  by 
the  couru  of  judicature.  Another  from  the  law 
of  necessity;  another  from  the  law  of  self  preser^ 
ration ;  and  another  from  precedents.  Thusrari- 
ousiy  and  adroitl;^  have  gentlemen  taxed  their 
talents  and  learning  to  find  the  grant  of  this 
power.  If,  in  a  court  of  justice^  a  person  should 
demand  a  specific  article,  or  right,  and  should 
claim  his  rirht  to  demand,  sometimes  upon  one 
ground ;  and,  at  other  times,  upon  difibrent  and 
variant  principles,  we  should  at  least  be  con- 
strained to  say,  his  title  was  doubtful,  and  inevi'* 
tably  against  him,  if  he  claimed  to  have  it,  if  at 
all,  from  an  acknowledged  instrument,  in  whrch 
the  demandant's  pretended  right  was  not  ex- 
pressly recognised,  and  that  such  instrument  con- 
tained these  terms,  '^the  powers  not  delmtted  to 
the  grantee  by  this  instrument,  nor  prohibited  to 
the  mntor,  are  reserved  to  the  grantor.** 

lyir.  Speaker,  gentlemen  Jiave,  in  a  considera- 
ble degree,  relied  upon  the  common  law;  I  oon^ 
template  to  derive  much  aid  in  this  controvemy 
from  tltt  same  source.  It  becomes  necessary, 
therefore,  that  we  come  to  an  understanding  of 
wliat  is  meant  by  the  common  law.  The  common 
law  is  of  ffreat  antiquity—*'  It  is  the  oi&prikig  q£ 
'  time.  Time  is  said  to  be  the  wisest  of  thinp;. 
'  and  if  the  child  partakes  of  the  qualities  of  the 
'  parent,  it  may,  with  propriety,  be  pronounced 
'  to  be  the  wisest  of  laws.'^  In  a  general  sense, 
the  common  law  cannot  be  said  to  have  its  ori- 
gin in  or  from  any  particular  country.  It  has 
existed,  and  been  respected  at  all  times,  and  in 
every  country  where  civilization  and  knowledge 
have  had  influence.  This  law  is  a  set  of  mm 
and  principles  resulting^  from  experience  and  ne-. 
cessity.  At  diflbrent  times  and  places,  the  law 
will  be  dissimilar.  It  is  characteristic  of  a  system 
of  common  law,  that  it  can  be  accommodated  to 
the  circumstances,  the  exigencies,  and  the  con- 
veniences of  the  people  by  whom  it  is  appointed. 
Its  authority  entirely  depends  upon  its  being  re* 
ceived.  adopted,  and  approbated.  From  the  his- 
tory of  the  common  law,  in  ancient  or  modem 
legal  history^  you  will  find  it,  in  its  converginr 
course,  run  into  one  uniform  system,  mellowed 
by  time,  and  improved  by  experience.    It  is  a 
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law  produced,  ezteodedi  translated,  adopted,  and 
moalded,  by  practice  and  consent.  This  law  is 
nothing  more  than  the  history  of  experience,  and 
Co  it  all  wise  men  will  resort  for  instruction  and 
information;  and  from  it,  they  will  be  able  to 
select  a  course  and  principles  that  are  just,  use- 
ful, and  necessary ;  and  to  avoid  such  as  are  dan- 
l^erous  destructive,  and  pernicious.  It  is  an  ines- 
timable quality  of  this  law,  that  it  is  proffressive 
in  improvement,  unless  restrained  by  the  rude 
hand  of  ambition.  The  common  law  of  differ- 
ent Qovernments,  in  many  respects,  necessarily 
must  be  different,  .the  fundamental  systems  being 
unlike;  but.  as  they  approximate  each  other  in 
this  respect,  will  their  common  law  assimilate, 
and  will  be  resorted  to  for  instruction  and  exam- 
ple by  each  other. 

Common  law  may,  with  propriety,  be  said  to 
be  an  auxiliary  to  the  written  law.  It  does  not 
contravene  or  control  the  written  law,  but  is  re- 
sorted to  as  a  helpmate  in  the  construction  and 
application  of  the  written  law. 

The  common  law  of  England,  as  an  entire 
code,  has  never  been  adopted  in  any  of  the  Uni- 
ted States,  nor  even  while  thev  were  the  colonies 
of  England.  The  history  of  tne  past  settlements 
in  America!  will  amply  confirm  this  idea.  Sev- 
eral of  the  provinces,  by  a  compact,  and  others 
by  a  legislative  act,  adopted  for  their  govern- 
ment the  statutes  and  common  law  of  Eng- 
land, so  far  as  they  were  applicable  and  con< 
sistent  with  their  condition.  The  written  and 
unwritten  lilw  of  England,  as  respects  the  ab- 
solute and  relative  rights  of  persons,  and  the 
administration  of  justice,  are  not  dissimilar  to 
those  adopted  in  these  United  States.  Indeed 
many  of  the  written  laws  of  the  United  States 
are  either  in  substance  copies  of  the  English 
statutes,  or  declaratory  of  the  common  law  of 
England. .  Therefore*  may  our  courts,  in  those 
respects,  look  to  the  experience  to  be  found  in 
those  proceedings  for  information  and  instruc- 
tion in  doubtful  matters  of  controversy ;  but  not 
for  the  purpose  of  finding  the  law  of  this  coun- 
try, or  a  rule  from  which  they  cannot  depart. 
Much  of  the  written  and  unwritten  laws  of 
England  are  absurd,  and  derogatory  to,  and  sub- 
versive of,  the  natural  and  inalienable  rights  of 
man,  and  repugnant  to  the  most  valuable  and 
fundamental  features  and  principles  of  our  Gov- 
erntnen!^  and  iDsiitutions;  and  particularly  so 
regard  lo  the  origin  of  fundamental  power. 

^  tbe  dbuibutire  and  limited  exercise  thereof. 

laws,  and  the  proceedings  under  them, 

'  I  knowD  and  consulted  by  all  in  author- 

Qly  with  ibe  view  to  avoid  them.   The 


ii^  hereUaw  of  EngtaDd  is  much  more  rude  and 
«nmiD»rmj^  the  clfiU  The  penalties  of  those 
l^wso^  uo?^">  arbitrary,  and,  in  an  extreme, 
sftnguinHry.  sTiWisfaws  w«  not  adapted  to  the 
fcmiis  and  ijBLure  uf  our  Qovernment,  and  are 
only  the  fit  appendages  of  a  Qovernment  based 
upon  power^nd  continued  by  a  tyrannical  excr- 
ete of  it.  The  history  of  the  criminal  law  in 
these  United  States  will  furnish  a  clear  illustra- 
tion upon  this  subject.    The  criminal  laws  have 


been  progressively  meliorated.  The  diaeittitNi* 
ary  and  sanguinary  features  have  steadily  beea 
giving  place  to  certain,  fixed,  and  homaoe  prin- 
ciples and  laws.  Much  yet  remains  to  be  doae 
before  our  criminal  laws  will  have  acquired  a 
proper  finish. 

The  importance  and  necessity  of  certainty  in 
the  criminal  law,  are  well  expressed  by  a  great 
teacher  in  these  words:  The  icnowledgfe  ofthia 
branch  of  jurisprudence,  which  teaches  the  na- 
ture, extent,  and  degrees  of  every  crime,  and 
adjusts  to  it  its  adequate  and  necessary  penaltj^ 
is  of  the  utmost  importance  to  every  individaal 
in  the  State;  for  no  rank  or  elevation  in  life^  n^ 
uprightness  of  heart,  no  prudence  or  circumspee- 
tion  of  conduct,  should  tempt  a  man  to  conclndci 
that  he  may  not,  at  some  time  or  other,  be  deep- 
ly interested  in  these  researches.  The  infiimi- 
ties  of  the  best  among  us,  the  vices  and  ungov- 
ernable passions  of  others,  the  instability  of  all 
human  affairs,  and  the  numberless  unH)reseen 
events  which  the  compass  of  a  dav  may  bring 
forth,  will  teach  us,  upon  a  moment's  reflection, 
that  to  know,  with  precision,  what  the  laws  of 
our  country  have  forbidden,  and  the  deplorable 
consequences  to  which  a  wilful  disobedience  may 
expose  us,  is  a  matter  of  universal  concern.    la 

{>roportion  to  the  importance  of  the  criminal 
aw,  ought  also  to  be  the  care  and  attention  of 
the  legislature  in  properly  forming  and  enforcing 
it. 

Mr.  Speaker,  I  have  thus  briefly  attempted  to 
show  that  the  criminal  common  law  is  inappli- 
cable to  our  just  ideas  of  criminal  law,  and  tnn(| 
upon  general  and  correct  principles,  it  ought  not 
to  be  recognised.  But,  I  also  contend,  that  the 
Federal  Government  has  no  criminal  common 
law ;  that  no  person  can  be  punished  by  the 
United  States  tor  the  doing  any  act,  other  thgn 
such  as  are  made  criminal  by  the  Constitution, 
or  some  statute  of  the  United  States;  and  that 
the  United  States  courts  have  no  common  law 
jurisdiction  in  criminal  cases.  These  positions 
are  sanctioned  by  the  opinion  of  Judge  Chase, 
in  2  Dallas's  Reports;  by  Chief  Justice  Mar- 
shall, in  the  case  of  Livingston  vs.  Jefierson ; 
and  by  the  court  in  the  case  of  Bollman  and 
Swartwout ;  by  Judge  Tucker,  in  his  appendix 
to  the  4th  vol.  Black.  Com.;  and,  by  implion- 
tion,  from  the  law  of  Congress  giving  to  the 
court  the  power  to  punish  contempts.  Yet,  I 
admit  it  is  necessary,  prudent,  and  wise  in  onr 
courts  to  resort  to  the  common  law  for  forms  of 
proceedings,  and  to  ascertain  the  legal  and  teah- 
nical  meaning  of  the  terms  and  words  used  by 
the  legislature  in  their  criminal  laws,  as  we  refer 
to  the  common  English  dictionary  for  the  pre- 
cise meaning  of  a  word,  it  being  evident,  and 
reasonable  to  believe,  the  terms  and  words  were 
adopted  by  the  legislature,  to  be  understood  in 
that  sense;  but  that  our  courts  are  to  look  to  the 
common  law  for  a  catalogue  of  the  crimes,  and 
the  pains  and  penalties  to  be  punished  and  in- 
flicted in  this  country  I  utterly  deny. 

The  gentleman  from  Virginia  (Mr.  MEaoaa) 
passed  many  very  flattering  compliments  upon 


Digitized  by 


Google 


ISK 


HQKrOBT  OiP  OOHOBlSa 


T». 


Jahuart,  181Sb 


Cem  0f  Ccibmd  Andermn. 


H.opR. 


the  eommim  law  to  reeonmend  tt  to  oar  eomkh 
ertcUn.  For  the  same  parpose,  I  will  attempt  a 
cMflkioii  of  the  eommoD  law^— and  permit  me 
to  adopt  the  most  aacreat  within  my  reeolleetion. 
but  eae  that  has  been  accepted  as  oorrect  by  all 
its  adroeates,  from  that  time  to  the  present  day» 
Ptato  defined  the  common  law  to  be,  that  which 
was  taken  vp  by  the  common  consent  of  a  conn- 
try ;  that  it  was  the  ^Iden  and  sacred  mle  of 
reason  \  and  that  it  is  nothing  else  bat  common 
reason— thsi  refined  reason,  which  is  generally 
recefted  by  consent  of  all.  Sir  B.  Coke,  after 
saylftg  mach  in  commendation  of  the  common 
law,  coDclndes  with  this :  ^  No  man  oaght  to  be 
wiser  than  the  law,  which  \b  the  perfection  of 
reason."  Chief  Justice  Marshall,  ra  the  case 
before  cdted,  defines  the  anwritten  law  to  be, 
'* Human  reason,  applied  by  courts;  not  capri- 
^  ciously,  but  in  a  regular  train  of  decisions,  to 

*  human  aflbirs,  according  to  the  circomstaoces 

*  of  the  nation,  the  necessity  of  the  times,  and 
<  the  general  state  of  things."  And  this  reason, 
whicn  is  the  body  and  soul  of  the  common  law, 
is  not  the  knowledge,  experience,  or  ioformation 
of  any  one  man ;  bat  it  is  the  knowledge,  and 
ejcpenence,  and  information  of  many,  arising 
from  lights,  mutually  aad  successiTely  commu- 
nicated, improred,  and  improring.  With  this 
Tiew  and  understanding  or  the  common  law,  1 
wiii  call  the  attention  of  the  House  to  some 
principles  of  it,  which  I  hold  to  be  peeuliariy 
ap|>licable  to  us  as  a  nation,  and,  with  a  striking 
aptitttde,  apply  and  explain  the  present  contro* 
▼ersy ;  that  the  legitimate  power  of  gorernment 
ia  in  the  people  to  be  gorerned;  that,  for  the 
pnrpoees  or  goremment,  it  is  necessary  for  the 
people  to  grant  to  certain  portions  of  themselyes 
limilcd  powers,  to  be  exercised  for  the  adran- 
tage  of  society ;  that  the  powers  delegated  should 
be  distributed  into  propel  d^partmeau;  that  the 
di^Nirtaents  should  be  kept  distinct,  and  to  be 
exereised  by  different  members ;  that  unlimited 
and  diecretionary  powers  are  dangetous,  and 
owglit  not  to  be  permitted,  and  that  powers  not 
granted  remain  with  the  people.  The  prcdomi- 
naiiey  of  those  principles  was  the  substantial 
esuses  that  led  to  the  adoption  of  the  seyeral 
Snie  ceastitotions  aad  this  federatiye  compact. 
Qf  otiemen  hava  said  that  we  must  resort  to  the 
ootnawa  law  to  enable  us  to  understand  the 
tcnns  used  in  the  Constitution.  I  am  ready  to 
admit  the  fact,  aad  will  go  further,  and  say,  it  is 
the  h&j  by  which  you  open  the  wiadaws  of  the 
Ctoaatitauon,  aad  are  enabled  to  comprehend  ex- 
a»cly  the  powers  allotted  to  tbe  se?eral  depart- 
ments established  by  that  instrument. 

Mr.  Speaker,  liberty  and  ciril  rights  have^  on 
either  hand,  a  threateaing  eaemy :  on  tbe  one, 
tyranny  $  on  the  other,  licentiousness.  In  order 
to  ffuard  against  the  latter,  proper  powers  ought 
to  be  duly  distributed;  and  it  is  not  less  impor* 
taat,  that  the  judicial  should  be  distinetfrom,  and 
ind^Mndent  of,  the  legislative  department.  To 
tiMae  leading  principles  the  people  of  the  United 
States  ha7e^  in  forming  the  Coostttution,  maDi> 
fMted  the  highest  regard. 


They  have  placed  the  judicial  power  not  in 
Congress,  but  in  courts.  The  Congress  are  to 
make  laws,  commanding  what  is  right,  and  pro* 
bibiting  what  is  wrong ;  and  the  courts  are  to 
apply,  according  to  the  principles  of  right  and 
justice,  the  Constitution  and  laws,  to  matters  of 
controversy  between  the  Gk>remment  and  iadi- 
▼iduals,  or  between  individuals.  These  general 
positions  I  deem  correct  and  pertinent,  and  will 
be  properly  applied,  without  further  attention  oa 
mv  part. 

May  it  please-^Sir,  I  had  nearly  adopted  a  mode 
of  acCiress  more  familiar  to  me,  but  not  so  cus- 
tomary in  this  place.  Indeed,  it  is  doubtful  what 
is  the  proper  form  to  be  adopted  in  the  preaeat 
form  of  proceeding.  Legitimately  and  constitu- 
tionally,  I  know  I  am  required  to  address  you  by 
the  honorable  appellation  of  Mr.  Speaker ;  but, 
constructively,  I  am  admonished  bv  the  charae* 
terof  tbe  present  proceedings,  and  the  arguments 
of  gentlemen  opposed  to  my  opinion,  that  I  am 
bound  to  address  you  in  the  common-law  language 
of,  "may  it  please  your  honor.''  On  my  left,  a 
member  in  his  place  says  he,  as  a  member  of  this 
court,  is  anxious  to  express  the  reasons  whioh 
will  govern  him  in  giving  judgment  in  this  cause ; 
on  my  right,  another  declares  we  are  now  sitting 
as  a  court,  and  as  a  judge  he  is  bound  to  presume 
the  accused  innocent  until  he  is  proved  guilty ; 
and,  on  every  side,  the  advocates  for  power  |^o- 
nounce  that  we  are  acting  in  a  judicial  capacity. 
That  this  House  can  be  transformed  into  a  court, 
and  thus  organized,  proceed  to  accuse,  arrest,  try, 
and  adjudge  a  citizen  guilty  of  an  offence,  is  an 
idea  that  deserves  much  consideration  before  it 
is  aociediied.  Let  Us  not  deceive  ourselves  by 
the  use  of  words.  Are  we  a  court  of  the  United 
States  ?  Such  we  must  be  if  we  are  a  court  at 
alL  A  court  is  designed  to  be  a  place  where  jus- 
tice is  judicislly  administered.  In  what  manner 
is  the  judicial  power  of  the  United  States  to  be 
exereiMd,  and  by  whom  ?  The  third  article,  first 
section,  of  the  ConstitutioQ,  will  answer  this  in- 
tenogatory,  which  is  in  these  words :  "  The  ju* 
'  dicial  power  of  the  United  States  shall  be  veaiai 
'  inonesupremecoartiaadinsuehinferiorconrtsaa 
*  the  Congress  may,  from  time  to  time,  ordaia  aad 
'  establish."  This,  I  apprehend,  is  a  full  and  entire 
disposition  of  the  judicial  power  appertainiag  to 
the  United  States.  Thb  House  is  not  the  su- 
preme or  inferior  court,  eonumplated  in  theCon- 
stitution.  The  Suateme  Court  is  established  by 
the  Constitution ;  Congress  lias  the  power  to  es- 
tablish inferior  courts,  but  tbis  can  only  be  estab- . 
lished  by  a  law ;  and  by  a  kw  Congress  can  make 
neither  itself  nor  eitber  branches  thereof,  a  court. 
Because  the  judges  to  be  appointed  must  be  nom- 
inated by  the  Preaident,  if  of  the  Supreme  Court, 
and  appointed  by  the  Senate;  if  of  an  inferior 
court,  may  be  appointed  by  the  President,  by  the 
courts  of  law,  or  the  Heads  of  Departments,  Con- 
gress adopdog  a  law  to  that  effect.  When  thus 
appointed,  to  hold  their  offices  during  good  be- 
haviour. 

Tbe  second  section  of  the  third  article  defines 
tbe  judicial  power  vested  in  the  courts,  by  the 
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fiiw  seetkni  of  the  save  mrttcle.  Tfa«  jqdiekl 
power  BinU  extend  to  all  eases  in  law  and  eq«hy, 
aiieifigr  ^tider  this  Coostkation,  the  lawsof  the 
United  Biatesi  Ac*  This  Hon'se  charge,  that  a 
cll^tt  bat  been  guilty  of  eommitting  as  ofienee^ 
fdff  whfolt  he  o\i^  to  be  pnatshed.  Legal  giiilt 
eoBsitts  in  an  aot  eonndiited  or  omitted,  in  vtio*- 
latio«  of  a  pablic  law,  eitber  forbidding  or  oom*- 
nuinding  it.  B^rery  orime  is  a  braaeb  aod  vioi««^ 
tiott  of  a  pubtio  right  and  datj,  for  which  the 
pablic  has  the  remedy ;  and,  in  this  country,  the 
people  are  the  proseentor.  TbecritDhial  act  done 
may,  as  is  most  usually  the  case,  hare  been  an 
itfjvry  toan  indiridnai;  for  this  he  has  a  ciril 
reaaadV)  but  the  injory  to  the  public  mast  be  re- 
dnesea  br  a  pubiie  prosecution.  And  this  prese*^ 
tioa  isa  legal  iaqairyr  into  the  guilt  or  ianocenee 
of  Ihe  aecased)  and  is  only  and  properly  cogni- 
zaMa  by  Hie  jodioiaK  power. 

Thia  iriew  demonstrates  that  it  is  a  jadiisia] 
power  that  is  soaght  to  be  exercised,  and  that 
there  is  no  exprese  grant  of  the  power  to  this 
Honse  in  the  Constitution,  but  expressly  to  the 
cooits.  But  the  s^tlemen  horn  Sooth  Carolina 
and  Yirginia  (Messrs.  LowNOca  and  Tuckbb) 
say  it  is  to  be  had  by  m  liberal  constmction  of  the 
Oonstitotion.  it  appears  to  me  to  be  an  unpre* 
cedeited  liberality  or  eonsttuotion  that  is  demand* 
ed  in  this  ease. 

By  coBstrtietion,  a  certain  power  is  desired  to 
be  giren  to  one  department  that  is  positively 
vested  in  another,  by  the  same  instrument ;  and 
the  power  is  sovgbt  to  be  exercised  by  a  depart<^ 
ment,  diametrically  repttgoant  to,  and  incon* 
sietent  with,  the  letter  and  spirit  of  the  C^osetitu^ 
tivtt,  and,  I  coneetre,  in  violation  of  every  seuled 
rrie  of  eonstractiom  The  plain  import  and  mean* 
iag  of  the  words  and  parts  of  an  inetrument,  taken 
together,  is  the  legal  and  binding  efibct  of  it. 
And  if.  Dy  an  inartificial  use  of  terms  or  sentences, 
difieulty,  or  an  ambiguity  arises  in  eonstractien) 
a  resort  may  be  had  to  the  objects  intended  tvbe 
obtained  by  the  parties  to  the  instrument,  to  re* 
move  the  apparent  difficulty  or  ambiguity,  and 
thereby  so  to  construe  it  as  to  attain  the  purposes 
intended.  There  are  no  words  or  semepcewf  a 
doobtfnlor  of  an  ambiguons  meaoitig  used  in  the 
CoKtitntioUj  in  the  constituting  and  grantiog  the 
geneml  powers  of  Congress,  it  being  entire!^  le* 
giilative ;  but,  in  the  extent  it  may  legislate^  there 
maybe  room  fbr  doubt  and  constmction.  The 
power  of  l^fislatiog,  in  a  limited  extent,  is  vesfed 
m  Congress,  and  that  alone ;  except  in  certain 
par^ular  eases,  whioh  are  in  the  acpress  terms 
granted,  but  not  necessary  here*  to  be  considered, 
not  in  any  manner  affeetiag  this  qvestion,  oaiy  as 
showinr  the  opinion  the  framers  of  the  Constito- 
tien  bad  of  the  necessity  that  ezistisd  of  specially 
giving  the  power  to  the  legislative  department, 
of  acting  in  instances  not  properly  and  clearly 
belonging  to  such  department. 

It  is  contended  that,  inherently,  this  House  pos- 
sesses the  power  to  punish  fbr  centempu  and 
breach  of  privilege — to  support  this  idea,  gentle- 
men have  resorted  to  the  law  of  nature,  the  law 
of  neoassity,  and  the  eommon  Inw,  as  recognised 


byconrtsttf  ji0tieei»p«niahtn|^eanl«mpls<  Eaahi 
of  those  coo«idenrtioB«   reqinrea  examina^iont . 
Thatmmi)  in  astmeof  nature,  has  the.ri^:IU4or' 
protect  himself,  aari  ihwt  it  is  his  doty  to  exeraisa 
that  right,  is  not  demtd»  ll  i»e<|Baliy  coifect^  that ^ 
man^  in^m  stateof  natiKC,  has  the  Hghl  of  ehastiainf 
such  as  do  biaa  an^  iojory^  and  to  redresahflit 
wrongs  in  all  and  every  respect  in<  his  pomttf 
hot  Imw  far  are  theoe  prtneiples  recogmand  in 
civil  society?    To  the  extent:  they  have  bea» 
adopted,  I  will  allow  gentleiikfA  to  hare  the  una  > 
of  them;  but,  so  far  as  tbey  dednee  argaaaeMa^. 
from  natnrariaw^  that  is  innppiicable  to  a  aiat« 
of  civil  society,  1  demand  that  they  be  re|eeted« 
To  what  extent  is  the  Iftw  of  self-protectioii  ree*r 
ognised  by  our  monieipal  law  ?    It  aothorfzeawai 
iraivtdoal  to  use  ak  necessary  force  to  preveot^^ 
and  protect  himself  or  his  property  from  ftottml 
attempted  injury  ;  but  if,  in  his  person^  repotatftOAi 
or  property,  he  has  received  an  in|ary,  he  is  boC 
permiued  to  redresa  himself  by  forcew    For  thi% 
however  great  the  Indignity,  however  freat  the 
iojttry  may  have  been  to  his  feeHagi^  property^  ovr 
person^  he  most  apply  through  the  law  to  the 
courts  of  joetiee  for  a  remunemtion*    The  Aaiun 
ral  inherent  ri^htof  redress^  is  sotrendered  by* 
man  upon  entering  into  eivii  society^  and  the  no* 
ciety  engages  by:  proper  laws  to  semiro  to  tlse  iatr 
jnred  party  ale|[U  remedy  for  individoal  iiijacie%/ 
and  reserves  to  itself  the  power  of  declaring  eoelk; 
acts  criminal  as  policy  may  dictate,  for  the  poMe 
and  honor  of  society^  and  to  iniict  all  neeeaetry. 
pains  and  penalties  to  insnre  the  ei^eynmUsMl 
individual  and  public  rights*  TJbe  la(w  aecnr«»  to 
ever^  member  of  society  the  possession  aad  ost, 
of  his  property  in  soch  manner  as  shnU  aoMH 
proper  to  himself :  provided,  sooh  use  ia  noiiib* 
consistent  with  the  rights  oi  others;  therefoee^  • 
persea  rightly  in  the  possession  of  m  heose^  mmf 
exolode  every  other  person  at  hie  pleaaaae,  anil 
he  may  hj  fome  prevent  any  one  from  enterangt 
against  his  will  i  and  in  ease  the  proprietor  owf  > 
hhve  consented,  in  the  ordtnary  conrae  of  oivility^ 
to  admit  anotha  into  his  hotiae^  he  has  the  rt|^r 
toorderhim  to  depart,  and  apoo  airefiMalinHiv^ 
uae  every  neoaasary  force  to  remove  himt;  mtA,ii 
the  tfesp(Maer%  phyaietl  force  is  superior  to  tiMftM 
of  the  proprietor's,  he  mny  cnU  to  has. aid  linear ^ 
vants  or  fraeads,  and|  by  their  assiataooeh  mttovin 
the  intfoderf  and^  in  thuadetng,  they  wiU  noi.h* 
answecnble  to  the  peraoa  removed  far  nmjii^gmf 
be  may  have  sostainedi  in  the  renommter,  poH 
vided  thev  did  not  ose  noaeeeasarv  feroe ;  jm^  if', 
the  intnuer  had  doaa  injiiry  to  the  hooae^  or  t<^ 
the  possessor,  he  may  have  hii  acttoft^andteeevaar 
the  damage  reeetved,  in  the  dneeooase  of  Inwi- 
bat  he  oould  not  reoeaapenae  himself  by  ts^BlBg 
property  from  the  trespaeser,  nor  imprison,  or  im.- 
any  other  mauMr  punish  him  for  the  in  dignity: 
done  to  himself  or  to  the  peace  of  aoeiety.    Thei 
remedy  for^his  belongs  lottet  society  of  whicii. 
he  is  amemher,  and  to  which  ho  had  gave  op  the. 
natural  and  itdmrent  right  to  redresa  and  pnnieb;' 
and  this  is  to  be  aeeomplashed  by  oriaunol  Ittwat 
and  prosecntaons* 
It  is  a  right  secured  to  every  memberof  eoMqn 
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tbul  he^ltfOLeijoyE  hit  jposvewMt nwileifVfttd,. 
8»  that  if  )fi»  mfHiMoaf  oqMi^m,  of  i[«f^  is  %y 
U«ktd-  by  tbe  rude  aftd  Iiiip1«8%  ia  a  noiavaaad 
bpialtr^iM  mannery  beioaip  afleaUaeeetiBry  forae 
ta  romoTe  sueh  interrupt Wnf  aod  if,  to  preTeal; 
tbeiigofy,  it  beeomea  aeo^aMry,  be  i»ayi  eapAom 
th«-wfoag^oert  and  deiaiotbrn  ifticutiodfitocb 
reasoaab^  lioie  aa  it  mar  reqtiira.todeilirev  tbe 
ofieodera  o?€r>  to  tbe  oiTil  mi^iatFate^  Bat  tbe 
iakirad  iadividual  eaanot  xsj  and  adjad|pe  tbe 
offiiodiag  iadividuala  guilty  and  inflict  ptiaiab^ 
meot  If  a  maa's  person  is  attacked  wilbfdroe^ 
b^fliay  defend  himself,  and,  if  eapaUe^  prevent 
tbe  impending  injury.  Thia  is  what  oMy  prop- 
effly-  be  denominated  a*  pieiFantiv^  femedy ;.  not^ 
withstanding^  by  a  resort  to  thia  remedy^  an  in^ 
iorf  may  not  ha? e  been  effeeted  to  the  exieoi 
latesded,  yet  iot  tbe  injory  received  there  is  a 
legal  renaedy^  and  for  the  malignity  done  to  tbe 
laaw  of  society,  the  public  baa  the  right  to  punish 
the  offenders.  There  are  many  injams  «ad  inf> 
dlgpiities  which  one  man  may  offisf  to  aaoiher^ 
mad  tbe  one  thus  assailed  has  no  remedy  other 
than  such  as  the  law  fnmishea— *as  if  one  man 
sbanld  offer  aaotbef  a  bribe,  or  iadnoeraenla  to 
CQinmit  perjarr,  or  any  other  immoral  or  crimi- 
nal act.  The  law  does  aot  allow  the  injared  or 
iaeuJted  person  to  eastigfite  the  miserable  agent 
of  this  turpitude,  nor  )jm  h%  any  remedy  al law 
for  his  wounded,  teelings  or  the  indignity  oAredk 
The  preventive  remedy  is  the  noble  exereise  of  bis 
m^oniland  intellectaalfftcuUies  in  indignanUy  ff^ 
jacting  tbe  offer,  and  thia  is  the  safe  and  anbttaar 
tial  remedy  against  corruption,  and  degradattea. 
Policy  dictates  that  such  practices  shoald  be  made- 
criminal  by  law,  and  then  the  poblio  will  have 
th»  ppwer  to  puniskaodby  example  and  eoereiaa 
raecue  individuals  from^ sueb  insultSi  A  persoa's 
repiMation  may  be  injured  in  tbe  moat  waatoa 
aad  insulting  manner  in  his  preseaee  and  heart* 
ing^  and  yet  he  has  no  pfiwer  to  tedresa  hiaMelf 
oaTyby  aa  a|4)eaL  to  the  law. 

In  caae  a  member  of  society  apprehends  and- 
believes  that  certain  individuals  meditate  andia* 
tend  to  do  him  a  personal  injury,  the  law  deea 
not  permit  him  to  seek  out  sueh  seeiet  enemy 
and  by  force  disable  him  fipm  doing  the  iaieaded 
iojory>  but  he  must  apply  to  the  civil  mei^tate 
for  that  purpoae^  Thus  it  iademeaaUraSiatbiK 
the  law  of  adt->proteetion  isnot  reeogniaed  by  oee 
municipal  law  farther  than  to  the  repeUifli;,ift« 
stant  force  by  instant  repulsioB  as  a  pfeveative^ 
not  a  punishing  or  a  renmnerative  power,  except 
in  the  recaption  of  property  that  has  been  felo- 
ixiously  taken,  or  in  the  instant  caption  of  felony 
and  notorioua  offenders,  for  the  purpose  of  being 
delivered  up  to  the  civil  mi^trate. 

HaviniK  so  far  as  is  conaeeted  with  tins  ques* 
tion  considered  the  rights  and  remedies  aUowed 
to  persons  in  civil  society,  1  will  inftttce  what 
character  and  place  this  House  (tceiiaieally) 
holds  in  civil  society.  The  Uw  recognises  two 
deecriptions  of  persons — natural  and  moral,  or 
artificial.  The  latter  in  legal  language  are  ddled 
corporations,  and  are  described  to  be  persona  in  a 
political  capacity,  created  by  law«    Theae  moml- 


pemoos  are  not  in'a  aiaie  of  ntttufai  Bborty,  bat 
aresuljeet  to  tiifrlaw;  theirais  actvtlextateacei 
their  rights,  powera^.aad  privilegea,  in  many  re* 
speeta,  are  the  same  aa  have  nalunl  pessons,  and. 
in  no  case  do  tbejr  poaaesa  tbe  power  to^concrali 
or  examine  ibb  •conduct  of  natural  persona  ia  m 
gteattr  degree  than  can  aaotlnr  natural  petaoa^ 
unless  by  a  apeeiaL  grant  made  by  law.  Corpo* 
rations  arepubiieand  t>rivate,  aggregirteaadsola-^ 
aggregate*  where  eenq^ed  of  two  oe  mere  nata?t 
raiper8oa8.and  in  its  or^ismtioOyhaaoaeef  its 
membera  designated  as  its  bead,  wlio  aa^aaeh  ia  ■ 
the  efficient!  agent  of  thia  moral  exiatant.  Thia 
clamiaehidflatheHouaeofBepreaentfttivea.  Thia 
coipwaiion  is  eneeled  by  tbe  ConsiitatBo&  and 
made  an<  independent  branch,  of  the  legisaatiire 
deMrioMnt  of  this  Gtoverament. 

These  nu>ral  personages  cannot  commit  ertmee, 
cannot  be  punished,  cannot  be  bribed,  nor  eanaot 
be  seen  or  haadlcd ;  these  membecs  nrnf  be  baaian 
aad  may  be  inured  like  olhec  nataral  panaaa, 
and  have  in  their  iadividaal  capactiies  taeeuaa 
physioal  and  legal  lenwdka,  and  noae  otheri  or 
meter,. unless  expressljrgiaated  to  them.;  neither 
has  the  corporation!  in  its  corporate  capacity  aay 
cognizance  of  theae  natural  pemoaa  who  may 
have  injared  aay  ef  its  members^  unleaa  by  apeeial 
gmnt— inherently  nor  iaeidenmlly, eenstrnctiveln 
nor  by  implication,:can  such  a  power  be  ehtainedk 
II  is  an  exemiee  oUsovereign  poanv*  The  power 
a«sttm(idiaBubsiaative,net  ceuateml^aad}  accord*' 
iag.  to  the  priaeifilee  upon  which  Government' 
ana  legitiomte  pow«r  ia  said  teesiaiiaihMeoan*. 
toy.,  cannot  be  had  bnt  by  grant*  Any  net  dona 
to  a  member  of  a  corporation- that  amoaau  to  an 
offence  or  crime,  or  a  breach  of  the  |Maee^  i^  ia  a 
legal  point  of  view,  an-  injury  to  the  pnmic,  Ua 
whicb  the  lemedy  is  a  pnMic  proaeeutiaah  Tha 
idea  that  it  is  also  aa  offence  agaieBt  the  cerpet^ 
ration,  for  whicb  it  can;  punish  aad:imftieoa  tAa 
offieader  at  dlserelioe,iato  me  navel,  aad  franghf 
with  nutay  daageta 

If  the  individual  or  the  eorperaiiea  smtained* 
aay  injury  or  damiM  they  have  their  legal  mm* 
edr  in  the\eeurtsicf3<ietice* 

To  what  extent  those  monl  peraana  aMf  or 
caaown,  or  pemes^reetot  personal  prepertr,  4e* 
peads  entirely  upon  the  pnipoaea  forwhiea  the* 
laeornomtion  inm  aoade.  Bat,  iti  mu^  beaaserted: 
as  a  tact,  thatefery  public  aggregemoorpemiaea^ 
must  neoessafily  possess  aa  honacj  and  this  mh 
session  gives  to  tbeooiporatiott  theeaiiMiandabt 
solute  control  of  it  to  every  extent  that  a  nataral 
Pjaraon  could  have.  But,  says  the  genllemaaiaeBi 
Peansylvania,  (MnrHopKiaeoN,)  this  is  act  oat 
house,  it  is  private  pi«»ecty,  we  cannot  use  ttae 
we  would  our  own  caattev  This  doctnne.ia  oer* 
tainly  incorrect,  for  1  hold  it  a  dear  priaciple  ia 
law,  that  a  peraoa  hafung  the  posaesaioa  and  the 
rii^ht  to  poaseaa  an  house,  althongh  not  tbe  pro- 
prietor in  fee,  that  he  may  eecBlade  all  pcieoaa 
trom  such  hous^  or  such  part  thereof,  aa  hie 
pleasure  may  deem  neceasaryand  convenient. 

And  thb  Houae  baa  recogaised,  aad  is  new 
daily  in  the  zeroise  of  such  power,  ia  obadienee 
to  the  12th  mkv  whkh  provides  "  that  ae  person,. 


Digitized  by 


Google 


m 


HsnoKir  OFOoviiBiaBi 


7SK 


H.o^R. 


Cam  oftioUmU  JbtOtrmm. 


JMammtiVBiMh 


fine  s«etlott  of  tke  save  •rtfcle.  Tfa«  jii4kkl 
power  flInU  cxteod  to  all  easts  id  law  and  eq«hy, 
annii^  under  this  Coostitatioii,  the  laws  of  the 
United  States,  Ac.  This  House  charge,  that  a 
clltea  has  been  guilty  of  eommittiDg  as  ofienec^ 
for  wbiob  he  o\i^  to  be  pnafohed.  Legal  gmlt; 
eoMists  ia  an  aot  eenraiitted  or  omitted,  in  vio« 
latio«  of  a  pablic  law.  either  forbidding  or  oomo 
nuiading'  it.  B^rery  crime  is  a  braaeh  aod  vioia*^ 
tiott  of  a  pobtio  right  and*  duty,  for  whiefa  the 
public  has  the  remedy }  and,  in  this  country,  the 
people  are  the  proseentor .  The  crimtiMil  act  doae 
may,  es  is  most  usually  the  case,  hare  been  an 
iujury  to  an  indiriduu;  for  this  he  has  a  eirii 
reaaedr)  b«t  the  injury  to  the  public  must  be  re- 
dtuisea  br  a  pubiie  prosecution.  And  this  prose* 
tiou  fs  a  legal  inquirer  iuto  the  guilt  or  ianocenee 
of  Ibe  accused)  and  is  only  and  properly  cogni- 
zable by  the  judieiaK  power. 

ThiB  iriew  demonstrates  that  it  is  a  judicial 
power  that  is  sought  to  be  excreised,  and  that 
there  is  no  express  grant  of  the  power  to  this 
House  in  the  Constitution,  but  expressly  to  the 
courts.  But  the  geatlemen  fVom  South  Carolina 
aid  Virginia  (Messrs.  LowimGa  and  Tuckbb) 
say  it  is  to  be  had  by  a  liberal  constmction  of  the 
OoDStiluUon.  it  appears  to  me  to  be  an  unpre*^ 
cedeated  liberality  oreonstfuetion  that  is  demand^ 
ed  in  this  case. 

By  coBstructioir,  a  certain  power  is  desired  to 
be  girea  to  one  department  that  is  positively 
vested  in  another,  by  the  same  instrument ;  and 
the  power  is  sovght  to  be  exercised  by  a  depart* 
meat,  dfametrically  repugnant  to,  and  incon* 
sietent  with,  tha  letter  and  spirit  of  the  Cosetitn* 
tivtt,  and,  I  conceive,  in  violation  of  every  settled 
rale  of  eonstructiom  The  plain  import  and  mean- 
ing of  the  words  and  parts  of  an  inetrument,  takem 
together,  is  the  legal  and  binding  efibct  of  it. 
And  if.  by  an  inartificial  use  of  terms  or  sentences, 
difieulty,  or  an  ambiguity  arises  in  eonstractienj 
a  resort  may  be  had  to  the  objects  intended  tv  be 
obtained  by  the  parlies  to  the  instrument,  to  re* 
move  the  apparent  difficulty  or  ambiguity,  and 
thereby  so  to  construe  it  as  to  attain  the  purposes 
intended.  There  are  no>  words  or  seotenceAof  a 
doubtful  or  of  aa  ambiguous  meaBing- used  in  the 
Constitution,  in  theeonsdtuting  andgrantiog  the 
general  powers  of  Coagress,  it  being  entlreAr  le* 
giilative ;  but,  in  the  extent  it  may  legislate^  there 
maybe  room  fbr  doubt  and  coastmotion.  Tha 
power  of  legislating,  in  a  lionted  exteat,  is  vested 
m  Congress,  and  that  alone ;  except  in  certaia 
purtieular  eaees,  which  are  in  the  express  terms 
granted,  but  not  necessary  here*  to  be  considered, 
not  in  any  manner  affisetiag  this  questioni  only  as 
shuwiutf  the  opinion  the  framers  of  the  Coastitu- 
tien  had  of  the  necessity  that  existed  of  specially 
giving  the  power  to  the  legislative  department, 
of  acting  in  instances  not  properly  and  clearly 
belonging  to  such  departmeat. 

It  is  contended  that,  inherently,  this  House  pos- 
sesses the  power  to  punish  fbr  contempu  aad 
breach  of  privilege — to  support  this  idea,  gentle^ 
men  have  resorted  to  the  law  of  nature,  the  law 
olaeoessity,  aad  the  eommoa  law,  as  reeogmsed 


bv  eaarte  <rf  juetieaif  pMitshiai^  eaaiempli^  Eaeh  t 
of  those  coneideraiions   reqinrea  examinnAiont 
That  man,  in  a;staiieof  naoife^  has  therii^'to^^ 
protect  himself,  aari  that  it  is  lusduiy  to  exeraiea 
that  right,  b  act  denied*  It  is  equally  correct^  timt\ 
man^  iaa  stafe  of  nat we,  has  the  Hghl  of  ehaetiaiog^ 
such  as  do  biat  aa  ioiary,  aad  to  redress. lusi 
wrongs  in  all  and  every  respect  in<  his  power  f' 
but  Imw  fiir  are  these,  principles  recogtusad-  in 
civil  society?    To  the  extent  Ihev  have  beta' 
adopted,  I  will  allow  geatleinea  to  hare  the  osa 
of  them}  but.  so  far  as  tbey  dedaee  argaeaeau* 
from  natural  law^  that  is  inappiicable  to  a  aieta 
of  civil  society,  1  demand  that  they  be  rejeetad* 
To  what  extent  is  the  law  of  self-proteetioii  rea*i 
ognised  by  our  manieipal  law ?   It  authorizes aat 
Individ oai  to  tise  ak  necessary  foeee  to  preeeat; 
and  protect  hiaiaelf  or  his  properly  from  aetiml 
attempted  injury )  but  if,  in  his  person^  reputatioA, 
or  property,  he  has  received  an  injary,  he  is  ikoc 
pecmiued  to  rednesa  himself  by  foree.    For  thia^ 
h^owever  grei^  the  indignity,  however  great  tlu 
injury  may  have  been  to  his  leeHagi^  properly,  ot' 
persoui  he  mast  apply  tlurough  lira  law  to  tka 
courts  of  jneiiee  for  a  remonefatioa*    The  aam^ 
ral  iaherent  ri^htof  redress,  is  snnrenderad  bf-. 
man  upon  entemig  into  etvii  saeiety,  and  the  eo* 
ciety  engages  by:  proper  laws  to  semiro  to  tk^  iar- 
jurM  party  a  legal  remedy  lor  individual  injaria%, 
and  reserves  to  Itself  the  power  of  declaring  eoels: 
acts  criflunal  as  policy  may  dictate,  for  the  paaiaa 
and  honor  of  society,  and  to  iaflkt  all  aeeeeeary. 
pains  and.  penalties  to  insure  the  eojeyomUifH; 
individual  and  pubiie  rights*  TJbe  law  aecnraa  to 
every  member  of  soeiety  the  posseesion  aad  nsa? 
of  his  property  in  such  manner  as  shall  snnm 
proper  10  himeelf:  provided,  such  use  ia  natift* 
consistent  with  the  rtgfau  of  others;  iherelbee^  a 
persoa  rightly  in  the  poesession  of  a  house^  m&f. 
exclude  erery  other  person  at  hie  pleaaaea,  aiui- 
ha  may  by  force  preveat  any  one  iron  eatefaqip. 
against  his  will;  and  ia  ease  the  proprielar  Qiay^> 
here  coneented^  in  the  oediaaRy  coafaeof  otvilifty^ 
to  admii'anoiher  iaio  his  hones^  he  has  tbe  rigiat. 
to  order- him  to  depart,  and  apoa  aire^Mal-.iBay^- 
uae  every  neoessary  forea  to  remove  him;  airii.if 
the  trespaseer^i  physieei  force  is  snpanae  toi  tlafc> 
of  the  proficieior^s,  he  may  call  to  hae  aidi  kiaawr^ 
vaats  or  frieads^  aadi  by  their  assiatanoe^  r«lMivt> 
the  intruder;  and^  in  thus daing,  they  wiU  mM.bw. 
answerable  to  the  pereoa  removed  far  a»y.  t i^|«ey 
be  may  have  8ustaiaed>  in  the  reneaumar,  pnoK 
vided.thev  did  not  use  aaaeeeasarv  feroe<;  yac,  ifi 
the  iatrader  had>  dona  iajory  to  the  haoee,  or  4^ 
the  possessor,  he  may  hanehis  actio&'aad'ceeave» 
the  damage  reectvad,  in  the  dueeouasa  of  lawi| 
bat  he  «ould  not  reooaapenae  himself  hy  taklag 
property  from  the  trespneser,  nor  imprkao,  an  ia-' 
any  other  manner  pnaish  him  for  the  indignaty' 
done  to  hiaMolf  or  to  tbe  peaee  of  eoeiacy.    Thai 
remedy  fer>this  belongs  lo:  that  society  of  which, 
he  is  amemher,  and  to  which  ha  had  gava  ap  tha 
natural  aad  iiaereni  right  to  redress  aad  pnaleh; 
and  this  is  to  be  aoeomplished  by  crimiaal  kumm^ 
and  proseeutionsi 
It  IS  a  right  secured  to  enery  member  of.  aoaiaC|r*i 


Digitized  by 


Google 


rar 


OP 


lm9miii,l9;Uk 


C^m^^  CMm^  J»dmw»^ 


H..««R. 


tlMil  h^^kaH^MJof  hit  ppstfamu  vwiitifVftta, 
8»  that  if  Hi»  iiHiiiMoa«  oqMi^m,  or  y^ti,  is  air 
U«|(td.by  the  rud*  aad  Iiiip1«8i»  iik  a  riolMaaad 
l»9Ultro«i8  BMiDiiery  1|6.iim|f  QfleaUaeeefnrT  force 
to  romoTe  such  intiirraptiPQ ;  aod  if,  to  pcereat 
th^iigofff,  it  beeomes  Boccataity,  he  i»ay<,  eaplare 
the-nnoag^oert  ai>d  deiaio  then  inicaitodftoch 
raasoaaUe  lioie  ag  it  mar  ra^aireito  dolirev  the 
ofieadera  oi^er*  to  the  ci?il;  loagistitte.  Bat  the 
iiuared  iodividual  eaiuiot  tif  and  adjad|pe  the 
offiadiag  iadividuala  gaiity  and  inflict  paoiah^ 
meat.  If  a  mao's  person  is  attacked  witn  fdma* 
h»  may  defend  himseifi  and,  if  capaUCf  prevent 
the  impending  i^jnry.  This  is  what  mmj  prop- 
erly he  denominated  a' preiFwitiv^' remedy  ;.not^ 
withstanding^  by  a  resort  to  thi»  remedy^  an  in^ 
jurf  may  not^  ha? e  been  efieeted  to  the  exieat 
intended,  yet  (oi  the  injory  received  there  is  a 
legal  remedy^  and  for  the  malignity  done  to  the 
lawB  of  society,  the  public  has  the  right  to  punish 
the  offenders.  There  are  many  injaiiea  «ad  in^ 
dignities  which  one  man  may  offer  to  aaoiher^ 
an^i  the  one  thus  assailed  has  ne  remedy  other 
than  such  as  the  law  fnimshee— as  if  one  man 
should  offer  another  a  bribe,  or  induoements  to 
cnmmit  perjury,  or  any  other  immoral  or  crimi- 
nal act.  The  law  does  not  allow  the  injured  or 
ineulted  person  to  eastigiite  the  miserahieaffent 
of  this  turpitude,  nor  hm  he  any  remedy  allaw 
for  his  wounded  teelings. or  the  indignity  afftred^. 
Tl»e preventive  remedy  is  the  noble  ezerQise  of  his 
moral  and.  intellectual  faeuUies  in  indignantly  rer 
jaoting  the  ofier,  and  this  is  the  safe  and  snbttanr 
tial  remedy,  against  GorKuption>  and  degradation. 
Policy  dictates  that  such  practices  should  be  made 
criminal  by  law,  and  then  the  public  will  have 
tto  ppwer  to  punish^aodhy  example  and  eoereiau 
reaene  individuals  from  such  insultSi  A  person's 
rajMitation  may  be  injured  in  the  most  wanton 
aad  insuUins  manner  in  his  presence  and  hearr 
infL  and  yei  he  haa  no  pfiwer  to  redress  hioMelf: 
oiuy  by  an  ajipeal.  to  the  law* 

In  caae  a  member  of  society  apprehends  and 
believes  that  certain  individuals  meditate  and  in* 
tend  to  do  him  a  personal  injury,  the  law  deea 
not  permit  him  to  seek  out  soeh  seeietenemy 
and  by  force  disable  him  from  doing  the  intended 
iojjnry>  but  he  must  apply  to  the  civil  mai^rate 
for  that  PutppBe^  Thus  it  iftdemonstrahln^hflit 
tke  law  of  sdf^proteetion  is  not  recognised  by  one 
monicipal  law  farther  than  to  the  repeUii^iin^ 
stant  force  by  instant  repulsion  as  a  pfcventive) 
not  a  punishing  or  a  renmoerative  power,  eieept 
iA  the  recaption  of  property  that  has  bMu  felo- 
niously taken,  or  in  the  instant  caption  of  felony 
and  notorioua  offenders,  for  the  purpose  of  being 
delivered  up  to  the  civu  magistrate. 

Having  so  far  as  is  connected  with  this  ques- 
tion conudered  the  rights  and  remedies  allowed 
to  persons  in  civil  society,  1  will  intntre  what 
character  and  place  this  House  (technically) 
holds  in  civil  society.  The  law  recognises  two 
deecriptions  of  persons^natural  and  moral,  or 
artificial.  The  latter  in  legal  language  are  called 
corporations,  and  are  described  to  be  persons  in  a 
political  capacity,  created  by  law*    These  moral' 


peBSODsafienolln*a  sime  of  nhmral  Bbortj^but 
are  subject  to  thbt  law;  theim  is  advil  extstence  | 
their  rights,  powerss.and  privileges,  in  mnny  re- 
spects, are  the^same  as  have  natunl  pessonsr  and^ 
in  no  case  do  thcqr  possess  tbe  power  torconcnl' 
Of  examine  the  conduct  of  natural  persone  in  m 
greater  degree  than  can  anodnr  natural  petaaU) 
unkss  by  a  speciaL  grant  made  by  law.  Corpo* 
rations  are  puhlieaod  private,  aggregate  aadsola-^ 
aggregate' where  eon^Hwed  of  two  or  aerenatu* 
ral  persoas.  and  in  its  or^isatioo,  has  ooe  of  its 
membera  designated  as  its  bead,  who  as  such  ia  • 
the  efficient:  aoent  of  this  m<Hml  existant^  Thie 
cLaosinelodes  the  House  of  Bepresentativea.  Thia 
cerpwaiion  is  eneeled  by  the  Conscttutio^  aaA 
made  an>  independent  branch,  of  the  legtauuiire 
deMrioMnt  of  this  Government. 

These  moral  personages^anaot  commit  crtmea, 
cannot  be  punished,,  caonot  be  brihed,  nor  cannot 
be  seen  or  naadled ;  thesemembesa  mmif  be  baann 
and  may  be  injured  like  other  natural  persea^ 
and  have  in  thein  individual  capaeilies  tie  anno 
physical  and  legal  lemadies,  and  none  other^  or 
er«ater,.unlesfr  ej^Nressljrgraa^  to  them.;  neitner 
has  the  corporationt  in  its  corporate  capacity  any 
cognizanoe  of  these  natural  pemoaa  who  maf 
have  injured  aar  of  its  members^  imliMs  bf  epeeial 
gmnt^-inherently  nor  incidentally,  constructively 
nor  by  implication,!  can  such  apowerhecbtaineiL 
It  is  an  exrrciee  oftsov«reigo  powor.  The  power 
assumed  is  substantive,  net  cMlate»l,nad|  accord*' 
ing:  to  the  priaei|iles  upon  which  Qovummaat' 
aadlegitiflEiatc  power  is  said  to  exist  in:  this  eoa»» 
tny,  cannot  be  had  but  by  grant*  Any  act  dona 
to  a  member  of  a  corporation  that  amoanu  to  aa 
offence  or  ^rime^  or  a  breach  of  the  peace^  1^  ia  a 


legal  point  of  view,  an  in|ury  to  the  pnhyc2j<te 
which  the  i^medy  is  a  puMie  proseeutiaah 


^ 


idea  that  it  isalso  aa: offeace  agaiant  the  corpo^ 
ration,  for  which  it  cauipuaish  and  impeieon  tho 
offiender  at  diicreiion,  is  to  me  novel,  and  fraaghf 
with  nutay  dangetik 

If  the  individual^  or  the  eorporaelctt  saMaiaadt 
any  injury  or  danuM  thej  have  their  legal  mm* 
edf  in  the  ieeansiofjoalice* 

To  what  extent  those  monL  peraens  UMf  or 
caaowo,  or  peases^  reai or  personal  pmpenir,  4ft* 
peads  entirety  upon  the  pniposes  far  which  tho' 
ineorpoiatioa  was  aiade.  But^iti  am^  beassarted. 
as  a  tact,  thatefvry  public  aggregate!  ccrpomlaoa 
must  necessarily  possess  aa  honsaj  and  this  mh 
session  gives  to  the  cosporation  theoatiBoanaabt 
sohue  control  of  it  to  every  extent,  that  a  natural 
peraan  could  have.  But,  says  the  geatlemaurfsena 
rennsylvania,  (MrKHopxiMeoN,)  this  is  not  oat 
house,  it  is  private  prflfarly.we  cannot  use  it  an 
we  would  our  own  caatle^  This  doctaine  is  oer» 
tainly  incorrect,  for  I  hold  it  a  dear  principle  joi 
law,  that  a  person  haTiing^  the  pomessioa  and  the 
right,  to  possess  na  house,  ahhongh  act  tbe  pre* 
prietor  in  fee,  that  he  may  eecBlade  all  pcmona 
trom  such  house,  or  such  part  thereof,  aa  hia 
pleasure  may  deem  necessary  and  convenient. 

And  this  House  has  recogaised,  and  is  now 
daily  in  the  exercise  of  such  power,  ia  ohedienee 
I  to  the  12th  ruk^  which  pcovidea  ^  that  ae  ] 
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ezeqn  nMmben  of  the  Seatte,"  ^^  shall  bt  ad* 
mitted  within  the  Hall  of  the  House  of  Repre- 
senUthFee ;  and  by  the  11th  rale,  this  Hoase  has 
cjeekred,  that  ia  case  of  aav  distorhaaee  or  dis- 
orderly condoet  in  the  galleries  or  lobby,  the 
Speaker  shall  ha7e  power  to  order  the  same 
cleared  i  and  frequently  has  this  House  exercised 
the  right  of  closing  the  doers  and  ezcladio^  all 
without  distinction.  Thus,  I  apprehend,  it  u  an 
acknowledfed  principle,  that  natural  and  artiii* 
cial  persons  hare  the  right,  at  their  pleasure,  to 
eicliMTely  possess  their  domicil,  and  may  use 
necessary  means  to  remoye  or  exclude  others 
ther<€rom.  This  House,  therefore,  baring  this 
right  and  power,  it  is  sufficient  for  all  necessary 
and  useful  purposes.  It  has  been  found  adequate 
to  the  protection  of  indiriduals,  aided  by  law  and 
the  ordinarjr  administration  of  Justice ;  and  can  it 
with  propriety  be  said,  that  for  the  purposes  of 
protecting  this  House,  the  farorite  of  the  nation, 
from  insult  and  disturbance^  it  is  necessary  that 
it  shtNild  be  endowed  with  increased  and  extra- 
ordinary powers  ?  I  most  confidently  hope  not 
The  natural  and  substantial  protecting  power  for 
thu  House  is  to  be  found  in  the  public  opinion, 
the  affection  and  respect  of  the  people,  and  in  the 
sense  and  judgment  of  all  good  citizens,  which 
will  at  all  times  surround,  strengthen,  and  pro- 
tect it  (if  we  faithfully  pursue  the  objects  for 
which  it  was  instituted)  more  effectually  than  an 
host  of  armed  warriors,  or  than  the  fancied  magic 
charms  of  inherent  powers.  I  know  that  at  times 
partial  interroptioas  and  disturbances  may  occur 
in  the  galleries  from  inattention,  accident,  and 
perhaps  from  inebriation ;  but,  upon  a  demand 
from  the  presiding  officer  of  this  House^  is  not 
order  instantly  restored,  and  upon  a  command 
that  a  rude  and  impertinent  individual  be  re- 
mored,  and  thereby  the  attention  of  an  insulted 
public  drawn  upon  him,  is  he  not  disarmed  and 
rendered  harmless ;  does  not  your  officer  remove 
him  without  difficultjr  ?  Experience  is  acknow- 
ledtted  to  be  the  best  instructor.  The  experience 
of  mirty  years  has  justly  established  the  fact,  that 
the  power  and  right  to  remove  and  exclude  from 
this  Haase  has  furnished  to  it  an  ample  and  effi- 
cient protection  against  insult  and  disturbance 
daring  its  sessions.  I  therefore  hope,  sir,  we  may 
not,  by  the  fascinating  and  deceitful  charms  oif 
power,  be  stimulated  and  emboldened  to  make  a 
8aciil«^ious  attack  upott  tlie  pure  and  free  prin* 
pies  ofoor  admired  political  institutions. 

Qentlemen  have  triumphantly  said,  that  in  con- 
ceding the  right  and  power  to  remove,  the  eon- 
test  is  given  up.  It  is  a  common  sa^^ing,  that  a 
DBan  in  straightened  circumstances  will  catch  at 
shadows;  and  that  a  man  in  the  pursuit  of  an  ob- 
jeei  is  blind  and  deaf  to  everything  that  is  op« 
posed  to  his  wishes ;  and  I  cannot  bat  believe 
that  the  arguments  and  pretensions  of  those  on 
the  odher  side  of  this  question  are  a  most  conclu- 
sive proof  of  the  veritjr  of  the  maxims.  The 
course  of  the  argument  is,  that  by  conceding  the 
power  to  remove  from  a  particular  place,  it  is  a 
coaeession  of  the  power  to  arrest  in  any  place, 
and  to  bring  into  the  place  from  whence  you  have 


the  power  ta  remove;  that  hj  conceding  the 
power  to  suppress  disturbances  ra  one  place,  it  ii 
a  concession  of  the  power  to  do  it  in  every  place; 
and  that  by  conceding  the  power  to  remove  ttam 
one  placcj  oecause  of  a  disturbance,  it  is  a  con- 
cession or  a  power  to  hear  and  determine  whether 
disturbances  have  not  been  committed  elsewhere ; 
and  if  an  individual  is  thus  adjudged  ffuilty,  to 
fine  and  imprison  at  discretion.  The  fallacy  of 
this  course  of  argument  is  self-evident,  and  the 
deductions  are  apparently  preposterous  and  in- 
conclusive. 

But  gentlemen  farther  contend  that  this  right 
and  power  is  not  sufficient  for  the  protection  of 
this  House,  and  therefore,  from  necessity,  it  must 
have  a  greater  and  further  power :  say  tney,  your 
officer  may,  by  superior  force,  be  tumbled  rrom 
your  galleries ;  that  you  may  be  forced  from  that 
most  honorable  seat  in  a  most  disgraceful  man- 
ner, and  the  members,  one  by  one,  led  by  the 
nose,  and  hurled  into  the  street :  your  authoritr 
trampled  down,  and  our  physical  powers  insufll- 
cient  to  withstand  or  repel  the  insolent  attack. 
It  is  then  inquired,  with  much  concern  and  re* 
hemence,  are  we  to  submit  and  calmly  abide  the 
indignity  ?  Will  we  not  avenge  the  wrong  and 
disgrace  1  Will  not  submission  be  such  a  course 
of  conduct  as  must  evidence  a  vrant  of  respect  to 
ourselves,  and  a  scandalous  surrender  of  honor 
and  duty  ?  Apply  the  supposed  case  to  the  Pre- 
sident of  the  United  States,  to  the  heads  of  De- 
partments, or  even  to  any  honest,  honorable  yeo- 
man in  society,  and  then  ask,  what  is  to  be  done? 
I  answer,  as  I  have  before  attempted  to  show  in 
argument,  the  appeal  for  redress  most  be  to  the 
law  and  the  regular  constituted  authorities,  as 
the  ordinary  remedy ;  that  being  found  insuffi- 
cient, to  resort  to  the  law  of  nature,  and  apply 
force  against  force,  and  the  stren^h  of  parties 
must  be  the  arbiter,  as  the  extraordinary  remedy. 
If  necessity  is  to  furnish  the  rule  for  this  House, 
equally  so  will  it  give  the  power  to  the  President 
and  the  several  departments  to  punish  for  con- 
tempts and  breach  of  privileges ;  for,  so  far  as 
dignity  or  indignity  are  concerned,  it  will  apply 
to  the  members  of  every  co-ordinate  department 
of  the  Government.  And  are  gentlemen  willing 
to  extend  to  those  the  discretionary  and  unlimit* 
ed  power  sought  for  themselves  ?  They,  in  their 
tarn,  might  be  made  to  feel  the  baneful  effects  of 
such  doctrines.  But,  sir,  the  supposed  incidents 
from  which  they  have  deduced  the  necessity  upon 
which  they  predicate  the  right  to  exercise  the 
power,  are  improbable,  not  to  be  expected,  and 
rest  only  on  the  extreme  of  conjecture,  and  are 
not,  therefore,  a  proper  basis  upon  which  to  found 
a  fair  araument,  or  from  which  to  deduce  useful, 
safe,  and  practicable  principles.  The  supposition 
places  the  country  in  a  state  of  insurrection,  and 
the  insurgents  as  possessing  the  physical  force. 
The  case  put  is  not  an  ordinary  but  an  extraor- 
dinary one,  and  must  have  an  extraordinary 
remedy.  I  must  confess  there  is  an  aptitude 
in  the  supposed  case  and  the  power  sought  to 
be  exereised  by  this  House,  which  may  with 
aptness  be  termed  the  supposable  and  txtraordi' 
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nary  powers  of  the  Honst  of  RapreseaHitif es ; 
and  the  case  and  rigbt^  aa  respects  this  House, 
have  no  better  foundation  than  illusorf  conjec- 
ture and  supposition.  But  what  is  the  antidote 
proposed  for  this  supjiosed  evil  ?  Gentlemen  say, 
all  will  be  well  if  it  is  but  admitted  that  the 
House  has  the  power  to  punish  for  a  contempt 
and  breach  of  privilege.  How  is  this  wonder- 
working admission  to  acoomplish  so  much  ? 

The  Speaker  and  members,  wandering  in  the 
oommons,  are  to  issue  a  warrant  and  deliver  it  to 
the  Sergeant-at-Arms,  and  thus  armed  he  is  to 
arrest  the  mob,  reduce  confusion  to  order,  and  re- 
conduct the  honorable  Speaker  and  Representa- 
tives into  the  hall.  Thus  ai  one  time  yoiir  officer 
is  supposed  to  be  as  powerless  and  inefficient  as 
thin  vapor,  at  another  a  being  irresistible,  and  in 
hiB  course  bearing  down  the  infuriated  multitude 
without  hazard  or  trouble.  This  House  nor 
Congress  itself  cannot  command  the  services  nor 
eontrol  the  actions  of  a  man  beyond  the  walls  of 
its  habitation,  except  in  paitienuir  eases  mention- 
ed in  the  Constitution,  only  by  laws  enacted; 
and  such  commands  are  to  be  carried  into  effect 
by  the  other  department  of  the  Government. 

Congress  has  exeksively  legislative  power, 
and  may  in  its  discretion  eaact  laws  forbidding 
dangerous  and  vicious  practices;  and  to  the  ex- 
tent that  acts  are  maae  uakwful  are  citizens 
punishable  for  transgression;  but  Congress  can- 
not, by  legislation,  give  to  iuelf  cognizance  of 
criminals  or  crimes,  so  as  to  be  their  triers.  It 
is  contended  that  this  House  as  a  body  corporate 
iiave  certain  privileges,  for  the  infraction  of 
which  the  infractor  is  liable  to  punishment.  We 
require  that  those  privileges  may  be  defined  and 
isade  known  by  a  law,  and  that  the  pains  and  pen- 
alties incurred  bv  a  breach  of  them  should  be 
fixed  and  established.  To  this  it  is  objected,  that 
it  would  be  a  labor  of  danser  and  dimoolty,  that 
it  would  require  volumes  oflaws  to  do  it;  that  the 
S^ate  might  not  assent  to  the  passage  of  a  law ; 
that  the  President  would  not  approve  it:  that  the 
courts  might  not  faithfully  and  willingly  execute 
such  a  law,  and  that  it  would  be  submitting  the 
extent,  and  the  manner  of  securing  our  privileges 
to  the  control,  judgment,  and  discretion  of  others, 
and  therefore  we  should  net  be  independent.  To 
what  extravagances,  inconsistencies,  and  dis- 
trusu  will  not  honorable  men  reiort  in  argument 
to  support  a  favorite  opinion !  The  citizen  must 
be  left  to  learn  the  law  by  which  he  is  to  be  bound, 
and  by  which  he  is  to  be  punished,  from  intuitive 
pefcepdon  or  divination,  and  a  system  of  law,  so 
voluminous  and  intricate,  as  in  itself  to  fUrnish 
an  excuse  to  the  legislature  for  the  non-compila- 
tion and  non-enactment, and  yet  insisted  upon  as 
being  vitally  important  to  the  due  and  undisturb- 
ed performance  of  legislation.  The  President 
and  Senate  are  not  to  be  trusted  in  this  exercise 
of  their  le^timate  powers  in  forming  laws,  nor 
the  courts  m  administeriog  them,  in  reference  to 
the  undefined  and  undefinable  privileges  of  the 
Bouse  of  Representatives.  The  House  of  Rep- 
resentatives are  to  be  tlie  sole  legislators,  and  the 
only  expositors  of  this  criminal  code»   1  am  con- 


strained to  believe  that  such  astateof  tluafs,and 
the  existence  of  and  exercise  of  such  powers  is 
entirely  repugnant  to  American  political  and 
juridical  propriety. 

It  has  been  objected  that  Congress  has  not  the 

rwer  to  legislate  upon  this  subject.  To  which 
answer  bv  referring  to  the  last  clause  of  the 
eighth  article  of  the  first  section  of  the  Constitu- 
tion, which  reads  thus:  "  To  make  all  laws  which 
'  shall  be  necessary  and  proper  for  carrying  into 
*  execution  the  foregoing  powers,  vested  hv  this 
'  Constitution  in  the  Government  of  the  United 
'  States,  or  in  any  department  or  office  thereof 
Can  any  one  be  so  sceptical  as  to  say  Conofess 
may  not  pass  laws,  making  it  penal  to  o&r  a 
member  ot  this  House  a  briM,  to  assault  or  beat 
a  member  while  attending  at  the  seat  of  Govern- 
ment, or  unlawfully  to  imprison  him,  or  to  inter- 
rupt this  House  while  in  session,  or  the  members 
in  going  to  or  from  the  House?  And  will  not 
all  concur  in  saying  that  it  is  the  duty  of  Con- 
gress so  to  legislate,  if  made  necessary  by  the  dis- 
solute manners  and  morals  of  the  people  1  And 
will  not  all  Agree  that  ample  and  full  power  is 
ffiven  by  the  Constitution  to  Congress,  by  Ugis* 
lative  provisions,  to  protect  itself  from  insult  and 
interruption,  and  its  members  free^  pure^  and  un- 
corrupted  ?  And,  also,  will  not  sucn  a  course  be 
in  accordance  with,  and  conformable  to,  the  gen- 
erally admitted  principles  of  our  Constitution,  and 
more  congenial  to  our  accepted  opinions  of  legal 
certainty  and  civil  liberty  1  But  we  have  been 
gravely  told  by  the  gentleman  from  Massachu- 
setts, (Mr.  HouiBS,)  that  it  is  beneath  the  dignity 
of  the  representatives  of  eieht  millions  of  people 
to  apply  to  the  petty  courts  for  the  administration 
of  justice,  or  for  the  redress  of  wrongs.  How- 
ever such  suggestions  may  awaken  our  pride  and 
ambition,  I  cannot  conceive  that  they  will  or  can 
assist  our  judgment.  Neither  can  I  consent  to 
believe  that  it  is  decorous  or  proper  for  the  legis- 
lative department  of  the  Government  to  cherish 
expressions  or  examples  that  may  have  an  effect 
to  weaken  the  confidence  of  the  public  ip  the 
other  co-ordinate  departments.  The  pcinaiple 
suggested,  also,  is  grossly  incorrect  and  faUaeions, 
aad  can  only  nnd  a  lodgment  in  the  mind  of  such 
as  are  bewildered  in  the  chase  after  excluaive 

grivileges  and  fanciful  dignities,  the  weleame 
antiings  of  aristocracies  and  monasdiieSr    But, 
by  the  way  of  i^iving  strength  to  the  tiranfl,  we 


are  reminded  that  the  members  of  this 
are  the  immediate  representatives  of  the  people, 
and  as  such  are  we  to  be  insulted,  and  tnrned  over 
io  the  courts  of  justice  for  redress?  T<ha  dis- 
tinction intimated  by  ooncealed  impUeatioas  is, 
that  the  judicial  power  is  not  coauected  with  the 

Keople  by  a  relation  so  strong  as  that  of  the  l^s- 
Uive  power.  But,  in  the  language  of  the  Hon. 
Judge  Wilson,  it  u  high  time  that  we  should 
chastise  our  prejudices,  and  that  we  should  look 
upon  the  difl^rent  parts  of  the  GK>vernment  with 
a  just  and  impartial  eye.  The  executive  and 
judicial  powers  are  now  drawn  from  the  same 
source,  are  now  animated  by  the  same  principles^ 
and  are  now  directed  to  the  same  ends  with  the 
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md  he  h\t  assured  thev  were  willioff  to  admit  it 
in  tlie  others  He  shooldy  however,  teel  crimiDal 
if  he  much  longer  delayed  the  final  decision  of 
the  qnestion ;  and  he  rose  not  with  a  yiew  to 
enter  into  the  merits  of  it,  much  less  to  examine 
the  di£ferent  views  in  which  i  t  had  been  presented 

Sr  the  several  gentlemen  who  had  considered  it. 
is  first  obiection  was  to  discharge  an  obligation 
to  the  ffentleman  from  Pennsylvania,  (Mr.  Sir- 
«BANT.}  The  case  of  General  Thompson,  which 
occurred  under  the  Old  Congress,  was  cited  by 
him ;  its  force  was  attempted  to  be  weakened  by 
his  colleague,  (Mr.  Ross,)  who  thought  it  was  a 
ease  clearly  within  the  privileges  of  Congress, 
as  defined  by  the  Articles  of  Confederation.  An 
extract  from  the  records  of  that  day,  would  show 
this  to  be  a  mistake.  Gkneral  Thompson  came 
hefore  the  Congress  of  that  day,  on  a  charge  of 
a  breach  of  the  express  privileges  of  its  memoers. 
In  the  course  of  the  investigation  he  committed 
a  violation  of  the  privilege  of  the  body.  The 
'  resolution,  with  a  preamble,  adopted,  was : 

**  A  memorial  from  Brigadier  William  Thompson, 
having  been  read,  and  it  appearing  that  the  said  me- 
morial contains  opprobrious  language  against,  and 
eeandalous  reflections  upon,  the  character  of  a  mem- 
ber present  in  Congress:  JRemtkedf  That  the  said 
Brigadier  William  Thompeon  has,  by  ofoing  the 
said  memorial,  been  guilty  of  an  insult  to  the  honor 
and  dignity  of  this  House,  and  a  breach  of  its  priv- 
ileges*'' 

This  was  adopted,  after  an  attempt  to  get  rid 
of  it,  by  a  call  or  the  previous  question,  bjr  a  vote 
of  seven  States  to  two,  and  two  were  divided  ; 
ihe  numerical  vote  was  eiffhtcen  toseven.  Among 
diose  in  favor  of  the  resolution,  were  some  of  the 
members  of  the  Convention  who  framed  the  pre- 
sent Constitution.  It  was,  therefore,  a  judgment 
pronounced  by  the  Old  Congress,  on  the  very 
point  now  at  issue.  While  the  attention  of  the 
House  was  directed  to.  that  august  assembly,  be 
asked  leave  to  point  it  particularly  to  the  pro- 
ceedings of  that  body  at  a  subsequent  period,  to 
show  how  far  their  privileges  and  their  powers 
were  believed  to  extend.  In  the  year  1783,  after 
the  disbandment  of  the  regular  army,  a  few  fac- 
tious soldiers,  among  the  new  levies  of  the  Penn- 
sylvania line,  marched  to  Philadelphia,  and  were 
joined  by  part  of  the  army  stationed  there,  to 
compel  the  President  and  Council  of  the  State 
to  grant  certain  demands  which  they  presetted. 
It  so  happened  that  they  appeared  around  the 
house  in  which  Congress  was  sitting,  but  with- 
out any  intention  to  control  or  disturb  its  pro- 
ceedings. What  course  was  adopted?  Their 
own  resolutions  will  best  explain  their  conduct 
and  its  motive?.    The  first  resolutions  were : 

**  Raohfedt  That  the  President  and  Supreme  Ex- 
ecutiTe  Council  of  Pennsylvania  be  informed  that  the 
authority  .of  the  United  States  having  been  thii  day 
grossly  msulted,  by  the  disorderly  and  menadng  ap- 
pearance of  a  body  of  armed  soldiers  about  the  place 
within  which  Congress  were  assembled;  ana  the 
peace  of  this  city  bong  endangered  by  the  mutinous 
dlspoahion  of  the  said  troops,  now  in  the  barradu^  it 
is  in  the  opinion  of  Cragress  necessary  that  efiectaal 


measures  be  immediately  taken  for  supporting  the 
public  authority. 

**  RtBohedy  That  the  committee  on  a  letter  from 
Colonel  Buder,  be  directed  to  confer,  without  loss  of 
time,  with  the  Supreme  Executive  Council  of  Penn- 
sylvania, on  the  practicability  of  carrying  the  forego- 
ing resolution  into  effect ;  and  ^t,  in  case  it  shall 
appear  to  the  committee  that  there  is  no  satisfactory 
ground  for  expecting  adequate  and  prompt  exmions 
of  thii  State  for  supporting  the  dignity  of  the  Federal 
Government,  the  I^fcsident,  oii  the  advice  of  the  com- 
mittee, be  authoriied  and  directed  to  summon  the 
members  of  Congress  to  meet  on  Thursday  next,  at 
Trenton  or  Princeton,  in  New  Jersey,  in  order  that 
Anther  and  more  efiec^al  measures  may  be  taken  lor 
cuppressing  the  present  revolt,  and  maintaining  Uie 
dignity  and  authority  of  the  United  States. 

**IU$oived,  That  the  Secretary  at  War  be  direoted 
to  communicate  to  the  Commander-in-Chief  the  state 
and  disposition  of  the  said  troops,  in  order  that  he 
may  take  immediate  measures  to  despatdi  to  this  city 
such  force  as  he  may  judge  expedient  for  luppreea 
ing  any  disturbance  that  may  ensue." 

It  appearing  that  the  President  and  Council  of 
Pennsylvania  did  not  or  were  unable  to  Xake  the 
necessary  measures  to  correct  and  punish  the  vio- 
lators of  the  rights  of  the  State  sovereignty,  and 
the  authors  of  the  contempt  of  the  Federal  au- 
thority, the  President  assembled  Congrefta  at 
Princeton,  and  the  first  act  after  their  meeting 
was  to  adopt  another  resolution,  directing  Qea- 
eral  Howe,  and  one  thousand  five  hundred  men, 
to  march  to  Philadelphia,  suppress  the  mutiny, 
arrest  and  punish  the  soldiers  who  were  concern* 
ed  in  it,  and  disarm  all  who  were  engaged  in  it. 
This  order  was  executed  by  that  officer,  and  the 
soldiers  subsequently  pardoned  by  Congresa  £ot 
the  share  they  had  in  the  transaction.  Here  was  m 

{iractical  illustration  of  the  doctrine  9f  the  privi- 
eges  of  a  l^islative  body,  of  a  Congresa,  not  a 
collection  or  ambassadors,  the  only  species  of 
Congress  which  occurred  to  the  gentleman  from 
New  York,  (Mr.  Spencbb,)  but  a  Congress  vest- 
ed with  legislative  powers,  and  acting  under  the 
Articles  of  Confederation,  the  cbrysalisof  the  Con- 
stitution of  the  United  States.  Could  it  be  ima- 
gined that  those  members  of  that  Congress,  who 
weresubsequently  of  the  Convention,  would  hare 
passed  the  Constitution  from  their  hands,  with- 
out ingrafting  into  it  this  protecting  power,  if 
they  had  not  believed  it  was  the  necessary  inoi- 
dent  of  the  creation  of  the  legislative  bodies,  and 
the  consequence  of  the  duties  assigned  to  them 
respectively?  Mr*  Forsyth  would  detain  the 
House  a  few  moments  on  the  merits  of  the  ques- 
tion, endeavoring  to  avoid  a  recurrence  to  those 
argumenu  which  had  been  already  presented. 
The  decision  about  to  be  made,  was  no  longer 
a  test  of  the  capacity  of  this  body  to  protect  it- 
self; it  went  much  deeper;  if  affirmative,  it 
struck  at  the  root  of  the  most  important  power 
vested  in  it  by  the  Constitution. 

The  duty  imposed  by  the  Constitution  to  leffis. 
late  for  the  Union,  and  provide  for  the  various 
interests  of  every  class  of  the  community,  and 
while  making  this  provision  to  avoid  improper 
sacrifices  of  tbe  one  to  the  promotion   of  the 


Digitized  by 


Google 


Tis: 


HSBConr  OF  oougbbss. 


746 


jAMirART,  1818. 


Ccm  qf  Ckkmd  Andermm. 


ILorR. 


others,  win  at  once  both  ardaous  and  delicate ; 
bat  this  House  was  vested  with  still  higher  du- 
ties.   The  framers  of  the  Constitation,  coaTinced, 
by  the  experience  of  all  other  nations  who  have 
attempted  to  establish  free  QoYemments,  of  the 
danger  to  which  liberty  is  always  exposed,  thought 
it  necessary  to  guard  a«iinst  the  encroachments 
of  arbitrary  power.    Judging  that  the  time  might 
aniTe  when  a  President  would  conspire  with 
corrupt  and  ambitious  men.  of  his  own  country 
or  of  a  foreign  nation,  to  change  his  temporary 
and  limited  authority  to  a  permanent  and  des- 
potic power,  they  supposed  a  sufficient  iMirrier 
was  erected  to  defeat  such  conspiracy,  by  giring 
to  this  House  the  power  of  impeachment,  and  the 
Senate  the  authority  to  judge  and  punish  the 
offender,  when  brought  to  their  bar  by  the  chaises 
of  the  Representatires  of  the  people,  and  couYict- 
ed  by  proper  eridence.    Has  it  not  occurred  to 
the  members  of  this  House,  especially  to  those 
who  support  the  resolutions  on  your  table,  that 
the  efficacy  of  this  proTision  resides  wholly  in 
the  power  of  this  House  and  of  the  Senate,  respec- 
ti  Yely,  to  issue  process  of  attachment  for  contempt  ? 
Strange  as  it  may  appear,  the  truth  of  this  pro- 
position is  beyond  dispute.    But,  for  this  now 
called  dangerous  and  alarming  stretch  of  our  Con- 
stitutional authority}  the  terrible  engine  of  im- 
peachment is  a  bogoear  to  frighten  childish  cor- 
ruption ;  but  the  scorn  and  contempt  of  full-grown 
▼iUainy.    A  practical  illustration  will  best  show 
the  correctness  of  this  position.     A  President 
forms  treasonable  designs  against  the  United 
States.    By  one  of  those  fortunate  erents  which, 
in  the  order  of  ProTidence,  usually  occurs  to  de- 
feat the  machinations  of  guilt,  a  partial  discovery 
of  the  design  is  made,  and  an  inquiry  is  instituted ; 
you  ascertain  the  sources  from  which  accurate 
and  certain  information  is  to  be  procured.    How 
are  you  to  compel  obedience  to  your  call  upon 
the  witnesses,  who  are  known  to  possess  all  the 
information  necessary  for  your  purpose  ?    How 
are  you  to  compel  the  production  or  the  treason- 
able correspondence  in  their  custody  ?  By  attach- 
ment for  contempt.    Sir,  it  is  Tain  to  say  we  can 
proTide  hj  law  for  such  an  occurrence.    Such 
prorision  is  impossible.    You  may  make  laws, 
but  these  laws  are  nusatory.    You  may  provide 
penalties,  ^ut  to  inflict  them  must  be  judicial 
process,  trial,  conviction  and  sentence.    The  in- 
evitable delay  is  ruinous  to  the  country,  and  gives 
to  the  traitors  the  time  to  consummate  their  hor- 
rible designs.    But  even  the  guilty  witness,  the 
contemner  of  your  authority,  escapes  the  punish- 
ment providea  by  your  law.    The  same  Consti- 
tution under  which  you  defined  his  offence,  and 
annexed  an  appropriate  punishment,  gives  to  the 
President,  for  whom  he  commits  it,  the  power  of 
pardoning  the  offender.    You  have  the  consola- 
tion to  know  that  he  is  convicted,  and  he  has  the 
consolation  of  laughing  at  an  impotent  branch  of 
the  Legislature,  called,  in  derision,  the  Ghrand  In- 
qtiest  of  the  Nation  !    It  is  not  impossible,  bow- 
ever,  but  that  sufficient  evidence  may  be  procured 
to  Jtistify  the  exhibition  of  articles  of  impeach- 
ment.   They  are  carried  to  the  Senate.    How  is 


this  august  body  to  perform  its  fonetions?  How 
will  it  compel  the  appearance  of  the  accused,  «nd 
the  attendance  of  the  witnesses?  Bv  process  of 
attachment  for  contempt.  Can  any  legal  provi- 
sion be  made  so  effectual  as  to  renaer  a  resort  to 
this  process  unnecessary  ?  Or  rather,  is  not  such 
resort  indispensable,  both  to  the  safety  of  the 
country  and  rights  of  the  accused  ?  It  reffular 
judicial  process  is  essential,  you  must  apfiy  to 
the  courts  of  the  Gtovernment ;  and  we  should 
see  the  novel  and  ridiculous  exhibition  of  the 
highest  court  of  criminal  jurisdiction  in  the  na- 
tion, applying  for  the  enforcement  of  its  authority 
to  the  subordinate  tribunals.  It  may  be  objectea, 
however,  that  these  remarks  apply  solely  to  the 
case  of  crimes^  in  the  examination  of  which  the 
two  Houses  of  Congress  are  qtum  courts,  and  as 
such  have  the  ordinary  powers  of  courts.  This 
objection  cannot  be  made  by  the  friends  of  the 
resolution,  and  if  made  by  others  is  not  satis&e- 
tory.    It  is  not  applicable  to  the  subject  of  the 

S resent  dispute.  On  all  claims  presented  by  in- 
ividuals,  «t.  the  Ckneral  (Government,  Congress 
is  a  court  of  civil  jurisdiction,  to  decide  justly 
between  the  parties.  To  perform  this  duty,  so  &r 
as  it  r^rds  the  compulsory  production  of  evi- 
dence. It  must  be  vested  with  the  same  powers. 
The  members  of  its  Committee  of  Claims  may, 
without  a  violent  metaphor,  be  considered  as  mas* 
ters  in  chancery,  whose  duty  it  is  to  report  iieta 
in  every  case  to  the  House,  and  the  rules  appli- 
cable to  them.  Certainly  this  resemblance  is 
quite  as  strong  as  the  resemblance  between  this 
House  and  a  court  in  the  originating  impeaeh- 
ments. 

But  Mr.  F.  was  apprehensive  he  was  trespass- 
ingon  the  already  exhausted  patience  of  the  House. 
He  prayed  its  members  not  to  be  deterred  fiom 
exercising  a  necessary  authority,  bv  the  fear  of 
incurring  the  cbai]ge  of  stretching  their  pecsMat 
privileges.  For  his  own  part,  he  was  not  dispoaad 
to  extend  personal  privileges  a  hair-line  beyond 
the  limits  of  the  Constitution.  The  distinction 
between  the  privileges  of  the  House  and  the  indi- 
vidual had  been  accurately  distinguished,  and 
there  was  no  danger  of  confounding  them^  while 
the  Representatives  of  the  people  were  disposed 
to  do  their  duty.  When  they  were  not.  there  was 
another  corrective  in  the  piower  of  the  people* 
To  justify  their  conduct,  we  have  the  example  of 
the  Old  Congress  and  of  the  House  of  Represent- 
atives in  many  instances  since  the  adoption  of  the 
new  Constitution,  and  the  examples  of  the  State 
Leffislatures  in  similar  cases.  He  did  not  refer 
to  these  as  examples  merelv,  but  as  arguments  to 
support  the  construction  which  was  ffiven  to  the 
Constitution  by  those  who  had  exercued,  and  are 
now  willing  to  exercise,  this  necessary  authority. 
To  deter  us,  we  have  the  arguments  drawn  from 
the  list  of  personal  privileges  in  the  Constitution, 
that  these  were  ail  that  the  Constitution  intend- 
ed should  be  given  or  enjoyed ;  while  those  who 
use  the  argument  are  compelled  to  acknowledge 
a  necessity  for  the  exercise  of  greater  power  to 
protect  the  House  in  the  execution  of  iu  dutiea^ 
an  acknowledgment  so  inconsistent  with  thair 
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d«Qfribe.  tlmt:  tbef  ffsoii  to  a  vA^tjr  of  es^pedi* 
enta  to  oDviato  the  0OD8€i}iieBee6  of  the  admissioD. 
Tlie  most  ioge nieua  of  these  is  tlwt  of  the  honor'' 
afalft  gentiemaii  from  Virgiaiai  (Mr.  Barbour^) 
who  nads  an  authority  to  preserTe  deooram  id 
thafallfiffiesof  the  Hoase  ia  the  okase  which  au^ 
thoriacs  each*  body  to  form  rales  for  its  govera- 
meftit  Aawe  hare  the  right  to  say  to  the  people 
whelhef  they  shall  oome  iato  the  gaUery,  wia  have 
the  rttfht  to  prescribe  the  terms  upon  which  they 
shall  be  admitted;  and  ia  difectiog  our  Speaker 
to  preserTe  order,  we  have  prescribed  these  terms. 
A  short  exjamiaatioft  will  show  that  this  is  ooly 
olMsihle.  The  term  of  the  CoastUatioa,  Houi$y 
IS  metaphmeal:)  it  maaos  the  meaibers,^collec- 
tmly,  IB.  each  body#  The*  power  to  prescribe 
ToleB  for  each  Hoose  caaoot  oxteod^  thereforey  to 
any  person  who  is  not  of  the  House.  Penoos  in 
the.ffallery  art  in  the  Hail^  bat  they  are  not  of 
the  iifimaa;  and  an  extaasioaiOf  the  rule  to  em- 
hfate  the  persons  in  the  galletyf  is  stretching  the 
meaaingof  a  term  in  the  Constitution  mnoh  fur- 
ther than  w«  afe  dtspottd  to  extend  iu  incidental 
powcM.  But  this  argnmeat  rests  upon  another 
grmmd.1  tbai^  haTiog  a  right  to  prohibit  their 
entfanee  into  the  Hoase,  we  therefore  have  a  right 
to  presofihe  the  terms  upan  which  they  shall  be 
adflMltad^*^  sort  of  coAtraet»well  understood  and 
peiftctly  explaiaed  by  the  sweeping  power  gifea 
to  tite' Speaker  to  preserve  order.  This  power 
gifearte  the  SpeHker  ia  bat  the  echo  of  the  Goa- 
stitntieaal  pioWsion,  and,  JUke  it,  applies  to  the 
membecs  and  offioers  of  the  House,  and  not  to  the 
baiMiagw  The  yisitois  in  our  gallery  are  not  part- 
ties  to  the  contract.  The  idea  of  contract  for 
daeerooa  behaWoof^  whose  coasideIation^  is  a  seat 
in  out  gallery,  is  at  least  e  neTehr*  Contracu 
were,  he  beUeyed;  never  made  for  the  prerention 
(rf:  ^terderly  condnet^  The  faliaey  of  this  rear 
Timing  ramt  be  obnoos  to  those  who  would  con- 
aider  the  Bteessky  of  going  beyond  the  Dbusa  to 
presefve  deeomm.  In  the  street  we  have  no  right 
toprtasribe  terms,  since  that^ia  common  proper- 
ty; and  if  annoyed  then  the  House  o^ust  sub- 
mit, unless  \»f  vimie  of  our  exclusive  leffislatiag 
power  over  the  Distriet  this  also  is  iatuuded  in 
am  authority;  to  prescribe  the  tevms^of  contract 
iaiewhioh  the  eitMeas  shall  emter  who  come  into 
it.  From?  thliu  follewf  a^ain,  as  a  eoreUary,  that 
the  saaM'  aaikoriMrt  is  possessed  wherever  the 
QoBgsesaef  the  Uafted  States  has  eimlasive  jikris* 
cfotiea-^-ever  all  (brtsu  light*houses,  and  over  the 
Tenitoiies  of  the  Umted  States. 

The  fienftkiaan  from  Mississippi  (Mr.  PoiNr 
BBXTIR)  has  endeavored  to  find  the  true  distinc- 
ties,  and  supposes  that  he  discovers  it  in  the  power 
te  prevent  or  punish  any  offence  which  prevents 
a  m«mber  from  performing  his  duty.  If  he  is 
disabled  by  beating,  the  patty  inflicting  the  chas- 
tiaeaunt  is  punishable  by  the  House.  It  w«s  well 
remarked  by  the  geatleman  from  Virfcioia,  (Mr. 
SilVTB,)  that  the  member  from  Mississippi  did 
not  say  what  was  to  be  done  if  the  member  was 
not  disaUed;  but  ih^  inference  is  irresistible,  upon 
his  own  princi^^e,  thai  the  offender  is  not  pun- 
ishableL  if  uidiility  of  the  member  is  not  the  con- 


sequence  of  the  ofieoce.  The  example  produced 
of  an  escape  from  death  by  a  member  wbo>waa' 
shot  at  and  missed  while  coming  to  the  House,, 
to  prevent  his  attendance,  illustrated  fully  the 
weakness  of  this  distinction.  Mr.  F.  said  he  con- 
sidered that  the  rule  must  be  founded. on  the  con- 
nexion of  the  offence  committed  on  a.  oiember 
with  his  duties  to  the  House.  If  any  member 
should  forget  his  own  character,  and  insult  a  citi- 
zen, he  had  no  right  to  [urotection ;  and  if  beaten,, 
the  House  ought  not  to  interfere.  But  if  a, bio w» 
or  a  threat,  or  improper  means  of  any  kind,  were 
used  to  prevent  a. member  from  attending  to  dis- 
charge his  duties,  or  to  control  the  free  exercise, 
of  his  judfl[ment,  the  persoa  offending  was  ame- 
nable to  this  body  for  a  contempt  of  its  privileges^ 
and  punishable  by  attachment  for  coniempt» 

Mr.  F.  apologized  for  the  desultory  remarks  he 
had  offered  on  thi&subiect.  The  resolutions  weie 
altogether  unexpected,  when  introduced,  and  his 
observations  upon  them  were  the  crude  sugj^es- 
tiona  of  the  moment  He  had  ample  time  since 
to  arrange  and  digest  his  ideas  on  the  subject,  but 
could  not  have  given  them  in  this  shape,  without 
bringing  again  into  view  the  same  considerationa 
which  had  been  alieady  presented,  in  the  stroa^?- 
est  light,  by  those  who  preceded  him  in^  the 
discussion. 

Mt.Bbbcbeb  spokeas  follows:-^Mr.  Speaher,  I 
have  now  the  possession' of  the  floor.  Althoogii. 
at  a  late  period  of  the  debate,  it  is  the  first  con- 
venient opportunity  that  has  occurred  since  the* 
qoestion  has  been  presented  to  the  House  in  its 
present  form.  I  have  nothin|^,to  ofler  ae  an  apoi- 
ogv  for  the  exercise  of  this  right,  but  its  intrinsic 
value  and  the  importanceof  the  principle  in  die- 
cQssion ;  nor  can  I  promise  that  the  time  I  shaU 
require  the  attention  of  the  House  will  be  mo* 
mentary.  I  hope  to  sav  something  pertinent^  iii»> 
structive,  and  worthy  the  candid  attention  of  tbi& 
assembly.  My  views  and  ieelings  relative  to  the 
quesgtion  are  known  to  those  who  hear  me,  and), 
perhaps  from  a  pertinacious  aad  en  unwise  adheih 
ence  to  my  own  opioion,  in,op|Mosition  to  the  es^ 
ercise  of  a  power  that^  generally  seems  to  be  re- 
CM^pised  as  legitimate.  Mv  practical  political, 
information  is  very  limiteOi  and  mf.  aoauired 
iko^ledge,  relative  to  matters  of  thu  p<mtioal 
jmomeni^  is  too  circumscribed  to  make  me  eooA^ 
Jirebend  and  elucidate  my.  views  of  thia  contro- 
versy in  the  manner  it  is  susceptible  o(^  or  witit 
any  hopee^  at  this  time,  of  success,  when.  I  aa^ 
advised  of  the  phalanx  of  talents  that  are  in  acrav . 
in  opposition,  composed  of  men  who,  from  expen* 
ence  and  application,  have  meritofiou4yecqaired 
a:commandm|[  reputation  andiuflnence.  Nov, 
also,  I  am  justified  in  saying  there  are  those  here 
who  coincide  with  me  in  opiiuoa,  who  have  ac», 
quired,  and  worthily  have,  the  reputation  of  being 
men  of  talents  and  information,  aad  who,  in  the  ex^ 
pose  of  this  question,  have  most  amply  evidenced 
thait  it  has  not  been  obtained  unmerit^ly ;  and 
others  who,  bv  their  labors  on  this  oecasioo,  have 
richly  entitled  themselves  to  the  honor  of  being, 
registered  among  the  literati  and  statesmen  of 
our  country. 
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Mh  C^^ker,  there  have  been  some  suggestioiis 
btongbt  into  this^  discussion  by  the  ffentleman 
frMn  MvsMehofletts  (Mr.  Holhbs)  3iat  I  am 
imwiiliM  to  let  pass  annotieed.  He  has  said 
tlMt  the'  IrieDds  of  John  Anderson  are  all  at  once 
transformed  from  indignation  to  sympathy,  and 
that  the  thnnder  of  el^nenee  is  heara  in  behalf 
oriibacty  and  the  poor  oppressed  Anderson.  But, 
when  an  honoranlo  member  of  this  House  is 
scandalized*  by  a  font  attempt  to  cornipt  ns,  they 
ale  composed,  mild,  and  eentle  as  May.  d^.^ — 
dfteetly  charging  those  wno  are  opposed  to  the 
exercise  of  tSe  power  with  being  governed  by 
mralives  of  IHendship  for  the  accnsed,  and  of  be- 
ing aseodated  in  feelings  with,  and  in  favor  of,  a 
nan  charged  of  being  guilty  of  acts  subversive 
of  every  moral  and  honorable  principle,  and  soch 
a»  demonstrate  htm  to  be  destitute  of  these,  and 
those  charges  supported  by  the  most  honorable 
and  disinterested  evidence;  and  not  only  this, 
but  that  they  are  devoid  of  the  common  and 
oaitaary  feelings  of  respect  for  themselves,  and 
banorable  men,  and  for  virtue!  Td  that  sentle- 
ntan,  and  to  those  who  have  heard  this  debate, 
appertaining  to  otnr  power,  privileges,  and  dignity, 
I  leave  It  to  be  decided,  whether  those  imputa- 
tions f  if  without  fbundation)  are  not  an  attack 
more  flagrant  and  outrageous,  upon  the  honor  and 
itttegvity  of  the  persons  to  whom  they  are  applied, 
attd  upon  the  di^ty  and  privileges  of  this  Ilouse, 
than  are  the  domes  of  John 'Anderson  as  charged 
uppa  him.  I  will  cast  the  mantle  of  charityover 
tfam  gentleman,  and  say,  that  I  do  not  believe  he 
uileDded  any  disrespMt  to  the  House,  or  any 
Biembev;  but  thfat,  inddentally,  those  expressions 
ware  «sed  to  make  a  beaatilul  sentence,  and  to 
g^lte  himself  the  fortunate  opportunity  to  round 
it«ff  with  a  couplet  of  pastoral  verse. 

Mt.  Speaker^  it  haa  been  aUefffd  and  urged,  aa 
eattclativo,  against  those  who  object  to  the  exer* 
efaa  of  this  po«ifer,  that  they  do  not  agree  in  the 
gtoyods  of  objection,  and  that,  therefore,  they 
alt  wrong,  and  we  have  the  power.  I  do  not 
agfce  that  the  allegation  is  correct;  for  I  believe 
our  eli^etftom  have  been  only  and  generally  that 
,we  fini  DO  express  gtmit  of  the  power  in  the  Ckin« 
stlNition^  noff  the  grant  of  any  power,  in  the  ex^ 
eiowe  o£  which,  necessaciljr,  we  must  have  and 
•sefoisa  this  pewe^— that  it  was  a  power  not  in 
its  oatuna  legislaiirt,  but  judicial,  and,  as  such, 
Monged  to  another  department  of  the  Gtovem- 
latat,  the  judiciary.  And,  by  way  of  illustration, 
ira  have  contended  that,  in  the  exercise  of  this 
power,- we  nust  oombtne  and  exercise  the  powers 
of  the  sevalal  departments  of  our  Government 
im  the  one;  and,  therefore^  it  is  dangerous  to  civil 
righta  and  liberty,  and  also  destructive  to  the 
btaut^,  harmony,  and  order  of  our  political  in- 
8tkiKian,as  ordained  and  established  by  our  Con- 
ntkutton.  But,  admit  the  charge  to  be  correct,  i^ 
the  aonckision  inferrible,  or  reasonable,  or,  in 
ttwth,  oan  this  course  of  argument  have  any 
iPlight?  But,  on  the  contrary,  may  we  not  re^ 
turn  the  argument  on  the  gentlemen  with  great 
praanavyand  force,  if  they  have  not  concurred 
Uktm  aooToe  from  whence  they  have  a  right  to 


exercise  this  power  ?  They  have  the  affirmatite, 
arid  are  required,  in  the  course  of  argument,  to 
show  from  whence  the  authority  comes,  aiKd 
where  the  grant  is  constituted  and  given.  They 
admit  we  have  no  powers  or  privileges,  but  by  a 
ffrant  derived  from  the  people.  Have  they  not 
derived  it  in  argoment  from  almost  aa  many 
sources  as  there  are  persons  that  have  taken  part 
in  this  debate?  Those  who  opened  the  dtsctt8-> 
sion  on  the  side  of  power,  rested  themselves  upon 
the  Constitution,  and  on  an  inherent  power  grow^ 
iuff  out  of  the  creation  of  this  House,  and  here 
only  did  they  contend  for  the  grant  of  the  power. 
From  this  position,  and  these  pretensions,  they 
were  completely  beaten  by  the  clear,  impressive, 
and  illustrative  arguments  delivered  by  the  gen- 
tleman from  Virginia  (Mr.  Babboub.)  Others' 
claim  to  find  It  in  the  common  law,  and  from  the 
usages  and  customs  of  Colonial  and  State  LM^ia- 
latnres,  and  from  the  law  and  power  exercised  by 
the  courts  of  judicature.  Another  from  the  law 
of  necessity;  another  from  the  law  of  self  preaer^ 
vation ;  and  another  from  precedents.  Thus  vari- 
ously and  adroitl]|r  have  gentlemen  taxed  their 
talents  and  learning  to  find  the  grant  of  this 
power.  If,  in  a  court  of  justice^  a  person  should 
demand  a  specific  article,  or  nght,  and  should 
claim  his  richt  to  demand,  sometimes  upon  one 
ground  $  and,  at  other  times,  upon  different  an4 
variant  principles,  we  should  at  least  be  coh** 
strained  to  say,  his  title  was  doubtful,  and  inevi* 
tably  against  him,  if  he  claimed  to  have  it,  if  at 
all,  from  an  acknowledged  instrument,  in  which 
the  demandant's  pretended  right  was  not  ex- 
pressly recognised,  and  that  such  instrument  con- 
tained tbeee  terms,  *^the  powers  not  d^jLqnrted  to 
the  grantee  by  this  instrument,  nor  prohibited  to 
the  erantor,  are  reserved  to  the  grantor.** 

Mr.  Speaker,  gentlemen  have,  in  &  considera- 
ble degree,  relied  upon  the  common  law;  1  ooti^ 
template  to  derive  much  aid  in  this  controvewy 
from  the  same  source.  It  becomes  necessary, 
therefore,  that  we  come  to  an  understanding  of 
what  is  meant  by  the  common  law.  The  common 
law  is  of  ffreat  antiquity— **  It  b  the  ofispritog  of 
'  time.    Time  is  said  to  be  the  wisest  of  things;; 

*  and  if  the  child  partakes  of  the  qualities  of  the 
'  parent,  it  may,  with  propriety,  be  pronounced 

*  to  be  the  wisest  of  laws."  In  a  general  senses 
the  common  law  cannot  be  said  to  have  its  ori- 
gin in  or  from  any  particular  country.  It  has 
existed,  and  been  respected  at  all  times,  and  in 
every  country  where  civilization  and  knowledff$ 
have  had  influence.  This  law  is  a  set  of  riilee 
and  principles  resulting  from  experience  abd  ne-. 
cessity.  At  different  times  and  places,  jihe  law 
will  be  dissimilar.  It  is  characteristic  of  a  system 
of  common  law,  that  it  can  be  accoo^odated  to 
the  circumstances,  the  exigencies,  and  the  con- 
veniences of  the  people  by  whonl  it  is  appointed. 
Its  authority  entirely  depends  upon  its  being  re* 
ceived,  adopted,  and  approbated.  From  the  his- 
tory of  the  common  law,  in  ancient  or  modem 
legal  history^  you  will  find  it,  in  its  converginr 
course,  run  into  one  uniform  system,  mellowed 
by  time,  and  improved  by  experience.    It  is  a 
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law  produeed,  extended,  trtDsUted,  adopted,  and 
moulded,  by  practice  and  coDsent.  This  law  U 
Dothinff  more  than  the  history  of  experience,  and 
to  it  all  wise  men  will  resort  for  instruction  and 
information  i  and  from  it,  they  will  be  able  to 
select  a  course  and  principles  that  are  just,  use-  \ 
fal,  and  necessary ;  and  to  avoid  such  as  are  dan- 
gerous destructive,  and  pernicious.  It  is  an  ines- 
timable quality  of  this  law,  that  it  is  prosressive 
in  improvement,  unless  restrained  by  the  rude 
hand  of  ambition.  The  common  law  of  difier- 
ent  Governments,  in  many  respects,  necessarily 
must  be  different,  .the  fundamental  systems  being 
unlike;  but.  as  they  approximate  each  other  in 
this  respect,  will  their  common  law  assimilate, 
and  will  be  resorted  to  for  instrnction  and  exam- 
ple by  each  other. 

Common  law  may,  with  propriety,  be  said  to 
be  an  auxiliary  to  the  written  law.  It  does  not 
contravene  or  control  the  written  law,  but  is  re- 
sorted to  as  a  helpmate  in  the  construction  and 
application  of  the  written  law. 

The  common  law  of  England,  as  an  entire 
eode,  has  never  been  adopted  in  any  of  the  Uni- 
t^  States,  nor  even  while  thev  were  the  colonies 
of  England.  The  history  of  the  past  settlemenu 
in  America^  will  amply  confirm  this  idea.  Sev- 
eral of  the  provinces,  by  a  compact,  and  others 
by  a  legislative  act,  adopted  for  their  govern- 
ment the  statutes  and  common  law  of  Eng- 
land, so  far  as  they  were  applicable  and  con- 
sistent with  their  condition.  The  written  and 
unwritten  li(w  of  England,  as  respects  the  ab- 
solute and  relative  rights  of  persons,  and  the 
administration  of  justice,  are  not  dissimilar  to 
Cbo^  adopted  in  these  United  States.  Indeed 
many  oftfM^wrjtten  laws  of  the  United  States 
are  either  in  substance  copies  of  the  English 
statutes,  or  declaratory  of  the  common  law  of 
England..  Therefore* may  our  couru,  in  those 
respects,  look  to  the  experience  to  be  found  in 
those  proceedings  for  information  and  instruc- 
tion in  doubtful  matters  of  controversy ;  but  not 
for  the  purpose  of  finding  the  law  of  this  coun- 

Sr,  or  a  rule  from  which  they  cannot  depart, 
uch  of  the  written  and  unwritten  laws  of 
England  are  absurd,  and  derogatory  to,  and  sub- 
versive of,  the  natural  and  inalienable  rights  of 
man,  and  repugnant  to  the  most  valuable  and 
fundamental  features  and  principles  of  our  Gov- 
ernments and  institutions;  and  particularly  so 
in  regard  to  the  origin  of  fundamental  power. 
aAd  the  distributive  and  limited  exercise  tbereol. 
Tn<w  laws,  and  the  proceedings  under  them, 
are  toNbf  known  and  consulted  by  all  in  author- 
ity heroouly  with  the  view  to  avoid  them.  The 
criminaMftw  of  Eng|land  is  much  more  rude  and 
imperfect  th^u  the  civil.  The  penalties  of  those 
laws  are  uncm^u,  arbitrary,  and^in  an  extreme, 
sanguinary.  SuHiJaws  arej^  adapted  to  the 
genius  and  nature  qfoj^r^Covernment,  and  are 
only  the  fit  appendagrsof  a  Government  based 
upon  power^nd  continued  by  a  tyrannical  exer- 
cise or  it.  The  history  of  the  criminal  law  in 
these  United  States  will  furnish  a  clear  illustra- 
tion upon  this  subject.    The  criminal  laws  have 


been  progressively  meliorated.  The  diaetetioB- 
ary  and  sanguinary  features  have  steadily  been 
giving  place  to  certain,  fiixed,  and  huflume  pria- 
ciples  and  laws.  Much  yet  remains  to  be  doM 
before  our  criminal  laws  will  have  acquired  a 
proper  finish. 

The  importance  and  necessity  of  certainty  in 
the  criminal  law,  are  well  expressed  by  a  fpekt 
teacher  in  these  words:  The  Knowledge  of  this 
branch  of  jurisprudence,  which  teaches  the  %%' 
ture,  extenti  and  degrees  of  every  crime,  an4. 
adjusts  to  it  its  adequate  and  necessary  penaUy, 
is  of  the  utmost  importance  to  every  iadividaal 
in  the  State;  for  no  rank  or  elevation  in  life,  09 
uprightness  of  heart,  no  prudence  or  ciroumspec- 
tion  of  conduct,  should  tempt  a  man  to  conclude, 
that  he  may  not,  at  some  time  or  other,  be  deep- 
ly interested  in  these  researches.  The  infirmi- 
ties of  the  best  among  us,  the  vices  and  unsov- 
ernable  passions  of  others,  the  instabilitv  of  all 
human  affairs,  and  the  numberless  unforeseen 
events  which  the  compass  of  a  day  mav  bring 
forth,  will  teach  us,  upon  a  moment's  renection. 
that  to  know,  with  precision,  what  the  laws  of 
our  country  have  forbidden,  and  the  deplorable 
consequences  to  which  a  wilful  disobedience  OMiy 
expose  us,  is  a  matter  of  universal  concern.    In 

f>roportion  to  the  importance  of  the  criminal 
aw,  ought  also  to  be  the  care  and  attention  of 
the  legislature  in  properly  forming  and  enforcing  . 
it. 

Mr.  Speaker,  I  have  thus  briefly  attempted  to 
show  that  the  criminal  common  law  is  inappli- 
cable to  out  just  ideas  of  criminal  law,  and  tnati 
upon  general  and  correct  principles,  it  ought  not 
to  be  recognised.  But,  1  also  contend,  that  th* 
Federal  Government  has  no  criminal  oomtnan 
law ;  that  no  person  can  be  punished  by  the 
United  States  tor  the  doing  any  act,  other  thgn 
such  as  are  made  criminal  by  the  Constitotiony 
or  some  statute  of  the  United  States;  and  that 
the  United  States  courU  have  no  common  law 
jurisdiction  in  criminal  cases.  These  |K>sitions 
are  sanctioned  by  the  opinion  of  Judge  Chate^ 
in  2  Dallas's  Reports;  by  Chief  Justice  Mar- 
shall, in  the  case  of  Livingston  vs.  Jt&rsons 
and  by  the  court  in  the  case  of  BoUman  and 
Swartwout ;  by  Judge  Tucker,  in  his  appendiz 
to  the  4th  voL  Black.  Com.;  and,  by  implioa- 
tion,  from  the  law  of  Coogteas  giving  to  the 
court  the  power  to  punish  eontempts.  Yet,  I 
admit  it  n  necessary,  prudent,  and  wise  in  onr 
courts  to  resort  to  the  common  law  for  foroM  oC 
proceedings,  and  to  ascertain  the  k^  and  teah- 
nical  meaning  of  the  terms  and  words  used  by 
the  legislature  in  their  criminal  laws,  as  we  refer 
to  the  common  English  dictionary  for  the  pre- 
cise meaning  of  a  word,  it  being  evident,  and 
reasonable  to  believe,  the  terms  and  words  were 
adopted  by  the  legislature,  to  be  understood  in 
that  sense ;  but  that  our  courts  are  to  look  to  the 
common  law  for  a  catalogue  of  the  crimes,  and 
the  pains  and  penalties  to  be  punished  ann  ib* 
flicted  in  this  country  1  uuerly  deny. 

The  gentleman  from  Virginia  (Mr.  Msnoaa) 
passed  many  very  flattering  complimenta  Ufoa 
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tile  eommmi  bw  ta  Teeonmeiid  It  to  our  eonsid* 
emtlM.  For  the  same  purpose,  I  will  attempt  a 
di^aitioii  of  tbe  common  law*— and  permit  me 
to  adopt  the  most  ancient  within  my  recollection, 
but  one  tkat  has  been  accepted  as  correct  by  all 
its  adrocates,  from  that  time  to  the  present  day. 
Plato  deined  the  common  law  to  be,  that  which 
was  lal^n  «p  by  the  common  consent  of  a  coun- 
try ;  that  it  was  the  golden  and  sacred  mle  of 
reaeon  i  and  that  it  is  nothing  else  bat  common 
reason— that  refined  reason,  which  is  generally 
reeeiired  by  consent  of  all.  Sir  E.  Coke,  after 
saying  mnch  in  commendation  of  the  common 
law,  concludes  with  this:  ^No  man  ought  to  be 
wiser  than  the  law,  which  is  the  perfection  of 
reason."  Chief  Jostice  Marshall,  m  the  case 
before  died,  defines  the  unwritten  law  to  be, 
"Human  reason,  applied  by  courts;  not  capri- 

*  eiously,  but  in  a  regular  train  of  decisions,  to 
'  human  afihirs,  according  to  the  circnrostaoces 
'  of  the  nation,  the  necessitv  of  the  times,  and 

*  the  general  state  of  things.''  And  this  reason, 
which  is  the  body  and  soul  of  the  common  law, 
it  not  tbe  knowledge,  experience,  or  information 
of  any  one  man ;  wt  it  is  the  knowledge,  and 
experience,  and  information  of  many,  arising 
from  lights,  mutually  and  success! rely  commu- 
nicated, improred,  and  improying.  With  this 
▼lew  and  understanding  or  the  common  law,  I 
will  call  the  attention  of  the  House  to  some 
principles  of  it,  which  I  hold  to  be  pecniiariy 
ap|>licable  to  us  as  a  nation,  and,  with  a  striking 
aptitttde,  apply  and  explain  the  present  contro* 
Torsy;  that  the  legitimate  power  of  goremment 
is  in  the  people  to  be  gorerned;  that,  for  the 
purposes  01  goTemmeat,  it  is  necessary  for  the 
people  to  grant  to  certain  portions  of  tbemselres 
liiDiled  powers,  to  be  exercised  for  the  adran- 
tat^  of  society  j  that  the  powers  delegated  should 
be  distributed  into  proper  dfpartmeau;  that  the 
departments  should  be  kept  distinct,  and  to  be 
exereised  bjr  different  members ;  that  unlimited 
aad  discretionary  powers  are  dangerous,  and 
oegjit  not  to  be  permitted,  and  that  powers  not 
granted  remain  with  the  people.  The  prcdomi- 
naney  of  those  principles  was  the  substantial 
eanses  that  ltd  to  the  adoption  of  tbe  sereral 
State  eoastitotions  and  this  federatire  compact. 
Qentkmen  hare  said  that  we  must  resort  to  the 
cotHnon  law  to  enable  us  to  understand  the 
tersis  vsed  in  the  Constitution.  I  am  ready  to 
admit  the  fact,  and  will  go  further,  and  say,  it  is 
the  key  by  which  you  open  the  windews  of  the 
Oonstitatton,  aad  are  enabled  to  comprehend  ex* 
tfocly  the  powers  allotted  to  the  several  depart- 
ments established  by  that  instrument. 

Mr*  Speaker,  liberty  and  civil  rights  hare,  on 
either  hand,  a  threatening  enemy :  on  tbe  one, 
tyranny  $  on  the  other,  licentiousness.  In  order 
to  guard  against  the  latter,  fHroper  powers  ought 
to  be  duly  distributed ;  and  it  is  not  less  impor- 
tmnt,  that  the  judicial  should  be  distinct  from,  and 
indc^ndent  of,  the  leghdatire  department.  To 
tlMse  leading  principles  tbe  people  of  the  United 
Btates  have,  in  forming  the  Constitution,  mani- 
fested  the  highest  regard. 


They  have  placed  the  judicial  power  not  in 
Congress,  but  in  courts.  The  Congress  are  to 
make  laws,  commanding  what  is  right,  and  pro- 
hibiting what  is  wrong ;  and  the  courts  are  to 
apply,  according  to  the  principles  of  right  and 
jostice,  the  Constitution  and  laws,  to  matters  9i 
controversy  between  tbe  Government  and  indi- 
viduals, or  between  individuals.  These  general 
positions  I  deem  correct  and  pertinent,  and  wiU 
be  properly  applied,  without  further  attention  on 
mv  part. 

May  it  please— Sir,  I  had  nearly  adopted  a  mode 
of  address  more  familiar  to  me,  but  not  so  cus- 
tomary in  this  place.  Indeed,  it  is  doubtful  what 
is  the  proper  form  to  be  adopted  in  the  preaeat 
form  of  proceeding.  Legitimately  and  constittt* 
tionally,  I  know  I  am  required  to  addrern  you  by 
the  honorable  appellation  of  Mr.  Speaker;  but, 
constructively,  I  am  admonished  by  the  charac- 
ter of  tbe  present  proceedings,  and  thear||oments 
of  gentlemen  opposed  to  my  opinion,  that  I  am 
bound  to  address  you  in  the  common-law  language 
of, ''may  it  please  your  honor."  On  my  left,  a 
member  in  bis  place  says  he,  as  a  member  of  this 
court,  is  anxious  to  express  the  reasons  which 
will  govern  him  in  giving  judgment  in  this  cause ; 
on  my  right,  another  declares  we  are  now  sitting 
as  a  court,  and  as  a  judge  he  is  bound  to  presume 
tbe  accused  innocent  until  he  is  proved  guilty; 
and,  on  every  side,  the  advocates  for  power  pro- 
nounce that  we  are  acting  in  a  judicial  capacity. 
That  this  House  can  be  transformed  into  a  court, 
and  thus  organised,  proceed  to  accuse,  arrest,  try, 
and  adjudge  a  citizen  guilty  of  an  offence,  is  an 
idea  that  deserves  much  consideration  before  it 
is  aocrediied.  Let  Us  not  deceive  ourselves  by 
the  use  of  words.  Are  we  a  court  of  the  United 
States  ?  Such  we  most  be  if  we  are  a  court  at 
all.  A  court  is  designed  to  b^  a  place  where  jus- 
tice is  judicislly  administered,  in  what  manner 
is  the  judicial  power  of  the  United  States  to  be 
exercised,  aad  by  whom  ?  The  third  article,  first 
section,  of  the  Constitutioo,  will  answer  this  in- 
terro^tory.  which  is  in  these  words :  "  The  ja* 
'  dicial  power  ef  the  United  States  shall  be  vesiei 
'  in  oAesupremecourt,aadin  sueh  ioferior  courts  as 
'  the  Congress  may,  from  time  to  time,  ordain  and 
'  establish."  This,  I  apprehend,  is  a  full  and  entire 
disposition  of  the  judicial  power  appertainiag  to 
the  United  States.  This  House  is  not  the  su- . 
preme  or  inferior  court,  contemplated  in  the  Con- 
stitution. The  Supreme  Court  u  esublished  by 
the  Constitution ;  Conmss  has  the  power  to  es- 
tablish inferior  courts,  but  this  can  only  be  estab- . 
lished  by  a  law;  aad  by  a  law  Congress  can  make 
neither  itself  nor  either  branches  thereof,  a  court. 
Because  the  judges  to  be  appointed  must  be  nom- 
inated by  tbe  President,  if  of  the  Supreme  Court, 
and  appointed  by  the  Senate;  if  of  an  inferior 
court,  may  be  appointed  by  the  President,  by  the 
couru  of  law,  or  the  Heads  of  Departments,  Con- 
gress adopting  a  law  to  that  effect.  When  thus 
aj^inted,  to  hbid  their  offices  during  good  be- 
haviour. 

The  second  section  of  the  third  article  defines 
the  judicial  power  vested  in  the  courts,  by  the 
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fifw  906tlofi  of  the  saAio  Mrtfele.  Tfae  jntokl 
pow0r  6lHill  fxtend  to  ail  eases  in  law  and  e^itf, 
aiMof  under  this  Coostitiitioii,  the  laws  of  toe 
Uttited  EMaies,  dk««  This  House  eharge,  that  a 
cktoea  has  been  guilty  of  eommitting  an  offeoee, 
for  wbicb  he  ob^it  to  be  punished.  Legal  ginlr 
coBsists  in  an  not  eomikiitted  or  omittedi  in  vio« 
latiov  of  a  poblic  lawj  either  forbidding  or  oom<- 
nMim]ing<  it*  Birerf  crime  is  a  braaeb  and  viola* 
tiOtt  of  %  p«ib)io  r jglil  and^  duty,  for  which  the 
pablic  has  the  remedy ;  and.  in  this  country,  the 
people  are  thoproseeutor.  The  criminal  act  done 
may,  as  is  most  usually  the  case,  have  been  an 
injury  to  an  indiridual ;  for  this  he  has  a  ciril 
rettedV)  but  the  rajmry  to  the  public  must  be  re- 
dtossed  \Pf  a  public  proeecution.  And  this  prose- 
tioB  is  a  £^1  inquirer  into  the  guilt  or  innoeenee 
of  the  aeeused)  and  is  only  and  properly  cogni- 
zable by  the  judicial  power. 

Thie  view  demonstrates  that  it  is  a  judiisia] 
power  tlwt  is  sought  to  be  exercised,  and  that 
thers  is  no  exptess  grant  of  the  power  to  this 
House  in  the  Constitution,  but  expressly  to  the 
courts.  But  the  gentlemen  fVom  South  Carolinu 
and  Virginitt  (Messrs.  Lowndbs  and  Tuckbb) 
say  it  is  to  be  had  by  &  liberal  constraction  of  the 
OoDstitution.  it  appears  to  me  to  be  an  unpre* 
cedeuted  liberality  orconstiueiion  thmt  is  demand^ 
ed  in  this  case. 

By  ooBstructiov,  a  certain  power  is  desired  to 
be  girea  to  one  department  that  is  positively 
vetted  in  another,  by  the  same  instrument ;  and 
the  power  is  sought  to  be  eiercised  by  a  depart* 
ment,  diametrically  repugnant  to,  and  inoon- 
siicent  with,  the  letter  and  spirit  of  the  Coastituo 
tioB,  and,  I  conceive,  inviolation  of  every  settled 
n^  of  eoBstruction*  The  pkin  import  and  meaO'* 
iig  of  the  words  and  parts  of  «n  instrument,  takea 
together,  is  the  legal  and  binding  efibet  of  it. 
And  if,  by  an  inartincial  use  of  terms  or  sentences, 
dtfBeuity,  or  an  ambiguity  arises  in  eonstnict&enj 
a  resort  may  be  had  to  the  objects  intended  to  be 
obsained  by  the  parties  to  the  instrument,  to  re« 
move  the  apparent  diffleulty  or  ambiguity,  and 
thereby  so  to  construe  it  as  to  attain  the  purposes 
intended.  There  are  no<  words  or  sentenee^f  a 
doubtful  or  of  an  ambiguous  meaning  used  in  the 
Ooaetitution,  in  the  constituting  and  granting  the 
gtnenil  powers  of  Comgrest,  it  being  entird^  le* 
gtilative ;  but,  in  the  extent  it  may  legislate,  there 
mny  be  room  for  doubt  and  construction.  The 
power  of  legislating,  in  a  limited  extent,  is  vested 
in  Congress,  and  that  alone ;  ezeept  in  oertaiu 
partleuwr  eases,  which  are  in  the  ^ress  terms 
granted,  but  not  necessary  here*  to  be  considered, 
not  in  any  manner  affeeting  tius  question,  only  as 
showing  the  opinion  the  framers  of  the  Coastitu- 
tieii  had  of  the  necessity  that  exists  of  specially 
giving  the  power  to  the  legislative  department, 
of  acting  in  instances  not  properly  and  clearly 
bekmging  to  such  department. 

It  is  contended  that,  inherently,  this  House  pos- 
sesses the  power  to  punish  for  contempts  and 
breach  of  privilege— to  support  this  idea,  gentle- 
men have  resortiM  to  the  law  of  nature,  the  law 
of  neeessity,  and  the  common  Inw,  aa  recognised 


by  conns  of  justice  i»|Kniahia|^eanUmpls<JBieh) 
of  those  considemtiQas   reqoirea  exncninnlianv 
That  man,  in  aistmoof  nature^  has  the.rii^'tet 
protect  himself,  and  thtjt  it  is  his  doty  to  exereisa 
that  right,  is  not  denied*  It  is  equally  CDrrect|thAft( 
man,  in  a  staleof  nature,  has  the  right  of  ehastiaio9 
stteh:  as  do  bins  an  io|ttry,  and  to  redress. h£ii 
wrongs  in  all  and^  every  respect  in.  his  |KMrer| 
but  how  far  are  these  pnneipies  recQgu«Bd:iA 
civii  society?    To  the  extent  ihev  uave  been 
adopted,  I  will  allow  gentlemen  to  hare  the  use , 
of  them ;  but,  so  fhr  as  they  dednee  argnmentat 
from  natural  law,  that  is  inapplicable  to  a  smm 
of  civil  society,  I  demand  that  they  be  rcjeetML 
To  what  extent  is  the  Inw  of  setf-protectiOQ  rot*i 
ognised  by  our  municipal  Inw?   It  authorizes  nat 
individual  to  i»e  aU  neeessary  force  to  prevenCi: 
and  protect  himself  or  his  property  from  aetnni 
attempted  injury  ^  but  if,  in  his  person^  repatationi 
or  property,  he  has  received  an  injury,  be  ia  wA 
pennitted  to  redress  himself  by  forcev    For  thii^ 
however  great  the  indignity,  however  great  tke 
injury  amy  hnve  been  to  his  feeHaga,  property^  oe^ 
person,  he  must  apply  through  the  law  to  the 
courts  of  justice  for  a  remuaemiion*    The  nmun 
ral  inherent  ri^htof  redress,  is  surrendered  hf' 
man  upon  entenag  into  civil  sectety^  and  the  so- 
ciety engages  by-  proper  laws  to  seouro  to  the  in-* 
jured  party  a  legtu  remedy  f»rindtvidoalinjune%, 
and  reserves  to  itself  the  power  of  declaring  each, 
acts  criminal  as  policy  may  dictate,  for  the  peafce 
and  honor  of  society^  and  to  inflict  all  neeeasnry. 
pains  and  penalties  to  insure  the  eojeynneiitsiMl. 
individual  and  public  rights.  The  Unr  seeurea-  lo 
every  member  of  society  the  posseesion  nnd  ust! 
of  his  property  in  such  manner  as  shall  aaewn 
proper  to  himself:  provided,  suoh  use  ia  not  tnr 
consistent  with  the  rights  of  others ;  therefoce,  n 
person  rightly  in  the  possession  of  n  honse^  oany 
exclude  every  other  peraon  at  hie  pleaaneey  nn^, 
he  may  by  force  prevent  any  one  feom  enteriagi- 
against  his  will;  and  in  case  the  proprietor  mny^' 
have  coneented,  in  the  ordinary  conrae  of  oiviiLty^ 
to  admitanother  into  his  honse^  he  has  the  rif^f 
teorderhim  to  depart,  and  ufKin  atreftml.mnf' 
uao  every  neoessary  force  to  remove  hiixt;  nnd.  if 
the  ue^>asser%  phystcai  force  is  supetimt  ta  thitt'> 
of  the  piroprietorfs,  he  may  caU  to  hnsai^i  hi»«nrK 
vants  or  frieads,  and,  by  their  asststanoe^  moovti 
the  intruder  $  and^  in  thus  doing,  they  wiU  lint  ba. 
answemble  to  the  person  removed,  for  may  ii^jnef 
he  may  have  sn^atned^  in  the  renooitiktnr,  pnoh- 
vided  they  did  not  use  unnecessary  fnroe;  yet^if^ 
the  itttmaer  had  done  iajnry  to  tne  honae,  or  t<i^ 
the  possessor,  he  may  have  his  action>nnd'ceeovnn> 
the  damage  received,  in  the  due  coucsa  of  Inwf} 
but  he  could  not  reooaq[ienan  himself  by  tahiiag 
property  from  the  trespasser,  imr  imprison,  or  ia-, 
any  other  manner  punish  him  for  the  indigmty 
done  to  hinaself  or  to  the  peace  of  society.    The; 
remedy  for  this  belongs  to  that  society  of  which. 
he  is  atnemher,  and  to  which  ho  had  gave  ap  the. 
natural  and  inherent  right  to  redress  and  pnaiah;- 
and  this  is  to  be  aceomphshed  by  criminal  ktwe^ 
and  prosecutions. 
It  is  a  right  secured  to  every  UMmhot'of  eoeietf  . 
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80  that  if  tfis  DHiiifioQf  out4iooM,  or  ^ard,  is  at* 
taakffd  bf  the  rqde  aad  lawlost^  in  a  riotMia  aad 
hoiatar^iM  m^Diier,  heioaip  uaeali  aaeeMarr  force 
ta  remof e  such  iiKtemtpti^a »  and  if,  to  pievent 
the  iigwy,  it  hecooies  aeoMcaiy,  he  iaay>  eaplore 
the  ^woog^oera  and  detain  then  iit'CUftodfiMtch 
rcasoaable  time  as  it  mar  raqiiireitadelireff  the 
oftaders  oiRer^  to  the  civil  loagistiale.    Bat  the 

Xred  individval  caaqot  ti!j  and  adjudge  the 
adiaff  iadifiduala  gailtjF  aad  inflict  paatiib- 
meat.  If  a  man's  person  is  attacked  witn^  fome^ 
he  may  defend  hiioseif,  and,  if  capable,  prevent 
the  impending  injury.  Thi^  is  what  na|F  prop- 
erly be  denominated  a^  prefttniire  ramedy ;  not^ 
withstanding^  by  a  resort  to  thie  remedy^  an  in* 
jwpy  may  not  hkre  been  efiected  to  the  extent 
intended,  yet  for  the  injury  recetyed  there  is  a 
legal  reinedy,  and  for  the  malignity  done  to  the 
laiM  of  society,  the  public  has  the  right  to  punish 
the  offenders.  There  are  many  injuttea  and  in- 
digpiities  which  one  man  may  offer  to  another^ 
and  the  one  thus  assailed  has  no  r^nedy  other 
than  snch  as  the  law  fttr»isbet-"-as  if  one  man 
shonld  offer  another  a  bribe,  or  iaduoemenls  to 
commit  perjury,  or  any  other  immoral  or  crimi- 
nal  act.  The  law  does  not  allow  the  injured  or 
insulted  person  to  castigiite  the  misoableaeent 
of  this  turpitude,  nor  hm  he  any  remedy  ai law 
for  his  wounded  teelini^  or  the  indignity  offSredk 
The  preventive  remedy  is  the  noble  exeraise  of  his 
moraland  intellectoal  faculties  in  indignandy  le* 
jeciing  the  oSet^  and  this  is  the  safe  and  substan- 
tial remedy,  against  corruption  ^  and  decradattoa. 
Policy  dictates  that  such  practices  shonld  be  made 
criminal  by  law,  and  then  the  pnblic  will  have 
tb»  ppwer  to  ponislKaDd  by  example  aad  coereion 
rescue  individuals  from>  such  insults4  A  person's 
reputation  may  be  injured  in  the  most  wanioa 
and  insulting  manner  in  his  presence  and  hearr 
ing^  and  yet  he  has  no  ppwer  to  redress  hioMelf 
only  by  an  am)eal  to  the  law* 

In  case  a  member  of  society  apprehends  and 
believes  that  certain  individuals  meditate  and  in* 
tend  to  do  him  a  personal  injury,  the  law  d^ea 
not  nsrmit  him  to  seek  oat  such  searet' enemy 
and  by  foice  disable  him  from  doiag  the  iaieaded 
iiijory,  but  be  must  apply  to  the  civil  magtstrate 
for  that  pvitppse*  Thus  it  iademoastrahiathatt 
the  law  of  sd^proteetion  is  not  recognised  by  one 
municipal  law  farther  than  to  the  repeUijQ^^|in* 
stant  force  by  instant  repulsioa  as  a  pieveativei 
not  a  punishiiy  or  a  remunerative  power,  eieepi 
in  the  recaption  of  property  that  has  been  felo- 
niously taken,  or  in  the  instant  caption  of  felony 
and  notorious  offenders^  for  the  purpose  of  being 
delivered  up  to  the  civil  magistrate* 

Having  so  far  as  is  connected  with  tins  ques- 
tion considered  the  rights  and  remedies  aUowed 
to  persons  in  civil  society,  I  will  in^re  what 
character  and  place  this  House  (techaieaUy) 
holds  in  civil  society.  The  law  recognises  two 
descriptions  of  persons— natural  and  moral,  or 
artificial.  The  latter  in  legal  language  are  called 
corporations,  and  are  described  to  be  nersons  in  a 
pahtical  capacity,  created  by  law.    These  moral 


pemoas  are  not  in  a  slate  of  nhtural  liberty,  bttt 
aresulgeot  to  thk:law;  theira  is  acivil  eaiiteiiee ; 
their  rights,  powerss.aad  privileges,  in  onmy  ra» 
speeta,  are  tike  same  as  have  natuml  persons,  attd; 
in  no  case  doi  thcqr  possess  tbe  power  to»cottin^< 
or  examine  the  conduct  of  natural  persona  in  in 
greater  degrea  than  can  aaottor  natnral  pamaa) 
unless  by  a  speciaL  gram  made  by  hvw»  Corpoi* 
raiions^arepnhltoand  private,  aggregate  aadeol^^^ 
aggregate' whefe  coniposed  of  two  or  mere  oatn?*' 
ral  persons,  and  in  its  orgpnizatioo,  has  oaeof  its 
membera  deiignafted  as  its  bead,  who  as>sudi  ia 
the  efficient!  aeenft  of  this  moral  ezistanL  Thi» 
class  inelodss  the  Hnnee  of  Representatives.  Thia 
corporation  is  ereded  by  the  Consdivtraa  aaA 
made  aa>  independent  branch,  of  the  legisiativa 
department  of  this  Gtoverament 

These  moral  personages  cannot  commit  ortmea, 
cannot:  be  punished,  cannot  be  bribed,  nor  eanaofe 
be  seen  or  handled ;  these  membecs  ma^r  be  bealtn 
and  may  be  injured  like  othee  natnral  psrreas^ 
and  have  in  their  individual  capacities  taaeame 
physical  and  legal  remedies,  and  none  others  or 
ffreater,.unless  exfMessljrgnnied  to  tiiem  |  aeiiner 
has  the<  corporation}  in  its  corporate  capasity  any 
cognizance  of  these  natural  pemoas  who  may 
have  injured  aay  of  its  members^  unless  by  special 
grant^-inherently  nor  ineyentally,eonsirttctivelR^ 
nor  by  implicatfon,.can  such  a  power  be  obtained^ 
It  is  an  exeroiee  ofisovereign  power*  The  power 
assumed  is  substantive,  not  eellateml,  and,  accords 
iag.  to  the  prmciples  upon  which  QovammaftC' 
and  legitimate  power  is  said  to  exist  ia  thss  eoaa^. 
ti!y,  cannot  be  had  but  by  grant.  Any  act  dona 
to  a  member  of  a  corporation  that  amoonu  to  an 
offence  or  crime^  or  a  breach  of  the  peace^  ia^  in;  ft 
legal  point  of  view,  an  injury  to  the  pamic^ibi 
which  the  nmady  is  at  puMio  proseeutleak  Thra 
idea  that  it  is  also  an  offence  agaiaet  the  carpa^* 
ration,  for  which  it  can;puaish  and.impcieon  th» 
o&nder  at  discretion,  is  to  me  navel,  and  franght 
with  maay  dangeiBk 

If  the  individual  or  the  corporaiioa  sustainadi 
any  injury  or  damM^  they  have  their  legal  tma* 
edy  in  the  courts;  ofjuetiee* 

To  what  exteat  those  motai  peraens  «ay  or. 
can  own,  or  posses^  rent  or  personal  prapeiitr,  da* 
peads  entirely  upon  the  purposes  far  wycn  thn- 
lacornomtion  was  made.  Bot,its  may  beassarted' 
a»  a  tact,  that  every  public  aggregate  corpamtian- 
mnst  necessarily  possess  an  hooscj  and thtspaer 
session  gives  to  the  coiporation  theantiBaandab^ 
solute  control  of  it  to  every  extent  that  a  natmral 
person  could  have.  But,  says  the  gentlemnniseni 
Pennsylvania,  (Mr*i  HoPEiHaoii,)  this  is  not  oar 
house,  it  is  private  pr^party,  we  cannot  use  it  an 
we  would  our  own  caatUu  This  docttane  is  oer*' 
tainly  incorrect,  for  I  hold  it  a  dear  principle  in 
law,  that  a  persoa  baviing  the  possession  aad  the 
ri||ht  to  possess  an  houses  although  act  tbe  pre* 
prietor  in  fee,  that  he  may  exclude  all  pecto^ 
trom  such  hous^  or  such  part  thereof,  as  his 
plsasure  may  deem  necessary  and  convenient. 

And  this  Houae  has  recognised,  and  is  n«w 
daily  in  the  exercise  of  such  power,  in  obadienee 
to  the  13th  ral^  which  provides  "  that  ae  persnn,. 
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ezeept  mambert  of  the  Senate,"  dbc.,  shall  be  ad- 
mitted withia  the  Hall  of  the  House  of  Repre- 
sentathres ;  and  by  the  llch  role,  this  Hotise  has 
deekred,  that  in  case  of  anv  distarbanee  or  dis- 
orderly condoet  in  the  galleries  or  lobby,  the 
Speaker  shall  hare  power  to  order  the  same 
cleared  $  and  frequently  has  this  House  exercised 
the  right  of  dosing  the  doors  and  excluding  all 
without  distinction.  Thus,  I  apprehend,  it  is  an 
acknowledged  principle,  that  natural  and  artifi- 
cial persons  hare  the  right,  at  their  pleasure,  to 
exclusiyely  possess  their  domicil,  and  may  use 
necessary  means  to  remove  or  exclude  others 
ther^rom.  This  House,  therefore,  having  this 
right  and  power,  it  is  sufficient  for  all  necessary 
and  useful  purposes.  It  has  been  found  adequate 
to  the  protection  of  individuals,  aided  by  law  and 
the  ordinary  administration  of  Justice ;  and  can  it 
with  propriety  be  said,  that  tor  the  purposes  of 
protecting  this  House,  the  favorite  of  the  nation, 
from  insult  and  disturbance^  it  is  necessary  that 
it  should  be  endowed  with  increased  and  extra- 
ordinary powers  ?  I  most  confidently  hope  not. 
The  natural  and  substantial  protecting  power  for 
this  House  is  to  be  found  in  the  public  opinion, 
the  affection  and  respect  of  the  people,  and  in  the 
sense  and  judgment  of  all  good  citizens,  which 
will  at  all  times  surround,  strengthen,  and  pro- 
tect it  (if  we  faithfully  pursue  the  objects  for 
which  it  was  instituted)  more  effectually  than  an 
host  of  armed  warriors,  or  than  the  fancied  magic 
charms  of  inherent  powers.  I  know  that  at  times 
partial  interruptions  and  disturbances  may  occur 
m  the  galleries  from  inattention,  accident,  and 
perhaps  from  inebriation ;  but,  upon  a  demand 
from  the  presiding  officer  of  this  Houses  is  not 
order  instantly  restored,  and  upon  a  command 
that  a  rude  and  impertinent  individual  be  re- 
moved, and  thereby  the  attention  of  an  insulted 
public  drawn  upon  him,  is  he  not  disarmed  and 
rendered  harmless;  does  not  your  officer  remove 
him  without  difficulty  ?  Experience  is  acknow- 
ledged to  be  the  best  instructor.  The  experience 
of  thirty  years  has  justly  established  the  tact,  that 
the  power  and  right  to  remove  and  exclude  from 
thisllMise  has  furnished  to  it  an  ample  and  effi- 
cient protection  against  insult  and  disturbance 
during  its  sessions.  I  therefore  hope,  sir,  we  may 
not,  1^  the  fimsinating  and  deceitful  charms  o( 
power,  be  stimulated  and  emboldened  to  make  a 
saciiiwous  attack  upon  tlie  pure  and  free  prin- 
ples  of  our  admired  political  institutions. 

Qcntkmen  have  triumphantly  said,  that  in  con- 
ceding the  right  and  power  to  remove,  the  con- 
test is  given  up.  It  is  a  common  saving,  that  a 
man  in  straightened  circumstances  will  catch  at 
shadows ;  and  that  a  man  in  the  pursuit  of  an  ob- 
ject is  Wind  and  deaf  to  everything  that  is  op« 
posed  to  his  wishes ;  and  I  cannot  but  believe 
thit  the  arguments  and  pretensions  of  those  on 
the  other  side  of  this  question  are  a  most  conclu- 
sive proof  of  the  verity  of  the  maxims.  The 
course  of  the  argument  is,  that  by  conceding  the 
power  to  remove  from  a  particular  place,  it  is  a 
concession  of  the  power  to  arrest  in  any  place, 
and  to  bring  into  the  place  from  whence  you  have 


the  power  to  remove;  that  by  conceding  the 
power  to  suppreos  disturbances  in  one*  place,  it  is 
a  concession  of  the  power  to  do  it  in  every  place ; 
and  that  by  conceding  the  power  to  remove  from 
one  plac&  oecause  of  a  disturbance,  it  is  a  con- 
cession of  a  power  to  hear  and  determine  whether 
disturbances  have  not  been  committed  elsewhere; 
and  if  an  individual  is  thus  adjudged  guilty,  to 
fine  and  imprison  at  discretion.  The  fallacy  of 
this  course  of  argument  is  self-evident,  and  the 
deductions  are  apparently  preposterous  and  in- 
condosive. 

But  gentlemen  further  contend  that  this  right 
and  power  is  not  sufficient  for  the  protection  of 
this  House,  and  therefore,  from  necessity,  it  must 
have  a  greater  and  further  power :  say  tney,  your 
officer  may,  by  superior  force,  be  tumbled  rrom 
your  galleries ;  that  you  may  be  forced  from  that 
most  honorable  seat  in  a  most  disgraceful  man- 
ner, and  the  members,  one  by  one,  led  by  the 
nose,  and  hurled  into  the  street ;  your  authority 
trampled  down,  and  our  physical  powers  insuffi- 
cient to  withstand  or  repel  the  insolent  attack. 
It  is  then  inquired,  with  much  concern  and  ve- 
hemence, are  we  to  submit  and  calmly  abide  the 
indignity  ?  Will  we  not  avenge  the  wrong  and 
disgrace?  Will  not  submission  be  such  a  course 
of  conduct  as  must  evidence  a  want  of  respect  to 
ourselves,  and  a  scandalous  surrender  of  honor 
and  duty  ?  Apply  the  supposed  case  to  the  Pre- 
sident of  the  United  States,  to  the  heads  of  De- 
partments, or  even  to  any  honest,  honorable  yeo- 
man in  society,  and  then  ask,  what  is  to  be  done? 
I  answer,  as  I  have  before  attempted  to  show  in 
argument,  the  appeal  for  redress  must  be  to  the 
law  and  the  regular  constituted  authorities,  as 
the  ordinary  remedy;  that  being  found  insuffi- 
cient, to  resort  to  the  law  of  nature,  and  apply 
force  against  force,  and  the  stren^h  of  parties 
must  be  the  arbiter,  as  the  extraordinary  remedy. 
If  necessity  is  to  furnish  the  rule  for  this  House, 
equally  so  will  it  give  the  power  to  the  President 
and  the  several  departments  to  punish  for  con- 
tempts and  breach  of  privileges ;  for,  so  far  as 
dignity  or  indignity  are  concerned,  it  will  apply 
to  the  members  of  every  co-ordinate  department 
of  the  Government.  And  are  gentlemen  willing 
to  extend  to  those  the  discretionary  and  unlimit- 
ed power  sought  for  themselves  ?  They,  in  their 
tnrn,  might  be  made  to  feel  the  baneful  effects  of 
such  doctrines.  But,  sir,  the  supposed  incidents 
from  which  they  have  deduced  the  necessity  upon 
which  they  predicate  the  right  to  exercise  the 
power,  are  improbable,  not  to  be  expected,  and 
rest  only  on  the  extreme  of  conjecture,  and  are 
not,  therefore,  a  proper  basis  upon  which  to  found 
a  fair  argument,  or  from  which  to  deduce  useful, 
safe,  and  practicable  principles.  The  supposition 
places  the  country  in  a  state  of  insurrection,  and 
the  insurgents  as  possessing  the  physical  force. 
The  case  put  is  not  an  ordinary  but  an  extraor- 
dinary one,  and  must  have  an  extraordinary 
remedy.  I  must  confess  there  is  an  aptitude 
in  the  supposed  case  and  the  power  sought  to 
be  exercised  by  this  House,  which  may  with 
aptness  be  termed  the  supposabie  and  txiraonH' 
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nary  wmtxt  of  the  House  of  RepreseatfttiYes  | 
and  the  ease  and  right,  as  respects  this  House, 
have  no  better  foundation  than  illusory  conjec- 
ture and  supposition.  But  what  is  the  antidote 
proposed  for  this  supj)osed  evil  ?  QenUemen  say, 
all  will  be  well  it  it  is  but  admitted  that  the 
House  has  the  power  to  punish  for  a  contempt 
and  breach  of  privilege.  How  is  this  wonder- 
working admission  to  accomplish  so  much  ? 

The  Speaker  and  members,  wandering  in  the 
commons,  are  to  issue  a  warrant  and  deliver  it  to 
the  Sergeant-at-Arms,  and  thus  armed  he  is  to 
arrest  the  mob,  reduce  confusion  to  order,  and  re- 
conduct  the  honorable  Speaker  and  Representa- 
tives into  the  hall.  Thus  at  one  time  your  officer 
is  supposed  to  be  as  powerless  and  inefficient  as 
thin  vapor,  at  another  a  being  irresistible,  and  in 
Jus  course  bearing  down  the  infuriated  multitude 
without  hazard  or  trouble.  This  House  nor 
Congress  itself  cannot  command  the  services  nor 
control  the  actions  of  a  man  beyond  the  walls  of 
ils  habitation,  except  in  particuuir  cases  mention- 
ed in  the  Constitution,  only  by  laws  enacted; 
and  such  commands  are  to  be  carried  into  effect 
by  the  other  department  of  the  Qovernment. 

Congress  has  exclusively  legislative  power, 
and  may  in  its  discretion  eoact  laws  forbidding 
dangerous  and  vicious  practices;  and  to  the  ex- 
lent  that  acts  are  maoe  unlawful  are  citizens 
punishable  for  transgression ;  but  Congress  can- 
not, by  legislation,  give  to  itself  cognizance  of 
criminals  or  crimes,  so  as  to  be  their  triers.  It 
is  contended  that  this  House  as  a  body  corporate 
have  certain  privileges,  for  the  infraction  of 
which  the  infractor  is  liable  to  punishment.  We 
require  that  those  privileges  may  be  defined  and 
made  known  by  a  law,  and  that  the  pains  and  pen- 
alties incurred  bv  a  breach  of  them  should  be 
fixed  and  established.  To  this  it  is  objected,  that 
it  would  be  a  labor  of  danser  and  diffieolty,  that 
it  would  require  volumes  of  laws  to  do  it;  that  the 
Senate  might  not  assent  to  the  passage  of  a  law ; 
that  the  President  would  not  approve  it :  that  the 
couru  might  not  faithfully  and  willingly  execute 
such  a  law,  and  that  it  would  be  submitting  the 
extent,  and  the  manner  of  securing  our  privileges 
to  the  control,  judgment,  and  discretion  of  others, 
and  therefore  we  should  not  be  independent.  To 
what  extravagances,  inconsistencies,  and  dis- 
trusts will  not  nottorable  men  resort  in  argument 
to  support  a  favorite  opinion !  The  citizen  must 
be  left  to  learn  the  law  by  which  he  is  to  be  bound, 
nnd  by  which  he  is  to  be  punished,  from  intuitive 
peKoptioa  or  divination,  and  a  system  of  law,  so 
voluminous  and  intricate,  as  in  itself  tofUrnish 
an  excuse  to  the  legislature  lor  the  non-compila- 
tion and  nott-eiMiotment,and  yet  insisted  upon  as 
being  vitally  important  to  the  due  and  uodisturb- 
ed  performance  of  legislation.  The  President 
and  Senate  are  not  to  be  trusted  in  this  exercise 
of  their  legitimate  powers  in  forming  laws,  nor 
the  courts  in  administering  them,  in  reference  to 
the  undefined  and  undefinable  privileges  of  the 
House  of  Representatives.  The  House  of  Rep- 
resentatives are  to  be  the  sole  legislators,  and  the 
only  expositors  of  this  criminal  code.    I  am  con- 


strained to  believe  that  such  a  state  of  things,  and 
the  existence  of  and  exercise  of  such  powers  is 
entirely  repug[nant  to  American  political  and 
juridical  propriety. 

It  has  been  objected  that  Conj^ress  has  not  the 

rwer  to  legislate  upon  this  subject.  To  which 
answer  bv  referring  to  the  last  clause  of  the 
eighth  article  of  the  first  section  of  the  Constitu- 
tion, which  reads  thus:  "  To  make  all  laws  which 
'  shall  be  necessary  and  proper  for  carrying  into 
*  execution  the  foregoing  powers,  vested  bv  this 
'  Constitution  in  the  Government  of  the  United 
^  States,  or  in  any  department  or  office  thereof" 
Can  any  one  be  so  sceptical  as  to  say  Coraress 
may  not  pass  laws,  making  it  penal  to  o£r  a 
member  ot  this  House  a  briM,  to  assault  or  beat 
a  member  while  attending  at  the  seat  of  GU>vern- 
ment,  or  unlawfully  to  imprison  him,  or  to  inter- 
rupt this  House  while  in  session,  or  the  membera 
in  going  to  or  from  the  Housed  And  will  not 
all  concur  in  saying  that  it  is  the  duty  of  Con- 
gress so  to  legislate,  if  made  necessary  by  the  dis- 
solute manners  and  morals  of  the  people)  And 
will  not  all  agree  that  ample  and  full  power  is 
given  by  the  Constitution  to  Congress,  by  legis* 
lativa  provisions,  to  protect  itself  from  insult  and 
interruption,  and  its  members  free,  pure^  and  un- 
corrupted  %  And,  also,  will  not  such  a  course  be 
in  accordance  with,  and  conformable  to,  the  gen- 
erally admitted  principles  of  our  Constitution,  and 
more  congenial  to  our  accepted  opinions  of  legal 
certainty  and  civil  liberty?  But  we  have  been 
gravely  told  by  the  gentleman  from  Massachu- 
setts, (Mr.  Holmes,)  that  it  is  beneath  the  dignity 
of  the  representatiyes  of  eight  millions  of  people 
to  apply  to  the  petty  courts  for  the  administration 
of  justice,  or  for  the  redress  of  wrongs.  How- 
ever suoh  suggestions  may  awaken  our  pride  and 
ambition,  I  cannot  conceive  that  they  will  or  can 
assist  our  judgment.  Neither  can  I  consent  to 
believe  that  it  is  decorous  or  proper  for  the  legis- 
lative department  of  the  Government  to  cherish 
expressions  or  examples  that  may  have  an  effect 
to  weaken  the  confidence  of  the  public  i|i  the 
other  co-ordinate  departments.  The  prineiple 
suggested,  also,  is  grossly  incorrect  and  faUaeious, 
and  can  only  find  a  lodgment  in  the  mind  of  such 
as  are  bewildered  in  the  chase  after  exclusive 
privileges  and  fanciful  dignities,  the  wetaame 
bantlings  of  aristocracies  and  monaichieir  But, 
by  the  way  of  giving  stren^pth  to  the  s«ranfl,  ve 
are  reminded  tnat  the  members  of  this  House 
are  the  immediate  representatives  of  the  people, 
and  as  such  are  we  to  be  insulted,  and  turned  over 
10  the  courU  of  justice  for  redress  1  Tiie  dis- 
tinction intimated  by  concealed  implications  is, 
that  the  judicial  power  is  not  connected  with  the 
people  by  a  relation  so  strong  as  that  of  the  Im^s- 
lative  power.  But^  in  the  language  of  the  Uon. 
Judge  Wilson,  it  is  high  time  that  we  should 
chastise  our  prejudices,  and  that  we  should  look 
upon  the  difierent  parts  of  the  Gh>vernmeDt  with 
a  just  and  impartial  eye.  The  executive  and 
judicial  powers  are  now  drawn  from  the  same 
source,  are  now  animated  by  the  same  principles^ 
and  are  now  directed  to  the  same  ends  with  the 
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l«fi«btiv«  aatliorlty.  Thej  who  execute,  and 
they  who  aitninister  the  laws,  aire  as  much  ihe 
arrvaato,  and  therefore  as  intieh  the  friends  of  the 
people,  as  they  who  make  them.  The  obaraelcr, 
and  idterest,  and  glory  of  the  two  fonmer  are  as 
iotiiDaiely  and  as  neeessartly  eooBeeted  with  the 
happiness  and  prosperity  of  the  people,  as  the 
character,  and  interest,  and  glory  ot  the  latter  are. 
B^des,  vbt  exeeatlon  of  the  kw,  and  the  ad- 
ministration of  Jastiee  under  the  law,  hring  it 
heme  to  the  fortunes,  and  farms,  and  houses,  and 
Immess  of  the  people.  Ought  the  ezeemiTe  or 
Ihe  judicial  magistrates,  then,  to  be  considered  as 
ibfaiffners?  Ought  they  to  be  treated  with  a 
eliding  indHfoenee? 

It  is  usually  supposed  that  the  representative  is 
not  greater  than  those  he  represents;  hut  here  it 
'is  contended  that,  beyond  the  powers  we  possess 
—  mere  legislators,  we  are  in  a  degree  ennobled, 
and  are  enciroled  bjr  a  system  of  jurisprudence 
a»  men,  uot  applicable  to  the  ntemhers  of  society 
'gettevatt)r,  and  that  It  would  be  undignifted  in  us 
10  submit  our  rights  and  wrongs  to  the  ordinarr 
rules  and  couvts  of  justice.  The  adoption  of  such 
ideas  and  opinions  are  not  required  by  neeessity, 
MrwithoHsed  by  propriety  or  legal  fitness. 

TiMe  MWtleman  from  Pennsylvania  (Mr.  Hor- 
Knmoivjlias  attempted  tbshow  by  argument  that 
this  House  must  necessarily  have  and  exercise 
«he  power  of  summarily  punishing,  or  proceeding 
€sr  oewtempta,  to  secure  to  the  nation  the  services 
flf  the  fuembers,  and  to  the  'members  the  freedom 
uf  speech  in  debate.  He  inquires,  if  a  member 
la  arrested  during  his  attendance  on  the  House, 
how  ihall  he  be  discharged  ?  Where  shall  he 
seek  his  remedy  and  proteotiouj  if  not  here  ?  I 
UBswer,  not  here,  but  to  the  judicial  department 
must  the  appeal  be  made;  to  thatsource  to  which 
«very  citizen  must  resort  for  redress  and  legal 
protection,  unless,  by  some  express  exemption,  an 
eMcial  and  extmordinary  remedy  has  been  es- 
tablithed  and  provided.  Exeaapuons  from  the 
operation  of  general  laws  are -not,  nor  ought  they 
•to  be.  encouraged  in  any  free  go^enMueat,  and 
amphaticall^  so  in  tlna  counirjr.  They  are  dau- 
gerous,  invidious,  and  perplexing.  The  Oonsti- 
ttttion  has  givtn  a  right;  if  that  right  is  violated 
ihcBame  instrument  has  provided  the  remedy, 
(nd  the  manner  and  place  where  it  ia  to  be  -en- 
fetced;  the  second  teotion  of  the  thi^d  artiele, 
^  TJie  judMal  power  ehall  extesd  to  all  cases  in 
itwand  equity  arising  under  this  Constitution," 

This  Conetitmieual  remedy,  say  gentlemen, 
would  occasion  great  delay— *tbe  delay  mit ht  pro- 
dace  MK»^mous  injuiy  and  great  personal  incon- 
venienee ;  therefore,  say  they,  we  conceive  it  to 
be  inexpedient  to  be  bound  by  it.  but  deem  it  ex- 
peltent  and  necessary  to  adopt  another  remedy 
more  summary  and  efficient,  and  less  inconveni- 
ent to  ourselves.  I  must  protest  against  the  idea 
that  this  House  are  to  be  governed  in  giving  a 
construction  to  the  Constitution,  or  in  the  exer- 
cise of  a  power,  by  what  we  may  consider  to  be 
expedient  and  convenient*  This  being  wioe,  in 
(his  particular,  above  what  is  written,  is  dauger- 


ous  and  heteroi^litical.  If  a  member  is  arrested, 
the  question  arises,  is  the  arrest  legal  or  illegal? 
This  is  n  strict  question  of  law,  and  can  only, 
constitutionally,  b«  decided  by  the  judicial  power. 
The  Conetitution  reeogniaes  the  right  to  arrest  a 
member  under  certain  circumstances.  Suppose 
a  member  be  arrested  on  a  charge  of  treason,  or 
for  any  breach  of  the  peace,  by  virtue  of  a  war- 
rant issued  on  an  indictment,  this  House  ehottid 
send  their  warrant,  and  arrest  the  officer  for  the 
contempt  and  breach  of  prrvilege,  the  officer 
should  plead,  by  way  of  an  excuse,  his  warrant 
issued  by  competent  authority,  would  not  this 
present  an  issue  either  of  law  or  facts  (as  the 
pleadings  might  he)  to  be  tried?  Properly  and 
consiitutioBaTly,  would  this  House  be  a  court  to 
decide  the  controversy  ? 

Suppose  a  member  to  be  arrested  upon  a  com- 
plaint which  was  entirely  without  ibnndation. 
If  the  warrant  was  iegaliy  issued,  would  it  not. 
in  Iftw,  be  a  complete  justification  to  the  officer? 
And  could  this  House  inquiie  into  the  innocence 
or  guilt  of  the  member,  and,  upon  the  first  being 
established,  discharge  him  fVom  the  custody  of 
the  law ;  or,  upon  his  gililt  being  proved,  bin^  him 
in  bonds  to  appear  for  f amber  trial;  or  to  pun- 
ish him  for  the  offence  in  a  crimtnal  point  of 
view;  or,  for  failure  of  stving  acceptable  bail, 
commit  him  for  trial  ?  If  I  am  answered  in  the 
affirmative,  it  would  be  in  effect  givingr  <o  ^bis 
House  jurisdiction  of  the  criminal  acts  of  its 
members,  to  the  exclusion  of  the  estabt^bed 
courts  or  criminal  jurisdiction,  and  would  ntso 
be  an  interruption  of,  aad  an  innovation  upon, 
the  ordinary  and  hnown  criminal  jurisprudence 
of  ihe  country ;  and,  I  fear,  in  times  of  difficulty, 
mi^t  be  a  dangerous 'engine  in  the  hands  of  the 
majority,  as  respecto  the  minority  and  civil  ma- 
gistracy. The  officer  returns  the  process,  <<  I  huve 
taken  the  defendant,  hut  he  has  been  discharged 
from  custody  by  the  order  of  the  House  of  Rep- 
resentatives." The  officer  is  proceeded  against 
by  the  legal  authority  for  neelect  of  duty.  I  do 
not  hesitate  to  say,  the  genueman  would  MtCsh 
to  plead  such  discharge  as  a  legal  excuse.  And, 
sir,  if  it  would  be  a  legal  excuse,  it  must  be  be- 
cause this  House  is  a  court  of  criminal  jurisdic- 
tion. Are  gentlemen  ready  to  make  such  an 
avowal  ? 

Sir,  it  would  be  the  duty  of  such  officer  to  ex- 
ecute the  process,  and,  when  served,  to  hold  the 
member  in  bis  custody,  and  return  him  accurding 
to  the  tnandate  of  the  warrant,  unless  onberwlw 
directed  by  some  legiilly  constituted  judielal  «tt- 
tborily.  And  in  case  your  Sergeaat,  with  his 
warrant,  backed  by  every  member  of  this  Htnne, 
were  to  interpose,  with  force,  to  rescue  the  ptis- 
oner  at  his  peril,  the  civil  officer  must  detalusuch 
member  in  his  custody,  and  to  that  end  he  might 
command  the  power  of  the  county,  and  such  op- 
posers  would  be  liable  to  punishment,  upon  an 
indictment.  Were  this  honorable  House  to  issue 
its  mandate,  warrant,  or  other  process,  directed  to 
the  Supreme  Court  of  the  United  States,  or  any 
other  independent  court  in  this  country,  directing 
them  to  stay  all  further  proceedings  against  a 
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nber  of  (bit  Aioi^r^  ot  4o  4iitliMge  htm  ikom 
tbe  «osto#y  of  t^  bw  for  fti»y  oatiae  whatsoever, 
Or  to  «rrest«07  Offieer  of  the  eaid  cdinrt,  for  the 
legal  ejrecut km  ^f  any  proeeseio  such  offieer  di- 
'rected,  I  trust  bat  little  respeet  wodld  be  gSyen 
to  sueh  mandate  or  process.  And  if  the  officer 
of  (his  House  should  pertinaciously  insist  upoa 
executing  such  mandate  or  process,  he  would  im^ 
tnediately  be  found  within  the  four  walls  of  a 
prison  as  an  offender  against  the  peace  and  dig- 
nity of  the  society,  for  ioterrupting  the  due  ad- 
ministration of  justice.* 

Again,  say  gentlemen^  if  we  are  bound  down 
to  the  letter  of  the  Constitution,  and  may  assume 
.Bo  powers  not  there  expressly  |;ireD,  what  will 
you  do  if  a  membershall  be  questioned,  add  rudely 
questioned,  and  menaced  with  personal  injury 
iorhis  speech  made  in  debate?  I  Am  bold  to 
answer,  that  we  can  do  nothing,  merely  as  the 
Rouse  of  Representatives,  if  it  be  done  beyond 
the  limits  of  our  tenement.  If  the  member  is 
fearful  of  personal  injury,  the  law  has  furnished 
.hioa  the  preveAttre  remedy  of  binding  over  the 
iggignesaor  to  keep  the  peace.  And  all  that  is  se- 
?«iiied  toia  meiftber  by^beae  words  in  the  Coa- 
iStiilitton,  Hand  foraoy  speech. or  debate  in  either 
.^otisor  they  shall 9iot  be. quesdoned. in :aiiy  «lher 
^ff^muf  is.  that  if  lao  siStiaai^all  beeomaMnced 
for  words  seed  in  de^te^hednay  plead  thai  mat- 
ter, and  it  shall  be  a  fUll  ^iefenoe,  be  the  words 
erer  so  skodt rons,  false,  or  nalioiatis.  But,  we 
are  iold,  if  this  House,  as  a  body  corporate,  have 
ao  remedy,  tbe  boasted  privilege  is  an  idle  mock- 
erv.  No  rtgbu  or  privileges  are  esteemed  valu- 
able, by  these  men  of  power,  or  of  any  impor- 
tance if  held  only  by  the  ordinary  legal  tenure. 
NothiDg  wall  satisfy  them  abort  of  privileges,  the 

*  Bi  the  teign  of  Queen  Anns,  in  ITdi,  sevend  free- 
men, of  the  berengh  of  Ajtesbmy,  had  been  reftised 
the  liberty  «f  voting  at  an  electkni  for  a  member  of 
PsriiasseAt,  though  they  pveved  their  qaalttcations  as 
•Mh;  the  law  iB4hiaease  impeses  aflneof  £100  for 
aiveiy  sack  ofienee.  Oa  this  prindple  they  aj^lied  to 
Lst4  Chief  Justice  Holt,  who  desired  the  offioer  to  be 
awssted  The  House  of  Oobhimum,  alenned  at  this 
atsp*  made  in-order  of  their  House,  to  mske  it  pemd 
fn  either  ja48e»  couasel,  or  attorney,  to  assist  at  the 
trial.  However,  the  Lord  Chief  Justice,  and  several 
lawyers,  were  hsrdy  enou^  to  oppose  this  order,  and 
livoQght  it  on  in  the  King's  bench.  The  House,  highly 
irriti^  at  the  contempt  of  their  order,  sent  a  ser- 
ffeant-at^arins  for  the  juc^e  to  appear  before  them; 
rat  that  resolute  defender  of  the  laws,  bade  him,  with 
a  voice  of  authority,  begone ;  on  which  they  tent  a 
second  message,  by  thdr  Speaker,  attended  by  is 
many  members  aa  espoused  the  measure.  After  the 
Ope^r  bed  delivered  his  message,  his  knrdship  repfied. 
to  him^B  these  remarkable  words :  <*Go  back  to  your 
Chsfar,  If  r.  Spesfcer,  vrithia  these  ive  minutes,  or  you 
taay  depend  en  it  I  will  eend  yon  to  Newgate ;  you 
<af>eak  of  your  authority,  hut  I  (ell  you  I  ut  haie  as  an 
sateipieler  of  the  laws,  and  a  diitributer  of  justice, 
and,  ware  the  whole  House  of  Commons  in  your 
belly,  I  win  not  stir  .one  foot.*'  The  Speaker  was 
prudan^  enough  to  return,  and  the  House  were  equally 
prudent  to  let  the  sfiair  dn^. 


extent  and  manner  of  using  them,  to  be  dictated 
by  their  own  unlimited  discretion.  The  tenure 
by  which  the  citizen  holds  his  life^  liberty,  repu- 
tation, and  property,  is  too  uncertain^  unsafe,  and 
imbecile.  We  are,  bv  arguments  and  fearful  sug- 
gestions, urged  to  believe  that  our  privileges  are 
rights  so  essential  and  so  delicate,  that  if  they  are 
not  sustained  and  cherished  by  something  more 
potent  and  more  congenial  than  the  ordinary  es- 
tablished laws  of  the  country,  they  will  languish 
and  die,  and  with  them,  in  one  promiscuous  ruin, 
will  be  lost  tbe  nation's  last  best  hope. 

If  the  doctrine  contended  for  be  correct,  that 
the  House  of  Representatives  have  the  power,  at 
their  discretion,  to  imprison  a  citizen  for  what 
they  may  suppose  to  be  a  rude  questioning  of  a 
member,  for  what  he  has  said  in  debate,  permit 
me  to  ask  where  would  be  the  libertv  of  speech 
to  the  citizen,  where  would  be  the  liberty  of  the 
press,  and  where  would  be  the  liberty  or  investi- 
l^iion  ?  It  must  be  answered,  in  the  close  cus- 
tody and  keeping  of  this  House.  Is  such  the 
much-loved  and  boasted  theory  of  our  free  insti- 
tutions ?  I  rejoice  that  it  is  otherwise,  and  that 
its  features  are  more  inviting  and  its  form  more 
(substantial.  The  citizen  will  question,  and  it  is 
his  duty  to  question,  what  we  do  here,  what  we 
say  here,  and  how  we,  in  all  reflects,  employ  our 
time  and  talents  here  \  he  will  gQestion  pur  ji^g- 
meats^  our  hooesiyi  our  integrity,  and  bur  Cftga- 
eities  in  every  ipartieular;  and  from  this  ^uas- 
tioning)  before  our  term  of  service  (taay  have  as- 
pired, laany  of  us  may  be  oompeUed^muahagaiast 
our  will,  at  an  after  period,  ^o  ratam  to  the  amlks 
of  priTate  life ;  and,  may  I  not  add,  that  to  the 
exercise  of  this  sovereign  right,  we  all  look  with 
holy  zeal,  and  with  a  steadfast  confideate,  as  the 
anchor  of  our  political  libecty  and  happiness  ? 
But  if  the  citizen,  in  thus  questioning  the  oonduct 
and  character  or  a  Representative,  does  mali- 
ciously and  falsely  defame  his  reputation,  the 
Representative,  as  a  man,  has  a  legal  remedy,  by 
an  action  at  law,  to  be  prosecuted  in  the  courts 
of  judicature,  not  in  this  Jlouse.  Such  are  what 
I  conceive  to  be  the  equal  rights  of  the  citizen, 
whether  in  or  out  of  office,  in  our  Gk)vernmentjof 
laws,  and  such  is  what  I  believe  to  be  civil  and 
legel  liberty. 

This  eoarseof  at|r«raaat,  weareiafomed-by 
several  gentlemea,  iwill  bamakiaff  the  iegielatire 
Apartment  anbordinate  to,  and  depeadaat  uq^, 
ihejodiffiafy.  In  this  riaw  of  oara]^g«oieBi8,a8 
connected  qpriih  the  controversy  aad  the  stmoiare 
of  our  Government,  they  are  in  a  radiaal  arror ; 
and  from  this  inaccuracy  on  their  part,4ias  eame 
a  multitude  of  untenable  positions  and  arguments. 
Their  premises  being  unsound,  their  deductions 
of  course  must  be  incorrect.  Their  first  princi- 
ple seems  to  be,  that  the  House  of  Representa- 
tives are  an  independent  body,  composing  an  en- 
tire whole,  when,  in  fact,  it  is  but  a  part  of  a 
general  system,  consisting  of  limited,  indepen* 
dent,  and  dependent  parts,  in  all,  making  a  per- 
fect whole.  I  have  here lolore  said  that  our  Uov- 
ernment  consisted  of  three  great  departments^-* 
the  legislative,  judicial,  and  exeeutive;  aad  that 
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they  tre.  and  properly  ought  to  be,  in  the  exer* 
cise  of  their  allotted  powers,  independent  as  well 
as  distinct.  1  have  also  attempted  to  show  in 
what  consisted  legislative,  judicial,  and  executive 
powers ;  these  enumerated  powers,  when  brought 
into  action,  making  an  entire  whole,  each  being 
limited,  as  applied  to  individuals  and  to  society, 
necessarily  must  act  as  a  check  and  control  upon 
each  other.  This  independence,  within  defined 
limits,  and  mutual  dependence  as  one  political 
body,  seems  not  to  be  comprehended,  or,  if  un- 
derstoodL  not  admitted  in  argument  or  in  prac- 
tice. If  this  House  proceed  to  make  the  law, 
accuse,  and  condemn  for  the  breach  of  it,  and  to 
execute  such  judgment  by  imprisoning  the  of- 
fender, such  a  course  would  be  the  combining 
and  exercising  the  powers  of  the  three  depart- 
ments by  the  one,  which  is  the  consummation  of 
tyranny. 

And  here  I  beg  the  indulgence  of  the  House, 
while  I  read  a  few  sentences  from  the  honorable 
Judge  Wilson's  works.  He  was  a  member  of 
the  Convention  that  formed  this  Constitution — 
whose  sentiments  and  feelings  were  entirely 
American — a  man  profound  in  judgment  and 
erudition,  and  almost  unequalled  as  respects  po- 
litical, constitutional,  and  common-law  learning: 

'^Though  the  Ibregotng  great  powers — LegislatiTe, 
Bxeeotire,  and  Judicial — are  all  necessary  to  a  good 
Goverament ;  yet  it  is  of  the  last  importanoe  that  each 
of  them  be  preserved  distinct,  and  onmingled  in  the 
execution  of  its  separate  powers,  with  either,  or  with 
both  of  the  others.  Here  every  degree  of  confusion  in 
the  plan  will  produce  a  correipond^g  degree  of  inter- 
lerenoe,  oppoMtion,  combination,  or  perplexity  in  the 
ezecotion.  Let  us  suppose  the  Legislative  and  the  Ex- 
ecutive powers  were  united  in  the  same  person — can  lib- 
erty or  security  be  expected  1  No.  Letussopposeallthe 
three  powers  of  Government  to  be  united  in  the  same 
man  or  body  of  men ;  miserable,  indeed,  would  this 
ease  be.  Liberty  and  security  in  Government  depend 
not  on  the  limits  which  the  rulers  may  please  to  assign 
to  the  exercise  of  thebr  own  powers,  but  on  the  bound- 
aries within  which  their  powers  are  circumscribed  by 
the  Constitution.  The  independence  of  each  power 
consists  in  this,  that  its  proceedings,  and  the  motives, 
views,  and  principles  which  produce  those  proceedings, 
should  be  free  from  the  remotest  influence,  direct  or 
indirect,  of  either  of  the  other  two  powers.  But  fur- 
ther tbsin  this  the  independent  of  each  power  ought 
not  to  extend.  Its  proceedings  should  be  formed  with- 
out restraint,  hut  when  they  are  once  formed  they 
'Should  be  subject  to  control.  We  are  now  led  to  dis- 
eover  that,  between  these  three  great  powers  of  Gov- 
trmnen^  there  ought  to  be  a  mutual  dependency  as 
well  as  a  mutual  independency.  Let  us  now  desmbe 
their  dependencY.  It  consists  in  this,  that  the  pro- 
ceedings of  each,  when  they  come  forth  into  action, 
and  are  ready  to  a£fect  the  whole,  are  liable  to  be  ex- 
amined and  controlled  by  one  or  both  of  the  others. 
The  salutary  consequence  of  the  mutual  dependent 
of  the  great  powers  of  Government  is,  that  if  one  part 
should,  at  any  time,  usurp  more  power  than  the  Con- 
stitution gives,  or  m^e  an  improper  use  of  its  Consti- 
tutional power,  one  or  both  of  the  other  parts  may  cor- 
rsct  the  abuse,  or  may  check  the  usurpation.  The 
total  disjunction  of  these  powers  would,  hn  the  end, 
prodoee  the  very  union  against  which  it  seems  to  pro- 


vide. The  LegisJatnre  weald  soon  beoome  tyra— isal, 
and  would  assume  to  itself  the  rights  of  the  Mxecutive 
and  Judicial  powers.  The  important  oonclusion  to  be 
drawn  lirom  Uie  premiMs  whicn  we  have  established, 
is,  that  in  Government  the  perfedion  ol  the  whole  de- 
pends on  the  balance  of  the  parts ;  and  the  balance  of 
the  parts  consists  in  the  independent  exercise  of  their 
separate  powers;  and  when  their  powers  are  separately 
exercised,  then,  in  their  mutual  mfluence  and  opera- 
tion on  one  another,  each  part  acts  and  is  acted  upon, 
supports  and  is  supported,  regulates  and  is  regulated 
by  the  rest" 

Affain,  the  same  writer,  in  speaking  of  the 
checks  established  by  our  charter,  says: 

*<  The  eflects  of  this  salutary  regulation,  necessarily 
resulting  from  the  Constitution,  are  great  and  illus- 
trious. In  consequence  of  it  the  bounds  of  legidative 
power — a  power  the  most  apt  to  overleap  its  bounds — 
are  not  only  distinctly  marked  in  the  system  itself  but 
effectual  and  permanent  provision  is  made,  that  every 
transgression  of  those  bounds  shall  be  adjudged  and 
rendered  vain  and  fruitless.  What  a  noble  guard 
against  legislative  despotism !" 

**  This  regulation  is  fiir  from  throwing  any  dispar- 
agement upon  the  legislative  authority  of  the  Uuled 
States.  It  does  not  confer  upon  the  Judicial  depart- 
ment a  power  superior,  m  its  general  nature,  to  that  of 
the  Legislalure,  but  it  confers  upon  it,  in  particnhr 
instances,  and  for  partiwilar  purposes,  the  dedariag 
and  enfinreing  the  superior  power  of  the  Constitution 
•—the  supreme  law  of  the  land." 

The  powers  that  this  Gtoverament  possess  are 
derived  by  deleffation  from  the  people;  and  in  the 
establishment  of  the  judicial  department  for  the 
administering  of  iusrice  under  the  laws,  they  hare 
reserved  expressly  to  themselves,  to  be  by  them 
exercised  personally,  an  important  and  inestioa«- 
ble  portion  of  the  power  proper  and  necessary  to 
be  exercised  in  administering  criminal  justice. 
*^  The  trial  of  all  crimes,  except  in  case  of  im- 
peachment, shall  be  by  jury  3"  ajt.  3,  sec.  2.  The 
people  of  the  United  States  were  not  contented 
merely  with  this  general  reservation  of  this  right 
and  power,  btH  have^  in  the  fifth  and  sixth  aoaeod- 
ments  to  the  Coasutution,  enlarged  it,  and  ia»a 
degree  specifically  declared  the  manner  in  wkieb 
the  general  reserTed  power  shall  be  applied  mad 
exercised  by  the  Qovernment.  ^'No  penon  ahail 

*  be  held  to  answer  for  a  capital,  or  other  infaoMma 
'  crime,  unless  on  presentment  or  indictment  of  a 

*  grand  jury,  d&c,  nor  be  deprived  of  life,  liberty, 
'  or  propertv,  without  due  process  of  law,"  ^. 
And  ^  in  all  criminal  prosecutions,  the  accused 
shall  enjoy  the  right  to  a  speedy  and  public  trial 
by  an  impartial  jury.''  Those  provisions  were 
not  imbodied  in  the  Constitution  as  mere  idle 
speculations,  and  there  to  remain  a  dead  letter, 
but  as  a  subsuntial,  safe,  and  active  part  of  the 
system.  The  sacrifices  of  civil  rightS|  of  personal 
liberty,  and  even  of  life,  had  been  so  flagrant  and 
tyrannical  in  the  QovernmenX  of  every  oouauv 
known  to  us  in  history,  under  the  pretence  of  ad- 
ministering criminal  justice,  that  it  was  believed 
to  be  fundamenuUy  necessary  to  restrain  aad 
limit  the  several  deMrtments  of  our  GoyernmeBt 
in  this  particular.  The  words  used  in  the  Ooa- 
stitution^"  the  trial  of  all  crimes ;"   "  no  person 
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tbmll  ^  lieki  to  aaswer  for  a  ««pitai  or  other  ia- 
famoas  crime ;"  and,  ^  in  all  criminal  prosecu- 
tioBs,"  are  as  broad  and  comprehensive  in  the 
meaniog  as  could  have  been  adopted  from  our 
language,  to  secure  the  right  of  a  jury  trial  in 
eiimiDal  oases.  I  contend  this  Constitutional 
nght  cannot  be  taken  from  the  citizen,  even  by 
the  supremacy  of  legislative  pnower.  Can  we  do 
^at  indirectly,  or  by  implication,  which  we  can- 
not by  direct  means  1  If  it  may  be,  can  be,  or 
shall  be  done,  this  boasted  instrument  becomtes, 
in  the  hande  of  the  designing,  artful,  and  ambi- 
tious politician,  the  yawning  sepulchre  of  our 
civil  rights. 

Why  is  it  that  this  House  have,  at  this  time, 
stayed  legislation?  Why  have  we  accused  a 
citizen  7  And  why  have  we,  in  the  form  of  a 
etiminal  process,  snatched  from  a  man  his  lib- 
erty ?  Certainly  not  beeause  he  has  done  a  law- 
fol  act,  or  an  act  indiflferent,  but,  on  the  contrary, 
because  this  House  allege  tnat  he  has  committed, 
or  attempted  to  commit,  an  unlawful  act,  for 
wiiich  he  is  subject  to  be  imprisoned— to  be 
pvaiehed. 

In  legal  language,  every  act  that  is  declared  to 
be  oalawfal  by  the  laws  ol*  society,  and  for  which 
the  aHor  is  subject  to  punishment  of  any  kind 
whatever^  is  denominated  a  crime.  Every  le^pl 
inoniry  into  the  gntit  or  innocence  of  an  individ- 
ual is  a  oriminal  proceeding;  and  the  inquiry 
upon  which  the  guilt  or  innocence  of  the  accused 
is  decided,  is  the  trial.  Have  we  not  accused, 
iMive  we  not  arrested,  and  are  we  not  now  anxious 
to  hear  and  decide  upon  the  innocence  or  guilt  of 
a  citizen,  and  finally^  from  which  there  is  nor  can 
be  no  appeal,  and  without  the  interrention  of  a 
grand  or  traverse  jury,  and,  if  thus  convicted,  to 
punish  him  by  imprisonment,  or  in  some  otner 
form? 

But  we  are  told  in  argument  by  our  oppo- 
nents, ^'  that  every  idea  of  pitnishment  for  an  of- 
fanee  or  crime  is  kept  out  of  view  f  it  is  well,  for 
if  it  was  permitted  to  be  viewed  and  applied 
properly  to  this  proceeding  and  eontrorersy,  the 
result  most  inevitably  be  different  from  the  one 
ther  seek.  By  excluding  that  which  is  proper 
and  pertinent,  and  admitting  what  is  improper, 
than  in  argument  any  ooncEnion  may  be  made 
except  the  correct  one.  Again,  we  are  told,  in 
the  same  sphrit  of  disgotse,  that  they  '^  disclaim 
^  the  eommitment,  by  this  House,  for  a  contempt, 
'  to  be  in  the  nature  of  a  punishment ;  it  b  eniirdy 
^  a  power  of  protection." 

The  law  recognises  two  kinds  of  pioteetion ; 
aolf  and  legal  protection.  The  former,  as  I  have 
attempted  to  show,  Is  the  ri^t  permitted  to  moral 
or  natural  persons,  by  physical  means,  to  prevent 
an  immediate  threatened  injury,  or  to  stay  an 
notnal  commenced  and  continning  forcible  agges- 
aion.  Thpe  latter,  that  which  is  provided  in  the 
•firainal  code  or  laws,  to  be  rendored  effbetive 
llirough  the  instrumentality  of  the  jndicial  and 
executive  powers  of  the  Qovernment.  From  the 
eouree  of  the  arguments,  I  apprehend  it  is  under 
the  head  of  self-protection,  this  power  is  claimed  j 
that  it  cannot  be  brooght  within  this  eUras^  I 
15th  CoK.  1st  Ssas.— 25 


trast  I  have  before  satislactorily  proved,  and  wHl 
only  add  that  this  is  the  first  lime  I  ever  heard  it 
seriously  and  boldly  contended,  that,  under  the 
pretence  of  self-protection,  a  person  could  gravely 
sit  down,  make  out  his  warrant,  and  have  arrested 
his  distant  wrong-doer,  and  thereby  have  the  ag- 
gressor brought  before  the  injured  partjr  for  trial— 
in  a  word,  that  he  could  assume  to  himself  and 
exercise  all  the  power  and  forms  of  a  court  of . 
criminal  jurisdiction  ;  and  in  name  disclaim,  yet 
in  effect  accomplish  the  resultiuff  consequencee, 
as  applied  to  others,  and  still  stand  justified^-sooh 
is  a  system  of  administering  justice  and  a  kind 
of  doctrine  peculiar  in  tlieir  nature,  and  dangerous 
in  their  tendency. 

Much  reliance  has  been  placed  upon  the  ac- 
knowledged power  exercised  by  the  courts  of 
justice,  in  the  punishing  of  contempts.  In  the 
Eoglisn  criminal  jurisprudence,  this  doctrine  is 
much  more  extensive  than  is  recognised  in  prac- 
tice by  our  criminal  law ;  it  extends  to  the  mal- 
adtninistration  of  certain  officers,  to  contempts 
against  the  king's  prerogative,  against  the  king's 
person,  and  against  the  king's  title,  these  are  of- 
fences not  tried  by  the  king  in  person,  but  br  the 
judicial  power,  and  are  thus  referred  to  a  disin- 
terested tribunal,  to  secure  equal  justice  and  safety 
to  the  subject.  This  monarch  seems  not  to  be 
so  excessively  wedded  to  his  pririleges,  as  the 
representatives  of  a  free  and  independent  peofrfa. 
or  not  so  jealous  and  suspicious  of  the  judicial 
power.  But  the  criminal  law,  as  applied  to  the 
offiuice  of  contempt,  in  this  country,  is  deriyed 
from  the  law  punisling  contempts  against  the 
king's  palaces  or  courts  of  justice.  In  the  Eng- 
lish Government  the  king  is  supposed  to  be  the 
fountain  of  all  power  and  justice.  The  courts 
for  the  administration  of  justice  are  supposed  to  be 
established  by  him  for  the  purpose  of  doing  eqilal 
justice.  Every  wilful  and  corrupt  or  attesipted 
interruption  of  the  piure  current  or  justiee,  ia  an 
offence  against  the  public  peace,  ana  a  contempt 
to  the  king  as  the  fountain — and  is  deaominatod 
in  hiw  as  contempt  to  the  king's  eoiirls.  Not  as 
gentlemen  snppoee,  punishable  as  betag  an  Indlt- 
nity  to  the  men  who  are  the  judges,  and  a  breacn 
of  their  privileges,  but,  as  a  wrong  and  injary 
done  to  the  public. 

In  this  country  the  people  are  the  source  fVom 
which  our  courts  derive  all  their  powers,  and  as 
soch  are  the  fountain  or  repositorv  of  justice— ail 
wilful  interruptions,  to  the  due  administration  of 
justiee,  are  in  a  common  law  sense,  a  breach  of 
the  peace,  aad  against  the  dignity  of  the  pe<^le| 
and  the  le^ly  constituted  authority  to  bear  is 
and  determine  according  to  law  ttetf  oftnce 
the  judiciary.  In  the  hearing  and  deciding  upon 
a  oontempt,  the  judges  of  the  court  are  in  no 
greater  manner  interested,  concerned,  or  known, 
than  in  the  trial  of  any  or  every  other  crime 
against  society.  Thus  it  is  to  be  seen,  that  oon- 
tempts,  as  embraced  by  the  law,  are  crimes,  and 
are  properly  cognizable,  only  within  the  judicial 
departmrnut  of  the  €k>vemment.  The  courts  are 
soUly  the  constituted  ageou  of  both  parties,  mo- 
tadly  appointed  in  the  social  compact  to  decide. 
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h  answer  to  oor  objeetions,  to  nblimlted  and  f\^ 
cretiooary  power,  we  are  told  the  eoorts  have  it— 
mdraitted,  doear  it  establish  the  fact,  that  this  House 
bas  and  ought  to  possets  it  9  I  admit  that  the 
undefined,  and  in  a  degree  unlhnited  powers  pos- 
sessed and  exercised  by  the  courts  in  this  respect, 
are  counter  to  my  general  idea  of  propriety,  and 
that  fixed  certainty  which  ought  to  characterise 
criminal  law.    But,  the  existence  of  it  in  the 

edfciary  is  far  less  to  be  dreaded  than  in  this 
oose,  as  the  abuse  of  it  may  at  any  time  be  cor- 
retted  by  the  legislative  power,  in  limiting  and 
defining  h,  or  by  divesting  the  courts  of  the  power 
entiraly.  But,  where  is  to  be  found  the  power  to 
constrain,  control,  or  limit  the  abuse  of  it  here? 

The  Constitutional  limitations  and  distribution 
of  powers,  and  the  mutual  checks  And  balances 
are  therein  wisely  established,  and  greatly  tend 
to  the  security  of  liberty  and  national  prosperity 
and  happiness.  Let  us  not  rely  too  much  on  the 
honesty  of  intention,  the  wisdom  and  moderation 
with  which  we  may  assume  and  exercise  powers, 
that  those  who  may  hereafter  fill  our  places,  be- 
ing less  wise,  less  honest,  and  more  ambitious, 
may  use  to  the  most  deadly  consequences,  and  to 
subserve  the  most  hateful  purposes. 

A  word  as  to  precedents— «  just  and  prudent 
adherence  and  obedience  to  them.  But  a  blind 
or  an  imexamioing  confidence  and  obedience  to 
them  I  must  controvert. 

la  determining  the  extent  of  powers  and  juris- 
dtctkm  granted  to  the  deoartments  of  Qovem- 
ment,  precedents  should  beViatinized  with  great 
tare  and  cautimi;  and  whenever  they  teml  to 
«Blai^  the  powers  to  doubtfbl  cases,  to  be  obeyed 
with  ffreat  circumspection,  and  not  at  all,  if,  on 
^fxammation,  ihcy  are  found  to  be  unreasoiMible, 
aaaansdtutioBal,  or  dangerous.  It  is  the  aature 
of  flHMi,  and  especially  of  these  in  power,  to  ex* 
lead,  rwier  than  curtail,. their  powers;  and  cer- 
laia  safety  aad  dutv  are  to  be  found  within  (be 
atoar  and  undoubted  limits  of  the  grant.  Further 
•la  ittkistrala  my  tiews  upon  this  pointy  I  will  give 
-  <ha  folio wiagiqQoiations :  ^  Wky  should  a  poin  t 
^  be  reeeivtd  as  law,  merely  becauae  oae  man,  or 
^  a'tacetaaionof  men,  have  said  it  is  law,  any  more 
'  than  another  point  should  be  received  as  rensaa , 
'  aaeiely  becasse  ooe  phiksophcr.or  a  set  of  phi^ 

*  laatphera,  have  said  it  is  leasoo  ?    In  kw,  as  in 

*  ahikMOfhy.  should  aot  every  one  think  and  judge 
^  for  liiinseii?    BUsn  deaistB  may  preveat  the 

<  traable  of  in veetigation ;  but  it  will  piavant  also 
^  iM  pleasure  and  theadvaatage  of  tnprovem«i€. 
^loifllieit  deference  to  antiMKi^,  as  I  have  (te- 
'  dared  on  mare  occasions  than  one.  I  consider 

<  at  the  banc  of  science;  and  I  honor  the  benefac- 
'  ton  of  mankind,  who  have  broken  the  yoke  of 
^  that  intellectual  tyranny,  by  which,  in  aiany 
'  agf  s,  aad  in  many  countries,  aien  have  been  de- 

*  prived  of  the  inherent  and  inalienable  right  of 
'  judging  for  themselves.    But  how  natucal  it  is, 

<  for  one  estreraa  to  vibrate  with  violrace  to  its 
'  opposite  one !  Though  authority  be  not  permit- 
f  led  to  tyrannize  as  a  mistress,  may  she  not  be 
'  ao«saUed  aa  a  ddlful  guide  ?    Blay  noc  Boapect 


*  be  paid,  tbougii  a  ^l&ad  assent  be  refused  la  Imt 
'dictates?^ 

Judge  Johnston,  in  his  opinion  in  ihe  case  of 
Boliman  and  Swartwout,  says:— ** But  I  deay 

*  that  a  court  is  precluded  from  the  ri|rht,  oraz- 

*  empted  from  the  necessity  of  examming  into 
'  the  correctness  of  its  own  excisions,  or  these  of 
^  any  other  tribunal.    Strange  would  be  the  doc- 

*  trine,  that  an  inadveriency  oace  committed  by 
^  a  court  shall  ever  after  impose  on  it  the  neoes- 

*  sity  of  persisting  in  its  error.    A  case  that  oaa* 

*  aot  be  tested  by  principle  is  not  law,  and  in  a 
'  thousand  instances  have  such  caaes  been  declared 
<  80  by  courts  of  justice."  If  we  have  been  able  So 
show,  that  the  power,  sought  to  be  exercised  by 
this  House  is  unconstitutional,  or  even  deabt* 
ful,  unreasonable,  impolitic,  er  dangerous,  I  a«i 
confident,  that  the  impulse  of  the  moment,  ifee 
neceasity,  nor  the  weight  of  preeedkat.  will  net 
indace  this  House  to  adopt  m  priaeipe,  or  far- 
ther aaactioo  the  recorded  example. 

If  I  have  erred  in  the  adoption  of  the«rinaiples 
and  constmctioas  that  I  have  advocated,  it  la  «it* 
ing  on  the  side  from  whence  danger  is  not  to  be 
apprehended.  Historv,  in  no  page  within  ray 
reeolleotlon,  proves,  that,  from  the  aea-caareiie 
of  doubtful  powers,  by  those  w^  wese  tstnwMd 
with  authority,  the  Uberticaof  that  country  4iave 
been  lost,  or  that  the  libertv,  life,  property,  or 
reputation  of  any  individual  has  thereby  beaa 
sacrificed.  But,  on  the  other  head,  does  not4he 
continued  volume  of  history,  in  almost  every 
page,  give  us  incontestable  evidence,  that  one«kalf 
of  the  miseries  the  buman  family  have  tiad  to 
undeigo  and  sustain,  have  had  their  origin  fsoai 
the  exercise  of  assumed  powers  by  those  in  au- 
thority? And  have  aot  those  tyrants  and  <le« 
stroyers  of  human  happiBess,  and  of  mankiail, 
justified  themselves  under  the  kw  of  neceasicy, 
the  law  of  seIf*pceservation,  and  the  law  of  dis- 
cretion, which  IS  known  in  substance,  liaait,  ar 
extent,  only  as  it  is  put  into  practice,  as  aaarica, 
ambition,  or  t evenge,  may  have  dictated  f 

Messrs.  Roae,  RnaiL,  eraaoaa,  and  Bmvwvai.. 
addressed  the  Gh^ir  oa  the  main  qaenaioii^  and 
Mr.  HoPKUf BOM  aad  Mr.  SToanaxm  iaaidaaeal 
points. 

The  sitting  was  prolonged  to  a  late  hmx^ 
the  question  being  loudlv  caUed  for  la  tbe  in- 
terval betweea  each  member's  speech ;  batjia  ad- 
journment finally  look  place,  wiihaat  iiaWag 
ceme  to  a  decision,  on  the  matioB  of  Mr.  Boa- 
WELL,  who,  with  many  others,  wished  so  have 
the  present  afaaae  of  the  proposition  ae  varied  as 
to  enable  tke  Uoiue,  iaikeir  voting  .m  at,  toea- 
preas  a  definite  opinion. 

Thdrsoay,  January  15. 

On  motion  of  Mr.  SnaoBAKT,  the  report  of  ike 
committee  oa  the  memorial  of  Mary  Oraeff.  aras 
reconsidered,  and  referred  to  a  Committee  of  the 
Whole. 

On  motion  of  Mr.  BAanoua,  the  Commit tae 
on  Post  Offices  and  Post  Roads  were  ioetraetad 
to  iaquire  into  the  expediency  of  eaeaiptiDg  fram 
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militia,  to  and  from  the  Adjataot  Cteaiai  of  the 
raapeetive  States  and  Terntorias. 

OA9E  OF  COLONEL  ANDBR80N. 

The  Hoase  resumed  the  consideratioa  of  the 
fiase  of  Colooel  Anderson.  The  following  reso- 
dons  moved  bf  Mr.  Rbba,  by  way  of  amendment, 
being  yet  under  consideration : 

'*Me$$lved,  ThfX  this  Hoase  jpossesseth  competent 
power  to  ponish  iar  contempts  of  its  authoritj. 

Ttertfon,  Raohed,  That  the  Sergeant  st  Arms  be 
directed  to  conduct  John  Anderson  to  the  bar  of  the 
Hopse." 

fix.  RaBAj  with  a  view  to  put  his  amendment 
in  a  shape  more  acceptable  to  gentlemen,  modi- 
fied his  motion  for  amendment,  so  as  to  make  the 
first  resolution  read  asfollows : 

^'  Re^fihe^  That  this  Home  possess  adeqai^te  ppwer 
to  punish  for  cpnte^ipts  against  it 

Mr.  PxTKiN  assigned  the  reasons  whv  he  wished 
to  avoid  placing  on  the  Journal  anything  affirm* 
ing  the  authority  of  the  House  on  the  one  hand, 
or  denying  it  on  the  other :  and,  to  ^cape  the 
alternative  presented  to  the  House  by  the  pro* 
P^eed  resplution  and  amendment,  he  oqovea  to 
.ppstpone  ipdefiniteiy  the  consideration  of  tiie 
m^ln  qujBstion  a^d  the  amendment  proposed 
thera^* 

After  some  questiaos  to  the  Chair,  and  exptan* 
Atioas  tberefropi,  respecting  the  effect  of  such  a 
pjomtponement,  that  effect  was  pronounced  from 
the  Chair  to  be,  to  place  the  question  in  the  sti^(e 
in  wbkh  it  iwas  wiien  the  motum  of  Mr.  Spckcbb 
m9^  first  made ;  and,  if  this  course  was  pursued, 
that  the  House  would  be  at  full  liberty  to  take 
•IHqf  jG;aac>e  in  respect  to  Joho  Anderson,  which, 
in  Its  opinion,  >was  withm  the  scope  of  ub  Cop- 
«t4l«](ioiial.  powers. 

M$*  Bmii,  Qi  y«i8M«it.  aaid  he  boped  that  the 
tWMifian  of  Ihagtailenan  from  Conneeticat  would 
•ppl  prevail ;  for,  after  the  very  able  and  loag  dis- 
cwision  whieh  ilii8«ib|eet  had  undergone,  it  was 
-d«e  to  tliis  House  «Bd  the  nation  that  the  sense 
o#  l4«  House  ebould  betaken  on  some  proposition 
dKedoeilroaBi  the  ease  of  John  Anderson,  m  prder 
iyt\t  might  be  allowed  the  expression)  (hat  the 
«aw  may  M  settled  in  relation  to  the  principle,  so 
^r  as  it  could  be  dqne,  by  a  solemn  decision  of 
ibe  House.  With  a  view  to  that  object,  said 
b^  it  vas  my  intention,  could  I  have  obtained 
tJhe  floor,  to  bave  moved  an  amendment  to  the 
^^lendmient  offered  yesterday  by  the  geotleaoan 
'/rgyn  Xeniiessee.  I  therefore  hope  the  motion  for 
a^j^tponawant  will  be  rejected,  that  I  may  aiill 
Uiiff  a«  «iyxNrtHnit]|  to  submit  an  amaadnurnt, 
hmmm  for  Jia  obk»t  a  disavowal  of  the  right  to 
4fff  and  pjMiiah  far  ofienees,  and  a  declaiaiion 
tkiat  iheHonse  will  abstain  £rom  no  aiaasares 
.whtah  any  be  neoassary  to  pseset ve  ito  dalibar- 
atioas  free  from  interruption,  and  iu  members 
mod  officers  from  insult  or  injury.  In  order,  then, 
tliat  the  House  may  be  informed  of  the  amend- 
aaent  I  propose  to  offer,  should  an  opportunity  be 
aiiibrdBa  me,  I  will  read  in  my  place  the  one  I  had 
prepared. 


[Heaee  Mr.  R.  cead  the  piapaatd 
and  oonolnded  by  saying]— 

I  hope,  ate,  the  subject  will  not  be  paaeed  by 
wi^iout  a  distinct  decision  of  the  House  upon  the 
principle,  aside  from  all  consideratians  of  the 
guilt  or  innocenee  of  John  Andatson. 

f;Sobseqaeotly,  during  the  pending  of  tKe  sa- 
i|tion  for  bringing  John  Anderson  to  the  bar 
of  the  House,  Mr.  R.  remarked]*- 

He  was  desirous  of  obtainiac  a  decision  of  the 
House,  which  should  narrow  ^e  grounds  of  the 
inqairy  whea  John  Anderson  shall  have  bean 
brought  in,  and  for  that  purpose  he  would  muw 
propose,  as  an  amendoient  to  the  reaolotien,  that 
which  he  had  a  short  time  siaee  read  tA  the 
House. 

[The  amendment  having  been  aanoiuiacd  from 
the  Cbair^  Mr.  R.  proeeeded]*- 

I  am,  sir.  among  the  ntuaber  who  do  aat  be- 
lieve that  this  Houae  has  a  right  to  ait  in  judg- 
ment, or  inflict  penalties  upon  any  one,  oBoeptSs 
own  members;  but  admittiatg  our  right  to  pio- 
c^ed  to  the  trial  and  punishment  of  Joan  As^der- 
sqn  iFas  frpe  from  All  4oub(,  it  is,  in  ipy  qpiaiiQii, 
inexpedient, became  more  is  (o  be  lost  than  &Axi^ 

S'  the  procedttie.  For  su^  i^  the  chanM^ter  of 
e  tf^aaacuon  that  the  hare  Jinowiedge  of  it  is 
sufficAf^t  to  draw  dowA  upon  the  head  of  the 
p^niaiEator  the  execrations  of  the  whole  comma- 
aity ;  consequently,  no  act  of  this  Hoase  can  add 
aaaterially  to  his  sufferings,  while,  by  persev^fiMr 
in  the  trial,  mueh  of  our  time  will  be  eonsum^, 
and  much  of  the  people's  money  expanded. 

Again,  I  hold  it  to  be  inexpedient,  because  a 
large  assembly  is,  of  all  tribunals,  the  most  im- 
proper for  the  trial  of  offences,  especially  when  it 
is  the  injured  party ;  i^nd,  lastly,  it  is  inexpedient 
to  furnish,  by  our  example,  a  precedent  for  pro- 
ceedings in  a  case  affecting  the  rights  of  a  citi-  ' 
zen,  in  the  absence  of  known  rules,  except  in  one 
of  the  most  urgent  necessity,  which  lain  sure 
this  is  not.  For  deplorable  indeed  mt^t  be  the 
ata^  of  society,  and  strangely  degenerated  v^mtt 
be  the  Representatives  of  this  nation,  hefoie  any 
serioq?  injury  can  be  apprehended  from  attempts 
upon  the  intagrity  of  its  members.  My  Ufo  for 
it.  sir,  until  the  people  of  this  nation  shall  have 
last  their  affection  tor  thtsQoaernmeat,  attempts 
like  the  one  under  consideration,  will  but  very 
jeidom  be  repeated;  and  surely  this  body  ean 
naver  suffer  a  material  injurjr  ffom'an  unsuccass- 
ful  attempt  to  bribe  oqe  of  its  members.  Until 
it  shall  be  believed,  then,  that  an  attempt  can  be 
made  with  success,  I  hope  we  shall  leave  the  as- 
sailants to  seek  repose,  under  the  frowns  and  in- 
dignation of  an  enlightened  and  virtuous  people. 

1  will  never  admit,  said  Mr.  R.,  that  it  is  pos- 
sible for  a  man,  who  has  the  honor  of  represent- 
ing, in  this  House,  thirty-five  thousand  of  the 
only  free  people  of  whicn  the  world  can  boast, 
so  tar  to  forget  the  dignity  of  his  station  as  to  be 
capable  ofreceiving  a  bribe  from  any  one.  There- 
fore, the  only  consequences  which  attempts  of 
this  kind  can  draw  alter  them  are  the  irritation 
of  feeliujg  they  may  produce  \  conseqiMocas  not 
of  sufficient  magnitvde  to  justify  the  waata  of 
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fkmm  wMMi  wman  rtralt  fVom  mn  ityettigition  be- 
fore the  House.  I  shall,  therefore,  vote  a^inst 
firoeeediiif  with  the  trial ;  but  should  it  be  the 
wish  of  the  acoused  to  make  an  apology  to  the 
Hooee,  I  would  permit  him  to  do  so,  aud  proceed 
again  to  the  busittess  of  legislation.  Was  it  not, 
lioweTer,  for  the  proceedings  which  hare  been 
had  in  the  case,  I  would  permit  no  apology  to  be 
made  within  these  walls,  but  leare  him  to  apolo- 
gize to  the  citiiens  of  his  country,  against  whom, 
father  than  against  this  House,  the  offenee  has 
been  committed.  Should  the  amendment  be 
adopted,  the  onljr  inquiry  that  will  remain  for 
Ihe  House  to  make  is,  whether  there  be  danger  of 
flirther  interruption  from  John  Anderson  ?— the 
onljr  proper  inquiry  in  the  case. 

After  explanatory  remarks  from  various  mem- 
bers, among  whom  were  Messrs.  Rhba,  Tall- 
MAnSsa,  Ballard  Smith,  and  Culbrbth — 

The  question  was  taken  on  postponement,  and 
decided  in  the  affirmatire-^for  indefinite  post- 
ponement 117,  against  it  42,  as  follows: 

YBAe— Me«n.  Abbott,  Adams,  Allen  of  Yennont, 
Andenon  of  PemmWanta,  Austin,  Baldwin,  Bayley, 
BemMtt,  Bloomfield,  Bkrant,  Boden,  Boss,  Biyan, 
Bnrwell,  Botler,  Campbell,  Clagett,  Claibome,  Col- 
stoii«  Cook,  Crafts,  Ciawfiird,  Cushman,  Darlington, 
Besfaa,  Drake,  Elllcott,  Ftoyd,  Folger,  Forsyth,  Gage, 
Sal  of  Delaware,  Hall  of  North  Carolina,  Harrison, 
Herbert,  Heister,  Holmes  of  Massaehosetts,  Holmes 
ef  GsMaecticnl,  Hopkinson,  Hubbard,  Honter,  Hunt- 
Wgten,  Ingham,  Jones,  Little,  Lowndes,  MoLane, 
W.  Maday,  W.  P.  Maclay,  McCoy,  Marehand,  Manr, 
Ifason  of  Massachusetts  Mason  of  Rhode  Island, 
Meicer,  Middleton,  Miller,  Moore,  Morion,  Moseley, 
Mnmford,  Murray,  Jeremiah  Nelson,  H.  Nelson,  Nes- 
bitt,  New,  Ogden,  Orr,  Owen,  Palmer,  Parris,  Par- 
TOtt,  Patterson,  Pawling,  Peter,  Pitkin,  Pleasants, 
Beed,  Rhea,  Richards,  Ross,  Roggles,  Sampsoo, 
SsTsge,  Schnyler,  Scodder,  Sergeant,  Settle,  Seybert, 
Sherwood,  8.  Smith,  Bal.  Smidi,  Alexander  Smyth, 
J.  8.  Smith,  Storrs,  Strong,  Strother,  Stoart,  Tall- 
madge,  Taylor,  Terrill,  Tompkins,  Townsend,  Trim- 
ble, Tucker  of  Virginia,  Tucker  of  South  CaroUna, 
Tyler,  Upham,  Walker  of  North  Carolina,  Wallace, 
whitman,  Wendover,  Westerlo,  Whiteside,  Williams 
of  Conneeticut,  Williams  of  North  Carolina,  and  WU- 
eon  of  P^nsylwmia. 

Navs— Messia.  Allen  of  Massadiusetts,  Anderson 
of  Kentnol^,  Ball,  Barbour  of  Virginia,  Baiber  of  Ohio, 
Bassetl,  Bateman,  Beeehei^  BeUiager,  Cmger,  Col- 
breth,  Bdwards,  Errin  of  South  Carolina,  Fom^, 
Fuller,  Gamett,  Hale,  Herkimer,  Herrick,  Hitchcoek, 
Hogg,  Kinsey,  Kirtland,  Lawyer,  Linn,  LiTermore, 
MemO,  T.  M.  Nebon,  Poindezter,  Porter,  Queries, 
Rich,  Robertson  of  Kentucky,  Robertson  of  Louisiana, 
'Sawyer,  Shaw, Sflsbee,  Speed,  Spencer,  Tarr,  Walker 
of  Kentucky,  and  Williams  of  New  York. 

The  propositions  before  the  House  were  inde- 
finitely postponed. 

Whereupon,  Mr.  Tallmadgb  ofiered  the  fol* 
lowing  resolution  for  consideratioo : 

t^EeMohed,  Thai  John  Andenon  be  forthwith 
brought  to  the  bar  of  this  House." 

Mr.  Rioa  proposed  to  amend  the  resolution  by 
adding  thereto  the  following: 
'    *  And  that  he  have  an  opportunity  of  offering  to  the 


House  any  explanalioa  of  hie  alleged 
he  may  tlnnk  proper." 

This  motion  Mr.  Rich  supported  by  obserra- 
tions  regarding  the  general  question,  in  which  he 
opposed  the  expediency  of  proceeding  further 
than  he  bad  suggested  in  the  present  case. 

After  a  few  observations  from  Mr.  Sergeant, 
however,  Mr.  Rich  withdrew  his  propoMtion. 

Mr.  Rich  subsequently  moved  to  insert  an 
amendment,  denying  the  power  of  the  House  to 
ludge  or  punish  any  individuals,  its  own  mem- 
bers excepted ;  which  motion  was  negatived  by  a 
large  majority. 

Mr.  Culbrbth  then  moved  to  strike  out  the 
whole  of  Mr.  Tallmadoe's  resolution,  and  to 
substitute,  by  way  of  amendment,  the  following: 
"Whereas  John  Andenon  is  in  custody  for  an 
oflbnce  which  this  House  doeu  not  possess  the  Consti- 
totional  power  to  try,  or  right  to  punish:  Therefofe, 
**  Reioloed,  That  the  said  John  Anderson  be  dis- 
charged from  the  custody  of  the  Sergeant  at  Arms.** 

And  the  question  was  taken  on  the  amend- 
ment thus  proposed,  and  decided  in  the  negative 
—yeas  47,  nays  119,  as  follows : 

YsAs — Messrs.  Allen  of  Massachusetts,  Anderson  of 
Kentucky,  Ball,  Barbour  of  Virginia,  Bsiber  of  Ohioy 
Bassett,  Beecher,  Bellinger,  Cmger,  Culhreth,  Ed- 
wards, Ervin  of  South  Carolina,  Forney,  Fuller,  Gar^ 
nett.  Hale,  Hall  of  North  Carolina,  Herkimer,  Herrick, 
Hitchcock,  Hogg,  Johnson  of  Kentuckv,  Kinsey,  Kirt- 
land, Lawyer,  Linn,  Livermore,  Merrill,  T.  M.  Kelson, 
Poindexter,  Porter,  Queries,  Rich,  Robertson  of  Ken- 
tucky, Robertson  of  Louisiana,  Ross,  Sawyer,  Shaw, 
Silsbee,  Bal.  Smith,  Speed,  Spenoer,  Tarr,  Trimble, 
Tucker  of  South  Carolma,  Walker  of  Kentucky,  and 
WiUiamsofNewToriL. 

Nats — Messrs.  Abbott,.  Adams,  Allen  of  Termoot, 
Anderson  of  Pennsylvania,  Austin,  Baldwin,  Bateman, 
Bayley,  Bennett,  Bloomfield,  Blount,  Boden,  Boos, 
Bryan,  Burwell,  Butler,  Campbell,  Clagett,  Claibome, 
Cobb,  Colston,  Cook,  Crafts,  Crawiord,  Coshmab, 
Darlington,  Desha,  Drake,  ElUeott,  Floyd,  Folger, 
Forsyth,  Gage,  Hall  of  Delaware^  Harrison,  Hesbert* 
Heister,  Hohnes  of  Massachusetts,  Hobnes  of  Qm- 
necticut,  Hopkinson,  Hubbard,  Hunter,  Huntington, 
Ingham,  Irvmg  of  New  York,  Jones,  Little,  Lowndes, 
McLane,  W.  Maclay,  W.  P.  Maclay,  McCoy.  Maroband, 
Marr,  Mason  of  Massadiusetts,  Mason  of  Rhode  Island, 
Mercer,  Middleton,  Miller,  Moore,  Morton,  Moseley, 
Mumford,  Murray,  Jeremiah  Nelson,  H.  Nelson,  Nes- 
bitt.  New,  Ogden,  Orr,  Owen,  Palmer,  Parris,  Parrott, 
Patterson,  Pawling,  Peter,  Pindall,  Pitkin,  Pleasants, 
Reed,  Rhea,  Richards,  Ruggles,  Sampson,  Savage, 
Schuyler,  Scndder,  Sergeant,  SetUe,  Seybert,  Sher- 
wood, Slocumb,  S.  Smith,  Alexander  Smyth,  J.  8. 
Smith,  Southard,  Storrs,  Strong,  Strother,  Stuart, 
TaUmadge,  Taylor,  Terrill,  Teny,  Tompkins,  Tbwn- 
send.  Tucker  of  Virginia,  Tlrler,  Ueham,  WalbBr  of 
Nortb  Carolina,  Wallace,  WendiBrfer,  Weetetio, 
Wbiteside,  Whitman,  Williams  of  Connecticut,  Wil- 
liams of  North  Carolina,  and  Wilson  of  PeansylVanhu 
So  the  House  refused  to  agree  to  the  amend- 
ment proposed  by  Mr.  Culbubth. 

The  question  was  then  taken  on  the  motion 
that  "  John  Anderson  be  forthwith  brought  to  the 
bar  of  this  House,"  and  decided  in  the  affirmatlTe^ 
by  yeas  and  nays— 118  to  id^s  follows: 
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Tb jw-*iitanrs.  Adams,  Alleii  ofY emont,  Anderson 
of  PennsylTtnk,  Aofltin,  Baldwin,  Bateman,  Bayley, 
Beonott,  Bloimt,  Boden,  Bow,  BTyan,  Bnrwell,  Bnt- 
lar,  OampbeH,  Clagett,  Claiborne,  Cobb,  Coliton, 
Cook,  Craha,  Crawford,  Cnahman,  Darlington,  Deaha, 
Brake, BHioott,  Fl^rd»  Vc^TfFcnfik,  (Hge,  HaU  of 
Delaware,  Harrieon,  Herbert*  Hetaler,  Holnee  of 
Maagadraietta,  Holmea  of  Conneeticni,  Hopkinaon, 
Hnbbard,  Honter,  Huntington,  Ingham,  Irving  of  New 
York,  Jonea,  Linn,  Little,  Lowndes,  McLane,  W. 
Hacli^,  W.  P.  Maday,  McCoy,  Marchand,  Marr,  Ma- 
son of  Massachosetts,  Mason  of  Rhode  Island,  Mer- 
cer, Middleton,  Miller,  Moore,  Morton,  Moseley,  Mom- 
inrd,  Murray,  Jeremiah  Nelson,  H.  Nelson,  Nesbitt, 
New,  Ogden,  Orr,  Owen,  Palmer,  Parris,  Parrott,  Pat- 
terson, Pawling,  Peter,  Pindall,  Pitkin,  PleasanU, 
Bead,  Rhea,  Kdiards,  Rnggles  Sampson,  SaTage, 
8chayler9  Scndder,  Sergeant,  Settle,  Seybert,  Sher- 
wood, Slocomb,  8.  Smith,  Alexand^  Smyth,  J.  S. 
Smith,  Spangler,  Storrs,  Strong,  Strother,  Stnart* 
Tallmadge,  Tayhw,  Terxill,  Teny,  Ton^kins,  Town- 
eend,  Tacker  of  Virginia,  Tyler,  Upham,  Walker  of 
North  Carolina,  Wallace,  WendoTer,  Westerlo» 
Whiteside,  Whitman,  WUliams  of  Connectieat,  Wil- 
liams of  North  Carolina,  and  Wilson  of  Pennsyhania. 

Nats — Messrs.  AUmi  of  Massachusetts,  Anderson 
of  l(eivtiicky,  Ball,  Barbour  of  Virginia,  Barber  of  Ohio, 
Bassett,  Beecher,  Bellinger,  Cruger,  Culbreth,  "Rd' 
wudMjEnin  of  South  Carolina,  Forney,  Fuller,  Oar- 
nett.  Hale,  Hall  of  North  Carolina,  Herkimer,  Herrick, 
Hitchcock,  Hogg,  Johnson  of  Kentucky,  Kinsey,  Kirt- 
land,  Lawyer,  Merrill,  T.  M.  Nelson,  Poindexter, 
Porter,  Queries,  Rich,  Robertson  of  Kentucky,  Ross, 
Sawyer,  Shaw,  Silsbee,  Bal.  Smith,  Southard,  Speed, 
Spencer,  Tarr,  Trimble,  Tucker  of  South  Carolina, 
Walker  of  Kentucky,  and  Williams  of  New  York. 

Whereupon  the  Serffeant-at-Arms  brought  the 
prisoner  to  the  bar,  and  the  Spbakjbr  propounded 
to  him  the  following  interrogatories,  to  which  he 
made  the  replies  thereto : 

U  Do  you  acknowledge  yourself  to  be  John  Ander- 
son.   Jjuwer.  Yes. 

8.  Did  yon  write  and  dellTer  to  Lewis  Williams,  a 
member  of  this  House,  the  letter  of  which  a  copy  has 
been  furnished  to  you  bjr  the  Clerk  1    Ant*  I  did. 

3.  From  what  part  of  the  dty  did  you  write  the  let- 
ter 1    Ana.  I  wrote  it  at  Mr.  Bestor's,  where  I  board. 

4.  What  is  the  amount  of  your  oum  claims,  which 
yrou  are  attempting  to  liquidate  ?    Aru.  About  $9,000. 

5.  What  is  the  amount  of  others  which  you  are  so- 
liciting 1     Aru.  About  991,000. 

6.  Hare  you  any  interest  in  the  latter?  Am, 
Kone  of  a  pecuniary  kind,  but  am  influenced  in  their 
pursuit  bj  motifes  of  charity. 

7.  Had  yon  any  autfaarity  from  the  peraons  you  re* 
imseat  to  make  the  oBn  contained  in  your  letterl 
Jku.  I  have  a  general  powerntf^ttomey  to. do  for 
them  M I  would  do  for  myself  but  had  no  instmctioiis 
40  make  that  or  any  other  oier. 

8.  Are  tou  acquainted  with  any  persons  now  in  the 
4»ty  soliciting  the  daims  of  otbersi  If  so»  name 
4hem.  Atu.  1  am.  There  is  a  Mr.  Pomeroy,  who  is 
.soliciting  his  own  claim,  and  Col.  Watson,  who  is  a 
general  agent. 

9.  Have  you  made  any  other  oSkr  to  any  person  1 
Arts.  No. 

10.  Did  you  consult  or  adrise  with  any  person  be- 
fyn  you  wrote  and  driiTered  the  letter.    Am,  1  did 


11.  Who  is  the  Mr.  Halbazd  you  mention  in  tto 
letter  1  Am.  He  is  a  gentleman  I  became  partial^ 
acquafaited  witii  during  the  troubles  at  ^  River  fti- 
shi.  I  have  not  seen  him  since  that  time  till  I  anivtedl 
in  this  dty  at  the  oommenoMnent  of  the  seesfan  of 
Congress,  and  did  not  recognise  him  untfl  he  made 
himself  known  tome. 

IS.  Has  he  any  claims  to  solidt?  Am,  None  tfi 
my  knowledge. 

13.  Have  ^u  any  witnesses  to  examine,  ordefeaoe 
to  make,  in  justification  or  explanation  of  your  con- 
duct 1  If  you  have,  the  House  is  now  ready  to  hear 
you. 

The  prisoner  at  the  bar  then  called  upon  hit 
witnesses,  viz:  Qen.  Harrison,  Col.  Johnson, 
members  of  the  House  $  Mr.  R.  J.  Meiffs,  Post- 
master Gefteral ;  Capt  Ciray,  Mr.  Cyrus  Halhard, 
Capt.  Larrabee,  Col.  Joseph  Watson,  Mr.  John 
H.  Piatt,  Capt.  S.  D.  Riehardson,  Mr.  Pomeroy, 
Lieut.  Conway ;  who,  ail  beiog  preriously  twom, 
deliTered  in  their  testimony. 

The  testimony  was  uniform,  as  fkr  as  the 
knowledge  of  the  witnesses  extended,  in  giring 
the  accused  a  high  character  for  probitv,  correct 
deportment,  and  patriotic  conduct.  It  is  too  dif- 
fuse for  j|)ublication  entire.  That  of  Col.  R.  hL 
Johnson  is  selected  as  a  specimen  of  the  general 
tenor  of  the  evidence. 

Mr.  Johnson,  having  been  called  on  by  th«  ^ 
prisoner  to  give  to  the  House  any  informatioa 
in  his  possession  touching  his  character  and  jcon* 
duct,  testified  to  this  ejSect:  That  his  kno«Je4ge 
of  the  character  of  Col.  John  Anderson  was  not  da* 
rived  so  much  from  personal  intereourse  tts  from 
the  information  of  ethers ;  hut,  so  far  at  hb  per- 
sonal information  extended,  was  corrobomted  by 
it.  When  Mr.  J.  was  on  the  Northwestern  firon* 
tier.  Col.  Anderson  was  a  fngitire  from  Detroit, 
on  the  River  Raisin,  as  Mr.  J.  had  understood; 
and,  being  weir  acquainted  with  the  frontier  of 
that  part  of  the  United  States,  attached  himaelf 
to  the  mounted  regiment.  How  long  he  acted  la 
that  capacity  Mr.  J.  did  not  recollect.  As  far^ 
said  Mr.  J.,  as  his  conduct  came  within  my  own 
knowledge,  I  considered  him  a  very  gallant  and 
a  very  brave  mao.  In  relation  to  the  ioformation 
he  had  from  other  quarters^  there  vas  aaeneral 
consent  of  opinion  that  during  the  war  Colotat 
Anderson  had  been  conaideced  nat  only  a  gaUant 
and  patriotic  man,  bat  a. man  of  integrity,  who 
had  made  uncommon  sacdfteee  of  nemy  all  his 
property  from  his  devotion  to  the  oaoee  of  tha 
countrv.  Mr.  J»  said  he  did  also  nnderstaod  from 
several  sources,  that  Col.  Anderson,  at  the  risk 
of  his  owjQ  life,  did,  at  the  River  Raisin,  reaeae 
individuals  from  the  hands  of  the  savages.  Mr. 
J.  h^d  further  understood,  he  said^  that  Col.  An- 
derso^  had  refused  the  consiaod  of  a  regimeaCi 
offered  to  him  by  the  British  commander,  wImis 
the  enemy  had  possesaion  of  that  country ;  and 
CoL  Elliott,  on  being  pressed  to  repeat  the  ofer^ 
said)  that  he  knew  the  character  or  Col.  And^» 
son  fully,  and  that  he  knew  he  would  as  somi 
submit  to  have  his  head  chopped  off  as  to  acoepr 
of  it.  Of  John  Anderson,  said  Mr.  J.,  in  relatioa 
to  his  conduct  to  me  at  the  last  session  and  at  this 
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Imiwt^MB. 


I  «9ii|Mff  wiUiQUi  prejadiee  m  the  mfriu  of  och- 
era,  I  faaTe  neTer  knowQ  an  iodifiwl,  whose 
lotees  were  to  freat,  nil  who  ktfew  I  w«i  dis- 
]kMM  to  tdToeite  his  ekkrial,  to  teke  up  sO  little 
Of  mf  ttme,  add  to  be  te  modeet  in  uipn^  hie 
clkims.  All  tkee^  eirQanittaDeeii  tdgvtber  had 
given  to  Mr.  J.  a  high  idea  of  the  ihtegtity,  bf  the 
gillatitry.  and  of  the  pattlotietn  of  Gel.  Amdkribo. 

Other  raets  than  those  above  mentioned  Welfe 
eMabliiJbed  by  Mbplt  te^1tfony.desent)tive  of  the 
sttlleriDgs  iM  stcfMl^theSs  df 'John  Aiider^6ta  ih 
the  cause  of  the  coantry  dut-ibg  the  war,  dbc. 

In  the  course  of  the  examinations  of  witnessips 
ifl  the  sitting  of  this  day^  in  the  case  ef  Colonel 
Anderson,  the  following  incidents  arose: 

Cchnel  Meeph  fVathn,  one  of  the  witnesses^ 
batng  called  a  second  time  bjr  the  SpffAlUR,  was 
questioned  and  answered  as  follows : 

QuedM.  I  thought  I  midei^todd  you  to  sev  that 
jen  had  some  dsims  on  the  Govsnuaent  yonrmf  t 

Answer.  No,  six*  I  sm  agent  Ibr  tfav  settlement  of 
c|aini%  lor  which  pnriMMe  I  have  opened  en  agen<i^  in 
this  ci^,  where  I  receive  claims  from  every  part  of  the' 
country. 

Q,  Hss  it  been  customsry,  do  you  know,  in  any 
cases  whatever,  that  any  of  the  officers  of  the  Oovem* 
ment,  in  settling  daihis,  have  received  from  the  daim« 
ants  any  compensation  for  extra  services  t 

A.  I  presume  the  question  is  expected  to  be  an- 
itf#«red  from  personal  knowM^ :  I  have  no  i^rtonal 
Imdwledge  oT  mxf  sucb  coni^iissdon  having  been 
recelTed. 

^  Have  you  received  any  infetnmtied  of  sMi  piae* 
liees,  and,  if  you  have,  from  whoih  1 

A.  I  kave  beard  such  lyngaintinHlted. 

42^  Bf  whem>  and  ae  to  whtai  1 

A.  I  haveheaid  kintimaisd  that  clerks  in  seine  of 
the  fublic  offices  wete  in  ^  habk  of  tfsMMeting  busi^ 
ness  as  agents,  end  of  receiving  a  oonunissioii  for  so 
doing* 

^  Specify,  if  you  can*  who  gave  you  the  informa- 
tion, ana  what  clerks  were  namod. 

A.  Infoimatidn  of  that  sort  wss  reedved  by  ihe  in 
a  letter  from  a  person  of  the  heme  of  Samuel  How, 
who  resides  near  Presque  Isle,  #ho  Said  that  he  had 
engsged  to  pay  a  partieulsr  clerk  five  doUats  for  ob- 
taining a  Isnd  T^arrant  for  hnn. 

1^.  Bo  ytm  reooUed  the  name  of  the  deik  t 

A  Net  aeenhitely  emmgk  16  repeat;  but  the  leit«Br 
ibmihe  dbpesal  of  iM  House,  if  it  chooses  to  call  for 
ft*  I  biaife  an  impeesilon  as  to  the  name,  but  not  so 
4ear  and  dMaet  as  to  give  it  iU  evidence. 

My  ike  apetOut^^BSttg  the  letter  with  ybn  to  Ike 
Heuse  to«ioirow. 

The  wftaese  then  retired,  but  wke  again  eulled 
and  inferregated : 

ne  Speaker.  Is  t^t  nni^le  instance  you  have  re- 
foited  to  the  only  one  you  have  heard  of? 

imieatf.  I  would  sute  to  the  House  that  I  am  very 
WiMng  to  afford  it  afl  fhe  infonuallon  in  my  power  to 
aibfd,  which  it  may  re^die.  But  I  cannot  but  sisSe, 
llMt  I  iM  a  delioacy  in  mentioiung  the  names  of  per- 
eoBs  who  have  been  reported  to  act  as  ^ents.  Bsing 
xynlf  an  agent,  i  adgkt  be  suspected  of  impro^ 
nMlives  for  maldng  snch  a  disclosure.  But,  being 
un4ir  oath,  if  Ike  House  inrfsts,  I  must  obey. 

Tic  iSjpeoAer^— The  House  insista  on  your  reply  to 
the  qasmon. 


Wiinem^~4,  proeead.  Hum,  to  pedpns  i 
my  duty.  Understanding  nW  that  i  am  held  under  am 


obli^tton  to  state  everything,  even  as  to  gcBbral  i|iti^ 
mation,  that  I  haTo  heard,  I  proceed.  I  have  under- 
stood, mat,  in  the  land  bounty  office,  there  ars'^i    '■ 

Thtis  far  had  the  WitnMi  |irodl>^<M^  Wfaevii^ 
was  iattettiptedi 

m.  Cobb  ros^.  kM  q^^tibtied  itie  pt^pmy  of 
goitig  into  liiii  ibq^ry  df  th^  kind  lioW  coih- 
m^neing,  iot  this  itianner.  t'be  Hous^  he  kdttiiU 
ted,  had  a  right  to  xb^  ififohnetion  ft  ^ih^  now' 


tation  of  probably  good  men  ought  to  oe  expoeed 
to  public  obloquy  on  mere  nimur  and  intittM^ 
tioh?  He  whs  willing  at  all  timee^  to^  give  hie- 
vote  for  exposing  improper  eooduet,  but  he  widicd 
it  done  by  eridenoe^  which  thia  hearsay  Was  itot. 

Mt.  HoLMBS,  of  Bfis^tehOeetts,  silid,  if  what 
the  Witness  had  to  state  was  from  lecti^  her 
should  desire  to  kpeaf  it  i  but  if  from  riMioIr  niei^ 
ly^  he  shooM  question  eitceedtegly  wheth<er  fh« 
House  ought  to  tiftpeiidh  the  reputation  Of  IMr 
indiriduai  in  the  GoternmeM  by  ^le  sott  of 
loose  inmrirf.  Hie  stttfgested  thai  ib€  B^kt 
should  dir^t  the  inquiry  as  to  the  eow«e  of  ihk 
iufb^matioA  about  to  be  ^m(^  by  th^  Widf^, 
before  the  name  ef  any  clerk  Was  meiiiithirw. 

Mh  8f  rOtAbU  regtetred  thet  he  deetm^tf  ft 
nd^essary  to  tiake  some  reniarks.  Through  the 
progress  of  this  basiness.  he  said  he  hKd  f^tnafnfed 
silent,  being  willing  to  be  instructed  by  the  Wis- 
dom of  others  inore  e^^f^i^iiced  in  puolic  busi* 
ness  thish  himself.  Biit  he  considered  the  course 
now  proposed  as  certainly  incorrect,  ttirolVitag 
the  character  of  inditiduals  when  they  had  no 
opt>ortunity  of  defendhig  themsei^e^  in  snch  a 
manner  as,  without  just  cause,  Uiigfat  blast  their 
repuMftion  foreter.  It  wtes  certainly  a.cMr^t 
prmciple;  one  which  would  ever  gtidi  his  course, 
to  intestighte  the  comdihil  of  IHiUfe  seHmnt^,  and 
to  {>rbbe  corruption  to  ite  source.  This  was  ani 
importaiit  duty,  panlcufa^  cohfided  to  thiit 
Houte.  But,  h^  sai<^,  ih  pei^thihig  that  duty,  it 
became  the  Hou^e  tb  t^ursue  the  course  which 
feii^h  pr^scrib^  and  usage  sanctions,  by  a  spe- 
cial ihOuiry  into  that  subject,  ttk  inquiring  into 
the  guilt  or  innocence  of  lohn  Andersen,  are  we 
to  inroive,  by  looee  implication^  the  chamder  of 
the  oScexs  m  our  Qoverameni?  Shall  we^  by 
such  a  course,  over  whelms  as^wiiik  »  biiglikni^ 
mildeW;  thaohafaetaia  of  men^  in  sane  iMind^ 
^ray  With  lengtli  of  years,  in  dtbera  of  ytratha 
risint  into  lifo  around  tlMpsrenttlboetd?  TMd 
ia  •  eovise,  said  Mr.  £m  mugatory  lb  the  HoneU)- 
and  injurious  to  the  indiyidtwis,  Wha,  tho^  ih^ 
tto^eat.  may  be  Hctounted  otherwise  by  rmnor* 
B'stti^ieioii  rested  on  the  mind  of  an#  metnbter  of 
maltetstttion  in  office,  let  a  committee  be  raised, 
as  Usual,  to  inquire  into  it.  ft  became  a  r^JjublS- 
can  €k>vernment,  based  in  virtue  add  int^ity, 
to  investigate  imputed  fV^ud,  on  the  first  siigges* 
tion  of  it :  and,  if  it  exists  to  drive  it  from  amouf 
us.  He  Battered  himself  that  the  House  would 
not  at  present  proceed  further  in  this  business. 
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TIm  SiniAUift  attd,iie  luid  to  Mggttft  tm.^at 
Hmw,  tfast^  nuUjy  be  bmd  bifluetf  »#  iDfonm^ 
ties  Ml  thit.  8al)|eel  prcvioot  u>  the  ntMimgtkw 
of  the  witoett,  whioli  he  ksd  not  aMieitNited 
mvM  lead  to  the  develepmeiit  of  ckconBttnoee 
which  he  did  not  tttapcet.  Bat  the  qnettiea  he 
hfti  pat  WIS  preeeated  to  hito  hy  a  nenilMr  for 
thai  porpoae.  The  witfteso  anairefing  the  qaee- 
tioa,  with  a  qoaliisattoa  aaio  hie  penooal  kaowl- 
ed^e^  he  (the  SreaxBit)  had  thoofht  it  aeeaa- 
saffy^  aad  jet  thooght  it  neeesBarj  to  panva  the 
iM9a»y-*-Dot  that  raoMff  would  be  a  fit  gpoiuMl  to 
act  OB,  bat  at  it  would  derelope  tj£t  soaree 
whBBoe  aeoarate  inlMmaiioB  eoutd  be  obtained. 

M*.  T.  M.  Nblsom  pven^d  the  House  to  pi»* 
oecd  in  the  ioquirf-  lie  hoped  and  betiered  thai 
every  braneh  of  the  Qorernmeat  w%9  pare  aad 
iBforruplihIe;  but|  said  he,  the  sBiaUest  pecab* 
tasQ  having  crept  into  any  depactmaat  of  our 
Gorernment,  whether  distinguished  for  aatikonty 
<Mr  servitude,  let  us  nip  it  in  the  hud ;  wak4  if  it  be 
found  to  exist  but  in  tlw  loin^at  grades  of  service, 
LafaaU  rejotae.  Vice  aad  imaMrality  can  ba  bm 
aitaohed  and  eztermiBated  whea  in  the  germ. 

Mr.  Tallhadgb  was  under  the  impression  that 
it  wosid  be  iiregular  in  the  House  to  permit  its 
atteatioB  to  be  drawn  off  froaa  the  case  of  John 
Andenon  to  an  ctttirely  different  sol^eet.  Mr. 
1.  said  that  enough  had  alieady  traaspired,  wMi 
aaoaa  intiaaations  be  had  hear<^  and  indeed  had 
saea  in  the  public  prints  to  deteiiaiine  hioou  if  no 
oifaec  Huaiber  did«  to  sabnit  a  pr^wsition  for  in* 
qvktf  into  this  sab|eot.  He,  therefoia,  took  this 
QB«Bsio&  to  say  to  this  Hoase^  that,  vAm.  in  co^ 
dor,  he  woiM  offer  a  resdiOioB  to  that  eifoot; 
aaidvoggjested  that  the  HonseshouU  new  ptooaed 
in  the  trial  of  John  Anderaom 

Th»  SnaKBB  said,  the  only  paint  for  the 


I  to  dedde  was,  whether  the  iiouse  sboold 
or  shairid  not  proeted  in  the  examinaiion  of  the 
witness  before  them. 

Mr.  Cobb  did  not  wish  to  ba  undeislood)  in 
the  few  otorvatiooB  Jke  had  made  »a  desire  la. 
praeUide  mf  investigatiBn  of  the  eond«ot  of  ^be 
ofioers  of  Govaraoieat  of  a«y  giadrf  whieh,  if- 
prapascd,  he  was  as  willing  as  anv  iHK  uo  aappoit. 
but  what  earthly  relation,  he  asked,  coiiid  tture 
ba  between  the  liets  the  witness  wan  abontilo 


terelope,  and  the  case  of  John  Aadarson  9  Sop 
noahMj  the  iact  eMabliahed  that  clerks  iathe  nob* 
Ik  ofisea  had  bean  in  the  habis  of  tahinff  bnbcs, 
he  did  not  see  how  that  faet  woahi  nudie  lohn 
Andeiaoii  apve  innocent  or  more  goiftty.  He 
obfeeled  to  this  procedure,  moreovier,  of  holding 
up  the  ciuHacters  of  ear  officers  iaaproperly  before 
the  pBhlie*  Those  officers  are  not  here  to  speak 
ibr  themaelves;  and  a  verv  little  thing,  spoken  ia 
this  way,  night  go  to  the  destruction  of  ti^ir 
eharaoicff.  In  a  proper  manner,. he  added,  none 
would  move  oheenuliy  second  any  motion  tot  in- 
gniry  into  these  matters. 

Mr.  HoLMBB,  of  Massachusetts,  said  he  was 
WaU  aware  that,  when  onder  the  ioftoence  of 
miy  pardcnlar  excitement,  there  is  danger  tiiat 
we  may  act  wrongly.  We  were  in  a  little  dan- 
ger, said  he,  the  other  day,  an^  shoald  take  oau» 


tion  Dnmsi  eniaaiance.  When  the  question  wa» 
first  put  to  dm  witness,  and  he  hesitated  to  an-^ 
swer,  Mr.  H.  confiwsed  he  bad  felt  his  cvrieaity 
exited,  and  he  wtished  to  hear  his  aaswer;  but,. 
w4ien  the  soggcecion  was  made  that  the  answer 
of  the  witness  might  operate  to  injare  the  char^ 
acter  of  one  who  was  entirely  innocent,  he  said 
he  had  paused.  Enoug[h  had  occurred  to  con- 
vince him  that  an  inquiry  should  be  made,  and* 
he  was  about  to  put  a  motion  to  that  effect  on  . 
paper.  But,  on  more  mature  consideration^  he 
thought  that  the  Bouse  would  be  more  cool  in 
the  morning,  and  better  prepared  to  act)  He^ 
therefore,  moved  to  adjourn;  and  the  motion 
was  agreed  to. 

Fhidat,  January  16. 

Mr.  Pope  presented  a  petition  ef  the  I^^sla- 
tive«pounBil  and  Hoose  of  RepMsentatives  of  de 
Tesrtiory  of  Ulinoi^  praying  that  the  said  Tenri^ 
tery  may  be  foraoed  into  a  State  garveraaMat, 
and  that  the  State,  when  foramL  nay  boadm^ 
ted  into  the  Union,  en  an  e^al  footing  "wkk  the 
original  States;  whfeli  was  ref^ed  loa  seleet 
eommhtee;  and  Messrs.  PopB,CLAtBoaini,  Jobk- 
soN  of  Kentucky,  Spbmqbb,  and  Wihtman,  were 
appointed  the  committee. 

Mr.  RoBERTSoit.  of  Louisiana,  (nna  the  Com- 
miuee  on  the  Public  Lands,^made  a  report  oa  the 
petition  of  George  Pearson,  which  was  read; 
whei^,  Mr.  B.  reported  a  bill  for  the  relief  of 
George  Pearson  ;  wliich  was  read  twice^andcom- 
miued  to  a  Committee  of  the  Whole. 

Mr.  R.also  reported  a  biU  for  thafeliaf  of  John 
Jones ;  which  was  read  twice,  SAd  oommitted 
to  a  OsBMBifiee  of  the  Whole. 

Mr.  RoBBRTSOX,  from  the  Committee  on  the 
Public  Land&  to  whom  had  been  committed  the 
bill  from  the  Senate,  entitled  ^  An  a^to  provMa 
for  paying  to  the  State  of  Indiana  three  par  cent, 
of  the  net  proeaeds  arising  from  the  sales  of  the 
United  States  lands  within  the  samsu"  reported 
the  saBsa  without  amendmant;  ^t^i^jhe  bm  was 
committed  to  a  Comnuttae  of  the  WnoU. 

Mr»  H«D«  Nbmbmi,  bom  ihe€aaaBiil|Ba.  oil.. 
the  JiuKeiacr,  faporlad  a  hiU  la  pravidB  >far  thn 
pohlteatiaa  «f  ths  kamtd  tfaa  Uniiad  SiacfeB.aftd 
for  other  purposes ;  which  was  sead  tBnee,  nndi 
comasitted  to  a  Commtttee  of  the  Whole. 

The  Sfbakba  laid  before  the  Honst  a  leuar 
from  (he  Secretary  of  the  Treaaoryi  transmiaiiy 
the  annoal  statement  of  the  tonnage  of  the  Uni- 
ted States  OB  the  Slst  of  December,  1816 ;  whifth 
was  read)  and  ordered  to  lie  on  the  table. 

A  BMssage  reoeived  yesterday  from  the  Presi- 
dent of  the  United  States,  in  relation  to  the  claim, 
of  the  representatives  of  the  lace  Caron  de  Beaa- 
QMurehais,  was  read,  and  referred  to  the  Commit- 
tee of  Ways  and  Means. 

THE  PUBLIC  OFHCES. 
The  Spbakbe  laid  before  the  Hoose  the  fol- 
lowing letter,  whieh  he  had  received  from  Joseph 
Watson,  the  witness  who  was  yesterday  intent* 
gated  on  the  subject  referred  to  in  the  letter: 
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WASBzvffToir,  Mmmmy  16,  L8I8. 
Si»:  ItamxAf  with  tht  injimettoB  oCthe  Hoofe,  in 
phtiii  al  iti  iufoml  the  lettar  attndad  to  in  the  an- 
«W€r  gifaa  bj  nM  jattcrdij  to  a  qnMtion  which  wm 
onasptctedlj  piopoonded.  Although  the  letter  will 
speak  for  itiel^  vet,  in  reftrenoe  to  myiel^  I  ihoiild 
oUerre  that  at  the  time  the  qaeation  waa  aniweredy 
my  impreerion  waa  that  the  letter  particularly  men- 
tioned that  the  penon  therein  namea  waa  attached  to 
the  office  of  the  Secretary  of  War :  that  impression 
most  hare  originated  at  the  time  of  reading  the  letter, 
fiom  tfie  similarity  of  names. 

I  beg  leaTe,  air,  to  aTail  myself  of  this  opportunity 
to  explidn  the  cause  o(  my  hesitating  to  answer  the 
fneaoon  alluded  to.  I  then  considered  it  as  nreierant 
to  the  subject  aboat  which  I  had  been  sworn  to  testi- 
fy and  hesitated  lor  the  purpose  of  cauTassing  my 
nght  to  refuse  an  answer,  and  the  expediency  of  snb- 
jeeting' myself  to  the  implications  which  would  hare 
«  been  the  coneomttants  of  that  refhsaL 

Xhk'wnX&Ag  la  be  dragged  before  the  eye  of  the  pub- 
licy  on  a  question  to  wfaldi  (adverting  to  my  puncdta) 
so  mueh  delicacy  is  attached,  I  truat  it  will  not  dero- 
gate fiDom  the  high  respect  I  entertain  for  the  honora- 
ble boify  OTor  wbkh  you,  air,  ha^e  the  honor  to  pxeeide, 
thai  I  would  slate  that  the  information  which  I  haTo 
been  called  upon  to  afibrd,  may  be  officially  obtained 
fi»m  the  Treasurer's  warrant  book,  and  the  report  of 
the  Secretary  of  War,  which  was  some  time  since 
called  for  bj  the  House.  I  will  add,  howoTer,  that, 
regardless  of  the  consequences,  I  shall  endeavor  to 
acquit  myself  of  any  duty  which  the  injunction  of  the 
honorable  House  of  RepresentatiTes  may  require  from 
me.  I  cannot  refrain  to  express  my  beuef  that  there 
are  clerks  who  transact  agency  business,  whose  small 
salariea  and  Urge  fhmilies  cannot  foil  to  palliate  the 
impropriety  of  the  course. 

I  haTo  Hie  honor,  sir,  &e. 

JOS.  WATSON. 
.  [The  letter  enclosed  states  merely  that  he  bad 
employed  Mr.  L.  Edwards  to  procure  certain 
claims  for  him  at  five  dollars  each,  &^.] 
The  letter  haring  been  read- 
Mr.  Holmes,  of  Maasachosetts,  offered  for  con- 
sideration the  following  resolution: 

BtMhedf  That  a  committee  be  appointed  to  inquire 
whether  any  and  what  clerks  or  other  officers  in  either 
of  the  Departments,  or  in  any  olBoe  at  the  Seat  of  the 
General  Oo^ewment,  haTe  cendneted  improperiy  in 
their  official  duties ;  and  that  thooammittee  haTo  power 
ta  and  for  peisona  and  papers. 

Mr.  Colston  objected  to  this  inquiry  now, 
ahice  the  letter  just  read  had  shown  that  tne  per- 
sea  referred  to  yesterday  was  not  a  clerk ;  and 
there  remained  no  probable  ground  on  which  te 
inatinite  an  inquiry.  If  any  gentleman  would 
say  he  had  probable  cause  to  beliere  in  malprac* 
tieea  by  the  clerks,  there  would  be  a  ground  for 
the  proceeding. 

Mr.  Tallmadob  intimated  that  in  some  dis- 
trieta  of  the  country  an  impression  did  prerail 
on  the  minds  of  some  persons  that  there  were 
incorrect  and  coUnsive  practices  in  the  public 
offices.  The  time  had  not  long  passed,  he  said, 
when  he  had  been  one  of  those.  He  explained  a 
ptrticular  circumstance,  of  extremely  forbidding 
et,  which,  on  his  arriral  here,  he  had  thought 
'  duty  to  inquire  into,  and  which,  on  the 


inquity,  had  bsen  clesred  up  to  hi!  entire  itfb- 
faoiton.  He  thoftfoie  urged,  at  sispieions  wtrt 
aflMt.  which  the  honor  of  tne  Qoremment  re- 
quired akoold  be  efeared  up,  it  waa  equally  doe 
to  the  indiridnala  implieated  and  to  the  eosntry 
that  the  inquiry  should  prooeed. 

Mr.  HouKBS  explained  hia  riews  in  offering 
the  reeolotioB.  and  apeeifieaUjr  stated,  as  a  foaa- 
dation  toit  it,  that  he  had  been  inform^  that  then 
waa  certain  business  which  the  clerks  did  within 
oertain  hours ;  that  for  what  thej  M  after  thest 
hours,  in  some  cases  compensation  had  been  !•-> 
ceiTed  from  claimants.  He  did  not  say  the  fact 
was  80,  but  the  rumor  afforded  a  fit  oceasioa  for 
ioquiry ;  for,  really,  he  added,  if  all  the  clerks 
now  employed  in  the  public  offices  were  not  wdf 
fieient  to  do  the  public  business  in  such  a  maniwr 
as  te  make  it  onneeessarr  for  a  claimant  to  em* 
ploy  an  agent  to  get  iti^one,  it  was  high  time  to 
remedy  the  evil. 

Mr.  CoMSTOOK  hoped  the  motion  would  be 
amcd  to ;  but^  at  the  same  time,  ^premed  hia 
pleasure  in  giving  teatimonj  to  the  honorable  and 
correct  conduct  of  the  clerks  in  the  puUic  offioes, 
as  far  as  he  was  acquainted  with  it.  Some  zfa»- 
picions,  however,  to  the  contrary  had  ffone  abroad, 
and  that  was  a  sufficient  reason  for  the  inquiry. 

Mr.  Pabbis  was  also  in  favor  of  the  motion; 
not  that  he  had  any  knowledge  of  frauds  in  the 
offices.  But,  as  has  been  said,  certain  office  hoora 
have  been  established,  say  from  10  to  3.  Haviaf 
bad  considerable  business  to  do  for  hia  constitueots 
with  the  public  offices,  he  had  found  it  invariably 
the  case  that  the  heads  of  the  offices  were  ikmtm 
attending  to  business  before  the  elerks  belonging 
to  them.  There  were  clerks,  he  said,  who  were 
for  days  tc^ether  not  at  their  office.  This,  he  said, 
was  a  subject  of  some  interest  to  the  public,  tnd 
ought  to  be  inquired  into.  At  present  the  clerkt 
come  when  they  please,  and  turn  the  key  and  go 
when  they  please. 

Mr.  Habb»om  said,  he  could  not  conceive  it 
possible  that,  for  the  conduct  referred  to  by  Afr» 
Pabris,  the  clerks  were  as  much  to  blame  as  the 
Heads  of  Departments  who  permitted  it ;  awl 
who  ought,  taerefore.  to  come  in  for  their  share 
of  the  inquiry. 

Mr.8T0Bn  said,  that  the  particular  allegatioB, 
whether  true  or  false  he  did  not  know,  was  of 
misconduot  on  the  part  of  the  clerks  ia  the  j^obiie 
offices.  The  resolution,  embracing  in  its  scope  the 
whole  machinery  of  Government,  did  aot  affeid  to 
the  committee  any  indication  of  the  partieular  in- 
quiry they  were  expected  to  make.  If,  on  every 
occasion  of  mere  rumor,  the  House  was  to  afh 
point  committees  to  investigate  the  coadnct  of 
all  the  officers  of  the  Go  vernmen  t,  there  was  an  end 
at  once  to  legislation,  for  which  no  time  would 
be  left.  Rather  he  said,  let  every  inquiry  be 
limited  to  the  otgtet ;  then  some  good  may  be 
expected  to  result  from  it.  He  moved  to  ameiw 
the  motion  so  as  that  it  should  he  the  duty  oi  the 
committee  only  to  inquire  "  whether  say  a^d 
what  clerks,  in  any  of  the  public  officet^  iie^«  ^^ 
ceived  any  other  compensation  than  that  pre* 
scribed  by  law." 
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Mi»  Boss  w«B  io  &TOC  of  the  ia%«iiT.  Tiie 
dtilBi  in  the  ofieei,  he  aaid,  hftve  bo  right  to  co* 
oeirepfty  lor  eztn  serricos ;  and  thot e  waa  danger 
attenduig  the  practice,  when  it  was  reooUected 
oT  what  natvre  were  the  duties  confided  to  maaT  of 
theu;  that  of  serotinizing  aeeonnte,  in  regard  to 
which  it  was  self-eyident  how  much  depended 
on  the  integritjr  of  the  clerks.  He  was  the  more 
induced  to  desire  this  inquiry,  from  having  heard 
it  rumored,  before  he  leh  home,  that  the  clerks 
here  do  receive  pay  to  a  considerable  amount,  for 
acting  as  agents,  and  getting  business  through 
the  offices.  If  so,  he  hoped  such  regulations 
would  be  adopted,  as  should  put  them  beyond  the 
reach  of  temptations  too  strong  for  human  nature. 

Mr.  HoLMBs  opposed  the  fimitation  proposed 
by  Mr.  Stoebs.  Whilst  we  are  not  over-jealous, 
said  he,  I  hope  We  shall  not  be  over-delicate  ia 
regard  to  public  officers.  He  did  not  think  this 
was  a  time  when  the  House  ought  to  feel  any 
particular  delicacy  on  the  subject.  We  are  told 
there  is  money  enough  in  the  Treasury,  and  to 
spare ;  the  superfluitv  is  a  temptation  to  use  it. 
The  time  of  tranquillity }  the  present  moment, 
when  parties  are  not  worrying  each  other,  is  the 
time  to  look  at  tt^  responsibility  of  the  officers 
of  the  Qovemment.  Let  us  not  be  too  delicate 
in  our  inquiries ;  if  the  officer  be  an  honest  man, 
if  be  be  a  faithful  agent,  he  will  court  this  in- 
quiry ;  if  otherwise,  it  is  no  reason  for  our  shrink- 
ing from  it,  that  it  will  be  disagreeable  to  him. 
^dr.  Lowndes  stated  a  fact,  bearing  on  this 
oaostioo,  which  had  come  to  his  knowledge; 
tlui4,  rumors  having  reached  their  ears  of  ii^or- 
xeet  practices  in  the  offices,  under  the  color  of 
aganeies,  the  Heads  of  Departmeots  were  delib* 
etatiog  on  a  rule  to  prohibit .  all  derks  from  act- 
ing as  aaoMs.  Permission  had  perhaps  been  oe> 
eaaioatuly  given,  under  the  impression  that  it 
would  be  a  general  bea^t  for  oierks  to  act  as 
•gento;  but  an  impression  appeared  to  exist,  how 
correctly  he  did  not  say,  that  this  permission  had 
been  sometimes  abused. 

The  motion  of  Mr.  Storrs  was  negatived,  in 
the  end. 

Some  further  conversation  on  amendments 
took  place;  when 

Mr.  PiNDALL  objected  to  this  resoiutiooi  be- 
cause of  its  indefinite  extent,  and  because  it  pro- 
posed inquiries  which  were  expressly  the  duty  of 
more  thaii  one  standing  committee  of  the  House. 
He  agffi^  that  this  House  ought  to  have  a  gen- 
eral, inquisitorial  power  to  axamiae  and  detaet 
mbusas^  but  he  said,  in  making  this  inquiry,  the 
House  was  about  to  assume  that  power  over  the 
diffifrent  departments  of  the  Ctoverament,  which 
belonged  to  the  Executive,  and  would  in  so  doing 
impair  the  Executive  resoonsibUity ;  for  which 
reason,  strongly  urged,  Mr.  P.  was  opposed  to 
the  inquiry.  He  was  also  opposed  to  it,  because 
it  was  not  supported  by  facts  to  the  extent  to 
which  it  went ;  and  because  it  proposed  to  im^^ 
pose  on  one  committee  a  general  inquiry  too  la- 
borious for  them  to  perform.  If  the  committee  to 
be  appointed  were  willing  to  assume  the  responsi- 
bUity,  he  was  not  willing  to  impose  it  on  them. 


Mr.  Bloom niLB  called  fiwr  the  yeas  and  nun 
on  the  questiaa  of  the  passMe  i^  the  resolve.  Ha 
wanted  to  see,  he  said^  who  were  for  formtng 
this  House  into  an  inquisition.  He  censured  the 
present  proceediog  strongly,  as  without  founda- 
tion, and  tending  to  take  responsibility  from  those 
to  whom  it  belonged. 

Mr.  Austin  urged  the  inquiry  proposed.  When 
the  hands  of  rapacity  were  extended,  aad  corrup- 
tion had  been  proffered  to  this  House,  would  the 
House  refuse  to  inquire  into  alleged  abuses  of  a 
similar  character  in  other  departments  of  the 
Government  ?  We,  the  Representatives  of  the 
people  (said  he)  may  be  consuiered  as  the  Grand 
Jury  of  the  Nation ;  and,  when  we  have  reason 
to  believe  that  any  officer  of  the  Government, 
whatever  be  his  situation,  has  conducted  himself 
incorrectly  in  his  station,  it  is  our  duty  to  bring 
him  before  us,  to  answer  for  his  conduct. 

Mr.  Edwards  said  he  was  no  advocate  for  an 
inquisition,  and  yet  he  should  vote  for  the  resolve. 
Nor  was  he  so  uncharitable  as  to  suppose  the  in- 
quiry would  result  to  the  prejudice  of  the  public 
officers.  A  sense  of  justice  to  them,  together 
with  a  desire  to  ferret  out  ^uilt,  if  it  existed,  in* 
duoed  him  to  favor  an  inquiry  into  the  justice  of 
suspicions,  which  however,  appeared  to  him  to 
rest  on  a  Mender  basis. 

Mr.  Rich,  not  beinjg  satisfied  in  his  own  mind 
as  to  the  propriety  or  the  present  course,  moved 
to  lay  the  resolution  on  the  table. 
.  Mr.  Whitman,  thinking  the  proposed  inquiry 
would  infringe  on  the  responsibility  of  the  Heads 
of  Departments,  and  that  it  moreover  involved  a 
sort  or  scrutiny  into  the  minutias  of  the  public 
offices,  not  consistent  with  the  dignity  of  the 
House,  proposed  to  amend  the  resolve  so  as  that 
it  should  only  direct  the  Heads  of  the  several 
Departments  to  inquire  into  this  matter,  and  re- 
port thereon  to  the  House.  [But  his  motion  was 
declared  not  to  be  in  order.] 

Mr.  SouTHAED  said  he  was  surprised  to  hear 
so  much  opposition  made  to  an  inquiry  of  this 
sort;  which  he  had  never  witnessed  on  any 
former  occasion. 

The  question  was  at  length  taken  on  the  reso- 
lution, which  was  agreed  to  by  a  large  majority. 
COLONBL  ANDEBSON'8  CABE. 

Jbhn  Anderson  was  then  remanded  to  the  bar 
of  the  House,  and  proceeded  in  the  Airther  exaan 
attonof  his  witnesses. 

General  P.  B.  Porter,  William  O'Neate,  and 
W.  P.  Rathbone.  were  then  examined  as  wit* 
nesses  in  behalf  or  the  accused,  whose  testimouf 
was  to  the  same  effect  as  that  given  yesterday. 

Mr.  Williams,  of  North  Carolina,  was  tnen 
called  upon  by  the  accused,  who  put  to  him  this 
question : 

Queitim.  Did  I  ever  direct^  or  indirectly,  by  any 
verbal  communication,  offer  yon  waj  reward  or  induce- 
ment, to  influence  your  good  opimon  in  fsvor  of  my 
chdm»  or  of  any  other  dsims  1 

Answer,  Ton  never  made  me  any  verbal  offiip  of  the 
kkd. 

Colonel  Anderson.  That  is  all  I  wished  the  Hooee 
to  know  from  your  testimony. 
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Qpott,  testified  chat  Colonel  AndersoD  lad  dis- 
elaiikied,  on  finding  that  the  letief  had  ofih^ded 
Mr.  Williams,  any  intention  of  offering  the  mo^ 
sey  to  him  with  any  other  view  than  as  a  com- 
pensation fox  extra  tronble. 

On  f\irthei'  qtH^ions  by  the  SpBAlcEa  to  John 
Anderson,  it  appears  that  the  accused  is  a  natire 
of  Scotland,  came  to  this  coontry  at  three  years 
old^nd  is  a  naturalized  citizen. 

The  8PEAKBB  then  said,  he  had  been  insfracted 
to  prot>ovnd  to  the  prisoner  tht  following  infer* 
rogatory,  to  whieh  uolonel  Anderson  made  the 
reply  subjoined: 

QuesHon.  In  writihg  the  letter  to  Lewis  WiHiami,  a 
member  of  this  Honse  from  North  Carolina,  in  which 
yon  offer  to  him  tiie  snm  of  five  hnndmd  doDtrs,  for 
servieet  to  he  pettmned  by  htm  m  relatioii  to  dums 
for  losses  snsteined  daring  tfie  lato  war,  had  yon  or 
had  yon  not  niy  iadetitton  to  indnee  him  to  mpfiort 
yovr  daftdis  against  his  own  convictions  of  their  jo*- 
tie^or  to  intetfore  widi  the  disdiaffge<rfhis  legislative 
datie%  or  to  offer  any  eeattemf t  or  indignsty  to  the 
Honee  of  RcpioiantativeB  1 

Answer,  no,  sir^I  call  God  to  witness  to  that» 
which  ie  the  most  sacred  iHPpeal  I  can  make*  Ire- 
paaledfy  aesnred  him,  that  the  cf&r  ww  made  without 
any  wish  to  influence  his  opinion  in  any  degree. 

The  accused  was  then  questioned  *wtether  he 
had  other  witnesses  to  examine;  he  replied  in 
the  negatire.  The  Spbakbr  then  called  upon 
him  for  the  dtefbnee  irhich  he  had  intimated  it 
was  his  iatcMion  to  offer. 

The  prisoner,  then  addressing  the  Chair,  idih 
much  earnestness,  in  a  brief  manner,  statcfd  the 
same  palliations  of  the  offbnce  with  which  he  stood 
charged,  as  are  explained  more  at  large  in  the 
following  address,  which  he  concluded  by  Miv- 
ering  to  the  Clerx,  by  whom  it  was  read : 

"  Arraigned  at  the  bar  of  the  highest  tribunal  of  the 
nation,  for  an  alleged  infringement  of  its  privileges, 
an  attack  upon  its  dignity,  and  the  honorable  feelings 
of  one  of  its  members,  to  express  the  sincere  regret  I 
experience,  and  to  apolo^se  for  the  error  I  have  com- 
mitted, ought  not  to  safflee*  To  that  body  and  to 
jii^niH  I  owe  an  eaqpiinaissn  of  the  motives  w^Hcfa 
gsaained  my  eouiati*  That  I  hate  bean  foand  in 
the  ranks  of  our  country's  defondesst  is  known,  to 
mmv;  aAdthatlhaveeBstainedacfaaraateawibUm- 
idMd  bv  any  act  which  should  crimson  my^  witliMed 
chefks»  has  been  amp^  proven  to  you,  1^  men,  whose 
good  pinions  sf  e  tlie  greatest  boon  of  merit.  The 
commencement  of  the  late  war  found  me  environed 
by  all  the  comforts  of  Ufo ;  blessed  with  a  sufficiency 
of  property  to  enable  me  to  wipe  from  ffie  foce  of  dis- 
tress the  falling  tear,  and  to  flatter  myself  that  want 
was  not  to  salute  me  before  the  return  of  peace.  The 
ftOacy  of  my  hopes  has  been  too  clearly  demonstrated, 
by  the  ravages  of  the  war  on  the  borders  of  Raisin,  (my 
residence,)  and  the  destruction  of  all  the  property 
which  my  industry  had  amassed.  After  having  seen 
the  streets  of  Frenchtown  overgrown  with  grass; 
■l^ed  unavailing^  over  the  ashes  of  my  own  and  my 
nei^ibors'  houses,  and  witnessed  their  necessities; 


redueed  to  MHain  life  by  maana  of  wid  ahands, 
(anskrats^)  wltoee  very  stteH  is  rspolsive  to  the  stom^ 
aoh ;  I  gladly  hailed  the  beaefloeoee  of  my  Govern*' 
ment  in  the  enaetmant  of  the  law,  nsually  eattsd  ffie 
propeity  aolv  and,  in  the  month  of  Jannary,  1A17»  I 
took  leave  of  my  friends  and  fellew-snfierem^  and  re* 
jMared  to  this  city  to  manage  their  claims  ^  on  my  ar-- 
rival*  I  found  that  the  act  under  which^  th^  expected 
relief  had  been  suspended*  and  I  was  forced  to  return 
witb  this  unwelcome  information ;  tears  of  disappoint- 
ment suffused  the  countenances  of  every  one— my 
heart  sympathized  with  theirs,  and  I  then  determined 
to  prosecute  their  claims  to  a  result.  With  this  view, 
I  had  been  in  this  city  more  than  a  month ;  over- 
anxious to  acoompUsh  my  object,  exalted  with  the 
success  which  had  attended  some  of  the  claims,  and 
convinced  that  the  Committee  of  Claims  was  over- 
whelmed with  bufrinees,  ray  inexperience  in  referenoe 
to  legitfaiive  proceedings  induced  me  to  suppose  that, 
to  insmie  despatch,  I  might  without  tOMtofinetf  ap> 
prottch  the  chairman  of  the  committee  vnth  a  proDoeafc 
to  eempensate  him  for  extra  trouble."  That  I  n^e 
enedy  grossly  erred,  I  am  convinced,  and  my  oidjf 
consolation  is,  that  error  is  no  crime,  when  it  is  of  the 
head,  not  of  the  heart.  Had  I  acted  with  less  precipi<* 
tataon,  and  consulted  the  views  of  others,  I  should  not 
at  this  time  findmysslf  in  the  disagreeable  dilemma  that 
I  am.  I  should  have  acted  more  consistent  withmyaelf. 
Whatever  semblance  my  request  of  secrecy  m^  as- 
sume, I  can  with  truth  aver  that  its  basis  in  my  mind 
was  a  desire  that  those  for  whom  I  act  should  nave  to 
acknowledge  their  increased  gratitude  for  the  prompti'^ 
tude  with  which  their  claims  diould  have  been  acted 
upon. 

"  It  cannot  be  denied,  that,  after  being  assured  Hmt 
my  own  claims  would  be  allowed,  I  had  lem  cause  to 
think  of  obtaining  by  corruption  Hhie  paymentef  dafana 
which  I  ahnoet  knew  the  justice  of  Cosiggess  ooiridnal 


relhie  in  the  seqneL  Bemtch,  then,  was  all  Ii 
fof-aU  I  could  gain ;— «nd  I  thialt  that  the  warftd  and 
thhi  honorable  body  wiU  admit  that  the  benefit  of  te 
relief  vfoald  be  in  proportion  to  the  tisM  which  shonUL 
eh^se  in  affording  it;  at  least,  that  in  this  view  it 
wonld  be  appreciated  by  those  who  have  yet  fresh  in 
their  recollection  that  a  husband,  a  wife,  a.  fiuher,  a 
child,  a  brother,  or  sister,  was  tomahawked,  shot,  or 
burnt  alive,  by  the  savage  enemy,  their  hearto  inhu- 
manly torn  from  then  bodies,  and  whilst  yet  smoking 
with  the  vital  heat,  were  triumphantly  exhibited  to  their 
weeping  eyes.  Let  it  be  recollected  that  they  have 
witnessed,  whilst  wandering  without  dielter,  and  al- 
most unclothed,  the  heart-rending  scenes-dead  hodiev 
exposed  to  |the  voracious  appetites  of  the  awfne^  and 
these  animals  eagerly  contending  for  e  leg  or  an  annf 
Ziost  this  picture  may  be  supposed  to  be  exaggmatad, 
I  annex  the  corrsiroendenee  which  took  place  hsUiean 
the  Hen.  A.  B.  Woodwaad  and  Genacal  fkoetoi^  in 
the  year  laia,  and  diortfy  after  the  evani  apuuaied. 
Let  it  be  known  thai  meat  if  not  aU  the  aHicles  tfusf 
could  collect  ficom  the  ruins  of  their  houses  were  geBa*> 
erously^^most  generously— -apjHnofriated  in  the  |hir^ 
chase  of  prisoners  of  war,  for  the  purpose  of  acreening- 
them  from  the  bloody  tomahawk ;  that  these  purchasen 
were  made  under  such  circumstances  as  not  to  entitle 
them  to  reimbursement  under  the  ''Act  relating  to 
the  ransom  of  American  captives  of  the  late  war.'' 
And  let  it  also  be  known  that  such  are  the  suilerings, 
such  the  merite  of  the  claimante  I  represent.  And  I 
fed  confident  that  the  clouds  of  indignation  which  frtf 
a  m<nnent  threatened  to  burst  over  my  frosty  headwiO 
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aa  idnieno*  which  hM  ever>  mnd  I  trail  eTor  willy 
chmcteviie  my  cmadact. 

<*  Thtt  I  thoold  be  mxiom  to  afibrd  a  pronpt  •dace 
to  the  sufieringB  of  mj  fellow-citisette  wiU  not  be  won* 
dered  at  when  it  is  inown  that  ^b/ej  extended  eveiy 
kindneif  and  protection  to  my  fkmily,  (from  whom  I 
Wlui  leparited  daring  the  moat  of  the  war,)  and  at  a 
time  wnen  the  Indiana  were  accuatomed  to  dance 
bttfbre  the  door  of  mf  hoose,  calling  upon  my  wife  to 
coma  oat  and  select  her  haaband's  scalp. 

**  Relying  apon  the  maxim,  that  '^  To  err  is  haman, 
to  IbrgiTe  divine,"  I  throw  myself  apon  the  indulgence 
of  this  honorable  body,  and  the  magnanimity  of  the 
honorable  gentleman  whose  feelings  I  have  had  the 
:^itiwlmiii  to  wound.  If  my  services  form  no  claim  to 
iadolgMMe,  perhaps  my  railbrings  and  those  of  my 
fittUymay.  Istnnd  hereto  meet  afl  the  ooMwfwnees 
of  ift  error  eoaimitled  withooit  any  sinistar  intenlKm. 

^  hfrooifdhiiimi,  I  mdst  bt  permitted  to  remark,  that, 
dMng  my  eonAilement»  from  wfaieh  I  have  farboxne 
to  adopt  any  legal  measures  to  extricate  myaelf,  tha 
only  feelings  of  pain  which  have  had  access  to  my  breast 
were  those  produced  by  the  knowledge  that  an  opin- 
ion  was  prevalent,  that,  presuming  on  the  miafMtunes 
of  my  lellow-suBrerers,  I  had  bought  up  their  claims  ait 
a  ^erj  reduced  price.  If  this  honorable  body  would 
permk.  I  would,  under  the  solemnity  of  an  oath,  call 
upon  dod  to  bear  testimony  that  this  opinion  is  with- 
out b«ris.  JOHN  AKBER80N. 

*the  prisoner  being  asked  if  he  had  anythinf 
farther  to  say.  and  aBsweriog  i|i  the  negative,  was 
taken  from  the  bar,  and  the  Hoate  proceeded  to 
deliberate  on  the  eoune  now  proper  to  be  paraued. 

Mr.  F0R8TTH  ofiered  for  consideraiion  a  mo- 
tion in  aobslance  like  that  which  wm  oltimately 
adopted,  but  which  proposed  Wedaesday  nes  as 
tke  day  on  which  John  Andenon  shoald  Mbroofhi 
to  the  bar. 

A  rariety  of  propositions,  sufgettions,  and  re* 
marks,  were  made  on  this  occasioa,  which  it  woaki 
be  dimcolt,  if  it  were  important,  accurately  to 
report. 

One  ilK>tion,  on  which  the  yeas  and  nays  wer« 
taken,  is  worthy  of  partioolar  notice.  It  was  made 
by  Mr.  Poimdsxtbr,  to  strike  out  of  that  paaaage 
which  charged  John  Anderson  with  being  ftuiky 
of  a  contempt  against  the  privilegts  of  the  House, 
the  words  the  prwUege^  qf;  thua  denving  the 
House  to  have  any  priviiaMa  not  eoniWred  oa 
them  by  the  Constitution.  Thia  motion  waa  neg- 
atived—108  to  54. 

The  will  of  the  Hooae  was  ultimately  consam<- 
mated  by  the  passage  of  a  resolution,  in  the  fol* 
lowing  words: 

*'M€9ohed,  That  John  Andersen  has  bean  guilty  of 
aaontampt  aadaviolatioaof  theprivilegaaolihe  House, 
and  that  he  be  brought  to  the  bar  of  the  House  this 
day,  and  be  there  reprimanded  by  the  Speaker  for  the 
outrage  he  has  committed,  and  Uien  discharged  60m 
the  ^iMody  of  the  Sergeant-at-Arms." 

Whereupon,  John  Anderson  was  brought  to^the 
bar  of  the  House,  and  addressed  by  the  SpBAKsa, 
as  follows : 

**JohBAadsrson:  You  have  been  brooghl  before  this 
House  upon  a  diarge  o(  hvf'mg  eoauaitted  a  breaeh  of 


its  piivilagas^  hi  attod^tliag  to  bi«m  one  of  Hs  toMatati^ 
fittmgahighandMspaBsiblesituatian.  TheHausetai- 
patiently  heard  you  in  your  defence,  and,  in  proportfteto 
to  the  pleasure  which  ithaaderived  tnm  the  coasuinmt 
testimonies  in  support  of  your  eharaoter  aad  good  co»- 
duct  heretofbie,  is  ito  deep  regret  that  you  have  dalii^ 
erately  attempted  to  commit  a  crime  so  eativeiy  iooam* 
patible  with  the  high  standing  you  hmt  heratotea 
maintained.  Ton  have  the  less  apology  for  the  attempt 
which  you  made,  because  you  had  yourself  experieaoad 
the  justice  of  this  House  but  a  few  days  before,  by  the 
passage  of  two  biUs  in  your  fovor,  founded  on  petitions 
presented  to  the  House.  Tour  attempt  to  corrupt  the 
fountain  of  legislation— to  undermine  the  integrity  of 
a  branch  of  the  National  Legislature— is  a  crime  «so 
deep  a  dye  that  evetf  you  must  acknowl«d|^  aird  ba 
sensibfo  of  it  Aad  if;  John  Anderion,  you  could  have 
been  suoeeaiAil  in  such  an  attetaipt— if  k  were  poast* 
Me  that  Represenaitlvesuf  the  people  could  have  been 
found  so  bat  to  their  duty  aa  to  accept  yonrt>fftr-  -yau 
mast  yontaelf  see  the  dreadful  consequenoe  of  sash  a 
depkaablestatoofthiaga:  In  your  tarn  ysia  aright  fidi 
a  victim ;  for  your  rigte,  your  liber^,  aad  ycaa  prop^ 
erty,  might  in  the  end  equally  mAe  with  tfaaae  of 


others.  The  House  has  seen  with  pleasure*  that,  at  a 
very  early  period  after  making  your  base  ofia^  y«B 
disclaimed,  with  symptoms  of  apparent  repenlHioe  and 
contrition,  anv  intention  to  corrupt  the  iategri^  af  a 
member;  and,  in  directing  me  to  prooouaoa  your 
discharffe,  the  House  indulgea  the  hope  that,  on  year 
return  home,  you  will  be  more  fully  convineed  of  the 
magnitude  of  your  offence,  and  by  the  future  tenor  <^ 
your  Kfo  endeavor  to  obliterate,  as  fkr  as  it  may  be  pos- 
siUe,  the  stain  j^ur  conduct  on  this  oecasioh  hu  im- 
pressed on  the  high  and  honorable  charactar  you  vpg^ttt 
to  have  previoaslycastahied.  You  are  dhchargea  fiem 
the  caitody  oTthe  dargeant^t-Arms." 

Whereupon,  Joha  Anderson  was  dischakved 
from  custody,  and  the  House  adjourned  to  Mon- 
day. 

MoicaaT^  January  194 
Mr.  LawNOBa  ma4a  a  report  oa  tkt  pethiaa 
of  Qad  Worthiogtoa.  which,  was  t«ad|  when. 
Mr.  L.  reported  a  bill  for  the  relief  of  the  said 
Qad  Worthington:  whieh  was  read  twieat  aad 
committed  to  a  Coaaiittea  of  the  Whiola  «»- 


The  Oommittae  af  Waya  aad  Maaaa  mera  die* 
charged  Icoai  the  fortlMr  eoaaideiatiaa  af  Iha 
claim  of  the  representative  of  th#  late  €)am>a  da 
Beaaaaarehaia,  and  it  waa  raCwiad  to  the  Com- 
mittee of  Claims. 

Mr.  RasA,  from  tha  Coaamtitae  oa  Pensions 
and  Revolutionary  Chuaaa  reported  a  bUl  fbr  tha 
relief  of  SArah  Dewaes,reliet  and  widow  of  Wil- 
liam Deweea,  daoeawd,  and  the  heirs  aad  legal 
rearasaataiivea  of  the  aaid  William  Dewaaa^ 
whiah  was  read  twice,  and  committed  la  a  Com- 
mittee of  the  Whok. 

Tha  Committee  of  Bleetiona  warn  disohavgad 
from  a  fuHhar  eonaiderattaa  of  the  patltiaa  of 
Armistead  T.  Maaon,  aonteBting  the  eleettoa  of 
Charles  F.  Mereer ;  and  leave  waa  given  10  wt«h'> 
dnw  theaame. 

On  motion  ot  Mr.  Nawron,  the  Coaamittee  oa 
CoBuneice  and  Maaaiaetarea  ware  ioatraaiad  to 
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ipfUJin  ialo  tke  espcdicoey  of  erettiBga  ligkt- 
]i4«Bt,  at  Windnill  Point,  oo  tke  CiieMpwke 

On  Kotioa  of  Mr.  Habbison,  the  Committee 
oB  the  PnblM  LftBds  were  directed  to  ioquire  ioto 
the  cxpedieBey  of  HQtborizlDf  the  State  of  Ohio, 
to  tell  thirtv-five  sectioos  of  land,  heretofore 
mnted  to  the  said  State^  for  the  support  of  the 
Seioto  salt  works,  hot  which  are  no  longer  useful 
fbr  that  purpose. 

On  motion  of  Mr.  Hopkinson,  the  Committee 
on  the  Judiciary  were  instructed  to  inquire  what 
fees  have  been  charged  and  received  bf  the  dis- 
trict attorney,  of  the  southern  district  of  the  State 
of  New  York,  in  prosecutions  brought  by  him 
against  retailers  of  spiriu  for  vending  them  with- 
oat  license  ;  and,  aUo,  what  fees  have  been  re- 
ceived and  charged  in  the  same  eases,  by  the 
other  oflieers  of  the  United  States,  in  the  courts 
q[  the  United  States,  in  the  said  southern  district 
of  the  State  of  New  York,  and  that  said  commit- 
tee have  power  to  send  for  persons  and  papers. 

The  amendcneat  proposed  by  the  Senate  to  the 
bill  entitled  ^An  act  for  the  relief  of  Winslow 
and  Henry  Lewis,^  was  read,  and  concurred  in 
by  the  House. 

The  amendment  proposed  by  the  Senate  to  the 
bill,  entitled  '^  An  act  allowing  compensation  to 
the  members  of  the  Senate  and  members  of  the 
House  of  Representatives  of  the  United  States, 
and  Delegates  of  Territories,  and  repealing  all 
other  laws  upon  that  subject}"  was  read,  and 
concurred  in  by  the  House. 

Ordcredf  That  a  letter  {torn  Joseph  Watson, 
laid  before  this  House  on  the  16th  instant,  he  re- 
ferred to  the  committee,  appointed  on  that  day, 
to  inquire  into  the  conduct  of  certain  clerks  and 
other  officers  of  the  General  Government. 

MILITARY  APPR0PBIATI0N8. 

On  motion  of  Mr.  Lowndbs,  the  House  hav* 
iag  resolved  itaelf  into  a  Committee  of  the  Whole 
on  the  bill  making  appropriations  for  the  support 
of  the  Mititary  Establishment  for  1818 ;  the  sev- 
eral appropriations  passed  without  opposition, 
eJieept  one  which  provides  for  the  appropriation 
of  thirty-five  thousand  dollars  to  compensate  such 
brevet  nfficers  as  may  be  placed  in  service  in  such 
situations  .as  to  entitle  them  to  pay  aecording  to 
their  bce^et  rank. 

.This  provision  Mr.  Lowndbs  moved  to  strike 
oot  of  the  bilL 

Whoreupon,  a  debate  arose  on  the  expediency 
of  eoBtinning  this  aUowance. 

Those  who  supported  the  motion  to*strike  out 
this  section,  were  Messrs.  Lowndbs,  Clat,  Sbb- 
QBABT,  and  Rbbd  of  Maryland;  and  those  who 
opposed  it,  were  Messrs.  Mbbcbb,  Habbison, 
OoLB,  Baldwin,  and  Smtth.  Mr.  Culbbbth 
and  Mr.  Tatlob  also  expressed  their  views  of  it. 

The  motion  was  founded  on  the  absence  of  any 
necessity  for  employing  brevet  officers  in  situa- 
tions, entitling  them  to  pay  beyond  that  attached 
to  their  lineal  rank,  and  was  supported  on  that 
an^  other  grounds.  It  was  opposed  on  the  ground 
tha%  as  the  law  now  aothorixes  the  em{doyoient 


aad  extra  pay  of  soeh  dfficen  when  commandkif 
separate  posts,  dtc.,  it  contains  a  oompaot  whidk 
the  Government  ought  not  to  annul,  between  if 
and  the  officers ;  and,  also,  on  the  ground  that, 
while  the  law  exists,  the  appropriations  ought  to 
be  made  accordingly. 

The  motion  to  strike  out  this  clause  prevailed 
by  a  large  majority. 

The  remainder  of  the  bill  having  been  gone 
through,  the  bill  was  reported  to  the  House,  and 
was  ordered  to  be  engrossed. 

Tuesday,  January  30. 

The  Committee  of  Claims  were  disehjMgnd 
from  the  further  consideration  of  the  ckiaa  of 
the  representative  of  the  late  Caron  De  Bean* 
marchais,  and  it  was  referred  to  a  select  cooiniit* 
tee ;  and  Messrs.  Bassbtt,  Baldwin,  Spbnobb, 
Inobam,  and  Ebtin  of  South  Caroiina,  were 
appointed  the  committee. 

Mr.  Hbbbiok,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of 
certain  friendly  Creek  Indians  of  the  mixed 
blood ;  which  was  read  twice,  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  Nbwton,  from  the  Commitlee  of  Com- 
merce and  Manufactures,  reported  a  bill  for  the 
relief  of  the  houses  of  Thomas  and  John  Clif- 
ford, Elisha  Fisher  and  Company,  Thomas  Clif- 
ford and  Son,  and  Thomas  Cliffi)rd  of  Philadel- 
phia, and  Charles  Wirgman  of  Baltimore;  which 
was  read  the  first  and  second  time,  and  commit- 
ted to  a  Committee  of  the  Whole  to-morrow. 

Mr.  Sbbobant,  from  the  Committee  appointed 
on  the  petition  or  the  President  and  Directors  of 
the  Bank  of  the  United  States,  by  leave  of  the 
House,  reported  a  bill  to  amend  the  act,  entitled 
''An  act  to  incorporate  the  subscribers  to  the 
Bank  of  the  United  States ;"  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Bassbtt,  from  the  committee  appointed 
on  the  petition  of  Commodore  John  iKodcers, 
made  a  report  thereon ;  which  was  read:  wnen 
Mr.  B.  reported  a  bill  for  the  relief  of  Commo- 
dore John  Rodgers ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Hitohcock,  the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  changing  the 
name  of  the  "  district  of  Erie."  in  the  State  of 
Ohio,  so  that  the  same  may  be  nereafter  known  by 
the  name  of  "  the  district  of  Cuyahoga." 

Mr.  Bassbtt  submitted  the  lollowing  amend- 
ment to  the  standing  niles  and  orders  of  the 
House  i  which  was  read,  and  ordered  to  lie  on 
the  table  until  to-morrow : 

''ETeiy  sulject  which,  by  leave  of  the  House, 
shall  be  made  the  special  order  of  the  day  fbr  any  par- 
ticular day,  shall,  on  that  day,  have  precedence  of  all 
other  ordmn  of  the  day,  except  the  unfinished  bnsi- 
neas  of  the  preceding  daj" 

The  Spbakeb  laid  before  the  Ho^se,  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
bisrepert  of  Mch^owasares  as  maybeneees* 
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9ftry  for  the  mere  effeetval  exeeatioo  of  the  laws 
Ant  the  eoUection  of  the  doties  on  imported 
goods,  wares,  and  merchandise ;"  which  was  re- 
mred  to  the  Committee  of  Ways  and  Means. 

The  Spbakbb  laid  hefore  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting 
the  annual  report  of  the  Commissioners  of  the 
Navy  Pension  Fund ;  which  was  ordered  to  lie 
on  the  tahle. 

The  Spbakbr  also  laid  before  the  Hoase  a  re- 
port of  the  Secretary  of  the  Nary  in  relation  to 
aaral  hospitals,  made  in  obedience  to  a  resola- 
tion  of  the  22d  ultimo,  accompanied  with  a  re- 
port of  the  Commissioners  of  Naval  Hospitals 
upon  the  subject  of  hospitals  generally;  which 
was  referred  to  the  Committee  on  Naval  Afbirs. 

The  bill  making  appropriations  for  the  arrear- 
ages .of  militarjT  sappues,  was  ordered  to  be  en- 
grossed for  a  turd  reading. 

BREVET  RANK. 

The  House  then  resumed  the  consideration  of 
the  report  of  yesterday's  Committee  of  the 
Whole,  on  the  military  appropriation  bill  for  the 
year  181& 

The  question  to  concur  in  the  amendment 
which  strikes  out  the  allowance  of  $35,000  to 
defray  the  expense  of  extra  pay  to  brevet  offi- 
cers, who  hold  separate  commands  of  districts  or 
poets,  according  to  their  brevet  rank— gave  rise 
to  much  debate,  of  considerable  interest,  and 
was  at  length  decided  by  yeas  and  nays.  Messrs. 
Mbrobr,  fiiGBAM,  Harbisoh,  JtoBBBTsoM.  and 
Palmbb,  opposed  the  amendment  and  Messrs. 
LowHDBs,  Pitkin,  Johnson  of  Kentucky,  and 
FoBBTTB,  supported  it. 

On  the  one  hand,  it  was  said  that  a  strained 
construction  had  been  given  to  that  provision  of 
the  Jaw  of  1812,  which  authorizes  pay  according 
to  the  brevet  rank,  to  such  brevet  officers  of  the 
Army  as  are  employed  on  separate  statipns,  which 

S revision  was  meant  only  to  apply  to  necessary 
etachments,  4c.;  that  the  House  had  at  the 
last  session  endeavored  to  remedy  what  they 
thought  an  evil  in  this  respect,  b^  an  express 
Movision  of  law,  which  had  been  rejected  in  the 
Senate;  that,  in  the  onlv  way  in  which  it  was 
probable  the  object  could  be  reached,  it  was 
proper  for  the  House  to  attempt  it,  by  refusing, 
in  the  exercise  of  their  legitimate  power,  the  ap- 
propriations required  for  that  object ;  that  if  the 
construction  )|iven  by  the  Executive  to  the  law 
was  correct,  it  was  yei  inexpedient  to  continue 
ity  for  reasons  connected  with  the  good  of  the 
service,  and  with  the  principle  of  equal  justice 
to  alt  officers  similarly  situated ;  and  that  brevet 
rank  was  m  itself,  especially  under  its  present 
construction,  injurious  to  the  interests  of  tne 
Army,  and  of  the  nation. 

Ob  the  other  hand,  it  was  urged,  that  the  law 
of  1812,  so  far  as  ii  regarded  brevet  rank,  was 
in  the  nature  of  a  compact,  which  this  House 
ought  not  to  violate;  that  the  Executire  had 
correctly  construed  the  law,  and  could  not  well 
have  done  otherwise,  particularlv  with  the  four 
brevet  Major  Qenerals,  than  by  (laeing  them  on 


separate  command ;  that  at  present,  of  seventv- 
two  brevet  officers,  about  twenty-seven  only 
were  so  stationed  as  to  entitle  them  to  brevet 
pay ;  that  the  number  of  brevet  officers  would 
daily  diminish,  and  soon  be  entirely  merged  in 
the  lineal  rank,  as  they  became  entitled  to  pro- 
motion ;  that  it  was  inexpedient  to  rob  these 
officers,  whose  high  character  and  services  were 
generally  acknowledged,  of  this  little  pittance, 
iKC ;  that,  if  it  were  admitted  too  great  a  lati- 
tude had  been  taken  in  the  administration  of  the 
law,  it  could  only  be  corrected  by  a  modification 
or  repeal  of  the  law,  and  not  by  this  indirect 
course,  which  would  have  the  eiEect  merely  u> 
shift  the  responsibility  from  the  shoulders  of  the 
Executive  oifficers  on  those  of  this  House. 

By  such,  and  similar  arguments,  the  motion 
was  defended  and  opposed.  On  the  question, 
the  House  agreed  to  concur  with  the  committee 
in  striking  out  the  provision  for  brevet  pay  by  a 
vote  of  130  to  30,  as  follows : 

Ybas — Messrs.  Abbott,  Adams,  AUen  of  Hassschn- 
setts,  Allen  of  Vermont,  Anderson  of  PennqrWsnia, 
Anderson  of  Kentucky,  Austin,  Barbour  of  Virghiia, 
Baiber  of  Ohio,  Bassett,  Batsman,  Bayley,  Beecher, 
Bellinger,  Bennett,  Bloom^eld,  Boss,  Biyan,  Burwdl, 
Butler,  Gan^ibell,  Claiborne^  Cobb,  Comstock,  Cook, 
Crafts,  Crawford,  Cnlbreth,  Cnshman,  Desha,  IMks, 
Earle,  Edwards,  Ellicott,  Ernn  of  South  OaroKaa, 
Folger,  Forsyth,  Fuller,  Gage,  Ganiett,  Hale,  Hall  ef 
Delaware,  Hendricks,  Herbert,  Herrick,  Haistsr, 
Hitchcock,  Hogg,  Hohnef  of  MsssachuseUs,  Holootes 
of  Connecticut,  Hopkinson,  Hubbard,  Hunter,  Hun- 
tington, Johnson  of  Virginia,  Johnson  of  Kentuclnr, 
Kinsey,  Lawyer,  Linn,  Little,  Lowndes^  McLane,  W. 
Maday,  W.  P.  Maday,  McCoy,  Marchand,  Marr, 
Mason  of 'Massachusetts,  Mason  of  Rhode  Island, 
Merrill,  Moore,  Morton,  Moseley,  Mnmford,  Murray, 
Jeremiah  Nelson,  Nesbitt  New,  Newton,  Owen,  Par- 
ris,  Patterson,  Pawling,  Pitkin,  Porter,  Queries,  Reed, 
Rhea,  Rich,  Richards,  Robertson  of  Kentucky,  Rug- 
gles,  Sampson,  Savage,  Sawyer,  Sdiuyler,  Scnflder, 
Sergeant,  Settle,  Shaw,  Sherwood,  Silsbee,  Slocumb, 
Ballard  Smith,  J.  S.  Smith,  Southard,  Spangler, 
Speed,  Strong,  Steart,  TaUmadge,  Tarr,  Taylor, 
Tompkins,  Trimble,  Tudwr  of  Virginia,  Taeknr  of 
South  Carolina,  Tyler,  Uphun,  Walker  of  NdA 
Carolina,  Walker  of  Kentucky,  WaUace,  Wendoeer, 
Westerb,  Whiteside,  Whitman,  Williams  of  Cnnwiir 
ticnt,  Williams  of  North  Carolina,  WilkiA,  and  Wil- 
son of  Pennsylvania.  \ 

Nats— Messn.  Baldwin,  Ball,  Bbant,  Ciagett, 
Colston,  Cruger,  Forney,  Harrison,  Ingham,  Irving 
of  New  York,  Jones,  Kirtland,  Mercer,  T.  M.  Nelson, 
Ogden,  Ogle,  Orr,  Palmer,  Parrott,  Peter,  Pindall, 
Pleasants,  Poindexter,  Robertson  of  Louisiana,  Sey- 
bert,  Alexander  Smyth,  Spencer,  Storrs,  Terry,  and 
Williams  of  New  York. 

The  remaining  amendment  was  then  con- 
curred in  by  the  House,  and  the  bill  was  ordered 
to  be  engrossed  and  read  a  third  time  to-morrow. 

GENERAL  KOSCIUSKO. 

Mr.  Harrison  submitted  the  following  reso- 
lution ;  which  was  read,  and  ordered  to  lie  on 
the  table: 

lUBohtd^  That}a  eemmittee  be  appointed,  jfially 
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nT  aiea«iut«,tQa»isi(i0r  tmd  r^pail  whAt  ttearamit 
iMjr  b«  proiper  lo  84<vi  to  muufwt  the  pablic  r«q»6et 
lor  the  nemaiT  <>f  OiKktral  Th«4deQ8  Koflouwko,  ftff- 
mtrlj  ftn  officer  io  the  Mrdoe  of  the  United  dtotae, 
«nd  the  uniform  and  4uUngiiiebed  friend  of  lihertf 
$Bd  the  rightM  of  man. 

.  lie  H^itAisoN  aacomiHUiied  his  motion  with 
the  ^ilowiim;  ob»ervatioi»: 

Tiie  public  papers  baye  mnaoiiEMed  an  event 
mhieh  it  well  eaieulated  to  esoite  the  sjrmpatiiy 
iU^w^j  AiQeriaan  boeom !  Koeeiosko,  ihe  nar- 
If rof  liberty,  is  ao  more !  We  are  informed  that 
he  4iod  at  So|eiKe,  ia  Fraace,  some  time  in  Oe- 
.lobtr  iM. 

Ia  tiaaiilf  the  esrentt  of  this  ffreftt  maa's  hfe, 
IHaifind  IA  him  thalooasisteacy  of  oondact  which 
4a  Mm  more  to  be  admired  as  it  is  so  rarely  to  he 
liaH  with*  He  was  not  at  oae  time  the  frtend  ef 
j^a^ikiad,  ABd  at  another  the  instnimaflt  of  their 
oppression  ;— but  he  preserved  throo^hoat  his 
.^phide  eareeriliose  noble  priaciple^i  W!hich  4ittin- 
sni^^^m  ^  i^  fl^e^mweooemeiKt-^^wiudli  ioAa- 
jM|oed<hiffit«t  an  e^j^ly  period  of  his  life  toieaxe 
JusAOAi^y  and  Au«  £itaads,eAd  in  aootheriiem- 
eapliete  Ao  |ght  for  the  righk  of  httoumity. 

£oiei«aho4jras  born  end  educated  in  Polaud, 
^  A  BAbUand  distto^oiehed  kmilf-"^  oouatry 
SAlM«e  thAdietiactioos  in  society  ere  perhaps  car« 
vied  to  Aveater  lengths  than  in  any  other.  His 
€l>talorMd,  however,  endowed  him  with  a  sqql 
eanaUe  of  rising  above  the  narrow  prejudices  of 
A  caste,  and  breaking  the  shackles  whictia  vipious 
e^ocatipn  had  imposed  on  bis  mind. 

When  very  youi\g.  he  was  informed  by  the 
ATpic^  of  fame  that  the  standard  of  liberty  had 
been  erected  in  America— that  an  insulted  and 
l^riessed  people  had  determined  to  be  free,  or 
pexish  in  .the  aueiApt.    His  ardent  and  generoi^s 

S*  d  caughi^  with  enthusiasm,  the  ho^  fl$me, 
fffOAi  that  momeot  he  heoame  the^yAfiad 
iervofiihefiy* 
.  Aie  ^ank  in  the  AiAeMcaa  army  afforded  him 
«0  oppfirionity  gvaaily  to  diatingUMh  hioiafif. 
<BaI  :he  Area  remarked,  thiAQgiiout  his  terviee,  for 
AllAhequaUttes  whidi adora  »he  human charac- 
<er«  Hm  heroic  iralor  in  the  field,  couid  only  be 
AMUiled  'b3F  his  vioderation  end  aiebility  in  the 
truke  Afprfvate  Hfe.  fie  was  idolized  by  the  sol- 
diers for  his  bravecY,  and  beloved  and  respected 
hf  ifie  oiBcers  for  the  goodness  of  his  heart,  and 
theibe^t  qnalities  of  his  mind. 

^t?<mtribUtang  greatly,  by  his  exertions,  to  the  es- 
iaUitnment  of  the  independence  of  America,  be 
noight  bf^ve  remained, and  shared  the  blessings  it 
dispensed,  under  the  protectiqn  of  a  chief  who 
loved  ana  honored  him,  and  in  the  bosom  of  a 
grateful  and  affectionate  people. 

Kosciusko  had,  however,  other  views.  It  is 
not  known  that,  until  the  period  I  am  speaking 
of,  he  had  fmvied  any  distinct  idea  of  what  could, 
or  indeed  what  ought,  to  be  dooe  for  his  own. 
But  in  the  Revolutionary  war  he  drank  deeply  of 
tbe  principles  which  produced  it.  In  his  conver- 
jations  with  the  intelligent  men  of  our  country, 
■••cqAited  new  views  of  the  science  of  govern- 


oieat  and  the  rigbu  of  aaao.  He  bad  i 
that  to  be  free  it  was  onlv  necessary  that  a  nation 
should  will  it,  and  to  be  happy  it  was  only  neee> 
sary  that  a  nation  should  be  free.  And  was  it  not 
possible  to  procure  these  blessings  lor  Poland  ?  For 
Poland,  the  country  of  his  birth,  which  had  a 
claim  to  all  bis  effurts,  to  all  his  servioee  ?  That 
onhappv  nation  groaned  under  a  com^icatioa  of 
evils  which  has  scarcely  a  parallel  in  history. 
The  mass  of  the  people  were  the  ahfect  slaves  of 
the  nobles;  the  bobies,  torn  into  factions,  wete 
alternately  the  ieetromeats  and  the  victims  of 
their  powerful  and  ambitious  neighboM.  B^  in- 
trigue, corruptioD,  and  .force,  some  of  its  fairest 
provinces  had  been  separated  from  the  RepuWic, 
and  the  people,  like  beasts,  transferred  to  loreign 
despots,  who  were  affain  watching  for  a  iBVOPable 
moment  for  a  second  dismemberment.  To  rcgAA- 
erate  a  people  thus  deha8ed<*^to  obtain  for  a  cooa- 
try  thus  circumstanced,  the  bl^easings  of  liberty 
and  independence,  was  a  work  of  as  much  diffi- 
culty as  danger.  But,  to  a  raiad  like  Kosciualco^, 
the  difficulty  and  danger  of  an  enterprise  served 
as  stimulants  to  undertake  tt. 

The  annals  of  these  times  give  us  no  detailed 
acoAAut  of  the  progress  of  Kosciusko  in  aceom- 
plishiAff  his  great  work,  from  the  period  of  Ms 
return  from  America  to  the  adoption  of  the  ne^ 
constitution  of  Poland,  in  1791.  This  intertal, 
however,  of  apparent  inaction,  was  most  usefotly 
employed  to  illumine  the  mental  darkness  which 
enveloped  his  countrymen.  To  stimulate  the  ig- 
norant and  bigot  led  peasantrv  with  the  hope  of 
future  emancipation— •to  teach  a  proud  but  gal- 
lant nobility  ibatTtrue  glory  is  only  to  be  found 
in  the  paths  of  duty  and  patriotism— intereets  the 
most  opposed,  prejudices  the  most  stubborn,  and 
habits  the  most  inveterate,  were  reconciled^  dissi- 
pated, and  broken,  by  the  ascendencv  of  his  Vir- 
tues and  example.  The  storm  which  he  had 
foreseen,  and  for  which  he  had  been  preparing,  at 
length  burst  upon  Poland.  A  feeble  and  unpopu- 
lar Aovernment  bent  before  its  fury,  and  submfc- 
ted  itaelf  to  the  Russian  yoke  of  the  lavader.  Bat 
the  nation  disdained  to  follow  its  example;  in 
theif  extremity  every  eye  was  turned  on  the  hero 
who  had  already  fought  their  battles— *the  saffe 
who  had  enlightened  them,  and  the  patriot  who 
had  set  the  example  of  personal  sacrmoes  lo  ac- 
complish the  emancipation  of  ihe  people. 

Kosciusko  was  unanimously  appointed  Ckneral- 
iseimo  of  Poland,  with  unlimited  powers,  uttlil 
the  enemy  should  be  driven  from  the  country. 
On  hi»  virtue  the  nation  reposed  with  the  utmost 
conidence;  and  it  is  some  consolatioo  to  reflect, 
amidst  the  general  depravity  of  mankiod,  that 
two  instances,  in  the  same  age,  have  occurred, 
where  powers  of  this  kind  were  employed  sd^ 
for  the  purposes  for  which  they  were  given. 

It  is  not  my  intention,  sir,  to  follow  the  Polish 
chief  throughout  the  career  of  victorf  whieh^  for 
a  considerable  time,  crowned  his  eflbrts.  Qoided 
by  his  talents,  and  led  by  his  valor,  his  undisci- 
plined illy-armed  militia  charged  with  effect  the 
veteran  Russian  and  Prussian ;  the  mailed  cui- 
rassiers of  the  graat  Prederick^fbr  the  first  time, 
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broke  wni  fled  b^ore  t^  lif^it^  ^^  approptiate 
earalry  of  Poknd.  Hope  filled  tiM  breast  of  the 
patrmte.  After  a  long  nif  ht,  (he  dawn  of  an  tp- 
pftrevtly  glonoas  day  broke  open  Poland.  Bat, 
10  the  ■  diaeerning  eye  of  KoscUiriro,  tbe  light 
'wMoh  it  shed  vas  of  that  sioklf  and  portentous 
appearance,  indicating  a  storm  more  dreadful  than 
that  which  habvd  resisted. 

He  prepared  to  meet  it  with  firmness,  but  with 
means  entirely  inadequate.  To  the  adrantages 
of  nnmbers,  of  tactics,  of  discipline,  and  inez- 
haiistible  resources,  the  combined  despots  had 
secured  a  fkction  in  the  heart  of  Poland.  And,  if 
that  country  can  boast  of  a  Washington,  it  is 
disgraced  also  by  giving  birth  to  a  second  Arnold. 
The  day  at  length  came  which  was  to  decide  the 
fkte  of  a  nation  and  a  hero.  Heaven,  for  wise 
purposes,  detecmined  that  it  should  be  the  last  of 
Polish  lioerty.  It  was  decided,  indeed,  before  the 
battle  commenced.  The  traitor  Poniski,  who 
covered  with  a  detachment  the  advance  of  the 
Polish  army,  abandoned  his  position  to  the  enemy 
and  retreated. 

Kosciusko  was  astonished^  but  not  dismayed. 
The  dis|>ositionof  hisarmy  would  havedonehonor 
to  Hannibal.  The  succeeding  conflict  was  terrible. 
When  the  talents  of  the  Oeneral  could  no  longer 
direct  the  mingled  mass  of  combatants,  the  arm 
of  the  warrior  was  brought  to  the  aid  of  his  sol- 
diers. He  performed  prodigies  of  valor.  The  fa- 
bled prowess  of  Ajax,  in  defending  the  Qrecian 
ships,  was  realized  by  the  Polish  hero.  Nor  was 
he  badly  seconded  by  hb  troops.  As  lon^  as  his 
moice  could  guide,  or  his  example  fired  their  valor, 
they  were  irresistible.  In  this  unequal  contest 
Kosciusko  was  long  seen,  and  finally  lost  to  their 
view. 

*'  M9fffot  a  seapan  bade  the  world  &rewell, 
ADdPreedom  shriekM  when  Kosdnsko  fell." 

He  #&ll  covered  with  wounds,  bttt  still  survived. 
A  Cossack  would  have  pierced  his  breast,  when 
an  officer  interposed.  ''  Suffer  him  to  execute  his 
purpose,*'  said  the  bleeding  hero ;  **  I  am  the  de- 
Toted  soldier  of  my  country^  and  will  not  survive 
its  liberties."  The  name  of  Kosciusko  stntck  to  the 
beart  of  the  TarUr,  like  that  of  Marius  upon  the 
Oimbrian  warrior.  The  uplifted  weapon  drop- 
ped from  his  hand. 

Kosciusko  was  conveyed  to  the  dungeons  of 
Petersbuiyh  ;  and,  to  the  eternal  dbsprace  of  the 
Boorpress  Catharine,  she  made  htm  the  object  of 
her  vengeance,  when  he  could  be  no  longer  the 
objeet  or  her  fears.  Her  more  generous  son  re- 
stored him  to  liberty.  The  remainder  of  his  life 
has  been  spent  in  virtuous  retirement.  Whilst  in 
this  situation  in  France,  an  anecdote  i;;  related  of 
him  wbick  suroogly  illustrates  the  command 
which  his  virtues  and  his- services  had  obtained 
over  the  min^^  of  his  coui^trymien. 

In  the  late,  invasion  of  France,  some  Polish 
rc^gimeat^  in  the  serviceof  Russia,  passed  (hro^gh 
the  viiUfe  in.  which  he  lived.  Soma  pillagiag  of 
the  inhaMants  hroeght  Koeeiuako  ffosa  his  oot* 
iaffe.  *<  When  I  was  a  Polish  ioldiir/'  said  he, 
addressin  ^^  plwidaatia,  ^  the  poof^y  of  the 


peaeefd  citisen  wms  reapscted."  ^  Aad  wk&  art 
thou,"  saidan  oilcer,  ^  whoaddresaes  us  with  tUs 
tone  of  authority  ?"  ^  I  am  Kosciusko !"  Thete 
was  magic  in  the  word.  It  ran  from  corps  to  eoirps. 
The  march  was  suspended.  Thay  gathered  roand 
him.  and  gazed,  with  astonishment  and  awe,  upon 
the  mighty  ruin  he  presented.  '^  Could  it  indeed 
be  their  hero,**  wbose  fame  was  ideotified  with 
that  of  their  country  ?  A  thousand  iotereating 
refiections  barst  upon  their  minds ;  thay  vemem- 
bered  his  patriotism,  his  devotion  to  hbertyt,  his 
triumphs,  and  his  glorious  fall.  Thair  icon  beam 
were  softened,  and  the  te^r  of  sensibility  trickled 
down  their  weather-beaten  faces.  We  can  easily 
aaaeciae,  sir,  what  would  be  the  £ieliiifs  of  the 
hero  hinaelf  in  auafa  a  ataoe.  Hk  croat  heart 
must  have  heaved  with  aoiatioa,  lo'fiid  himaalf 
oooe  more  survaoaded  by  the  canpMiioaaflf  his 
glory;  aad  that  ha  wwild  have  been  japaa  the 
paint  of  eayiag  to  theai-^ 

"  Behold  your  General !  come  onae  more 

To  lead  yon  on  to  lamerd  victory, 

To  fiune,  to  freedom.*' 
The  ddusion.  could  have  lasted  but  for  a  mo- 
ment. He  was  himself,  alas !  a  miserable  cHppte; 
and,  for  them !  they  were  no  longer  Che  soldiers  of 
liberty,  but  the  instruments  of  ambition  and  tyran- 
ny. Overwhelmed  with  grief  at  the  reflection,  he 
wouid  retire  to  his  cottage  to  mourn  afresh  over 
the  miseries  of  his  countrv. 

Such  was  the  man,  sir,  ror  whose  memory  I  ask 
from  an  Aoaerican  Congress  a  slight  tribote  of 
respect.  Not,  sir,  to  perpetuate  his  fame — but  our 
gratitude.  His  fame  will  last  as  long  as  liberty 
remains  upon  the  earth  ;  as  long  as  a  votary  ot- 
fers  incense  upon  her  altar,  the  name  of  Kosciusko 
will  be  invoked.  And  if,  by  the  common  coaeeat 
of  the  world,  a  temple  shall  be  erected  to  thoae 
who  have  rendered  most  service  to  mankind,  if 
the  statue  of  our  great  eoantrymaa  shall  oeeiny 
the  place  of  the  ^^Most  Worthy,"  that  ef  Koael- 
ueko  will  be  found  by  his  side,  and  the  wreath  af 
laurel  will  be  entwined  with  the  palm  of  virtae 
to  adorn  hb  brow. 

WBDaasDAT,  January  21. 

Another  member,  to  wit :  from  MasaaahaaaHs 
TaoBiAa  RioB.  appeared,  produced  hb  eiadei- 
tiab.  and  took  his  seat. 

Toe  House  proceeded  to  consider  the  amend- 
ment proposed  yesterday  by  Mr.BAa^BTT,  to  the 
atandiii|[  salas.and  0B4ers  of  the  Hooae,  and  the 
fame  beiog  mi>dified  to  jrpad  as  follows : 

<<  fiveqr  snl^ecl  whidi,  by  leave  of  the  Hoass,  ahali 
be.madt  the  special  order  of  the  day  §ot  aay  pmtiei 
far  day,  (and  which  shall  in  all  caaes  ha  deeided  wiih- 
ont  debafteO  ahaUf  on  $hat  day>  have  praeadeaee  ef  uOI 
olbtr  ordem  of  the  di^,  except  the  unfiniahed  basiaess 
of  the  preceding  day." 

The  jqaeation  arts  taken  to  a^ee  theaeio,  aad 
determined  in  the  negative. 

A  measage  fram  the  Seaaie  ioforoiad  the 
Hoose  that  the  Senate  have  passed  "  a  resolntaon 
directing  the  pablieatian  and  distribution  of  ihe 
journal,  and  proceediqga  of  the  aoftvaatiea  wUah 
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fefMtfdl  tkt  preselK  CkmttitatipB  of  the  Uniled 
States;"  in  which  resolation  they  adctheeoii- 
ettmoce  of  this  Houses 
^  Bogrossed  bills  of  the  foUowiiM^  titles,  to  wit: 

Ab  act  making  appropriations  for  the  payment 
of  the^urreara|e8  which  have  been  incorred  for 
the  support  of  the  Military  Establishment  pre- 
▼ioos  to  the  1st  of  January,  1810;  and. 

An  act  making  appropriations  for  the  support 
of  the  Military  Bstablishment  of  the  United 
States,  for  the  year  1818,  were  severally  read  the 
tluffd  time,  and  passed. 

JUDICIAL  RECORDS. 

The  remainder  of  the  day  was  spent  in  Com- 
oiiuee  of  the  Whole  in  deMtin^^  the  bill  prescri- 
biBf  the  effect  of  certain  judicial  records. 

Mr.  Pawlino,  Mr.  Pinoall,  and  Mr.  Storrb, 
deli?ered  speeches  of  consideiable  lencth  against 
the  bilL  and  Mr.  Spbnobb  replied,  ano  at  con- 
siderable length. 

The  Committee  having  risen,  and  the  bill  be- 
inff  before  the  House- 
Mr.  FoABYTH,  to  try  the  principle  of  the  bill, 
which)  having  been  so  largely  debated,  must  by 
this  time  be  perfectly  understood,  moved  to  post- 
pone the  bill  indefinitely. 

The  question  on  this  motion  was  taken  with- 
out debate,  and  decided  in  the  affirmative  by  a 
large  majority. 

So  the  bill,  after  so  much  learning,  labor,  and 
ability  displayed  upon  it,  was  finally  rejected. 

Thubboat.  January  22. 

Mr.  Bloumt  presented  a  petition  of  the  third 
convention  of  the  Manumission  Society  of  Ten- 
nessee, prayioff  that  some  measures  may  be 
adopted  to  ameliorate  the  condition  of  the  slave 
pepnlation  of  the  United  States. — Referred  to 
the  Committee  appointed  on  the  petition  of  the 
representatives  of  the  annual  meeting  of  the  So- 
ciety of  Friends,  in  Baltimore. 

Mr.  LowMDEB.  from  the  Committee  of  Ways 
and  Means,  to  woom  was  referred  the  bill  from 
the  Senate,  entitled  ^'An  act  to  allow  the  benefit 
of  drawback,  on  merchandise  transported  by  land 
conveyance,  from  Bristol  to  Boston,  and  from 
Beston  to  Bristol,  in  like  manner  as  if  the  same 
were  transported  coastwise ;"  reported  the  same 
without  amendment,  and  it  was  ordered  to  be 
read  a  third  time  to-morrow. 

On.rootion  of  Mr.  Babbbb,  of  Ohio,  the  Com- 
mittee on  the  Public  Lands  were  instructed  to 
iequife  into  the  expediency  of  increasing  the 
salary  of  the  register  and  receiver  of  public 
Biumeys  at  Marietta. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bill,  entitled  **An 
act  in  addition  to  an  act,  making  appropiations 
£w  repairing  certain  roads,  therein  described.^  in 
which  they  ask  the  concnrrence  of  this  House. 

The  bill  was  read  twice,  and  committed  to  the 
committee  appointed  on  that  part  of  the  Presi- 
deoi's  Message  which  relates  to  roads,  canals, 
nd  seminaries  of  learning. 


The  resolution  from  the  Senate,  dkeeting  "  the 
publication  and  distribution  of  the  journal,  and 
proceedings  of  the  convention  which  formed  the 
present  Constitution  of  the  United  Sutes,''  was 
read  twice,  and  commited  to  the  committee  ap- 
pointed by  this  House  on  the  7th  instant,  upon 
that  subject. 

GENERAL  KOSCIUSKO. 

Mr.  Harrison,  of  Ohio,  having  withdrawn  the 
resolution  he  offered  for  consideration  yesterdav, 
to  which  he  understood  there  was  considerable 
objection,  on  the  ground  of  its  being  in  a  joint 
form,  moved,  in  lieu  thereof,  a  resolve  to  the  fol- 
lowing effect,  with  a  view  to  expressing  the  sense 
of  this  House  alone  on  the  subject : 

Eesobfed,  That  this  House,  entertaining  the  highest 
respect  for  the  memory  of  General  Koscindio,  lus  ser^ 
vices,  dec,  the  members  thereof  will  testify  tiie  same 
by  wearing  cimpe  on  the  left  arm  for  one  month. 

After  some  debate,  in  which  this  motion  was 
supported  by  Mr.  Harribon,  and  opposed  by 
Messrs.  Rbed,  Forbtth,  and  Ubbha — 

Mr.  Habribon  withdraw  his  resolution  alto- 
gether, seeing  it  was  opposed,  and  that  the  want 
of  unanimity  would  destroy  its  value-^satisfied 
that,  in  moving  and  supporting  it,  he  had  acq^t- 
ted  nis  conscience. 

[In  the  short  debate  on  this  question,  the  merits 
of  Kosciusko,  the  advocate  of  freedom,  and  the 
friend  of  man,  were  fully  admitted;  but,  it  was 
shown*  that  no  such  respect  as  was  now  proposed 
had  been  paid  to  any  of  the  departed  worthies, 
native  or  foreign,  who  had  aided  in  the  achieve- 
ment of  our  independence,  except  in  the  single 
case  of  General  Wabhington,  which  was  ad- 
mitted to  be  an  exception  to  all  general  rules. 
Having  as  recently  as  1810,  refused  a  like  tribute 
to  the  memory  of  Colonel  William  Washington, 
on  his  decease,  it  was  too  late  now,  it  was  deemed, 
to  commence  a  new  system  in  this  respect.j 

INDIAN  AFFAIRS. 

Mr.  SoDTBARO,  from  the  committee  appointed 
on  so  much  of  the  President's  Message  as  relates 
to  Indian  Affairs,  made  a  report  upon  the  subject, 
which  was  read ;  when,  Mr.  S.  reported  a  bill, 
for  establishing  trading  trading-houses  with  the 
Indian  tribes,  and  for  the  organization  and  en- 
couragement of  schools  for  their  instruction  and 
civilization ;  which  was  fead  twice,  and  commit- 
ted to  a  Committee  of  the  Whole.  The  report 
is  as  follows: 

The  committee  to  whom  was  refomd  so  mudi  of 
the  Ftesident's  Message  as  relates  to  Indian  affiurs, 
report :  That  the  capital  appropriated  lor  prosecution 
of  Indian  trade  was,  in  1809,  augmented  from  $S00,000 
to  $300,000;  which  sum,  by  succeeding  acts,  has 
been  continned  down  to  this  period.  Of  the  camtsi 
thns  appropriated,  $890,000  nave  been  drawn  uom 
the  Treasury,  and  actively  employed  under  directioB 
of  die  Superintendent  of  Indian  Supplies.  Under  the 
various  laws  enacted  for  the  support  and  eneonrage- 
fflMit  of  Indian  trade,  eight  frctories  or  trading  pesU 
have  been  estoblisbed  at  the  foUowing  pehUs : 

1.  Fort  Milshcll,  Georgia. 

^  ChMmaw  BUdb,  MJaMsrippi  Tsnitesy. 
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,   3.  Fort  CouMfffitimi,  oa  tbs  Tombffi^y  riw. 
4»  Fort  Osage^  on  the  Miflsouri  nver*  near 
montb  of  the  Osage. 

5.  Prairie  da  Chien,  on  the  Hiaaiaa^pi,  near  the 
aionth  of  the  ^isconain  river. 

6.  Ordered  to  Sulphur  Fork;  on  Red  river,  Ibrmerly 
at  Katciutochea. 

7.  Green  Bay,  on  the  Green  Bay  of  Lake  Michi- 
gan, Mnoia  Territory. 

8.  Chicago,  Lake  Midugan. 

The  committee  deem  it  unneceaaary  to  preaent  a 
detailed  view  of  the  profita  and  loaa  of  eadi  particular 
ageoiiy,  and  lubmit,  m  relation  to  the  general  eatabliali- 
annt,  that  it  haa  been  a  losing  inatitution,  owing,  it  ia 
ypeaomabie,  to  adventitfooa  dreumaUncea,  originating 
m  our  late  belUfevent  atate,  and  not  grawing  out  of 
•By  deftct  in  it$  organization  or  govemaent  of  the 
iBidi*  From  the  fim  operation  of  this  traAc,  vp  to 
Decmiber,  18M,  it  analainad  a  kva  of  •44,698  M. 
Sinee  that  period  the  tr»de  hfa  hean  mate  ■iiiiCMiwfcl, 
it  ha^ng  yielded  a  profit,  on  the  capital  afltua4y  veat- 
«d  in  the  merchandiae^  of  about  $15^000  aaaually,  aiP- 
Ut  covering  a  loia  of  $13^369,  which  Aflcxuad  in  con* 
aequence  of  the  captnre  of  aevaral  trading  poata  by 
t|ie  enemy  during  the  late  war. 

In  thie  vi«^  of  the  anbjaet  tl^e  aooHMtlae  h«?e  not 
«Bibr»C9d  an  itam  of  fSO,(M>0,  $mwmXij  diebwwd  at 
the  Treaapry  for  the  SuperintendaBt  and  hai  dadw, 
the  ^Mtorica,  dtc^  end  which,  wJien  mliedto  the  oan- 
Gffim>  ta  neceei»ri3y  it  muf  t  be  ia  jnidung  an  eatinate 
of  profit  and  loaa,  will  abeorb  the  profita  ariaiog  from 
the  funds  employed  in  trader  and  fumidh  an  aqnnal 
charge  against  the  establishment  of  •5,()00.  This 
annuel  loss  being  sustained  by  the  Treasury,  pursuant 
to  appropriations  for  the  pay  of  the  Superintendent 
and  his  assistants,  is  a  loss  to  the  Government  but  not 
to  the  concern,  in  the  diminution  of  its  capital,  which, 
under  all  circumstances,  remains  stationary. 

The  act  paased  99th  of  Aprfl,  1816,  giving  to  the 
Freeident  the  diaeretionary  power  of  fioBuaing  fi^eign- 
61*  to  a  participation  in  tiie  Indian  trade,  is  less  ex- 
oaptionable  in  dieory  than  in  practice.  ¥^th  all  the 
maida  of  the  ad  and  pratanttona  of  the  Bzeeutive,  it 
Ssa  been  Ibond  impraetacabb,  nndar  dbpeaaing  power, 
lo  avoid  the  adsuanoa  of  men  of  vidona  habita,whoae 
cottduct  tenda  to  intarmpi  the  peace  and  harmony  of 
the  United  Suteaaad  ihe  Indian  tribea;  nor  can  aoeh 
1^  introduced  while  the  door  ia  left  ma  to  foreign 
tradeia ;  either  admit  or  exclude  a)l.  A  sgMtem  ppa- 
tiid  in  it!  character  will,  by  inhibilinf  a  woxahy  aMli* 
cant,  do  him  injustice ;  and,  by  penaittiog  the  ficaudn- 
lont  speculator^  the  savage  for  w^iom  the  provision  ia 
made  and  the  countiy  are  wronged.  The  Bxecntive 
mast  rely  on  recommendations  in  tiie  exercise  of  the 
power  deposited  with  him,  and,  no  douH  ie  ofim  de- 
oeived  in  the  character  of  peraona  recommended  to 
Preaidentia]  patronage. 

The  committee  are  apprixed  that  the  ezcluaion  of 
foreigners  will  be  attended  with  a  momentaiy  irrita- 
tion, and  a  temporary  expenae  to  the  nation,  as  the 
inhibition  will  devolve  on  the  Government  an  obligi^ 
tion  to  increase  its  trading  poata  and  augment  Indian 
capital,  ao  aa  to  anpply  the  waota  of  such  tribM  aa  are 
now  dependent  on  foreign  trade.  The  prosecution  of 
thia  pe&(7  win  be  strongly  aided  by  the  additional 
Tifor  with  which  the  syatem  will  iasplve  the  commer- 
cial ealaipfiae  of  the  Amerieaa  citiaaa.  The  oamaiit- 
taa  haa  been  aaahle  to  aaoartaia  with  any  degree  af 
'  tbg  MMNQl  of  aapitid  employad  1^  foBogncts 
15th  Coir.  1st  Ssfg.— 26 


in  this  tn^,  ecnaeqaently  it  is  aomtwhel  at  a  law  to 
anggesft  the  amount  aeceesay  to  fill  the  Taouuaoi  ihto 
may  he  occasioned  by  the  withdrawing  of  fomga  o^pir 
tal ;  but,  from  the  best  Ughts  which  have  beea  afibi^ 
ed,  the  committee  are  induced  to  believe  th«t  — 
dollars,  in  addition  to  the  present  appropriations,  hav- 
ing the  auxiliaiy  exertions  of  inmvidual  enterprise* 
and  aided  by  a  superintendence  at  St  Louis,  or  some 
other  suitable  place,  could  be  amply  sufficient  to  ac- 
complish what  must  be  desirable  in  the  Government— 
the  supply  of  those  dependent  upon  its  humanity  npon 
torma  advantageous  to  both. 

Tonr  committee  ftirther  report,  that  they  consider 
s^qiplying  the  Indiaa  tribea  with  such  artidea  of  mer^ 
idlae  I 


as  are  neoeesary  to  meet  their  preeeing waa|B 
ia  not  only  an  act  of  hnawaity,  but  oauad  niK^tonal 
pcli^;  aad  that  arery  ntoaanie  that  woaM  tMid  to 
ciiiliie  theee  samge  tribea  oaght  to  bo  pMsaad  hf  4|» 
United  Statte.  Yoor  oemmittoeato  iMQMdtobettafa 
thei  aothing  in  the  power  of  GovepniMat  to  do  wjiwld 
have  a  more  direct  tendeaqr  to  produce  thii  dwliiWe 
oliject  than  the  establishment  of  acheola  at  rMnraAwit 
aad  safo  placea  amongpt  thoae  tribea  friendly  to  vnh 
Tour  committee  are  aware  that  many  jdansible  obj^ 
tions  may  be  raised  against  the  propoeedmeasure^  bat 
we  believe  that  all  difficulties  on  this  subject  may  be 
surmounted,  and  that  the  great  object  may  be  carried 
into  practical  efiect.  In  the  present  state  of  our  coun- 
try one  of  two  thinn  seems  to  be  necessaiy— either 
that  ^ese  sons  of  me  forest  should  be  moralized  Or 
exterminated.  Humanity  would  rejoice  at  the  former, 
but  shrink  vrith  horror  from  the  latter.  Put  into  the 
hands  of  thfir  chfldren  the  primer  and  tiie  hoe,  and 
they  will  naturally  in  time  take  held  of  the  plough ;. 
Mid  aa  their  minds  become  enlightoned  and  expimd^ 
the  Bible  will  be  their  bo(^  and  they  vriU  graw  ap  in 
habita  of  morally  and  indnstry ;  leave  die  cheap  to- 
those  whose  auau  are  leea  cultivated,  aad  becemaase- 
lal  memheca  of  aoeiety. 

Great  exertioaa  have  ^iUUjmim  be«i  laade  by  ia- 
dividuele  and  miaaionaiy  sodetiee  in  Earofa  «g[A  Ava- 
rice. Schools  have  beea  eatabJished  by  time  hiiiiMiii 
and  benevolent  aocietiesln  the  Indies,  among  the  Hin- 
doos aad  Hottentots ;  and  notwithstanding  mat  aaafir- 
stition,  bigotry,  and  ignorance,  have  shiouded  Siie 
people  in  darlmess  for  ages,  thousands  of  them  have 
already  yielded  to  instruction. 

The  Government  haa  no  auch  difficulties  to  enooun*: 
ter;  no  Biblcp  or  books  to  tnmslato  into  foreign  or 
other  languages.  Only  establish  some  Bnglidi 
schools;  the  experiment  may  be  tried  at  a  very  smalV 
expense.  The  committee  believe  that  hicreiunnf  t&r 
number  eC  tradtag  poets,  aad  eatabBshing  aehoolB  ( 
or  aear  ourfrontiera  for  the  edaeatiea  of  ftidian  ifldL. 
real  voaU  be  i^MeuM  with  bem^dia  eilMi  Mh  to 
^e  lUted  Sla^  and  the  Indian  triNil,  Md  Ih*  tot 
ptenibift  miWMof  meooring  ti^e  frieodehip  ciikam  na- 
tia«eiaaiaity.ipa|ha%iMiAtee>tobni«tl»  hsf* 
tilatribee  to  eee  jthajt  thc^  trae  interoat  liai  ia  #«Mie> 
and  not  in  war.  And  th(N;efoie  the  eewwiifai  nMrt 
ahiH  .      ^^ 

NAVAL  DI0GIPLiKS« 

Mr.  JoBaaON)  of  Vtrgiaia,  raee  for  the  pnrpOM 
of  8ubniitffi|r  to  the  Hoase  a  propoaition  ibr 
araendtDg  the  act  of  1800,  establishing  rules  for 
the  governmeBt  of  the  Navy.  He  begged  teare 
to  preniae  that  he  was  a  rriead  to  the  Nufy  ; 
that  he  eansiderad  it  a  most  important  ponioa 
of  the  militgry  defeaea  of  tha  eoaatry— «a<|  an 
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«it»UiflhmMt  vrhieh,  of  a  size  and  force  propor- 
tioned to  oor  resonrees,  and  under  wholesome 
and  just  refulations,  he  believed  would  alwa]^8 
be  found  of  the  most  essential  service,  as  well  m 
defensive  as  in  offensive  operations.  But,  bis 
attention  having  been  called  by  recent  circum- 
stances to  the  act  to  which  he  had  referred,  he 
was,  on  mature  deliberation,  fully  convinced  that 
the  act  ou{;ht  to  be  amended.  lie  had  seen,  he 
said,  a  distinction  made  by  the  provisions  of  that 
act  between  the  superior  and  inferior  officers  of 
the  Navy,  which,  in  his  opinion,  would  disgrace 
the  most  despotic  Government  in  the  world.  He 
askad,  if  the  superior  officers  of  the  Armv  and 
Navy  had  not  suffieieot  distinction  over  the  ia- 
fefior  officers^  in  the  honors,  and  in  th«  eauoltt- 
nettls  of  tkeir  station,  and  in  the  rewards  and 
gratitude  of  the  pubiie  ?  When,  forgetful  of  self- 
rcRip^ct  and  of  their  duty  to  the  public,  they  ahduld 
eommft  oriraes,  why  should  a  distinction  still  be 
BNkde  between  them  and  their  inferiors  1  lu  this 
country,  he  understood,  that  all  men,  committing 
crimes,  equally  violate  the  laws,  and  ouffht  there* 
fore  to  stand  on  the  same  footing.  The  only 
difference  between  them  should  be  this:  that 
stronger  testimony  would,  in  the  opinion  of  the 
jurv,  De  required  to  convict  a  man  of  a  fair,  high 
ana  honorable  character,  than  one  of  a  different 
description.  Will  you,  said  Mr.  J.,  make  the  dis- 
tinction that  one  officer  shall  be  punished  by 
death  for  an  offence  which,  in  another,  is  punish- 
able by  a  simple  reprimand  7  Look  at  the  law 
for  the  goveroBfteat  of  the  Navy.  You  will  find 
that  the  inferior  who  eommita  an  assault  on  a 
superior  officer,  forfoits  hie  life !  Why  punish 
luDi  more  severely  than  for  the  like  offence  you 
would  any  other  citizen  of  the  United  States? 
If  any  other  citizen  commits  an  assault,  even  on 
thie  officer,  what  is  his  punishment?  If  it  be 
within  a  State,  he  is  Hable  to  an  indictment,  and 
to  a  fine  and  imprisonment,  light  in  proportion 
to  the  lightness  of  his  offence  ;  he  is  also  liable 
to  an  action  for  damages  by  the  party  injured, 
where  the  damages  given  are  proportioned  to  the 
injury  received.  Why  should  so  important  a 
distinction  in  this  respect  be  made  between  offi- 
cers and  citizens  ?  As  this  law  had  been  passed 
many  years  ago.  and  as  perhaps  the  attention  of 
many  membm  nad  not  been  particularly  directed 
to  it,  Mr.  J,  read,  for  their  iiiforaution  the  fol- 
bwingelauaesorit: 

«AmT.  14.  No  oflleer  or  prrrate  in  the  Navy  shall 
dlaobsy  the  tewftl  mrders  of  hit  superior  officer^  or 
etrike  him,  m  draw,  or  offer  to  draw,  or  raiee  any  wea- 
pon agttet  hiflB,  whHe  in  the  ezecutibn  of  the  duties 
of  hii  effioe,  on  pun  of  death,  or  such  other  pnniih- 
mmt  as  a  court  martial  shall  infliet" 

'^Abt.  20.  No  commanding  officer  shall,  of  his  own 
authority,  discharge  a  commiHioned  or  warrant  officer, 
aor  strike  nor  pnaah  him  otherwise  than  1^  saspen- 
sion  or  confinement,  dec  Ajsy  commaading  officer 
offending  herein  shall  be  punished  at  the  discretion  of 
a  court  martiaL" 

I  presume,  said  Mr.  J.,  no  question  to  be  more 
dear,  than  that  no  court  can  impose  the  penalty 
of  death,  unless  the  power  to  punish  by  death  be 


expressly  given.  How  incompatible  is  such  a 
distinction,  as  is  contained  in  these  clauses,  with 
the  genius  and  spirit  of  our  Government !  What 
a  libel  on  the  principles  of  freedom  and  equalihr 
everywhere  claimed  in  the  United  States  1  To 
what  ridicule  would  it  subject  the  inferior  officer 
who  should  boast  of  the  Declaration  of  Indepen- 
dence and  the  equality  of  rights  in  this  country. 
I  ask  if  the  discrimination  be  just  1  If  the  of- 
fences committed  by  the  superior  officers  be  not  ; 
the  most  likely  to  prove  injurious  to  the  service  7 
the  most  calculated  to  produce  demoralizing  and 
bad  effects  by  their  example  ?  I  have  no  aaee^ 
tion  that  all  evil  and  bad  examples  set  by  men  high 
in  office,  and  in  the  confidence  of  the  country, 
descend  on  society  with  the  accumulated  force 
of  gfavity.  Yet,  wiiibt  the  same  act.  if  perform- 
ad  by  an  obecuta  subaltern,  would  be  ndiouled 
4ud  condeaned-*if  performed  by  some  diatin- 
guished  and  popular  favorite,  it  would,  if  not 
openly  approved,  at  least  find  many  apologrsts. 
The  true  policy  of  this  Gtovernment  is  to  afford 
equal  protection  to  all ;  to  deal  out  equal  and 
examplary  punishments  against  all  offenders.  If 
any  distiuction  be  made,  I  would  punish  With 
most  severity  the  man  high  in  office,  rhe  popular 
idol,  who  should  become  forgetful  of  his  duties 
and  obligations  to  society.  There  is  little  danger 
that  the  rights  of  the  superior  officer  in  the  Navy 
will  be  vioUted,  hb  person  attacked,  or  his  feel- 
ings insulted,  by  those  under  his  command.  Ex- 
perience, and  recent  occurrences,  prove  to  us, 
that  the  subaltern  officer  is  in  a  very  different  sit- 
uation. I  allude  to  a  recent  occurrence  on  the 
Mediterranean  station.  It  has  been  published  tu 
the  world,  and,  so  far  as  I  am  informed,  aever 
contradicted,  that,  whilst  on  that  station,  a  most 
distinguished  naval  officer.  Captain  Perry,  did  eo 
far  forget  his  own  dignity  as  to  order  in  hie  pree- 
ence  Captain  Heath,  of  the  Marine  Corps,  and 
first  load  him  with  the  moH  vulfwt  and  abitsiTe 
epithets,  and  then  proceed  to  infljct  blows  on  faia 
p«rBon«-«iid  immediately  order  him  under  an 
arrest.  Cah  such  conduct  be  tolerated  In  this 
country  ?  I  iiope,  I  trust  not.  But  Captain  Perry 
has  submitted  to«  and  received  the  sentence  of  a 
court  martial.  I  will  not  at  present  speak  of  the 
proceedings  of  that  court.  I  am  not  possessed  of 
the  facts  in  a  way  to  authorize  me.  If  the  pres- 
ent resolution  should  be  adopted,  it  is  my  inten- 
tion to  call  for  t  he  proceedings  of  that  court.  Sir, 
if  Congress  do  not  interpose  its  aid  to  prevent  the 
recurrence  of  similar  abuses  in  that  department, 
I  shall  consider  the  sun  of  glory,  which  had  risen 
with  such  unusual  splendor  on  the  Navy  of  the 
United  States,  as  shorn  forever  of  bis  beams. 
What  man  ofhoDor,  under  existing  circumstances, 
with  the  present  law,  would  either  enter  your 
Navv  himself,  or  permit'  his  son  to  do  so  ?  t 
would  as  soon  become  the  miserable  slave,  who 
licks  the  dust  from  the  foot  of  despotism,  as  to 
eater,  with  the  commission  of  a  subaUern  offiott-, 
the  Navv  of  the  United  States,  with  the  existing 
law,  under  the  command  of  a  proud,  suporeilione. 
and  tyrannical  commander.  I  believe  that  no  acia' 
of  diatingQished  valor,  and  great  importnnon  to 
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soeiiety,  were  ever  performed  ei^ept  by  those  who 
possfss  strong  ptssioQs.  Passions  are  the  winds 
which .  f%a  the  sacred  flame  of  hnman  genius. 
When  regolated  and  profierly  directed,  they  raise 
the  owner  of  that  rare  gift  to  the  most  sabtime 
keights  of  glory  and  renown.  Bat,  when  irreg- 
alar  and  anrestrained,  they  as  frequently  precip- 
itate the  possessor  of  the  most  brilliant  §[enius 
into  the  giilf  of  ruin  and  destruction.  It  is  the 
province  and  the  duty  of  the  Legislature,  by  sal- 
utary laws,  to  curb  and  restrain  the  wild,  irregu- 
lar, and  pernicious  sallies  of  human  passion. 

No  man,  said  Mr.  J.,  deserved  more  of  his 
countrv  for  his  ^Uan^ry  than  Captain  Perry,  the 
hero  ot  Lake  Erie ;  he  who,  during  the  late  war, 
shed  the  brightest  beam  on  this  nation  by  which 
its  course  was  lij|;hted.  Sir,  said  Mr.  J.,  I  should 
despise  myself,  if  I  possessed  a  heart  so  cold  as 
not  to  participate  in  the  general  feelings  of  re- 
spect, gratitude,  and  admiration  for  the  man  who, 
by  his  prowess,  achieved  such  unfading  glory  to 
the  nation.  But  the  most  radiant  beam  which 
•yer  plaved  about  the  head  of  the  hero  may  be 
obscured,  and  the  most  blooming  laurels  nuy  be- 
eome  tarnished  by  subsequent  acts  of  tyranny  and 
oppression.  Who  can  behold,  without  the  deep- 
eat  regret,  and  without  being  ready  to  drop  a  tear 
for  the  frailty  of  poor  human  nature,  the  hero, 
aarrounded  by  the  trophies  of  military  fame  and 
renown,  basking  in  the  ttuoshine  of  popular  fa- 
Tor,  enjoying  the  respect  and  confidence  of  his 
own  nation,  and  commanding  the  respect  and  ap- 
plause of  foreign  nations— stooping  irom  his  ele- 
Ttttipn,  forgetTul  of  his  own  dignity  and  the  prin- 
ciples of  Justice,  bringing  before  him  a  subaltern 
omcer — orst  bestowing  on  him  vul^r  and  scur- 
riloijis  abuse,  and  then  violating  his  person  b^ 
blows  1  Sir,  the  American  flag,  wherever  it 
waves,  whether  it  floats  in  the  soft,  voluptuous, 
and  demoralizing  air  of  the  Mediterranean,  or 
glitters  in  the  northern  blast,  should  afibrd  pro- 
tection, complete  and  ample  protection,  to  every 
citizen  who  sails  under  it,  from  the  common 
aailor  who  stands  before  the  mast,  to  the  proud 
eommodore  who  commands  the  squadron. 

I  hope  the  resolution  will  be  adopted.  I  am 
influenced  by  no  other  consideration  than  a  re- 
mrd  to  justice,  and  a  just  regard  for  the  true  and 
Eisting  prosperity  of  the  navy.  To  all  the  par- 
tiesi  Umptain  Heath,  Captain  Perry,  and  Commo- 
dore Chauncey,  I  am  a  perfect  stranger. 

Mr.  J.  then  banded  to  the  Chair  the  following 
resolution : 

JUtokedf  That  the  Committee  for  the  Department 
of  the  Navy  be  instructed  to  inquire  into  the  expe- 
diency of  so  amending  the  act  entitled  "An  act  for  the 
better  goTernment  of  the  Navy  of  the  United  States," 
approved  April  23,  1800,  which  imposes  the  penalty 
of  death  on  an  officer  or  private  in  the  Navy,  who 
■hall  disobey  ^e  lawful  orders  irf  his  superior  officer, 
or  strike  him,  or  draw,  or  offer  to  draw,  or  raise  any 
■weepon  against  him,  while  in  the  execution  of  the 
duties  of  his  offiee,  as  to  make  the  puniiAiment,  in  case 
of  an  officer,  a  foMtate  of  his  warrant  or  commiMion, 
and  dismissimi  from  the  service ;  and  in  the  case  of  a 
paiwale,  dimismon  from  the  service ;  and  se  to  amend 
tlio  Mid  act  as  to  subject  the  superior  officer  who  diall 


strike,  or  draw,  or  offer  to  draw,  or  raise  any  weapon, 
against  his  inferior  officer,  to  a  forfeiture  of  his  com- 
mission, and  dismission  from  the  service.  And  far- 
ther, to  provide  that  no  officer  dismissed  from  Uie  ser- 
vice of  me  Navy  of  the  United  States,  for  either  of  the 
causes  above  enumerated,  shall  be  reinstated  by  the 
President  of  the  United  States. 

Mr.  Habrison,  of  Ohio,  said  he  had  alwavs 
made  it  a  rule  to  vote  for  inquiry  into  any  sub- 
ject, when  proposed  by  a  member.  In  consistent 
cy  with  that  rule^  he  should  vote  for  this  motion ; 
but  he  thought  it  proper  to  sav,  that  the  resolu- 
tion contained  principles  which  he  could  never 
sanction  in  the  shape  of  law,  and  on  which, 
therefore,  he  reserved  to  himself  the  right  to  de* 
cide  when  the  question  should  in  that  shape  come 
before  the  House. 

Mr.  Smith,  of  Maryland,  suggested  the  pro- 
priety of  referring  the  subject  generailjr  to  the 
committee  for  inquiry,  without  specifying  any 
particular  amendment  to  the  laws  for  the  gov- 
ernment of  the  Navy. 

Mr.  Forsyth,  of  Georgia,  moved  to  amend  the 
resolution  bv  striking  out  the  first  part  of  it,  so  as 
to  confine  the  inquiry  to  that  part  of  the  act  re- 
ferred to,  which  relates  to  the  punishment  of  a 
superior  officer  for  misconduct  to  an  inferior.  He 
could  not  think  it  necessary  to  inquire  into  the 
expediency  of  the  remaining  part  of  the  proposi- 
tion, since,  to  amend  the  laws  as  therein  pro- 
posed, would  have  a  tendency  to  destroy  subor- 
dination ;  at  the  same  time^  however,  he  agreed 
with  the  gentleman  from  Virginia,  as  to  the  ne- 
cessity of  providing  for  the  punishment  of  a  su- 
perior officer  who  so  far  forgets  the  respect  due 
to  his  country  and  to  his  station,  as  to  treat  his 
inferior  with  contumely  and  violence.  With  re- 
spect to  the  circumstances  which  had  given  rise 
to  this  motion,  Mr.  F.  said  he  knew  no  more  than 
any  other  member  of  this  House.  The  case  re- 
ferred to,  as  he  and  others  had  seen  it  stated,  ap- 
peared to  be  an  eztraordinarv  one  :  but,  he  said, 
he  had  always  reserved  to  nimself  the  right  to 
form  an  opinion  on  such  transactions  when  all 
the  circumstances  should  be  before  him,  and  not 
on  the  ex  parte  statement  of  any  of  the  parties 
concerned.    • 

Mr.  Johnson  said  he  hoped  the  proposed 
amendment  to  his  motion  would  not  be  adopted ; 
for,  if  his  whole  proposition  should  be  incorpo- 
rated into  the  existing  acta^  it  would  not  even 
produce  an  equality  of  punishment.  Under  the 
present  law,  for  an  assault  of  an  inferior  on  r  aa- 
perior  officer,  courts  martial  were  authorized  ta 
award  the  sentence  of  death ;  whilst,  revemng 
the  facts,  the  offender  was  liable  to  no  other  pun* 
iahmeat  than  dismission  from  the  service.  Why, 
he  asked,  this  difference  ?  Mr.  J.  said  he  had  no 
doubt  thousands  of  instances  might  be  found  in 
which  the  hearts  of  the  inferior  officers  were  ac- 
tuated by  as  •  patriotic  and  honorable  sentiments 
as  that  of  the  superior  officer,  who  struts  on  the 
quarter-deck  with  his  pair  of  epaulettes.  Was 
there  any  reason  why  a  distinction  should  be 
made,  in  our  laws,  between  persons  whe  comnit 
crimes  of  the  same  grade?    When  on  the  land 
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our  penal  laws  were  so  ameliorated  as  to  punish 
eren  murder  In  the  second  degree,  With  Imprison- 
ment in  a  jail  or  penitentiary-— (such  was  the 
case  in  Virginia,  and  in  Pennsylvania,  and  in 
other  States}— why  punish  an  officer  in  your 
service  by  death  for  a  mere  assault?  But  it  was 
said  that  an  equalization  of  punishment  for  these 
offences  would  produce  insubordination.  He  con- 
ceived not ;  for,  even  if  the  laws  were  amended 
as  he  proposed,  the  inferior  officer  committing  the 
offence  would  be  liable  to  be  dissraced  from  the 
service.  If  a  superior  officer  should  commit  a 
like  offence,  with  the  stronger  inducements  of  pa- 
triotism and  respect  for  the  laws  which  belong 
to  higher  station  and  maturer  affe  to  refrain  from 
it,  no  higher  punishment  would  await  him.  Mr. 
J.  repeated,  that  he  trusted  the  amendment  would 
not  prevail. 

Blr.  Pleasants,  of  Virginia,  said  that  before 
the  amendment  had  been  moved  by  Mr.  For- 
syth, he  was  about  to  object  to  the  resolution  on 
the  ground  of  the  specinc  direction  it  contained 
to  the  committee  as  to  the  particular  points  to  be 
inquired  into.  He  thought  the  subject  k  proper 
one  for  inquiry,  as  respected  the  duty  of  the 
House  and  the  interest  ot  the  nation.  He  would 
not  give  any  opinion  on  the  transactions  adverted 
to  as  having  occurred  in  the  Mediterranean,  be- 
cause he  had  seen  but  one  side  of  the  question,  to 
which  indeed  much  respect  was  due,  and  the 
more  so  as  no  reply  had  been  made  to  it.  That 
statement,  he  very  much  regretted  to  say,  did  set 
the  conduct  of  the  officer  who  had  stood  so  high 
in  his  esteem,  in  a  point  of  view  which  he  had 
regarded  with  pain.  His  objection  to  the  inquiry 
was  to  its  limited  nature,  when,  it  appeared  to 
him,  the  whole  law,  or  the  several  laws  on  the 
subject,  should  be  open  to  ihe  investigation  of  the 
committee.  The  committee  would  then  inquire 
whether  abuses  had  been  committed,  and  direct 
their  attention  to  the  means  of  preventing  them 
for  the  future.  He  should  vote  against  the  pres- 
ent amendment,  and,  if  it  was  negatived,  should 
propose  an  amendment  for  a  general  inquiry. 

Mr.  FoRSYTB  withdrew  his  motion,  with  the 
intimation  that  he  should  not  have  made  it,  had 
he  been  apprized  that  the  chairman  of  the  Naval 
Committee  (Mr.  Pleasants)  meant  to  make 
any  motion  on  the  subject. 

fix.  Pleasants  then  moved  to  amend  the  res- 
olation  before  the  House,  so  as  to  read  as  follows: 

'^Betohed,  That  the  Committee  on  Naval  Aifiurs  be 
inslnieted  to  inquire  whether  any,  and»  if  any,  what 
aUftraliom  are  proper  to  he  made  in  the  several  laws 
ftr  tlie  gOTtmment  of  the  Navy." 

Mr.  JoRNSON  said,  as  bis  object  was  accom- 
plithed  in  drawing  the  attention  of  the  House 
and  of  the  committee  to  the  particular  point  wbieh 
he  wished  to  see  investigated,  he  would  accept 
the  proposed  amendment  as  a  modification  of  his 
own  motion. 

And^thus  modified,  the  resolution  wasagreed  to. 

Mr.  Johnson  then  submitted  the  following  res- 
olution, the  adoption  of  which,  he  thought,  fol- 
lowed as  a  necessary  consequence  of  that  just 
sgicedto: 


/  "Reaobed,  That  the  Seeretaiy  of  the  Navy  be  di- 
rected to  report  to  tUs  House  ttie  proceedings  of  a 
eeitain  court  martial,  ordered  by  Conunodore  Isaae 
Chatmcey,  on  the  M edlterninean  station,  Ibr  the  trial 
of  Captmm  Oliver  H.  Peny;  also,  the  proceedings  of 
a  conrt  martial,  on  the  aame  station,  ordered  by  the 
same  offioer,  ibr  tile  trial  of  Captain  John  Heatht  ef 
the  Marine  Coipe." 
The  resolution  was  adopted  without  opposition. 

COMMUTATION  BILL. . 

On  motion  of  Mr.  Johnson,  of  Kentucky,  the 
House  proceeded  to  the  consideration  of  the  bill, 
now  lying  on  the  table,  for  the  commutation  of 
soldiers'  bounty  lands,  with  the  amendments  pro- 
posed thereto. 

Mr.  Qabnett,  of  Virginia,  moved  to  postpone 
indefinitely  the  whole  subject,  believing  that  it 
had  been  so  widely  debated  as  to  make  Airtber 
debate  thereon  not  necessary  to  ascertain  ihe 
sense  of  the  House. 

Mr.  Johnson,  of  Kentucky,  said  he  did  not,  af- 
ter all  that  had  been  said,  intend  to  enter  into  the 
debate;  but  contented  himself  with  calling  the 
yeas  and  nays  on  the  question. 

Mr.  Cobb,  of  Georgia,  made  some  observations 
to  show  why  he  thought  the  bill  ouffht  not  to  be 
indefinitely  postponed;  because  he  believed  that 
the  passage  of  a  bill  on  the  principle  of  this,  would 
be  important  not  onlv  to  the  interests  of  the  ini- 
provident  soldiers,  whose  case  had  been  generally 
referred  to  in  the  former  debate^  but  to  those  also 
of  a  difierent  character,  whose  interest  and  wish 
it  was  not  to  settle  the  lands  which  they  receive 
from  the  Government,  preferring  to  remain  in 
the  Southern  country.  He  regarded  the  meaaqre 
also  as  one  of  policy ;  inasmuch  as  the  depreehit^ 
rates  at  which  the  warrants  passed  into  tne  hands 
of  speculators,  besides  the  United  States  losing 
the  value  of  these  lands,  deteriorated  also  the 
value  of  other  lands  belonging  to  the  Government. 
Enlarging  on  these  views  of  the  subject,  Mr.  C 
expressed  his  opinion  very  decidedly  to  be,  thiat 
some  such  act  ought  to  pass,  and  in  the  shn|ie 
proposed  by  Mr.  Robertson's  amendment  to 
give  a  certain  quantitv  of  United  States'  stock 
in  lieu  of  money,  for  tne  land  warrants,  the  cer- 
tificates of  which,  he  thought,  being  of  simII 
amount,  and  bearing  interest,  would  cfreiitate 
freely  from  hand  to  f^nd,  and  would  be  more  ati- 
ceptable  to  the  holders  of  the  warrants  than  an  j 
price  the  speculate^  could  give. 

Mr.  Linn.— After  so  much  has  been  said,  both 
by  the  frif  ads  and  opposers  of  this  bill,  ij  may  n>- 
p^ar  vanity  io  me,  a  young  member  in  this  Hou'sCi 
to  auempi  to  make  any  remarks,  with  a  View  to 
til  row  new  llf  be  on  ibis  subiect.  TshatT,  ho^- 
evffj  beg  the  indulgeace  of  the  House  for  a  (kw 
momeDLs,  while  I  offer  some  pf  the  reasons  tj^itt 
will  govern  me  in  giving  my  vote  on  t^is  qtjies- 
tlon. 

Tl^e  friepds  of  thi^  bill,  sir,  profess  to  baye  three 
objects  in  view :  Qm^  to  prevent  speculation^  aen-^ 
ondly,  to  benefit  the  soldier ;  and,  thirdly,  to  bene* 
fit  the  Government  iueif.  These  are  eertniniy 
great  and  desirable  objects ;  and  if  we  can  ohtnia 
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a  ni8  oand,  say  to  toe  poor 
I  fet  ai9ne]r  fgf  bis  laodl 
lagolfy  bis  diiOacultiesj  hf 
iistftQce  he  mast  j^o^  of  the 


thein^  or  erea  a  part  of  tbem^  it  may  ezcase  for 
the  time  we  haTe  spent  in  deliberating  and  debat- 
ing apon  the  subject ;  and  if  I  coold  oe  persuaded 
fiat  may  ope  of  these  objects  would  be  obtained, 
sbqaM  he^tate  before  f  gaye  \K  my  negatiTe.   . 

JQiit,  sincan  these  objects  be  obtained  b^r  the 
passage  oi  this  bill  1  Will  it  prevent  speculation  ? 
No,  sir,  I  apprehend  it  would  rather  encpuir- 
Me  and  facilitate  it.  What  would  thfB  spec- 
ulator, with  the  law  in  his  hand,  say  to  the  poor 
Mldiftr  who  wanted  to  gei 
%t  would  naturally  magu^ . 
would  tell  him  of  toe  distance  ^  ^ 

expense  and  trouble ;  he  would  saY  to  £im^  your 
l^d  is  iK)t  worth  more  than  $100  j  ^hat  is  the 
value  your  |G(oiren>pient  has  put  up6n.it :  this  you 
can  ha?e|  but  in  order  to  get  it  you  must  encoun- 
ter dll  this  expense  fipd  trouble.  Come,  my  good 
lellow,  (he  would  say  to  him)  if  you  waat  money, 
t  will  give  yon  50  or  60,  or  perhaps  70  dollars,  m 
cash,  and  you  will  have  no  more  trouble  about  it : 
and  no  doubt  a  bargain  would  be  struck.  And 
this  would  be  the  way  the  soldier  would  be  cheat- 
ed out  of  his  land. 

.  I  think,  sir,  it  is  vain  to  i^tte^ipt  to  stop  specu- 
lation. Is  it  not  daily  practised,  eyen  in  regard 
to  our  moneved  institutions?  Scarcely  a  mem- 
ber in  tliis  House,  sir,  but  has  got  pa)^r  in  his 
Docket  that  would  command  the. specie  in  the 
Stf  te  he  is  from,  that  will  not  be  received  ia  this 
city  but  at  a  discount  of  from  two  tp  ten  per  cent. 
\  merely  meqtion  this  to  show,  that  it  is  vain  to 
expect  py  this  bill  to  save  the  soldier  from  the 
ha^ds  of  the  speculator. 

Sir,  I  do  thmk  the  best  and  safest  course  is  to 
let  the  soldier  alone,  and  give  him  his  land  ac- 
cording to  contract;  ^nd  do  not  undervalue  it  so 
much  as  to  induce  him  to  almost  give  it  away. 

By  this  time,  air,  the  value  of  tnose  lands  be- 
gips  to  be  known,  and  the  ^Idier  will  be  able  to 
get  more»  even  from  the  speculator  himself,  than 
you  i^re  about  to  offer* 

When  the  Governmept  acreed  to  give  the  sol- 
dier bounty  land,  they  intended  to  guard  him  from 
iis  pwn  imprudence  as  well  as  from  the  cunning 
arts  of  the  speculator.  Those  guards  ought  to  be 
Mptinued  y  the  soldier  ought  tp  have  time  to  re- 
flect, and  to  consult  his  fnends,  %fter  he  returns 
liome,  and  efter  he  becom^  a  free  man,  before  he 
bas  power  to  sell  and  copyey.  ,  I  will  venture  to 
prediptt  sir,  that  if  we  take  off  those  restraints, 
and  enable  the  soldier  to  sell  as  soon  as  he  is  in- 
titled  to  his  bounty,  more  than  half,  yes  I  think  I 
may  sayi  nine-tepths  of  all  who  i^re  willing  to 
cell  their  land  would  do  so  before  they  leave  the 
camp*  Being  far  from  home^  and  not  knowing 
Aor  regarding  the  value  of  the  land,  the  officers 

would  be  able  to  purchaae  it  for  a  mere  .trifle; 
whcsees,  if  they  have  time  to  mingle  with  their 

country  friends,  and  receive  their  counsel  and  ad- 
▼ice,  they  would  be  more  likely  to  get  aomething 
like  its  value. 

.  But,  sir,  to  take  another  view  of  this  subject. 

and  look  a  few  years  forward,  supposing  it  should 

turn  out  that  a  very  considerable  proportion  of 

our  soldiers  should  commute  tbeir  land  to  Gov- 


ernment for  money,  what  might  we  expect  to 
hear  in  a  very  short  time  ?  Would  ibey  not  make 
application  to  Government  for  remuneration? 
We  might  then  be  told,  (and  told  with  truth.,) 
that  we  had  gotten  their  land  for  $100,  and  baa 
sold  it,  at  the  least,  for  S^;  and  that  it  wodd 
be  an  act  of  injustice  to  withhold  the  surplusage 
firom  tbe  war-worn  soldier  who  had  fougnt  your 
battles  and  bled  in  the  defence  of  his  country's 
dearest  rights.  Sir,  I  feat  that  there  would  be  a 
long  tail  to  this  business,  and  scarcely  an  end  to 
legislating  upon  it.  Is  It  not  better  to  stop  before 
we  get  into  difficulties,  and  leave  tbe  soldier  in 
the  enjoyment  of  that  bounty  his  country  has  ao 
generously  given  him,  and  not  pass  a  law  that 
will  have  the  effect  to  undervalue  it. 

For  these  reasons,  sir,  and  manv  more  that 
naight  be  urged,  I  am  opposed  to  tnis  bill.  Be- 
lieving no  one  of  the  objects  intended  will  b^  ob- 
tained, believing  that  no  good  will  be  effected  by 
the  passpge  of  this  bill,  and  that  much  evil  nuy 
l)e  the  result,  I  shall  vote 'for  the  indefinite  post- 
ponement 

Mr.  LownDse  opposed  the  postponement  in  a 
short  speech.  .  If  an  arrangement,  pe. said,  could 
be  maqe  in  res  nee  l  to  the  Bouaty  lapds^  at  once 
bieneficial  to  the  soldier  aod  the  Government, 
there  could  be  no  doubt  of  the  expediency  of  its 
adoption.  That  the  measure  before  the  Rouse 
would  be  beneficial  to  boiU,  he  had  no  doubt|.fbr 
reason!  w^ich  be  stated  at  iarg^»  fT.he  aoljji^j 
be  conceived,  would  be  bene&Lted  by.receivmg 
(be  hislaind  war  ram  a  price  higbetthan  that  now 
given,  which  he  understood  from  vatioUA  qQattdc 
wis  not  more  than  from  fiflty  to  seventv-five  dol- 
lars; whilst  tbe  Government  would  be  benefitted 
by  reclaiming  intoits  possession,  and  withdrawing 
from  the  marlet  a  body  of  land,  the  extent  of 
which  might,  for  some  years,,  reduce  th^  value  of 
the  land  of  the  Onited  States  m  that  marferet. 
The  loss  the  United  States  might  sustain  from 
that  cbmj^tition,  Mr.  L.  caleolated  might  be,  aU 
circumsmrices  con^iiTered,  fram  ?^?xty-t^f>  to  ^^v* 
eoty-fire  cenis  for  each  acre  thrown  icito  the 
market;  emJ  that  price^  therefore,  it  would  he 
decided!/  the  interest  of  tbe  Goverameiit  to  give 
fo;  these  laodi^.  Having  detnoDsirated  that  the 
measure,  therefore^  wouM  equally  benefit  the 
Hulled  States  and  the  soldier,  he  had  no  doubt 
of  its  expedteoeyi  At  the  same  ume  he  objected 
to  the  BLmeDdment  last  proposed^  lo  give^  id  lieu 
of  moDey,  stock  bearing  an  interest  of  six  per 
cent.— because  it  would  not  be  in  effect  ei^uiUf 
beneficial  to  the  soldier,  and  not  asheneficial  to 
the  United  States,  whose  money  in  the  Treasn^ 
was  not  worth  aix  per  cent,  per  annum,  (the  in- 
terest it  was  proposed  the  certincates  sboold  beer.) 
which  was  demonstrated  by  the  fact,  that  it  coUld 
not  obtain  at  par  its  own  six  per  cent,  stock. 

Mr.  RoBEBTSQN^  of  Louisiana,  rose  in  opposi- 
tion to  the  proposition  for  postponement.  The 
benefit  of  this  measure  to  the  soldier  could  not 
be  doubted;  but.  if  it  were,  it  was  entirely  at  the 
option  of  the  soldier  to  avail  himself  of  the  pco- 
vuions  of  the  bill  or  not — his  rights,  therefore, 
not  being  in  the  least  affected  by  it.    As  to  the 
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United  States,  Mr.  R.  coDtended,  that  the  benefit 
of  the  measure  would  be,  if  pnossible,  still  greater, 
by  bringing  all  that  land  again  within  its  power, 
which,  if  thrown  into  market  in  competition  with 
the  United  States,  would  set  at  naught  all  the 
calculations  of  the  Secretary  of  the  Treasury,  or 
of  the  Committee  of  Ways  and  Meantf,  on  the 
moduct  of  the  annual  sales  of  the  public  lands. 
The  lands  included  in  the -military  survey  were 
of  greater  value  than  was  generally  known,  and 
innnitely  more  important  to  the  United  States 
than  his  friend  (Mr.  Lowndes^  appeared  to  esti- 
mate them ;  as  it  was  probable  they  would,  in 
the  course  of  a  few  years,  sell  for  three  or  tour 
dollars  per  acre,  dec.;  and  he  could  not  see  why 
they  should  be  valued  at  less  than  they  would 
sell  for.  Thus  an  important  advantage  would 
accrue  to  the  United  States,  and  at  the  same  time 
a  striking  benefit  to  the  soldier,  by  the  adoption 
of  the  measure  it  was  now  proposed  to  reject. 

The  question  was  at  length  taken  on  the  prop- 
osition to  postpone  indefinitely;  and  the  vote 
thereon  stood-^for  the  indefinite  postponement 
77,  against  it  77,  as  follows : 

Teas — Messrs.  Adams,  Allen  of  Massachusetts* 
Austin,  Ball,  Barbour  of  Yirginiai  Bateman,  Beechen 
Blount,  Bryan,  Butler,  Clagett,  Claiborne,  Colstom 
Cruger,  Cushman,  Drake,  Edwards,  Ellicott,  Folger? 
Forney,  Gamett,  Hall  of  Delaware,  Hall  of  North 
Carolina,  Hasbrouck,  Herkimer,  Hitchcodc,  Hogg, 
Holmes  of  Massachusetts,  Holmes  of  Connecticut, 
HopkinsoB,  Hubbard,  Hunter,  Huntington,  Ingham, 
Mmson  of  Virginia,  Kinsej,  Kirtland,  Lawyer,  Linn, 
liivertttofe,  McLane,  W.  Maday,  W.  P.  Madaj, 
MeCov,  Marofaand,  Mid^aton,  Moore,  NewtNm,  Ogie, 
On,  Awltag,  Porter,  Rhea*  Savage,  Sawyer  Scudosr, 
Sargeaat,  Settle,  Seybert,  Shaw,  Sherwood,  Sk>cumb, 
J.  8.  Smidi,  8]peed,  Spencer,  Stoirs,  Strother,  Tarr, 
Tompkins,  Tjler,  Upham,  Westerlo,  Williams  of  Con- 
necticut, Williams  of  New  York,  WiUiams  of  North 
Carolina*  Wilkin,  and  Wilson  of  Pennsylvania. 

Nats — Messrs.  Allen  eCVermont,  Andorson  of  Penn- 

gtlvania,  Anderson  of  Kentnd^,  Baldwin,  Baasett, 
avley,  BellingeE,  Bennett,  Bloomfield,  Bodan*  Bur- 
WMI,  Campbell,  Cobb,  Code,  Crafts,  Crawfiird,  Cnl- 
breth,  Desha,  Earle,  Flojd,  Forsyth,  Gage,  Hale,  Har- 
rison, Hendricks,  Heister,  Irving  of  New  York,  John- 
son of  Kentucky,  Jones,  Little,  Lowndes,  Marr,  Mason 
of  Massachusetts,  Mercer,  Merrill,  Moseley,  Murray, 
Jeremiah  Nelson,  H.  Nelson,  T.  M.  Nelson,  New, 
Ogden,  Owen,  Parris,  Parrott,  Patterson,  Peter,  Pin- 
da^  Pleasants,  Quarles,  Reed,  Rich,  Ridiards,  Ring^ 
d,  Robertson  of  Kentucky,  Robertson  of  Louisiana, 
ggies,  Sampson,  Silsbee,  S.  Smith,  B.  Smith,  Alez- 
lar  Smyth,  SouOiard,  Spangler,  S^ng,  Stuart, 
TaBmadge,  Taylor,  Trimble,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Walker  <^  North  Carolina, 
Walker  of  Kentucky,  WalUce,  Weadover,  Whiteside, 
and  Whitman. 

The  House  being  thus  equally  divided,  the 
SPEJLKBR,  declaring  the  pleasure  it  gave  him  to 
give  his  vote  to  preserve  in  existence  a  measure 
which  ha  believed  to  be  fraught  with  the  greatest 
benefit  to  the  soldier  and  to  the  nation,  voted 
acainst  t^e  proposed  indefinite  postponement.  So 
lie  motion  was  rejected. 

The  question  then  recurred  on  the  amendment 


moved  by  Mr.  Robertson,  which  proposed  to 
substitute  stock  of  a  certain  description  in  lieu  of 
money,  as  the  commutation  of  the  soldiers'  right 
to  bounty  lands. 

Mr.  Johnson,  of  Kentucky;  Mr.  Smtth,  of 
Virginia;  Mr.  Butler,  of  New  Hampahire;  and 
Mr.  PsTER,  of  Maryland,  expressed  their  views 
on  the  subject,  the  two  former  at  greater  lengthy 
and  the  latter  incidentally. 

Mr.  RoBBRTSON^s  proposition  was  eventually 
negatived  76  to  65. 

Mr.  Smyth,  of  Yirgihia,  then  moved  to  changa 
the  amount  or  commutation  to  be  given  for  each 
160  acres,  by  adding  the  word  "sixty"  to  one 
hundred  and  sixty  dollars. 

Mr.  Smtth  said  he  preferred  the  amendment 
of  the  honorable  Speaker,  (Mr.  Olat,)  which  pro* 
posed  a  commutation  in  money,  to  the  amend* 
meat  of  the  gentleman  from  Louisiana^  (Mr.  Rob- 
ertson.) which  proposed  a  commutation  in  stocl^ 
if  the  former  could  be  amended  by  raising  the 
sum  to  be  given  to  the  soldier  for  his  land  to  one 
dollar  per  acre.  The  merits  of  the  soldiers  had 
been  already  amply  enforced.  They  deserved 
regard,  and  if  we  can  benefit  them,  and  at  the 
same  time  greatly  promote  the  public  interest,  it 
is  expedient  to  do  both.  He  would,  he  said,  ad- 
vocate the  expediency  of  passing  the  bill  in  the 
form  proposed  by  the  honorable  Speaker,  with 
the  amenoment  suggested,  on  the  ffronod  that  it 
would  promote  the  interest  of  the  illinois  Terri- 
tory, and  the  interest  of  the  Treasury. 

As  to  the  interest  of  the  Illinois  Territory,  Mr. 
S.  said  he  would  observe,  that  the  aecumalation 
of  large  quantities  of  land  in  the  hands  of  a  few 
persons  he  deemed  a  circumstance  most  per- 
nicious to  the  prosperity  of  any  country.  He  pre- 
sumed that  the  gentlemen  from  Kentucky  and 
Tennessee  would  be  able  to  confirm  that  asser- 
tion. Where  such  an  accumulation  happens,  said 
Mr.  S.,  the  lands  are  kept  out  of  cultivation,  and 
an  enormous  [inequality  of  laiided  estate  is  pro- 
duced. Experience  has  proven  the  superior  wis- 
dom of  the  laws  of  the  United  States,  wfaieh  es- 
tablish the  mode  of  selling  the  public  lands.  They 
are  ofRsred  as  thev  are  want^— a  part  at  a  tioM 
— and  sold  in  small  quantities,  at  sueh  a  price  as 
prevents  engrossing.  The  lands  thus  sold  are- 
purchased  by  men  who  settle  on  and  improve 
them  immeuiately.  But  should  speculators  ob» 
tain  possession  or  large  quantities  of  the  laads^ 
they  will  not  cultivate  them,  neither  will  they 
sell  them  immediately ;  and  should  they  lease  thia 
lan^  the  system  of  agriculture  introdaced  will 
be  wretched ;  improvements  will  be  unknown-i 
the  people  will  be  abject,  and  the  Sute  will  have 
neither  the  population  nor  the  resoorees  to  which 
it  will  be  entitled,  and  which  it  would  hare  ob- 
tained had  the  lands  been  wisely  distributed. 

The  prosperity  of  the  Illinois  Territory  requires 
that  we  should,  if  possible,  recover  the  laods  im* 
providently  |dven  away,  and  that  we  should  adopt 
that  mode  of  sale  best  calculated  to  fill  the  ooaii- 
try  with  a  numerous  and  industrious  people.  It 
is  desirable  to  have  a  compact  population  from 
this  place  to  the  Mississippi.    The  Illinois  Terri- 
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tory  is  the  onljr  vaeaocy.  and  repurcbaMOg  the 
lands  is  the  only  mode  likely  to  produce  a  dense 
population  in  a  short  time.  Neither  soldiers  nor 
speculators  ire  well  fitted  to  make  new  settle- 
ments. Should  the  bill  pass,  instead  of  the  spec- 
ulator you  will  purchase  from  the  soldier,  and  sell 
to  the  settler;  but  you  will  do  it  in  a  manner  more 
ikir  and  liberal;  m  short,  in  a  manner  dictated 
by  a  regard  for  the  public  welfare ;  whereas  the 
speculator,  as  well  in  making  his  purchases  as  his 
sales,  will  be  regulated  in  his  conduct  solely  by 
the  consideration  of  his  own  interests. 

Let  us  see,  said  Mr.  S.,  how  the  interests  of  the 
Treasury  will  be  affected.  You  are  selling  land ; 
you  obtain  from  the  sale  a  growing  revenue ;  it 
doubles  in  about  five  years.  In  1810  you  sold 
lands  to  the  amount  of  $696,000,  and  in  the  first 
half  of  1815  you  sold  lands  to  the  amount  of 
9697,000.  Land  is  the  only  article  you  have  for 
Mie ;  and,  If  y^ou  think  proper,  you  may  be  with- 
out a  competitor  in  selling  unimproved  lands. 
Yoa  desire  to  sell  for  the  price  of  two  dollars  per 
acre,  and  to  have  the  land  settled  and  improved 
immediately,  thereby  to  increase  your  resourees. 
Will  yoo  then  allow  five  mittiofti  of  acres  of  the 
Wst  land  to  iall  into  the  hands  of  speoalators  at 
fifty  cents  per  acre  J  If  yoa  do,  whatever  may 
be  their  coarse,  the  Treasorv  will  be  injured.  If 
they  sell,  they  will  overstock  the  market  which 
you  supply,  and  ihev  will  have  obtained  money 
which  yoa  wonld  nave  obtained.  If  they  hold 
up  the  land  they  will  keep  it  unprodnctive,  and 
receive  a  profit  from  the  rise  of  its  value  which 

J  on  would  have  received.  And  then  yoa  will 
ave  competitors  in  the  market  in  selling  new 
lands,  which  will  lessen  your  revenoe  from  that 
soorce.  Your  iateiest  may  be  compared  to  that 
of  a  manalaeiocer,  who  ought  to  saoriiae  mnfr* 
thiaf  rather  than  his  mamilaeture,  the  onl^  arti* 
ele  he  has  for  sale.  Should  he  pay  fbr  their  ser- 
vioes  with  the  arttde  which  he  maasfketares  his 
workman,  equally  improvident  and  necessitous 
m  your  soldiers,  they  will  sell  at  a  reduced  price 
to  dealers,  who  will  ondersell  the  manufacturer. 
Prudence  will  instruct  him  to  keep  up  the  article 
which  he  manufactores,  to  prevent  its  becoming 
too  plenty  in  the  market,  and  thus  to  command 
for  It  a  ready  sale  at  a  good  price.  Such  should 
be  the  policy  of  the  Government  as  to  new  lands. 
Let  us,  therefore,  preserve  our  monopoly  of  the 
sale  of  new  lands^  and  use  it  for  the  public  good« 
So  very  important  is  the  object  to  be  attained, 
that  we  would  make  a  sacrifice  to  attain  it|  it 
thereby  we  can  benefit  the  soldier  and  the  Xer- 
iitory.  But  I  conceive  that,  instead  of  aaki^  a 
sacrifice,  we  shall  benefit  the  Treasury  eonsid- 
erabty. 

The  prppositioa  contained  in  the  amendment 
of  the  gentleman  fvom  liouisiana)  to  give  the  sol- 
dier six  per  cent,  stock  for  his  land  bounty,  I  dis- 
approve. Those  soldiers  who  reside  in  the  cities, 
might,  perhaps,  sell  their  stock  without  a  loss,  bat 
those  who  reside  remote  from  the  cities  would 
still  be  preyed  upon  by  speculators,  to  whom  they 
must  and  will  sell  their  claims.  It  is  better  that 
we  should  create  stock,  if  necessary,  sell  it  for 


the  money,  and  nay  the  satdier.  Then  i$  jmr 
other  feature  in  the  amendment  (^  the  iMMiQraUd 
Speaker^  which  recommends  it  to  me— the  claim 
or  the  soldier  is  Buuie  assignable.  It  wa&  I  con- 
ceive, an  error  ever  to  have  declared  that  the 
claim  of  the  soldier  should  not  be  assignable;  te 
if  anv  property  is  made  inalienable,  or  any  secu- 
rity for  money  declared  not  to  be  assignable,  the 
one  or  the  other  will  unquestionably  be  of  less 
value  than  if  made  alienable  or  assignable.  The 
soldier  vUl  sell  his  claim ;  and  every  obstacle 
which  shall  be  thrown  in  the  way  of  the  pur- 
chaser will  have  no  other  effect  than  to  veduce 
the  price  which  will  be  received  by  the  soldier. 
The  speculator  will  indemnify  himself  for  the 
risk  or  loss  io  some  cases,  by  offering  a  smaller 
price  for  the  claim  of  the  soldier.  Mr.  S.  eon* 
clndeJ  by  expressing  a  hope  that  the  amendment 
of  the  gentleman  from  Louisiana  would  be  re- 
jected, and  that,  with  the  amendment  which  he 
had  suggested,  the  bill  would  pass. 

The  question  on  Mr.  Smyth's  motion  was 
decided  in  the  affiroutive-*-ayes  76. 

Further  debate  ensued  on  amendments  to  the 
details  of  the  bill ;  in  the  consideration  of  which 
Messrs.  Taylor,  Holmes,  of  Mass.,  BalowiNi 
and  BnwARDs  took  part. 

Before  the  House  got  through  the  subject,  a 
motion  was  made  to  adjoarn,  which  piosvaued. 

Friday,  January  23. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  detailed  report  on  the  petition  of  Major 
Loring  Austin,  which  was  read;  when,  Mr.  W. 
reported  a  bill  for  the  relief  of  the  said  Major 
Lorinji;  Austin,  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Huaa  Nelson,  from  the  Committee  on 
the  Judiciary^  reported  a  bill  to  supply  vaoaneies 
under  commissions  of  bankruptcy,  which  was 
read  twice,  and  ordered  to  be  engrossed  and  retd 
a  third  time  to-morrow. 

Mr.  Pope,  from  the  committee  ^pointed  on 
the  petition  of  the  Legislative  Coanou  and  Hoose 
of  Representatives  of  the  Territory  of  Illinois, 
by  leave  of  the  House,  reported  a  bill  to  enable 
the  people  of  the  Illinois  Territory,  to  form  a 
constitution  and  State  government  and  for  (he 
admission  of  such  State  into  the  Union,  on  an 
equal  footing  with  the  original  States;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole,  on  Monday  next. 

A  Message  was  received  from  the  Prbsidbnt 
OF  THE  Uniteo  StateSj  ss  follows : 
7b  the  Bouee  of  ReprueniaHeee 

oftheVnitedSUUu.' 

In  compliance  with  a  rssointum  of  the  House  of 
RepesenUthes,  of  die  0th  of  Beeember  kst,  leqaest- 
ing  infiMrmation  of  what  roads  have  been  made»  or  are 
in  progress,  nnder  the  authoiily  of  the  Ezeontive  of 
the  United  Sutes,  the  States  and  Territoiies  throogh 
which  they  pass  or  are  intended  to  pass,  the  jeariods 
when  they  were  ordered  to  be  made,  and  how  m  thej 
have  been  executed ;  I  now  commnnicate  a  report  fiom 
the  Secretery  of  the  Treasury,  and  likewise,  a  report 
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tnm  ike  Oeer^Uiy  ^  Wtr,  ^mtaining  tliie  IidbrttttHm 

nrliidi  It  vkoimA.  

JAMES  MOKRCm. 

The  MMMge  -W^b  read,  abd  ordered  to  Ihe  on 
Hie  ttUe. 

Ob  motion  oT  Mr.  Ihoham,  a  select  eonimittee 
Irak  appointed  to  inquire  what  alterations  are 
Mstamtf  16  be  made  in  the  act,  entitled  ^An  act 
to  regnkte  and  fix  the  compensation  of  clerks, 
cttd  Cd  attthorize  the  laying  oat  certain  public 
roads,  and  for  other  purposes  f  and  Messrs.  Iiro- 
fiAK,  Bktan,  PAftaia,  Mdselet,  TtLBR,  Whit- 
liAH,  and  TALuxADoa,  were  appointed  the  said 
committee. 

On  motion  of  Mr.  Siirrtt,  of  Marjrland,  the 
Ommittee  on  the  Public  Lands  were  instructed 
to  iaouh^  into  the  expediency  of  providing,  by 
law,  for  the  introduction  into  ail  patents,  here- 
after to  be  issued  for  lands  sold  or  granted  by  the 
United  States,  of  a  reserration  to  the  use  of  the 
United  States  bf  all  copper  mines,  and  of  the 
expediency  of  authorizing  the  Secretary  of  the 
Treasury  to  l^ase  any  copper  mines,  the  property 
df  the  United  States,  for  a  term  not  exceeding 
seven  yet^s. 

On  motion  of  Mr.  Herbick,  th^  Committee  on 
Jtoida  and  Canals  were  instructed  to  inquire  into 
the  expediency  of  providing,  by  law,  for  the  ap- 
pointment of  commissioners  to  survey,  lay  out, 
and  mark  a  road,  from  the  west  bank  of  the  Ohio 
river,  opposite  the  point  where  the  Cumberland 
road  strixea  the  same,  through  St.  Oiairsville  to 
Qohimbus,*fVom  thence  to  the  Western  line  of  the 
Btate  of  Ohio,  in  a  direction  to  St.  Louis,  in  the 
Mia^ri  Territory. 

On  motion  ef  Mr.  Robertson,  of  Louisiani, 
the  Secretary  of  the  Treasury  was  requested  to 
lay  before  the  House  a  statement  of  the  salaries, 
anfd  an  estimate  of  the  present  and  future  emolu- 
ments of  the  respective  registers  and  receivers  of 
Miblic  moneys,  at  the  different  land  offices  of  the 
United  Sutes,  and  also,  the  amount  of  the  salaries 
attd  emoluments  of  the  several  surveyors  general, 
add  principal  deputy  surveyors. 

On  motion  of  Mr.  Fobstth^  the  Commitn^e  of 
Commerce  and  Manufactures  Were  instructed  to 
inquire  into  the  expediency  of  regulating,  by  law, 
the  number  of  passengers  to  be  nrou^t  into  the 
United  States  ny  American  or  foreign  vessels, 
Iteeording  to  the  tonnage  of  the  vessels. 

On  motion  of  Mr.  Cobb,  the  Committee  on  the 
Public  Lands  were  instructed  to  inquire  into  the 
(£xpedieDcv  of  establishing  into  a  separate  land 
district  all  that  part  of  .the  Alabama  Territory 
which  lies  south  of  an  east  and  west  line,  to  bt 
drawn  from  tha  boundary  line  dividing  the  State 
of  Misstssi^i  from  said  Territory,  through  Fort 
Wi^Hams^  to  the  western  boundary  of  Qeovf^tL} 
and  abb,  into  the  expediency  of  appotntin^  a 
surveyor  of  aU  public  lands  in  the  said  disinct; 
nf  surveying,  in  the  manner  peseribed  by  law, 
euch  public  lands,  (to  which  the  Indian  title  has 
been  extTn^^i^hed,  and  which  are  not  already 
^rveyed.)  and  of  offering  the  same  for  sale  as 
*00u  as  possible. 


Mr.  TocKBR,  of  Tfrginla,  from  the  committee 
on  so  much  of  the  President's  Message  as  relates 
to  Roads,  Canals,  and  Seminaries  oi  Learning, 
to  ^hom  was  committed  the  bill  from  the  Senate, 
entitled  <'An  act  hi  addition  to  an  act  making  ap- 
propriatioh  for  repairing  certain  roads  therein 
described,"  reported  the  same  without  amend- 
ment; and  the  bill  was  committed  to  said  the  Com- 
mittee of  the  whole  Rouse,  to  which  was  referred, 
on  the  15th  ultimo,  the  report  of  the  committee 
oil  the  subject  of  internal  Improvements. 

The  bill  from  the  Senate,  entitled  "An  act  to 
allow  the  benefit  of  drawback  on  merchandise 
transported  by  land  conveyance  from  Bristol  to 
Boston,  and  from  Boston  to  Bristol,  in  like  man- 
ner as  if  the  same  were  transported  coastwise," 
was  read  the  third  time,  and  passed. 

COMMUTATION  BILL. 

The  House  resumed  the  coikslderati6tt  of  the 
bill  to  provide  for  the  commutation  ef  soldiers* 
bounty  lands.  An  amendment  of  some  import- 
ance, moved  by  Mr.  Taylor,  festerday,  was 
agreed  to,  yeas  78,  nays  45.  No  other  amend- 
ment having  been  oAsred— 

The  question  was  sfated,  on  ordering  the  WH 
to  be  eafftoesed  for  a  third  reading. 

Mr.  HoPKiMSOiv,  succinctly  delivered  the  rea- 
sons for  his  opinion  against  the  passage  of  the 
bill. 

Mr.  RoaaRTsoii  replied  to  Mr.  HoncmaoN, 
and  defended  the  bill. 

Mr.  HoPKiNSON  rejoined. 

The  question  was  then  taken  on  the  passage  of 
the  bill  to  a  third  reading,  and  determined  in  the 
nmtive— yeas  80,  nays  82,  as  follows: 

xBAS — ^Messrs.  Abbott,  Anderson  of  Penn^lvania, 
Anderson  of  KentucW,  Btldwin,  BelKliger,  Bennett, 
Bloomfield,  Boden,  BnrweU,  Cobb,  Comstodt,  Cdek, 
Crafts,  Orawford,  Colbradi,  Deshm,  Earle,  Srtin  af 
South  CaroUso^  Fonqrih,  Fnller,  €rag«,  Haidt  Bamson, 
Hasbioocky  Hendriok%  Hemok*  H^lstar,  HoaSsr,  Ing» 
ham,  Inring  of  Naw  York,  Johnson  of  Kantadkjr, 
Jones,  Kinsey,  Little,  Lowndea,  Marehand,  MaaoA  of 
Massachusetts,  Mercer,  Merrill,  Morton,  Moaeley,  Mur- 
ray, H.  Nelson,  T.  M.  Nelson,  New,  Ogden,  Ogl«^ 
Owen,  Parris,  Parrott,  Patterson,  Peter,  Pindallt  Pleaa« 
ints,  Poindexter,  Quarles,  Reed,  Bich,  Richards,  Ring^ 
gold,  Robertson  of  Kentucky,  Robertaan  of  Loniaianaf 
Ruggfes,  Sampson,  Silsbee,  Ballard  Smith,  Alexander 
Smyth,  Southard,  Spangler,  TaUmadge,  Taylor,  Trim- 
ble, Tucker  of  Virginia,  Tudcer  of  South  CaroUns, 
Wdker  of  North  Carolina,  Walker  of  Kentncky, 
Wallace,  WendoTer,  Whitedde,  and  Whitman. 

Nats— Messrs.  Adams,  Allen  of  Massachusetts, 
Austin,  Ball,  Barbour  of  Virginia,  Barber  of  Ohio, 
Bataman,  Baecher,  Blount,  Boss,  Biyan,  Campbell, 
Clagett,  Claiborne,  Colston,  Cruger,  Cnshman,  Drake, 
£dwatdp,eiiieott,  Forney,  Oarnett,  HaU  o(  Delaware, 
Hall  of  Nerth  Oamlina,  Heridmer,  fiitdioock,  Hogg, 
Hohnes  of  Masaachnaetta,  Holmes  of  Coniieetieal» 
Hofkinson,  Hubbard,  Huntington,  Johnaon  of  Vir- 
ginia, Kirtland,  Lawyer,  Lewis,  Luin,  Livermore,  Mo- 
Lane,  W.  Maclay,  W.  P.  Maday,  McCoy,  Marr, 
Mason  of  Rhode  tfland,  Middleton,  Moore,  Mnmford, 
Jeremiah  Nelson,  Nesbitt,  Newton,  Orr,  Pahnar,  Paw- 
ling, Pitkin,  Porter,  Rhea,  Savage,  Schuyler,  Scudder, 
Sergeant,  Settle,  Seybert,  Shaw,  Sherwood,  Slocumb, 
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J,  8.  SmiChy  Speed,  Spencer,  Stom,  Strongs  Stroller, 
Ttnr,  Teny,  Tompkmi,  Tyl«f>  Uphiaiv  Wertorlo, 
WiUitniB  of  Connecticat,  WilUtikis  of  Ifew  York, 
Wilfitfns  of  North  Csrofim,  Wilkin,  and  Wilion  of 
Penniyh<nia. 
Atrd  so  the  bill  ihls  rejected. 

CLAIMS  l^OR  HOUSES  BUBNED  IN  WAlL 

Ob  iBDdaki  <tf  Mr.  WiiIlimM,  of  Nortk  Cato- 
Mdb,  thk  HoAse  resolved  iteelf  mto  a  Committ^^ 
•f  the  Wkole,  on  the  renort  of  the  Committee  of 
Okinie  oa  the  olaifi!i  or  J.  Pattiioa,  and  sereral 
other  dates  of  a  like  naiteet  rafeifred  to  the  same 
eotitini^tee. 

[This  claim  is  for  a  house^  aituted  oa  the 
banks  of  the  Patoxent,  destroyed  by  the  enemy 
darin|^  the  fate  warj  on  aeeouot  of  previous  oc- 
eepaiioB  hf  provisions  and  by  snppUes  issaed 
therefrom  to  a  detaehment  of  militia  in  the  ser- 
viee  of  the  United  Slates^  and  for  other  similar 
reaeaas,  as  the  petitioner  desices  to  establish  by 
the  testimony  of  two  or  three  witnesses.  The 
akim  is  qao  of  those  laid  before  the  Commissioaer 
of  Claimsy  and  by  him,  acoordin^  to  the  provi* 
stoae  of  the  law  of  the  last  session,  transmitted 
te  the  Heuee  of  Representatives  for  their  deeisioa 
OB  the  &ot.} 

After  some  eonversation  on  the  qoeslion  of 
proceeding  in  the  consideration  of  this  sabjeet 
on  this  or  at  a  future  day«- 

Mft  WiLuan 8,  of  North  Carolina,  delivered  at 
eonsiderable  length,  and  with  much  perspicttity, 
the  views  of  the  committee  on  the  aeneral  prin- 
«i|iles  on  which  the^  cases  rest,  and  also  on  the 
evideoee  in  this  partieokr  ease. 

After  a  few  observations  from  Mr.  difiTa  of 
Maryland,  and  Mr*  FoaavTa,  the  Committee 
rose,  and  renorted  their  eoneurrenee,  not  only  in 
the  case  of  fiir.  Pattison,  bat  also  in  several  other 
cttes,  whiflh  lest  en  the  same  ]>rineiple^  and  on 
nelirly  the  same  description  of  evidence. 

The  question  en  concurrence  with  the  C«b^- 
mitiee  m  Claims  in  reacting  the  petition  of  Mr. 
Paulson,  was  aereed  to. 

The  qnestAon  being  next  proposed  on  the  claim 
of  John  Ireland,  for  a  honse  desUoyed  because 
oooapif  d  by  a  part  of  Commodore  Barney's  men, 
his  ngging,  ^o*^  and  the  report  recomm^ndtng 
he  rejection  having  been  read— 

A  debate  arose  on  the  meriu  of  the  claim,  and 
the  Oftflnnt  of  the  testimony,  in  the  course  of 
vrhieh  Messrs.  Bmitb  of  Maryland^  Hannisoii, 
RnaDj,  RoBanreoM  of  Louisiana,  Pitju^  Batlbt, 
and  PiXMsn,  opposed  the  seport  adverse  to  the 
<laim,  and  Messrs.  WiLLtAM 8  and  Foasrrd  sup- 
ported it. 

At  lengthi  this  and  other  reports  Were  laid  on 
the  table,  the  hour  growing  onusnidly  late,  and 
the  Honse  adjoomed  to  Monday. 

Monday,  January  26. 

Two  other  members,  to  wit :  from  Massachu- 
setts, John  Wilson,  and  frcpi  North  Carolina, 
Jambs  Stewart,  appeared,  produced  their  cre- 
dentials^ were  qualified,  and  took  their  seats. 

Mr.  LowNDBs,  from  the  Committee  of  Ways 


and  Means,  made  reports  on  the  petitions  of  John 
Fields,  John  Barnev,  and  of  sundry  importing 
merchants  of  Philadelphia ;  which  reports  were 
read,  and  the  resolutions  therein  contaiued  were 
concurred  in  bv  the  House,  as  follows : 

Regotoed^  That  the  prayer  of  the  petitioners, 
reneetively,  ought  nctf  to  be  granted. 

Mr.  RonnTsav,  of  Louisiana,  from  the  Coai* 
mittee  oo  the  Public  Leads,  reported  a  bill  to 
eontinne  in  fdree  an  act,  entitled  "An  act  rebo* 
inff  to  settlers  ob  lands  of  the  United  States;" 
which  was  read  twice,  and  ceaadiitted  to  a  Com- 
mittee  of  the  Whde. 

Mr.  JoHNSoit,  of  Kentaeky,  h6m  the  Com* 
mittee  on  fiiilitary  Afibirs,  reponed  a  bill  respect- 
ing the  orffinization  of  the  Army  of  the  United 
States,  and  for  dther  purposes;  which  Was  read 
twice,  and  committed  a  Commltlee  of  the  Whole. 

Mr.  JoHJiBOit  also  reported  a  bill  for  the  rdief 
of  John  Work,  which  was  read  tWice^  and  com- 
mitted to  the  CoiUniittee  of  the  Whole  last  ap- 
pointed. 

Mr.  SnaQBANT.  from  the  committee  appointed 
on  the  petition  of  the  Americaa  Bible  Societv. 
by  leave  of  the  House,  reported  (in  part)  a  bill 
for  the  remission  of  duties  upon  stereotype  plates, 
and  upon  bibles  and  testaments  in  foreign  lan- 
guages, imported  by  societies  or  associatioos,  for 
toe  gratuitous  distribution  of  the  Holy  Scrip- 
tures; which  was  read  twice,  and  ordered  to  be 
eOff rested,  and  read  a  third  time  to-morrow. 

Mr.  PAaais,  from  the  committee  appointed  oa 
80  much  of  the  President's  Message  as  relates  to 
the  public  buildings,  and  the  erection  of  new 
edifices  for  the  accommodation  of  the  Heads  of 
Departments  and  the  Attorney  General,  made  a 
detailed  report  upon  the  subject,  which  was  read ; 
when  Mr.  P.  reported  a  bill  to  provide  for  erect- 
ing addition^  buildings  for  the  accommodation 
of  the  several  Executive  departments,  which  #as 
read  twice,  and  cotinmitted  to  a  Committee  of 
the  Whole.  The  bill  is  as  follows : 
A  Bill  to  proi^  ^r  erecting  additional  buildings  .fi>r 

the  aceommodstion  of  the  respectiTe  depsrtments. 

Be  U  enacted,  4re.,  That  the  Commiswoner  of  the 
Public  Buildings  cause  to  be  erected,  under  the  direc- 
tion of  the  President  of  the  United  States,  two  build- 
ings suitable  for  offices  lor  the  Executive  depaitments, 
to  be  placed  north  of  the  buildings  at  present  occupied 
by  those  departments,  and  on  a  liiie  pmlTel  there* 
md ;  ea^ch  of  laid  bulMings  to  contain  forty  rooms  of 
convenient  aijEe. 

[8xc.  S.  Is  merely  a  s^ctionmaking  an  approptii^on.] 

Mr.  PiNDALL  submitted  the  following  resoiu- 
tioo,  which  was  read,  and  ordered  to  ae  on  the 
table: 

JUeohed,  That  a  docket  of  the  bilK  resolutiott^ 
and  reports,  depending  in  the  Coauaitteeof  the  whob 
House,  showing  their  order  <xf  precedeneo,  be  printed 
each  week  for  the  use  of  the  members. 

A  iqfotion  was  made  by  Mr.  Blodnt,  that  the 
House  do  reconsider  their  vote  on  Friday  last, 
concurring  in  the  report  of  the  Committee  of 
Claims,  on  the  petition  of  Henry  Williems. 
And  on  the  question,  Will  the  House  reconsider 
the  said  vote  ?  it  passed  in  the  affirmative.   The 
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report  was  then  committed  to  a  Committer  of 
the  Whole,  to-morrow. 

An  engrossed  bill,  entitled  "An  act  to  supply 
Tacancies  under  commissions  of  bankruptcy,'' 
was  read  the  third  time,  and  passed. 

FUGITIVES  FROM  JUSTICE,  ^. 

The  House  retoWed  itself  into  a  Committee  of 
tiie  WAiele,  on  the  bill  to  atneMi  an  aec,  entitled 
^Aq  respectiiif  fufi tires  from  jottiee,  and  per- 
sons esoaptiig  from  the  service  oc  their  masters." 

The  bill  is  one  of  considerable  importance  to 
the  holders  of  slaTe  property  partitolarl^,  as  go- 
ing to  make  that  law  efficaeiotts,  which  is  at 
present  little  better  thaa  nominal. 

M«eh  diBcasiiott  took  place  on  the  details  of 
this  bill,  which  were  explained  and  illustrated 
by  Mr.  Pimdall  of  Virginia,  and  by  sereral  other 
gentlemea.  Some  amendments  were  made  to 
the  bill,  the  discussion  of  which  oeoupied  the 
whole  ci  the  day^  sitting,  and  was  not  concluded, 
when  the  Committee  roee,  and  obtained  leave  to 
sit  again. 

Tuesday,  January  27. 

Mr.  Williams,  of  Connecticut,  presented  the 
petition  of  Elizabeth  Eaton,  the  widow  of  the 
late  General  William  Eaton,  stating  the  services 
and  sacrifices  of  her  late  husband  in  the  public 
service^  the  poverty  in  which  he  lef^  her  and 
her  children,  the  loss  of  two  of  her  sons,  dne  in 
the  naval,  and  the  other  in  the  military  service 
of  the  United  States,  and  praying  that  some  pro- 
vision may  be  made  for  her  maintenance,  and  for 
the  support  and  education  of  the  children  of  the 
said  Gfeneral  Eaton. — Referred  to  the  Commit- 
tee on  Military  Affairs. 

Mr.  Claiborne  presented  a  remonstrance  of 
Andrew  Jackson,  in  behalf  of  himself  and  in 
right  of  his  wife,  and  as  agent  for  the  heirs  and 
representatives  of  Colonel  John  Donelson,  de- 
ceased^ stating,  that  by  the  act  of  the  State  of 
Georgia,  of  the  20th  February,  1784,  the  said 
Doimson  was  appointed  one  of  the  commis- 
sioners for  Itying  out  a  new  county,  in  the  Big 
Bend  of  the  Tennessee  river,  for  which  services 
he  became  entitled  to  a  large  tract  of  land  lying 
in  said  county,  which  they  have  been  unable  to 
obtain,  for  reasons  set  forth  in  the  petition,  and 
soliciting  a  conveyance  thereof  to  him.  and  the 
rest  of  the  heirs  of  said  Donelson:  which  was 
referred  to  a  select  committee;  and  Mr.  Clai- 
borne, Mr.  Cobb,  Mr.  Hogg,  Mr.  Settle^  and 
Mr.  Crawford,  were  appointed  the  committee. 

Mr.  Claiborne  also  presented  a  similar  peti- 
tion of  George  W.  Sevier^  for,  and  in  behalf  of 
himself,  and  the  other  heirs  and  representatives 
of  the  late  General  John  Sevier,  deceased ;  which 
was  rderred  to  the  committee  last  appointed. 

Mr.  Johnson,  of  Kentucky,  from  the  Com- 
mittee on  Military  Afbirs,  reported  a  bill  for  the 
relief  of  Benjamin  Birdsall  and  William  S.  Fos- 
ter ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whc^e. 

On  motion  of  Mr.  Mason,  of  Massachusetts, 
the  dttim  of  the  Sute  of  Massachusetts  for  ex- 


penditures to  their  militia  for  their  services  dur- 
ing the  late  war,  together  with  the  docfUments  oii 
the  files  of  this  House,  were  referred  to  a  sdect 
committee,  to  consider  and  report  thereon  ;  and, 
Mr.  Mason,  of  Massachusetts,  Mr.  WbitmaNi 
Mr.  Orr,  Mr.  Bur  well,  Mr.  QpDarleb,  Mr.  Tall- 
MADOB,  and  Mr.  Mason  of  Rhode  Island,  were 
appointed  the  committee. 

On  motion  of  Mr.  Burwell,  the  Secretary  of 
War  was  directed  to  lay  before  this  House, « 
statement  of  the  claim  of  the  State  of  Massaeha* 
setts,  for  the  expenses  of  calling  oat  the  militia 
of  that  State,  during  the  late  war,  and  the  rea* 
sons  why  those  claims  have  not  been  settled  by 
that  Department. 

REMISSION  OF  DUTIES. 

The  engrossed  bill  to  remit  the  duties  on  stere* 
oty]>e  plates  and  Bibles,  in  foreign  knguages,  im- 
ported for  the  use  of  the  American  BiUe  Society, 
was  read  the  third  time,  and  the  question  stated, 
<<  Shall  the  bill  pass?" 

Mr.  Strotbbr,  of  Virginia,  rose,  net  to  orfe 
the  principal  objections  which  he  entertaiaed  to 
this  bill,  but  to  call  the  attention  of  the  House  to 
what  he  considered  an  imperfection  in  its  prori* 
sions.  The  sum  involved  in  this  bill,  he  said,' 
was  of  little  importance;  but  the  eoarse  now 
pursued  might  give  rise  to  proceedings,  hereafter, 
of  more  consequence ;  and  he  thought  it  best  to 
resist  the  principle  in  the  outset.  Mr.  S.  referred 
to  the  absence  of  some  provision  to  insure  (he 
privilege  from  abase.  The  bill  proposed  to  ex* 
empt  from  duty  all  the  bibles,  dbc.,  which  had 
been  imported  by  certain  societies,  but  what  se^ 
curity  was  there  that  these  books  would  be  ap* 
proprlated  to  the  purposes  contemplated  in  reiatW 
ting  the  duties  ?  He  knew  it  would  be  said,  the 
individuals  concerned  were  men  of  honor  and 
integrity ;  but  this  was  not,  in  his  mind,  a  saffi-< 
cient  reason  for  departing  from  the  correct  prin- 
ciples of  legislation.  Such  a  securitf  was  usual 
in  other  similar  cases :  and  from  the  broad  tarn- 
pike  of  legislation  marked  out  by  those  who  have 
aone  before  us,  we  ought  to  be  scrupulous,  said 
Mr.  S.,  how  we  depart.  He  admitted  tlHit  -the 
object  of  the  bill  was  to  ettend  a  favor  to  indi- 
viduals engaged  in  noble  purposes,  to  encirele  the 
community  with  the  mild  spirit  of  Ohristianftf. 
and  correct  passions  hostile  to  happiness  and  good 
ffovernment—- purposes,  said  Mr.  8..  which  ure 
dear  to  us  all ;  but.  in  extending  this  benefit,  even 
for  these  purposes,  we  should  not  violate  a  correct 
principle  of  legislation,  by  omitting  to  guard  the 
privilege  against  possible  abuse.  The  general 
principle  involved  in  this  bill,  Mr.  S.  said,  he 
would  not  disturb-^that,  he  knew,  was  a  hazard* 
ous  thing.  He  was  unwilling,  in  trivial  matters, 
to  awaken  passions  which  should  forever  sleep. 
Yet,  as  he  was  aware  that  this  bill  might  be  the 
entering  wedffe  to  more  serious  objects,  Mr.  S. 
said  he  would  reserve  to  himself,  in  voting  on  this 
occasion,  the  right  of  acting  hereafter  on  similtr 
propositions  with  perfect  freedom.  But,  although 
not  disposed  to  dispute  the  passage  of  the  bill  on 
its  general  principles,  he  should,  without  the  in* 
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troduction  of  the  provision  he  had  referred  to,  feel 
bimself  ander  the  necessity  of  roilng  against  it. 

Mr.  Sergeant  made  a  few  remarks  in  explana- 
tion, hxA  in  reply  to  Mr.  Strother's  objections. 
The  operation  of  the  bill  was  confined  to  eases 
that  had  occurred,  he  said^  and  of  course  there 
was  no  necessity  for  the  guards  against  frauds 
which  had  been  suggested;  and  the  amount  Of 
the  importations  was  but  small.  A  bill  for  a 
similar  object  had,  on  a  former  occasion,  passed 
both  Houses  of  Congress,  which  contained  no 
such  provision ;  it  was  not  deemed  necessary. 
Mr.  S.  urged  the  high  character  of  the  individ- 
uals  composing  the  society,  as  obviating  the  ne- 
cessity of  the  penalty  suggested ;  and  as  such  a 
provision  had  not  heretofore  been  introduced  into 
similar  bills,  it  would  be  remarkable  and  invidi- 
ous, he  thought,  to  commence  with  this  case,  in 
which  the  individuals  were  so  far  above  suspicion. 
It  would,  moreover,  Mr.  S.  said,  be  difficult  to 
form  a  law  which  would  secure  the  privilege 
from  possible  abuse.  But.  he  repeated,  the  Gov- 
ernment had  the  best  security  in  the  character  of 
the  persons  at  the  head  of  the  institution  for 
which  the  bill  was  intended  ;  and  he  submitted 
it  to  the  gentleman,  whether  it  would  not  be  un- 
just to  make  this  the  first  instance  of  such  a  pro- 
vision. This  bill  was  spoken  of,  Mr.  S.  said,  as 
an  entering  wedge  to  more  important  purposes. 
To  this  he  would  reply,  that  the  remission  of 
duties  was  not  new,  but  had  often  been  granted ; 
and  he  did  not  therefore  consider  the  remark  ap- 
plicable to  this  case.  To  the  effects  apprehended 
from  the  principle  of  this  measure,  ^^  he  was 
willing  to  give  an  opportunity  for  full  and  free 
discussion,  without  any  reference  to  this  bill, 
which  he  thought  free  from  any  such  danger  as 
had  been  expressed. 

Mr.  Strotber  rejoined,  and  remarked,  that 
the  consciousness  that  his  inexperience  in  the 
business  of  legislation  might  probably  lead  him 
into  error,  had  induced  his  silence  on  the  subject, 
until  the  present  moment:  he  had,  until  now, 
refrained  from  expressing  his  disapprobation  of 
this  measure.  I  am  told,  said  Mr.  S.,  that  this 
is  no  entering  wedge  to  more  objectionable  mea- 
sures. It  may  be  so— to  me  the  subject  is  new ; 
hut  my  opinions  are  unshackled,  and  my  appre- 
hensions have  urged  me  to  make  a  modest  in- 
quiry into  the  expediency  of  passing  the  bill  in 
its  present  shape.  I  know  that  fashion  has  placed 
its  seal  on  this  subject  and  I  know  how  strong 
that  is.  If,  however,  Mr.  S.  said,  his  recollection 
was  not  incorrect,  a  bill  similar  to  this  had  once 
^en  negatived. 

Constitutional  scruples  on  this  8ubject,'Mr.  S. 
said,  he  had  not  urged,  and  would  not  urge  against 
the  bill,  onl^r  because  he  wished  not  to  handle 
that  sacred  mstrument  on  every  occasion,  and  to 
make  it  too  common.  From  that  consiaeration 
he  had  determined  to  vote  for  the  bill  though 
without  committing  himself  upon  any  subsequent 
proposition  of  a  similar  character,  provided  the 
bill  was  made  to  conform  to  his  ideas  of  correct 
legislation.  When  we  legislate  for  the  proudest 
heroes,  or  the  best  patriots  of  our  country,  they 


who  have  borne  the  nation  triumphantlv  through 
the  greatest  difficulties,  said  Mr.  S.,  do  we  not 
annex  the  very  same  conditions  and  precautions 
as  to  the  lowest  individual ;  and  wherefore  make 
an  exception  in  the  present  case?  The  invidious 
discrimmatlon  did  not  attach  to  these  favored  in* 
dividuals.  Even  the  gallant  man.  Mr.  S.  said, 
who  has  breasted  the  storm  in  the  service  of  his 
country,  received  no  such  exemption,  his  ipse 
dixit  was  not  received  here  as  sufficient  assur- 
ance; and  Mr.  S.  was  unwilling  then  to  extend 
this  distinction  to  any,  how  high  soever  their 
character.  Do  we  not  require  the  strongest  evi- 
dence in  support  of  the  highest  claims,  and  shall 
we  not  ask  the  same  of  these  gentlenlen  1  They 
are  not  exempt  from  human  imperfections  and 
frailties,  and  we  are  bound,  said  he,  to  extend  to 
them  the  same  principles  of  legislation  as  we  do 
to  others.  Mr.  S.  repeated,  he  would  not  go  fully 
into  the  expediency  of  the  bill.  He  knew  the 
perilous  position  he  occupied  in  expressing  his 
opinions  on  it,  and  the  danger  of  opposing  it,'  on 
its  merits ;  but  the  path  or  duty  he  would  not 
abandon,  by  permitting  the  bill  to  pass  unopposed 
without  the  usual  security  that  it  would  not  be 
perverted  to  purposes  not  contemplated  in  its 
enactment. 

Mr.  Seropant  said,  the  gentleman's  recollec- 
tion was,  in  one  respect,  erroneous.  The  bill  to 
remit  the  duties  on  certain  stereotype  plates,  im« 
ported  by  the  Bible  Society,  was  not  negatived 
by  the  President ;  but  by  being  sent  late  in  the 
session,  the  President  did  not  act  on  it.  and  not 
being  returned  to  Congress,  the  bill  did  not  be- 
come a  law.  Mr.  S.  repeated,  that  the  provision 
contended  for  was  not  usual,  and  supported  hb 
opinion  by  some  examples.  Among  those  who 
were  exempted  from  the  duty  of  postage,  for  in- 
stance, Mr.  S.  mentioned  several  cases  in  which 
the  law  did  not  provide  against  an  abuse  of  the 
privilege.  This,  he  said,  would  be  the  first  in- 
stance of  such  a  provision.  It  would  appear  in- 
vidious. He  believed  it  was  unnecessary,  and 
hoped  it  would  not  be  inserted  in  the  bill. 

Mr.  Ingham  said,  the  bill  contained  a  general 
provision  to  remit  all  duties  which  had  accrued 
on  the  importation  of  bibles,  &c.,  for  the  Bible 
Society ;  but  as  it  was  more  usual  tor  these  socie- 
ties to  order  their  books  through  some  merchant 
than  to  their  own  order,  the  o^ection  to  provid- 
ing against  the  abuse  of  the  privilege  was  not  so 
strong  as  had  been  urged.  Mr.  I.  adverted  to  the 
circumstance  that  this  bill  had  not  gone  through 
the  usual  course,  as  a  reason  perhaps  why  its  de- 
tails were  now  investifl;ated.  It  had  been  ordered 
to  be  engrossed  for  a  third  readins^  without  going 
throuffh  a  Committee  of  the  whole  House,  which 
was  the  customary  course.  If  this  bill  involved 
a  great  Constitutional  principle,  it  ought  to  have 
received  the  usual  direction  m  its  progress.  Cer- 
tain it  was.  Mr.  I,  said,  that  the  President  did  suf- 
fer a  similar  bill  to  expire  by  retaining  it  until 
the  adjournment  of  Congress.  It  was  no  less 
certain  that  the  object  of  this  bill  was  to  grant 
money  from  the  public  Treasury  for  the  benefit 
of  an  association  which  may  be  fairly  denomi- 
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nated  a  religious  estattlishmeoti  and  the  CoDsti- 
tution  expressly  prohibited  Congress  from  legis- 
latiog  on  the  suDject  of  any  reagions  establish- 
ment. And  is  it  eome  to  this?  Are  we  so  mach 
in  awe  that  we  must  tremble  when  we  approach 
this  subject,  and  dare  not  resist  a  measure  of  this 
character  1  The  question  had  been  justly  called 
a  delicate  one,  but  when  looking  to  the  Constitu- 
tioni  and  exercising  his  honest  convictions,  he 
should  not  feel  its  delicacy.    As  this  bill  had 

rBSf d  through  without  the  ordinary  forms,  Mr. 
moTed  that  it  now  be  laid  on  the  table,  with 
the  riewj  if  it  should  afterwards  be  called  up,  to 
more  Tor  i!5  commitment. 

Mr.  Serocamt  ^aid,  if  this  course  Had  beejoi 
proposed  when  the  bill  was  first  taken  up,  he 
sbould  not  hare  objected ;  but  if  gentlemen  were 
not  in  their  places  when  the  bilfhad  been  con- 
sidered, it  was  upfair  now  to  complain  of  the 
course  which  had  been  taken.  He  did  not  know 
that  it  involved  any  Constitutional  question,  and 
he  was  sorry  to  see  any  obstacle  now  thrown  in 
m  way,  d^c. 

The  question  on  laying  the  hill  on  the  table 
^as  then  decided  in  the  affirmative— ayes  84, 
noes  62. 

The  House  then  proceeded  to  the  consideration 
of  the  bil}  respecting  fugitive  slaves,  d>c..  the 
consideration  ox  which  occupied  the  remainaer  of 
the  day ;  alnd  the  Committee  rose  before  the  sub- 
ject was  completed. 

Wbdkebdat,  JanxiaTy  28. 

Mr.  RoaaHTBON,  of  Lonisian^  presented  the 
beti{io^  of  Thomas  Shields,  a  purser  in  the 
NaVy  of  the  United  States^  on  the  New  Or- 
leans station,  stating  that  with  an  inferior  force 
he  capttlred,  durine  the  late  war  with  Great 
Britain,  a  vessel  under  the  British  flag,  the  cargo 
of  which  has  been  condemned  as  lawful  prize  of 
war,  one  half  of  the  proceeds  of  which  have  'heen 
awarded  to  the  United  States,  and  praying  that, 
inasmuch  as  his  force  was  greatly  inferior  to  that 
of  the  vessel  he  captured,  that  part  of  the  pro- 
ceeds which  has  been  paid  over  to  the  United 
States,  may  be  granted  to  him  and  his  asso- 
ciates. 

Orekredj  That  the  said  petition  be  referred  to 
the  Committee  of  Ways  and  Means. 

Mn  Jones  presemed  a  petition  of  John  W, 
SimoQtoDj  John  Catron,  Richard  Tankersly.  and 
Isaac  Thomasj  praying  (or  a  grant  of  two.  tnree, 
or  four  townsbips  of  public  land,  on  the  Alabams 
river^or  ils  tribuiary  waiera.  at  two  dollars  an 
acre,  payable  in  ten  years^iu  five  equal  paymenU, 
on  which  ihey  propose  to  settle  a  colony  of  Ger- 
man and  Swiss  immigrants. 

On  moiion  of  Mr.  Scott, 

Ordered^  That  the  petition  of  Pierre  Bari- 
beau,  presented  on  ilie  Silk  of  January,  1817,  be 
referred  to  the  Committee  on  Private  Land 
Claims. 

Mr.  WiLU^y^S;  of  North  Carolina,  from  the 
Comraittee  of  Claims,  made  a  report  on  the  peti- 
tion of  Israel  Smith*  which  was  read ;  when,  Mr. 


W.  reported  a  bill  for  the  relief  of  Israel  Smith ; 
which  was  read  twice,  and  ordered  to  be  eii* 
grossed,, and  read  a  third  time  to-morrovib 

Mr.  HiNDRicKs  presented  a  petition  of  BerQ- 
hard  Steiner.  of  Switzerland,  in  Europe,  praying 
that  he  may  ne  permitted  to  purchase  atownshin 
of  public  land,  in  the  State  of  Indiana,  for  whicn 
hewill  pay  one-eighth  of  the  purchase  money 
immediatelv,  ope-eighth  in  two  years,  and  the 
balance  at  the  expiration  often  yttrs.u^A  wbicli 
he  proposes  to  settle  a  colony  of  Swiss  inami- 
grants. 

Ordered^  That  the  said  petitions  be  referred  to 
the  Comraiitee  on  the' Public  Lands. 

Mr.  Herricc,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  reUei'of  J9- 
slah  Bullock  j  wnich  was  read  twice,  and  com* 
mitted  to  a  Committee  of  the  Whole. 

Mr.  Nblson,  from  the  Committee  on  the  Judi- 
ciary, reported  a  bill^  providing  an  additional 
compensation  to  the  circuit  judge  of  the  sixth 
ci;rcuit  of  the  United  States;  which  was  read 
twic&  and  committed  to  a  Committee  of  the 
Whole. 

Oh  motion  of  Mr.  Poindexteb,  the  Commitr 
tee  on  Commerce  and  Manufactures  were  in- 
structed to  inquire  into  the  expediency  of  estahn 
lishing  a  port  of  entry  and  delivery,  at  the  town 
of  Shieldsborou^h,  on  the  bay  of  St.  Louis,  in  the 
State  of  Mississippi. 

On  motion  of  Mr.  Stobrs,  the  Secretary  of 
the  War  Department  was  requested  to  communi- 
cate to  this  House,  a  statement  of  the  cases  in 
which  counsel  has  been  employed  to  assist  the 
judge  advocates  of  the  Army  of  the  United  States, 
since  the  first  day  of  August,  1812  \  the  names  of 
the  counsel  so  employed,  the  compensations  paid 
to  them,  respectively,  and  the  fund  out  of  which 
the  same  have  been  paid ;  and  the  expenses  of 
the  several  courts  martial  which  have  been  held 
since  that  time,  for  the  trial  of  officers  of  the 
Army. 

A  inotion  was  made  by  Mr.  Rich,  thi|t  the 
Committee  of  the  Whole,  to  which  is  committed 
the  bill  to  amend  the  act^  entitled  ''  An  act  re- 
specting fugitives  from  justice,  and  persons  escap- 
ing from  the  service  of  their  masters,"  be  dis- 
charged from  the  further  consideration  thereof, 
and  that  it  be  committed  to  the  Committee  of  the 
Whole  to  Which  is  committed  the  bill,  stipple- 
mentary  to  the  act,  to  prohibit  the  importation 
of  staves  within  the  jurisdiction  of  the  United 
States,  passed  the  2d  of  March,  1807;  and  the 
question  being  taken  thereon,  it  passed  in  the  neg- 
ative. ^ 

A  message  from  the  Senate  informed  the  House 
that  the  Sienate  have  passed  the  bill^  entitled  '^An 
act  making  provision  for  the  establishment  of  ad- 
ditional land  offices  in  the  Territory  of  Mis- 
souri," with  amendments  \  and  they  have  passed 
bills  of  the  following  titles:  An  act  directing  the 
manner  of  appointing  Indian  agents,  and  continu- 
ing the  ^^Act  for  establishing  trading-houses  with 
the  Indian  tribes;"  an  act  concerning  the  district 
of  Brunswick,  in  the  State  of  Georgia;  an  act 
to  incorporate  the  Mechanic  Relief  Society  of 
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Alexandria ;  and,  aa  act  for  the  relief  of  Isaac 
BrigffS,  in  which  amendments  and  bills,  they 
ask  me  concurrence  of  this  House. 

'    FUGITIYES  FROM  JUSTICE,  Ac 

The  order  of  the  day  on  the  bill  "  respecting 
fagitives  from  justice,  and  persons  escaping  from 
the  serrice  of  their  masters,"  having  been  an- 
nounced— 

Mr.  RicB  moved  to  commit  the  bill  to  a  difler* 
ent  committee,  with  a  view  of  considering  the 
propriety  of  certain  amendments.  After  some 
little  discussion,  the  motion  was  negatived. 

The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole  on  the  bill. 

Theouestion  was  on  an  amendment  proposed 
by  Mt.  Ukch  to  the  bill,  which  has  for  its  object 
toe  preventing  the  transportation,  in  any  manner, 
of  any  nfgro,  mulatto,  or  jperson  of  color,  with- 
out having  previously  carried  the  same  before 
lome  judje  or  justice  of  a  court  of  record,  and 

S>ing  sufficient  proof  of  their  being  slaves,  and 
e  property  of  the  person  by  whose  authority 
they  are  so  removed,  under  the  penalty  of  a  sum 
i^bt  exceeding  ten  thousand  dollars. 

This  amendtnent  Mr.  Sto&rs  bad  proposed  to 
amiend,  by  substituting  in  lieu  thereof,  a  new  see* 
lion,  in  the  following  words: 

**  That,  if  any  person  withont  oojlorable  claim,  ahall 
knowingly  and  wiUUUj  procure  or  cause  to  be  pcocured 
any  such  certificate  or  warrant,  {of  his  property  in  any 
particular  individual]  with  intention,  under  color  or  pre- 
tence thereof  or  the  proTisions  of  this  act,  to  arrest, 
detain,  or  transport,  or  cause  to  be  arrested,  detained, 
or  transported,  any  person  wbatsoeTer^  not  held  to 
labor  or  service  as  aforesaid,  he  or  she,  on  conviction 
thereof,  shaO  suffer  imprisonment,  not  exceeding  fi^ 
teen  years,  or  fined  not  exceeding  five  thousand  dol- 
lar^ or  bo^,  in  the  discretion  of  the  court  before  whom 
ittc&  conviction  shaU  be  had." 

Messrs.  Storrs  and  Pindall  advocated  the 
amendment  to  the  amendment,  on  the  ground  of 
the  difficulty  of  the  subject,  the  very  ms^nitude 
of  which  was  a  sufficient  reason,  it  was  sild,  #hy 
it  should  not  be  appended  to  this  bill,  but  ought 
to  be  made  the  subject  of  a  separate  act. 

Mr.  Rich  vindicated  his  own  amendment,  on 
the  ground  of  the  enormity  of  the  crime  of  kid- 
napping, repeated  cases  of  which  had  occurred, 
ahd  which  appealed  to  him  to  require  the  inter- 
position of  thd  Legislature. 

The  amendment  to  the  amendment  was  agreed 
to,  and  t^en  incorporated  in  the  bill,  by  a  cobsid- 
ertbU  nrlajoriiy. 

Mr.  ClaqjBtt  said,  he  should  make  but  few  re- 
marks upbtt  this  occasion.  I^ince  this  bill  has 
been  under  ditsjBUssion,  said  he, !  have  given  it  due 
atteniibn,  but  niive  no^  been  able  to  perceive  a 
satisfactory  reason  for  its  passage;  nor  am  I  with- 
out surprise,  that  it  should  have  so  many  advo- 
cates. The  law  of  1793,  in  pursuance  of  the  2d 
sect.  4th  art.  of  the  Constitution,  enacts,  ''that 
'  when  a  person,  held  to  labor  or  service  in  any 
'  of  the  United  States,  or  in  either  of  the  1*errito- 
'  ries,  under  the  laws  thereof,  shall  escape  into 
*  any  other  of  the  said  States  oi  TerritorieiBj  th^ 


'  person  to  whom  suc^  labor  or  service  may  be 

*  due.  his  agent  or  attorney,  shall  have  power  to 

*  seize  or  arrest  such  fugitive,  and  take  him  or  her 
'  before  any  judge  of  a  circuit  or  district  court  of 
'  the  United  States,  residing  or  being  within  the 
^  State,  or  before  any  magistrate  of  a  county,  city, 
'  or  town  corporate,  v^berein  such  seizure  or  ar- 
'  rest  shall  have  been  made,  and  upon  propf.  to 

*  the  satisfaction  of  such  judge  or  magistrate,  tna^ 
'  the  person  so  seized,  doth,  under  the  laws  of  tjk^ 
^  State  from  whence  he  fled,  owe  service  or  Isbor 
'  to  the  person  claiming  him,  it  shall  be  the  duty 

*  of  such  judge  or  magistrate  to  give  a  certificate 
'  thereof  to  such  claimant,  which  shall  be  a  spffi* 
'  cient  warrant  for  removing  such  fuffitire  to  the 
'  State  from  whence  he  fled?'  And,  by  the  sam^ 
law  any  person  who  shall  obstruct  such  claimant 
in  seizmg  a  fugitive,  or  rescue  him  after  seizurCi 
or  harbor  or  conceal  him,  knowing  him  to  be  a 
fhffitive,  shall  incur  a  penalty  of  five  hundred 
dollars  to  the  use  of  suon  claimant,  and  be  also 
liable  to  the  party  for  all  other  damages  by  him 
sustained.  Sir,  however  I  may  differ  in  opinion 
from  some  honorable  gentlemen  upon  the  ques^ 
tion  of  right  to  this  service,  abstractly  considered 
I  do  not  hesitate  to  saj,  that  the  clatis^  of  the 
Constitution,  under  which  we  legislate^  is  impera- 
tive— that  it  is  a  part  of  a  solemn  compact  h^ 
tween  the  several  States  in  (he  Union,  and  we 

Sre  bound  to  carr^r  it  into  complete  effect.  Bpt 
oes  not  the  law  cited,  secure  to  the  claimants  all 
the  rights  which  the  Constitution  guarantied  to 
them  ?  Certainly  it  does.  Bv  the  law  now  in 
force,  the  claimant  may,  in  the  nrst  instance,  with- 
out a  warrant,  arrest  the  fugitive,  and  carry  him 
before  a  tribunal  for  examination.  This  is  a  great 
latitude,  and  there  is  danger  of  an  abuse  or  this 
power  to  the  injury  of  the  free  citizen,  who  may 
never  appear  beforesuch  tribunal !  If  any  amend- 
ment 01  this  law  be  necessary,  it  is  to  restrain  the 
claimant  from  an  abuse  of  power:  but  no  such 
amendment  has  been  proposed.  The  courts  of 
the  United  States  are  the  only  proper  tribunals  tQ 
take  cognizance  of  the  subject ;  and  magistrate 
of  a  State,  as  such,  are  not  bound  by  your  l^ijr. 
Why,  then,  make  (nis  amendment? 


But,  sir,  while  we  i|re  scrupulously  sua 
from  encroachments  one  clause  of  our  Constitu- 
tion, let  us  be  cautious  lest  we  infract  another, 
equally  importanju  It  is  not  only  iny  duty,  but 
my  sincere  desire,  to  preserve  every  part  of  this 
sacred  instrument,  upon  which  our  national  hap- 
piness depends.  And  no#,8ir,let  me  solicit  your 
attention  to  the  9th  sect,  of  the  1st  art.  of  this 
Constitution,  in  these  words :  ^  The  privily  df 
^  the  writ  of  habeas  corpus  shall  not  be  suspend-  ' 
'  ed,  unless  whien,  in  cases  of  rebellion  or  invasion, 
*  the  public  safety  may  require  it."  Will  not  this 
bill,  if  it  pass  into  a  law.  virtually  suspend  the 
writ  of  habeas  corpus— at  least  its  effect  1  In  my 
opinion  it  will:  for  this  bill  provides,  if  such  writ 
issue,  and  it  shall  appear,  upon  its  return,  that  the 
supposed  fugitive  was  arrested  under  this  law. 
(and  it  may  be  by  order  of  a  justice  of  the  peace) 
such  fugitive  shall  be  remanded  into  the  custody 
of  the  officer  who  arrested  him. 
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For  these  reasons,  sir,  I  shall  give  a  negative 
rote  to  the  bill  on  your  table. 

Mr.  PiNDALL  said,  the  bill  professes  to  impose 
a  da ty,  to  be  performed  by  stated  judges,  ip  rela<> 
tioD  to  the  recovery  of  runaway  slaves.  The 
enactment  of  the  bill  does  not,  it  is  said,  imply 
what  the  opinion  of  the  House,  or  the  friends  of 
the.  bill,  may  be  on  the  question  of  the  power  of 
Congress  to  impose  any  other  duties  on  the  State 
courts. 

A  i^entleman  mentioned,  during  the  debate,  as 
an  objection  to  the  bill,  that  it  imposed  duties 
upon  State  judges  and  officers,  to  which  Mr.  Pm* 
DALL  (the  chairman  of  the  committee  that  re- 
ported the  bill)  replied,  that  those  who  believed 
this  subject  involved  the  broad  question,  whether 
Congress  had  the  right  in  all  cases  to  require  the 
execution  of  its  laws  through  the  instrumentality 
of  State  officers  would,  if  so  disposed,  be  able  to 
say  much  in  favor  of  the  power.  Indeed,  some 
might  contend,  with  plausibility,  that  the  question 
ought  to  be  considered  as  settled ;  or  an  argument 
the  same  or  similar  to  that  derived  from  what 
has  been  called  contemporaneous  pmctice,  might 
be  deduced  from  the  earliest  acts  of  this  Govern- 
ment. Congress  had  repeatedly  passed  laws  de- 
pending for  their  execution  on  State  courts. 
This  consideration  might,  in  the  estimation  of 
some  gentlemen,  weigh  against  the  objection  of 
the  member  from  Massachusetts,  but  he  (Mr.  P.) 
did  not  rely  upon  it. 

He  said  it  was  possible  that  the  framers  of  the 
Constitution  did  not  wish  that  the  right  of  Con- 
gress to  impose  duties  upon  State  officers  should  be 
coextensive  with  the  powers  of  legislation  granted 
by  that  instrument,  and  vet  may  have  intended 
that  such  a  power  should  exist  in  some  cases,  or 
under  some  circumstances.  Although  he  would 
not  intermeddle  with  the  abstract  inquiry,  wheth- 
er Congress  could,  in  ail  its  legislative  province, 
impose  upon  «  judicial  or  ministerial  State  officer 
an  obligation  to  execute  the  laws  of  the  Union, 
he  would  insist  on  his  right  to  exercise  the  power 
in  the  instance  contemplated  by  the  bill.  The 
clause  of  the  Constitution  on  which  the  bill  rest- 
ed, declared  that  no  person,  held  to  service  or 
labor  in  one  State,  under  the  laws  thereof,  escap- 
ing into  another,  shall,  in  consequence  of  any 
law  or  regulation  therein,  be  discharged  from 
such  service  or  labor,  but  shall  be  delivered  up 
on  the  claim  of  the  party  to  whom  such  service 
or  labor  may  be  due.  This  clause,  he  said,  was  a 
regulation  between  the  respective  States,  confer- 
ring rights  on  some  States  and  obligations  on 
others ;  but  the  right,  when  exerted  for  the  benefit 
of  the  slaveholder,  manifests  itself  by  means  of 
the  laws  of  his  State  ;  for  the  clause  just  quoted 
speaks  of  persons  held  to  labor  in  one  States  under 
the  laws  thereof.  The  laws  of  the  State  are  made 
known,  interpreted,  and  expounded  by  the  official 
acts  and  decisions  of  State  judges  and  officers. 

Again:  the  slave,  taking  refuge  in  another 
State,  sJuiU  be  delivered  up.  This  dutjr  of  deliv- 
ering up  the  slave  is  not  imposed  on  private  men 
or  individuals,  as  in  a  state  of  nature,  or  it  might 
never  be  performed;  besides,  private  men  are  not 


necessarily  supposed  to  have  the  slave  in  their 
possession  or  power.  The  duty  of  delivering  up 
the  slave  is  imposed  on  the  State,  and  the  State, 
as  all  other  civil  or  sodal  poiiticai  powers,  neces- 
sarily, or  at  least  usually,  acts  by  the  intervention 
of  its  officers. 

It  being  thus  shown,  in  regard  to  this  cUuse  of 
the  Constitution,  that  a  right  and  correspond- 
ing obligation  are  established  between  different 
States,  which,  by  ordinary  interpretation,  depend 
for  their  development  and  exercise  upon  the 
proper  officers  or  each  State ;  and  it  being  ad- 
mitted on  all  sides  that  Congress  has  the  power 
to  regulate  the  due  exercise  of  that  right^  and 
enforce  the  performance  of  that  obligation,  it  fol- 
lows that  Congress  can  make  a  law  to  regulate 
the  conduct  of  these  State  officers  in  the  perform- 
ance of  their  duty. 

Further  debate  took  place  on  the  bill,  and  oo 
an  amendment  proposed  by  Mr.  Baldwin. 

Mr.  Puller  then,  after  an  ingenious  speech  of 
considerable  lensth,  moved  to  strike  out  the  first 
section  of  the  bill,  with  a  view  to  destrov  it  entire-* 
ly,  on  the  ground  that  it  transcended  the  Consti- 
tutional provisions  on  the  subject.  He  also  took 
exceptions  to  various  features  of  the  bilL 

Mr.  Strong,  in  a  more  decided  manner,  ex- 
pressed his  opposition  to  the  bill,  on  the  ground 
that  the  act  already  in  existence  on  that  subject 
had  gone  full  far  enough  in  carrying  into  execu- 
tion the  Constitutional  provision  on  that  sobieet; 
which  he  regarded  as  a  compact,  the  mode  of 
executing  which  the  non-slaveholding  States  had 
reserved,  and  were  at  liberty  to  judge  of  when 
proposed  to  them,  dbc. 

Mr.  Cobb  replied  to  the  two  gentlemen  from 
Massachusetts,  vindicating  the  rights  of  the  hold- 
ers of  that  description  of  j>roperty,  as  secured  by 
the  Constitution,  as  inalienable,  and  as  inviolable 
on  any  pretext  by  those  who  were  averse  to  the 
toleration  of  slavery,  &c. 

Mr.  Strong  rejoined. 

Mr.  HoPKiNSON  stated  certain  objections  to  the 
form  of  this  bill,  under  which  he  thought  it  pos- 
sible that  freemen  might  be  apprehended  as 
slaves,  without  the  necessary  means  of  redress. 

Mr.  Holmes,  of  Massachusetts,  made  some  re- 
marks, of  a  nature  conciliatory  to  the  prej  udices 
existing  on  both  sides  of  this  question  \  and  in- 
timated that,  though  he  was  not  in  favor  of  ail 
the  provisions  of  this  bill^  he  should  vote  against 
striking  out  the  first  section,  because  he  thought 
that  the  bill  might  be  so  moulded  as  to  be  unob- 
jectionable to  any. 

Mr.  Clay  (Speaker)  then  engaged  in  the  de- 
bate, being  called  up  by  the  peculiar  interest 
which  the  State  of  which  he  is  a  Representative 
ha^  in  the  passage  of  the  bill.  The  nature  of  slave 
property,  its  evus,  and  the  rights  of  its  possessors, 
were  illustrated  with  great  ^rce,  and  the  neces- 
sity for  the  passage  ofan  act  of  this  sort  sustain- 
ed by  many  arguments,  in  a  speech  of  considera- 
ble length. 

Mr.lSALDwiN  rose  on  the  question  of  construc- 
tion which  had  been  given  by  some  gentlemen  to 
the  Constitutional  provision  >  which,  he  contend- 
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ed,  conferred  on  Congress  full  power  to  legislate 
on  the  sabieet  so  as  to  give  the  strongest  security 
to  the  holders  of  slave  property. 

The  motion  to  strike  out  the  first  section  was 
ne£atived  by  a  large  majority. 

Some  further  amendments  having  been  made 
to  the  bill,  the  Committee  rose,  and  reported  the 
bill  as  amended,  and  the  House  adjourned. 

Thitrsdat,  January  29. 

Mr.  Sergeant  presented  a  petition  of  the 
Pennsylvania  Society  for  promoting  the  abolition 
of  slavery,  praying  that  such  amendments  may 
be  made  to  the  act  of  1793^  entitled  ''An  act  re- 
specting fugitives  from  justice,  and  persons  esca- 
ping from  the  service  of  their  masters,"  as  will 
more  effectually  secure  the  rights  of  people  of 
color,  who  are  free,  or  entitled  to  freedom ; 
whicn  was  read  and  ordered  to  lie  on  the  table. 

A  motion  was  made  by  Mr.  McCot,  that  the 
Bouse  ^o  reconsider  their  vote  of  yesterday, 
concurring  in  the  report  of  the  Committee  of 
Claims,  on  tl|f  petition  of  Zacliariah  McQirt: 
and  the  Question  beinj;  taken  thereon,  it  passed 
in  the  amrmative ;  and  the  report  and  petition 
were  recommitted  to  the  Committee  of  Claims, 
with  instructions  to  examine  the  validity  of  the 
evidence  upon  which  the  claim  is  founded. 

An  engrossed  bill,  entitled  ''An  act  for  the  re- 
lief of  Israel  Smith,"  was  read  the  third  time, 
and  passed. 

The  amendments  proposed  by  the  Senate  to 
the  bill,  entitled  "An  apt  making  provision  for 
the  establishment  of  additional  land  offices  in 
the  Territory  of  Missouri."  were  read  and  re- 
ferred to  the  Committee  on  the  Public  Lands. 

The  bill  from  the  Senate,  entitled  "An  act, 
directing  the  manner  of  appointing  Indian  agents, 
and  continuing  the  "Act  for  establishing  trading- 
houses  with  the  Indian  tribes,"  was  read  twice, 
and  referred  to  the  committee  appointed  on  so 
much  of  the  President's  Message  as  relates  to 
Indian  Affairs. 

The  bill  from  the  Senate,  entitled  "An  act 
concerning  the  district  of  Brunswick,  in  the 
State  of  ueorgia,"  was  read  twice,  and  referred 
to  the  Committee  of  Commerce  and  Manufac- 
tures. 

The  bill  from  the  Senate,  entitled  "An  act. to 
incorporate  the  Mechanic  Relief  Society  of  Al- 
exandria," was. read  twice,  and  referred  to  the 
Committee  on  the  District  of  Columbia. 

The  bill  from  the  Senate,  entitled  "An  act  for 
the  relief  of  Isaac  Brigls/*  was  read  twice,  and 
referred  to  the  Committee  on  the  Public  Lands. 

FUGITIVES  FRO^  JUSTICE,  Ac 

Th«  House  having  resumed  the  consideration 
of  the  bill  to  amend  tbe  act  entitled  *'An  aet  fe- 
spectiog  fugitives  from  justice,  and  persons  esca- 
puig  from  Uie  service  or  their  masters"— 

Mr.  RiOH  moved  to  recommit  the  bill  to  the 
committee  to  whom  has  been  refsrred  tbe  memo- 
rkd  of  the  annual  meeting  of  the  Society  of 
Frieeds  at  Baltimore,  with  a  view  ef  so  amend- 


ing the  bill  as  to  guard  more  effectually  the 
rights  of  free  persons  of  color.  This  motion  he 
enforced  by  urging  the  oppressions  to  which 
these  people  were  now  subjected,  and  the  neces- 
sity of  some  regulation  on  the  subject,  which  he 
thought  might  be  very  properly  connected  with 
this  bill. 

Mr.  PiNOALL  objected  to  the  recommitment, 
especiallv  as  the  Mouse  had  already  once  decidea 
against  aoing  so  on  the  same  ground  of  the  want 
of  necessary  connexion  of  the  proposed  amend- 
inent  with  the  hill. 

Mr.  Smith,  of  Maryland,  suggested  that  the 
subject  of  the  protection  of  free  people  of  color, 
being  of  a  distinct  nature  from  this,  was  already 
before  a  committee  who  would  without  doubt 
make  a  special  report  on  the  subject.  Under 
this  impression^  Mr.  S.  said  he  should  vote 
against  the  motion  for  recommitment. 

Mr.  Bhea  was  also  opposed  to  tbe  recommit- 
ment, and  made  some  general  rem&rics  respecting 
slavery,  in  the  course  of  which  he  intioulted  his 
opinion  that  the  Gbvernment  had  shown  its 
aversion  to  slavery  in  every  aumner  in  its  power, 
and  could  not  do  more^  unless  by  an  troitrary 
abolition  of  slavery,  which  no  one  would  pro- 
pose. If  slavery  must  exist,  as  guarantied  by 
the  Constitution,  he  was  surprised  at  the  opposi- 
tion made  to  ridding  it  of  some  of  its  evils,  by 
preventing  escapes,  &c. 

Mr.  LivERMORE  said^  although  not  favorable 
to  the  bill,  he  should  vote  against  a  recommit- 
ment,'becaose  he  wished  that  those  who  were 
friendly  to  the  bill  might  have  the  opportunity, 
by  amendment,  to  make  it  as  perfect  as  possible. 

Mr.  W.  P.  Maclay  was  in  favor  of  recommit- 
ment. Admitting  the  force  of  the  Constitu- 
tional provision^  which  secured  the  right  of  pro- 
prietors to  reclaim  their  runaway  slaves,  he  was 
not  for  going  further  than  necessary  \  and  ap- 
peared moreover  to  be  highly  impressed  with  the 
importance  of  connecting  with  this  bill  a  provis- 
ion to  prevent  the  apprehension  of  free  persons 
of  color,  under  pretence  of  their  beuig  slaves. 

The  question  on  recommitment  of  the  bill  was 
decided  in  the  negative,  without  a  division. 

Further  debate  took  place  on  the  question  of 
concurrence  in  some  of  the  amendments  made 
to  the  bill  in  the  Commiuee  of  the  Whole,  and 
on  several  other  amendments  proposed,  in  the 
coarse  of  which  Messrs.  Pindall,  Sbbobant, 
SpiNcJiR,  Baldwin,  Ricb,  Terbt,  BaBCHfiR, 
and  others,  actively  exerted  themselves. 

Mr.  Sebgeant  made  a  proposition,  having  in 
view  to  materially  change  the  nature  of  the  bill 
by  making  judges  of  the  State  in  which  the  ap- 
prentices, slaves,  ^.,  are  seized,  the  tribunal  to 
decide  the  fact  of  slavery,  instead  of  the  judges 
of  the  States  whence  the  fugitives  have  escaped. 
This  was  negatived  by  a  large  majority. 

Mr.  RiOB  made  several  successive  attempts  to 
procure  amendmenu  to  the  bill,  relaxing  some 
of  its  provisions,  which  were  successive ly  neg- 
atived. 

The  debate,  tlraiiy h  not  verv  interesting,  was 
zealously  persisted  m  to  a  late  hour. 
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The  qqesUoD  being  on  orderiog  the  bill  to  a 
third  reading— 

A  motion  was  made  hy  Mr.  W.  P.  Maclat 
to  postpone  the  bill  to  Monday  next ;  which  mo- 
tion was  negatircd— 79  to  62. 

After  two  or  three  ineffectual  motions  to  pro- 
care  an  adjournment,  and  to  farther  amend  the 
bill— 

The  question  was  at  length  taken, "  Shall  the 
bill  be  engrossed  and  read  a  third  time?"  and 
decided,  bj  yeas  and  nays:  For  the  bill  86, 
against  it  65,  as  follows : 

Ybas — Messrs.  Abbott,  Anderson  of  ^lentacky, 
Austin,  Baldwin,  BsU,  Bassett,  Bayley,  Beeeher, 
Bellinger,  Bloom^eld,  Bloont,  Bryan,  Burwell,  Camp" 
bell»  Claiborne,  Cobb,  Cook,  Crawford,  Crager,  I)e« 
sha,  Drake,  Earle,  Edwards,  EUicott,  Enrin  of  South 
Carolina,  Floyd,  Forney,  Forsyth,  Gamett,  Hall  of 
Delaware,  Hall  of  North  CaroUna,  Harrison,  Hogg, 
Holmes  of  Massaehosetts,  Hubbard,  Johnson  of  Vir^ 
ginia,  Johnson  of  Kentucky,  Lewis,  Liun,  Little, 
Lowndes^  MeLane,  McCoy,  Marehand,  Marr,  Mason 
of  Maasaehusetis,  Middleton,  Moore,  Mumford,  H. 
If  elsoB,  Nesbitt,  Newton,  Owen,  Pahner,  Pattoson, 
Petor,  Pindall,  Pleasants,  Peiadexter,  Porter,  Quaries, 
Boed*  Bbsa»  JUnggold,  Bobeitoon  of  Kentucky,  Ragw 
%  1^  fianpsoD,  Sawyer,  Settle,  Sloeumb^  &  Smith, 
Ballaid  South,  Alexander  Smyth,  Southard,  Speed, 
Spencer,  Stewart  of  North  Carolina,  Storrs,  Strother, 
Stuart,  Tompkins.  Trimble,  Tucker  of  South  Caro- 
Una,  Walker  of  North  Carolina,  Williams  c^  North 
Canilina,  and  Wilson  of  Massachusetts. 

Nats — Messrs.  Adams^  Allen  of  Massachusetts, 
Allen  of  Vermont,  Bateman,  Bennett,  Boss,  Butler, 
Clagett,  Crafts,  Culbreth,  Folger,  FoUer,  Hale,  Hen- 
dridks,  Herrick,  Hitchcock,  Holme*  of  Connecticut, 
HopUnson,  Hunter,  Huntington,  Ingham,  Irving  of 
New  York,  Kinsev,  Lawyer,  Lirennore,  W.  'Maday, 
W.  P.  Maday,  Merrill,  Morton,  Murray,  Jeremiui 
Nelson,  Orr,  Parrott,  Pawling,  lUce,  Rich,  Richards, 
Savage,  Scudder,  Sergeant,  Srfbert,  Sherwood,  Sils- 
bee,  Bpangler,  Stnmg,  Tarr,  Taylor,  Terry,  Upham, 
Wallace,  Wendover,  Williams  of  Connecticut,  Wit- 
ttame  oT  New  York,  Wilkin,  and  Wilson  of  Penn- 
syleaaia- 

The  bill  was  then  ordeied  to  be  read  the  third 
time  to-morrow. 


FaiDAT,  January  30. 

The  SiPBAKiB  laid  before  the  Honse  a  latter 
from  Eichard  Bland  Lee,  Cooimisaioiier  of  CUaima, 
coaamjuiieating  *^  reports  of  the  fiicts"  in  the  cases 
of  John  Anderaon,  Jean  Bapdste  Jerome,  Gkfaiiel 
Qodfroy,ai>d  Jean  Baptiate&eaagroud,  Jean  Hup* 
Itste  Couture,  Gkorge  McDongal,  and  Hubert  £a 
Crois,  all  of  the  Territory  of  Aiicbigaa,  with  the 
e? idenee  accompanying  each ;  which  was  refer- 
red to  the  Committee  of  Claims. 

Oa  motion  of  Mr.  Palmbh,  the  repoct  of  the 
Seeretarv  of  the  Treasury  on  the  petition  of  Sam- 
uel Buell,  together  with  the  petition,  was  referred 
to  the  Committee  of  Ways  and  Means. 

Mr.  Oglb,  from  the  committee  appointed  on 
the  petition  of  General  Arthur  St.  Clair,  reported 
a  bill  for  the  relief  of  Major  General  Arthdr  8l 
Clair  I  which  was  read  twice,  aald  committed  to 
a  Committee  of  the  Whole  tio*daf. 


The  SPEAkER  laid  before  the  House  a  letter 
froin  the  Secretary  of  the  Navy,  transmitting 
copies  of  theJ>roceedings  of  the  court  martial  for 
the  trial  of  Cafi^tain  Oliver  Hazard  Perry,  and 
also  of  the  proc«pedings  of  the  court  martial  for 
the  trial  of  Captain  John  Heath ;  which  wd^s  read 
and  ordered  to  lie  on  the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  ha  v<»  passed  the  bill,  entitled^*  An 
act  making  appropriations  for  the  pavment  of  the 
arrearages  which  have  (>eea  iaaorred  for  the  sup- 
port of  the  Militaqr  Establi^ment  previous  to 
the  first  of  January,  1817,''  with  an  amendment 
in  which  they  ask  the  concurrenW  of  this  HfMee« 

On  motion  of  Mr.  Smith,  of  Matvland, 

Eesdved,  That  the  President  ot  the  United 
States  be  rec^uested  to  cause  to  be  laid  btefore  the 
House  such  information  as  he  may  possess,  (and 
which  may  be  communicated  %vitnout'  iQJury  tQ 
the  public  interest,^  relative  to  the  claio^  pf  th^ 
merchants  of  the  United  States  for  theirv  prop- 
erty seized  and  confiscated  under  the  autUiorilf 
of  the  King  of  Naples. 

CA8B  OF  R.  W.  MEADE. 

A  Message  yesterday  received  from  the  ^resi- 
dent OF  THE  United  States  was  read,  tf^s  fol- 
lows: 
To  the  House  ofB^^resentaiives^tke  United  'Sfr(a^,- 

In  compliance  with  a  resolution  of  the  Ho|HIh^  of 
Representatives,  of  the  22d  of  December  last,  >|iC^a^ 
ing  infonnation  relative  to  the  imprisonment  f^^  de* 
tention  in  conilnement  of  Richard  W.  Mead^^  ^  ati- 
zen  of  the  United  States,  I  now  transmit  to  th&  /fionse 
a  report  from  the  Secretary  of  State,  contaihV|Qg  t]^ 
inlbrmadon  requested. 

JAMBS  MONV^ROB. 
WAsyiiroTOH,  Jan,  39, 1818.  ^^ 

ed 

DaPAarxaxT  os  fi^Sj^TS. 
The  Secretaiy  of  State,  to  whom  was  reM  ^  tb 
resolution  of  the  flouse  of  Representativee  of  v  tl^  M 
of  December  last,  requesting  the  F^resident  to  c^^in^^ 
be  laid  before  the  House  any  information  he  tj^  bf 
able  to  eommnnioite,  relative  to  the  imprisy^^igBt 
and  detention  in  coannement  of  Richard  W.  TlteadOi 
a  dtizen  of  the  United  States,  has  the  hoi|or  ^  g^ 
mitting  to  the  President  the  accompanying  pep  fen  i«. 
ceivcfd  at  the  department  on  that  subjecl^  with  al  ]ettsr 
addressed  to  the  Minister  of  Spain,  residhig  hercC  ij^oes 
the  resolution  of  the  Qouse,  and  the  answer  rdjcefved 
from  him.  \       ' 

JOHN  ()>U£PfGT  ADAhm. 

i6*.  A^mM  4o  Mf.  Qntf » 

DarAMTxavT  or  Statb, 
WofAm^Joit. 
Sim :  I  am  directed  by  the  msident  of  the  United 
States  to  invite  your  immediate  attention,  and  to  x^ 
diat  of  your  Government,  to  the  case  of  Richard  W« 
Meade,  a  dtisen  of  the  United  States,  who  has  la^ 
confined  since  the  3d  of  May»  1816,  in  the  ptisoa 
SanU  Catalina,  at  Cadis. 

It  has  been  zepeatedJly  repeseeated  to  your  Owva* 
ment  by  the  Miluster  of  the  United  States  eit  Midiid^ 
that  the  imposoiiasent  of  thie  penion  was  imder  itiA, 


.  M,  1*17. 
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Idnee  of  a  tritou^  At  C«dii»  eoiwJiwnnmg  him  to  pay 
a  Mcond  im%  a  ma  c^  monaf » which,  by  yiitne  of  a 
prior  decree  of  the  eame  liihanal,  he  had  already  paid 
into  the  R<qral  Treainry.  Thie  £i^  hat  never  been 
denied  or  oontetted  by  your  GoTemment.  It  hta  been 
proved  to  them  by  the  atteetations  and  certificates  of 
their  own  offioeri . 

It  was  to  have  been  presumed  that,  upon  the  first  mo- 
ment that  sndi  a  fact  was  authentically  presented  to 
your  OoTemment,  an  order  would  instantly  have 
issued  fifom  it  lor  the  discharge  of  Mr.  Meade  from  his 
imprisonment.  The  President  regrets  that  after  so 
many  and  such  urgent  representations  in  his  behalf 
ftjr  toe  Minister  of  the  United  8Utes  at  Madrid  it 
SMuld  yeC  be  neoeaeary  to  address  this  call  upon  the 
ttdit  eominott  pxineiple  of  justioe  to  yoiu  I  am  in- 
slmmiuil  by"  htm  to  say,  that  in  renewing  this  demand 
iok  Mr.  Meade's  immediaU  liberatieo,  he  confidently 
meet*  il  will  not  be  in  yain. 

i  pn^  yoUf  sir,  to  aeospt  the  asenranee  of  my  yery 
distinguiihed  oonsideratmi. 

JOHN  Q.  ADAMS. 

Mr,  Onis  to  Mr,  Adams. 

Wasbivotoit,  Dec  %%  1817. 

Smi  :  I  received  your  note  dated  the  fUHh  of  thw 
month,  in  which,  by  order  of  the  President,  you  com- 
municate to  me  what  appears  to  have  taken  piece  in 
SpiUn,  in  the  case  of  a  law  suit  against  Richard  W. 
Meade,  a  citixen  of  these  States,  in  order  that  I  should 
make  Uie  necessary  representations  on  this  subject  to 
the  King  my  master,  and  soQcit  his  release  from  con- 
finement. 

In  compliance  with  the  wishes  of  the  President,  and 
yours,  sir,  I  shall,  with  great  pleasure,  make  this  re- 
foeet  in  fiivor  of  Mr.  Meade,  although  I  am  not  in- 
formed of  the  details  of  the  suit  instituted  against  him, 
nor  of  those  which  have  produced  his  confinement. 

Confiding  in  the  just  intentions  of  the  King,  and 
hit  high  consideration  for  the  United  States,  I  must 
hqio  that  His  Majesty  will  attend  eflleaciously  to  this  r»- 
ouest,  and  use  hie  antfaority  in  hsfring  justioe  promptly 
dcme  to  Mr.  Meade,  that  the  laws  may  be  obaerved 
with  the  strictest  impartiality,  and  no  motive  or  pi>^ 
text  left  to  doubt  of  the  immaculate  (aeendrada)  jpu- 
rity  which  has  ever  been  acknowledged  as  the  particu- 
lar attribute  of  the  Spanish  Magistracy.  I  renew  my 
respects  to  you,  sir,  and  pray  God  to  preserve  you 
many  years.  LUIS  DE  ONIS.  . 

RBMiBSiOK  OF  DUTIB8. 

Mr.  LoWMDUs,  flrom  the  Comtniftee  of  Ways 
gtid  Means,  made  a  report  on  the  petition  of  the 
pew-holders  of  the  Monumental  Charehj  in  Rich- 
mood,  anfayorabie  thereto ;  which  was  read. 

[This  petitioa  asks  for  the  remission  of  the 
tmoUBt  of  daties  which  have  become  payftble  to 
tlie  Treasury  on  the  importation  ok  an  or^an  for 
the  said  church  from  abroad.] 

Mr.  Ttlbr  moved  to  reverse  the  report  of  the 
committee. 

This  motion  gave  rise  to  a  short  debate  of  con- 
fl4derable  interest.  The  following  sketch  presents 
a  mere  summary. 

Mr.  Ttlbr  supported  his  motion  with  elo- 

qa^nce  and  feeling.    He  depicted  the  nature  of 

the  calamity  which  the  Monumental  Church  was 

•reeud  to  commemorate,  and  gave  a  just  tribute 
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to  the  merits  of  those  who  fell  a  sMrifice  to  it, 
and  the  feelings  of  their  friends  who  surviyed  it* 
He  then  referred  to  various  cases  in  which  Ccii- 
gress  had,  for  the  encouiraMment  of  the  profress 
of  pbilosophjr  and  of  the  fine  arts,  remiMed  daties 
on  importations.  Was  it  not  as  reasonabht,  he 
asked,  to  encourage  a  respect  to  the  fine  feelings 
of  our  nature,  to  which  the  erection  of  Uk  chttrek 
was  owing,  as  to  encourage  the  progress  of  tlie 
fine  arts?  In  reference  to  the  remission  of  the 
daties  on  the  importation  of  the  Tripoiine  monu- 
ment, would  Congress,  he  asked,  contribute  to 
give  perpetuity  to  the  memory  of  our  naval 
heroes  and  not  to  that  of  a  great  natieoal  ealum- 
ity  ;  when,  too,  granting  the  prayOT  ifi  the  peti- 
tion, Congress  would  pour  oti  into  the  wounds 
which  time  had  not  healed  ?  Mr.  T.  adverted  to 
the  act  of  the  preaeol  sesskw,  reorilring  the  du- 
ties on  the  picture  imported  for  the  Pennsylvania 
HoepitaL  Oar  case,  said  he,  I  consider  mach 
more  strong.  By  the  ezhihition  of  that  ptetnre, 
a  considerable  revenue  will  accrue  to  the  hospital, 
from  wiucb,  in  a  short  time,  the  duties  might 
iiave  been  defrayed.  As  to  the  present  ease,  if 
the  duty  should  be  remiued,  whilst  the  Treaainrf 
would  not  feel  the  sum  taken  from  it,  Congreas 
would  afibrd  to  the  citizens  of  Richmond,  who 
have  wept  tears  of  blood  over  this  calamky,  the 
best  evidence  in  our  power  that  we  sympanriK 
with  them. 

Mr.  Smith,  of  Maryland,  said,  the  comaaitteh 
had  been  of  opinion,  on  examining  thb  ease,  that 
such  an  organ  migbt  have  been  procured  in  the 
United  States,  as  there  were  several  mauuihcto- 
ries  in  the  United  States,  from  one  of  which  a 
very  good  one  had  been  procured  for  Balttmore^ 
If  the  indulgence  now  proposed  were  extended 
to  the  church  at  Richmond,  it  would  be  reason- 
ably expected  at  the  hands  of  Congress  by  other 
religiotts  societies.  There  was  nothing  in  this 
case  to  take  it  out  of  the  general  role,  being  weU 
assured  the  proprietors  of  the  pews  in  that  churdi 
were  well  able  to  pay  the  duty. 

Mr.  Ttler  made  a  few  remarks  in  reply  to 
Mr.  Smith,  principally  hv  wty  of  protesting 

ainst  refusing  this  small  boon,  on  the  grooM 

the  encouragement  of  American  manvfaetoret. 

Mr.  HoPKiMSOM  staled,  as  what  he  nndentood  to 
be  the  jenerai  princtplt  of  the  revenue  lawi,  thtt 
daties  should  be  collected  from  objects  imported 
lor  the  purposes  of  trade,  and  on  wl^ch  tbe  im«- 
porters  calculate  on  a  proit.  He  thought  it  a 
very  diffbrent  ense,  u^en,  for  the  benefit  of  pob- 
lie  institutions,  or  for  religious  purpose^  or  for 
the  encouragement  of  the  arts,  any  aoeiety  should 
import  articles  of  foreign  fabric  at  its  own  ex- 

Eense  and  for  its  own  use.    Stroagiy  imprctsad 
y  the  considerations  urged  by  Mr.  Ttlbr,  he 
was  ia  favor  of  remitting  this  duty. 

Mr.  PoiNDtXTEE  was  opposed  to  granting  the 
petition,  and  adverted  to  the  petition  of  the 
American  Bible  Society  for  the  remission  of  dl^- 
ties  on  certain  stereotype  plates  imported,  which 
he  considered  precisely  similar  to  this,  and  it  had 
been  laid  on  the  table.  Mr.  P.  also  referred  to 
the  case  of  the  Baptist  church,  in  the  presMt 
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State  of  liiiMiBsippi,  which,  some  years  ago,  pc- 
titiooed  for  the  (Mre^einptioD  right  to  a  certaia 
tract  of  laad  whereon  to  erect  a  church.  An  act 
passed-  both  Houses  of  Congress,  granting  them 
this  pririlege,  which  was  rejected  by  the  Presi^ 
dent,  on  the  ground  that  it  gave  an  exclusive  pri- 
vilege to  a  retif^ious  society.  A  religious  society 
in  Richmond,  it  appeared,  had  erected  a  church, 
and  thooght  proper  to  send  abroad  for  an  organ 
to  ornament  it,  on  which  a  duty  bad  become 
payable.  By  remitting  that  duty,  Mr.  P.  said, 
Congress  would  ^rant  an  exclusive  privilege,  and 
to  an  ^tent  which,  at  a  future  day,  might  be  of 
injurious  consequence.  If  he  were  to  indulge 
his  feelings  merely,  Mr.  P.  said,  he  should  vote 
fbr  this  sooner  than  for  almost  kny  other  obiect ; 
but  he  would  not  give  a  vote  which  should  ex- 
teod,  for  any  reason,  an  exclusive  privilege  to 
any  reiiffious'  society.  That,  he  said,  was  a  prin- 
ciple oif  legislation  which  he  considered  fixed  by 
the  precedents  alreadv  established. 

Mr.  H0LMB8,  of  Massachusetts,  replied  to  Mr. 
Poindexter's  argument  drawn  from  precedent; 
which,  as  for  as  he  understood  it,  so  far  from 
being  conclusive,  was  about  as  broad  as  it  was 
long.  If  any  weight  at  all  belonged  to  the  case 
l»oo^  into  precedent,  in  which  both  Houses 
hwl  i^assed,  and  the  President  rejected,  a  mea- 
sure, It  was  in  favor  of  this  claim.  It  was  the 
opinion  of  the  two  Houses,  it  appeared,  that  the 
biU  in  question  ought  to  have  passed ;  which  opi- 
nion was  counteracted  by  the  veto  of  the  Piesi- 
dent. 

With  all  due  deference  to  the  Executive  au- 
thority. Mr.  H.  said  he  should  on  any  occasion 
think  tne  affirmative  of  a  majority  of  both  Houses 
of  Congress  at  least  as  strong  as  the  single  nega- 
tive of  a  President.  He  felt  not  that  alarm,  he 
said,  which  some  had  expressed,  at  granting  fa- 
vors to  religious  societies.  We  may  ffrant  them, 
said  he,  without  danger,  as  great  privileges  as  wc 
may  to  other  societies.  We  mayr,  and  frequently 
do,  grant  to  an  individual  the  right  of  pre-emp- 
tion to  a  tract  of  land;  and  he  could  not  see  any 
evil  whieh  could  arise  from  granting  the  same 
favor  to  a  church.  The  present  case  did  not  ap* 
Bear  to  Mr*  H.  to  be  liable  to  the  objection  of  lU 
being  a  grant  of  peculiar  privileges.  He  hoped 
it  would  not  be  considered  any  prejudice  to  the 
nerit  it  possessed  in  other  respects,  that  this  ap- 
plication c^me  from  a  religious  society;  and, 
considering  the  nature  of  the  object  on  which  a 
remission  of  a  duty  was  proposed,  as  eloquently 
desefibed  by  the  gentleman  from  Virginia,  Mr. 
H.  could  not  see  any  objection  to  granting  it. 
The  vote  for  laying  on  the  table  the  bill  for  re- 
mitting duties  on  the  importation  of  stereotype 
plates  for  printing  Bibles,  which  had  been  refer- 
red to,  could  not  be  regarded  as  a  rejecu'oa  of  it, 
as  many  other  subjects  which  had  received  the 
attention  of  Congress  during  the  session  were  in 
the  same  situation.  But  that  case,  Mr.  H.  said, 
was  not  similar  to  the  present  Bibles,  ,he  re- 
marked, are  sacred  things ;  but  they  are  also  arti- 
cles of  commerce,  and  many  persons  make  a  liv- 
ing by  buying  and  selling  them.    It  was  impos- 


sible any  profit  could  be  made  out  of  this  organ, 
the  claim  for  a  remission  of  duties  on  which, 
therefore,  stood  on  higher  ffround. 

Mr.  L0WMDE8  said,  be  hoped  the  motion  to 
reverse  the  report  would  not  be  agreed  to.  He 
concurred  entireljr  io  regard  to  the  force  of  for- 
mer precedents,  in  the  opinion  of  Mr.  HoLMsa, 
that  the  expression  of  the  deliberate  opinion  of 
this  House  was  entitled  to  at  least  as  much  con- 
fidence as  that  of  any  other  branch  of  Govern* 
ment.  But  what,  in  the  case  referred  to,  had 
been  the  delibercUe  opinion  of  the  House?  The 
bill  miffht  have  passed  without  objection  through 
both  Houses ;  but,  when  returned  by  the  Presi- 
dent with  his  objections,  and  submitted  to  what 
might  be  called  the  deliberate  voice  of  this  Houae, 
a  large  majority  concurred  in  the  views^taken  by 
the  Executive.  The  precedent,  thererore,  was 
one  of  a  decision  of  this  House  as  well  as  of  the 
Executive.  Assuredly^  Mr.  L.  said,  if  it  be  right 
that  a  particular  species  of  property  imported 
should  be  exempted  from  duty,  the  rule  should 
be  a  general  one,  equally  applicable  to  all.  In 
discussing  the  tariff  of  duties  which  now  exists, 
and  whicQ  he  might  say  had  been  formed  with 
care  and  labor,  no  proposition  was  thought  ^f  for 
exempting  organs  from  duty,  nor  for  exempting 
from  duty  all  manufactures  intended  for  the  use 
of  churches;  nor  would  such  a  proposition  have 
been  agreed  to  bad  it  been  made.  If,  under  a 
general  rule,  similar  articles  ought  not  to  be  ex- 
empted from  duty,  Mr.  L.  contended  there  was 
nothing  in  this  particular  case  to  make  it  an  ex- 
ception, especially  as  the  article  was  of  a  descrip- 
tion which  might  have  been  procured  at  the  man- 
ufactories in  this  country. 

Mr.  MsROER  supported  the  motion  of  Mr.  Tt- 
LEa  by  a  brief  argument  on  the  question,  and  an 
earnest  appeal  to  the  sensibiUties  of  the  House. 
In  replying  to  the  objection  that  to  grant  the  pe> 
titioQ  would  be  to  confer  exclusive  privileges  on 
a  religious  institution,  Mr.  M.  argued  that  this 
was  not  a  privilege,  and  could  not  properly  be  so 
regarded,  being  a  grant  of  a  particular  duty  which 
has  actually  accrued  to  the  United  States.  Nor 
would  the  grant  be  an  indulgence  to  a  particular 
religious  society,  since  the  Monumental  Church 
baa  been  erected  by  contributions  from  religious 
societies  of  every  denomination,  to  commemo- 
rate that  event  which  had  been  so  feelingly  de- 
scribed by  his  honorable  friend.  The  motive  of 
the  petition,  he  said  in  the  course  of  his  remarksi 
he  believed,  was  not  merely  to  save  the  few  hua- 
dreds  of  dollars  of  duly,  but  probably  sprung 
from  a  finer  feeling— from  a  desire  to  obtain,  in 
some  manner|  the  expression  of  the  sympathy  of 
Congress  in  toe  regrets  of  those  who  would  never 
cease  to  lament  the  shocking  catastrophe  on 
which  the  church  was  founded.  Mr.  M.  referred 
to  cases  on  which  Congress  had  exercised  powers 
analogous  to  that  embraced  in  this  proposition. 
For  instance,  he  said,  they  paid  at  every  session 
a  compensation  to  the  Chaplain,  who,  by  his  daily 
prayers  to  the  Throne  of^  Grace,  sheds  a  calm 
over  the  deliberations  of  this  body,  4rC*  Con- 
gress had  also  legislated  in  cases  ot  a  description 
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Terr  amilar,  by  extoapciag  from  duty  all  philo- 
sophical apparatM,  4lc.,  4bc^  imported  for  the  use 
of  any  seetety  ioeorporated  for  philosophical  or 
.literary  purposes.  Haring  relaxed  the  revenue 
laws  .in  these  respects,  why  not  extend  the  favor 
further  ?  Why  not  extend  it  to  the  instrument 
which  is  to  acoompanv  the  solemn  anthem  to  the 
<mly  uae  Gk>d,  as  well  as  to  philosophical  instru- 
ments, and  to  statuary  or  paiotinff  ?  Mr.  M.  made 
Bumy  other  remarks,  not  distiaetly  heard  by  the 
reporter,  but  in  the  same  spirit  as  the  above. 

Mr.  Tyler  rose  to  refer  to  a  ]>reeedent  found 
in  the  sutute  book,  distinctly  supporting  the  pro- 
position he  had  made,  which  he  read*  It  was  an 
aet  of  recent  date,  remittia^  tbe  doty  on  certain 
stereotype  plates,  imported  in  1816  for  the  use  of 
the  Bible  Society  of  Baltimore.  The  case  which 
be  now  supnorted  stood  on  higher  ground.  And 
how,  be  called  upon  gentlemen  to  say,  could  they 
discriminate  between  the  present  case  and  that 
of  the  remission  of  duties  on  the  painting  for  the 
Pennsylvania  Hospital,  for  which  purpose  an  act 
was  passed  at  the  present  session? 

The  motion  to  reverse  the  report  was  then 
negatived,  and  the  report  was  agreed  to. 

FtJGrnVB8  FROM  JUSTICE,  Ac. 

The  House  haviag  reeuned  the  eonsideration 
of  the  biU  providing  for  the  recovery  of  fugitive 
slaves,  and  the  question  having  been  announeed 
to  be  on  the  passage  of  the  bill- 
Mr.  AdAms,  of  Manachosetts,  opposed  the  bill 
at  mueh  length;  on  the  ground  nrinctpaliy  that, 
in  guarantying  the  possession  of  slave  property 
to  those  States  hotdiog  it,  the  Constitution  did 
sot  authorize  or  require  the  General  Qovernment 
to  go  as  far  as  this  bill  proposed,  to  render  the 
Constitutional  provision  effectual ;  that  the  bill 
contained  provisions  dangerous  to  the  liberty  and 
eafety  of  the  free  people  of  color  in  other  sections 
in  the  Union;  and  that,  in  securing  the  rights  of 
one  portion  of  the  community,  he  could  not  con- 
aent  to  jeopardise  those  of  another. 

Mr.  AndbrsojTi  of  Kentuckyi  spoke  some  time 
very  earnestly  in  support  of  the  bill,  and  in  rqily 
to  the  objections  urged  by  the  gentlemen  who 
had  at  different  times  opposed  it. 

Mr.  LivfiBMORB,  of  New  Hampshire,  submitted 
the  reasons  for  his  intention  to  vote  against  the  bill. 
He  was  willing  to  go  to  the  necessary  extent  in 
securing  to  the  owners  this  species  of  property, 
permitted  as  it  was  by  the  Constitution ;  but  the 
bill  contained  no  sufficient  guard  to  the  safety  of 
those  colored  people  who  resided  in  the  Sutes 
where  slavery  was  known  enlf  by  name.  The 
bill  provided  that  alleged  fugitives  were  not  to 
be  identified  aad  proven  uatu  they  reached  the 
Stale  in  which  the  person  seizing  them  resided; 
and  this  would  expose  the  free  men  of  other  parts 
to  the  haxard  of  being  dragged  from  one  extreme 
of  the  oountry  to  the  other— though  this  fear  was 
UPC  strengthened  by  any  want  of  respect  for  the 
wisdom  and  Justice  of  the  Southern  judiciaries, 
to  which  he  paid  the  highest  compliment;  but 
the  feelings  entertained  on  the  subject  in  the 
South,  he  feared,  would  make  less  secure  the 


liberty  of  any  colored  man  carried  there,  and 
charged  with  being  a  fugitive. 

Mr.  Mason,  of  Massachusetts,  delivered  at 
length  his  motives  for  approving  the  bill.  The 
Constitution,  formed  in  the  spirit  of  compro- 
mise, had  guarantied  this  kind  of  property  to  the 
Southern  States,  and  as  it  appeared  from  th^ 
insufficiency  of  the  existing  laws,  that  the  pro- 
posed bill  was  necessary  to  secure  this  right, 
he  was  willing  to  adopt  the  measure,  as  he  was 
always  willing  to  approve  any  measure  to  effect 
what  the  Constitution  sanctioned.  The  possible 
abuse  of  anything  was  no  argument  against  it,  if 
otherwise  expedient,  and  on  this  ground  he  was 
not  prepared  to  rr[6ct  the  feature  of  the  bill  so 
much  opposed.  The  judicial  tribunals  of  the 
South,  he  had  no  doubt,  would  decide  on  the 
Cases  as  correctly  as  those  of  the  North,  and  oo 
this  subject  perhaps  more  so,  as,  he  believed,  so 
strong  was  thefeelmgon  this  subject  in  the  latter 
section  of  the  country,  and  so  great  a  leaning 
was  there  against  slavery,  that  the  juries  of  Mas- 
sachusetts would,  in  ninety-nine  cases  in  a  hun- 
dred, decide  in  favor  of  the  fugitive.  His  fedtogs 
on  this  bill  were  also  somewhat  interested ;  as 
he  wished  not,  hj  denying  just  facilities  for  the 
recovery  of  fugitive  slaves,  to  have  the  town 
where  he  lived  (Boston)  infested,  as  it  would  be, 
without  an  effectual  restraint,  with  a  great  por«^ 
tion  of  the  runawavs  from  the  South. 

Mr.  HoLMts,  of  Massachusetts,  followed  his 
colleaffue  in  submitin^  his  reasons  lor  approving 
the  bill,  and  to  reconcile  the  apparent  contradic> 
tion  in  a  gentleman  from  his  piart  of  the  country 
appearing  as  the  supporter  of  this  bill.  His  course 
on  this,  as  on  other  measures,  was  based  on  his 
duty  as  «  Representative  for  the  whole  IJnion, 
instead  of  local  interests.  This  measure,  it  ap- 
peared, was  necessary  t^  secure  the  Contitutionai 
righu  of  a  large  portion  of  the  States ;  and,  as  to 
the  provision  so  strongly  objected  to  by  aome 
gentlemen,  he  did  not  think  it  competent  In  Mas- 
sachusets  to  try  a  question  between  a  Soothem 
master  and  his  slave ;  it  was  a  kind  of  question, 
with  which  his  constituents,  to  their  honor,  were 
not  familiar,  and  he  wished  them  to  remain  so* 
He  did  not  believe  the  freedom  of  a  single  man  in 
the  North  would  be  endangered  by  this  provision 
of  the  bill ;  the  Aofrsae  oorpiu  would  pKvent  it ; 
and  he  went  into  various  arguments  to  prove  that 
the  bill  was  expedient,  and  free  from  the  evils 
apprehended  by  other  gentleuMn. 

Mr.  Rbba  made  some  observations  in  support 
of  the  bill,  and  in  rejdy  to  the  argumeoU  against 
it.  So  lonff  as  this  property  was  authorized, 
there  eould  he  no  doubt  of  the  right  of  the  holder 
to  pursue  it,  and  carry  it  back  without  hindrance 
to  the  place  from  whence  it  escapes.  He  thanked 
Heaven,  this  nation  wat  not  chargeable  with  the 
odium  of  introducing  this  species  of  property ;  it 
was.  an  evil  enuiled  on  it ;  and  this  biU  was  in 
conformity  with  the  principles  of  the  compact 
which  guarantied  this  property  to  its  holders. 
There  was  little  danger  of  persons  going  from 
the  South  to  claim  free  mea  as  their  property ; 
such  a  fear  was  without  foundation.    He  alwaya 
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ffltpaia  ia  h«ariqg  diatinctioQs  mtde  iMslwtcn 
the  slaveholding  States  and  othera ;  neaily  all 
the  eld  original  thirteen  States  had  held  sUTes, 
and,  if  eireamstances  had  enabled  some  of  them 
to  f et  rid  of  the  eTil,  the  onlv  feeling  they  ou^pht 
to  enteruin  towards  the  others,  is,  compassion 
that  they  are  not  so  fortunate. 

Mr.  Stobbs,  of  New  Yorlr,  entered  into  a  num- 
ber of  argaments  in  support  of  the  bilL  He  re- 
ferred to  and  reasoned  on  the  words  of  the  Con- 
stitqtion,  to  show  that  the  bill  was  consonant  to 
its  proTision^,  aod  did  not  exceed  the  limits  within 
wiuch  Congress  were  authorized  to  legislate  on 
the  subject.  He  expressed  his  pleasure  at  the 
Ubesality  which  had  been  manifested  by  some  in 
its  discussion,  bat  sb/oald  like  to  see  a  little  more 
dkplayed  by  gentlemen  from  the  North,  as  aa 
e¥idence  they  were  willing  to  sucrifiee  some  of 
their  old  prejudices  to  the  spirit  of  harmony  and 
motval  benefit. 

Mr.  Whitmah,  of  Massachusetts,  admiued 
the  necessity  of  some  additional  regiuations  on 
this  subject,  as  the  existing  law  appeared  inade- 
quate I  but  he  could  not  vote  for  this  bill  in  its 
present  shape.  He  objected  to  thmt  provision, 
which  makes  it  penal  in  a  State  officer  to  refuse 
hja  assistance,  in  executing  the  act.  This  feature, 
if  retained,  would  prevent  his  voting  for  the  bil^ 
as  its  penalties  would  require  the  State  officers 
either  to  resign,  or  perlorm  an  act  which  might 
be  repugnant  to  their  feelings,  and  render  their 
officisa  stalions  frequently  disagreeable.  Further- 
more, he  did  not  believe  Congress  had  the  right 
to  compel  the  State  officers  to  perform  this  duty— 
they  could  only  authorize  it ;  and,  as  he  believed 
the  hill  might  be  made  eiiectuai  without  this  ob- 
jectionable provision,  he  hoped  it  would  be  re- 
committed, and  receive  the  necessary  modifica- 
tkm.  In  reference  to  a  remark  of  his  colleague, 
(Mr.  Mason)  he  had  no  doubt  that  justice  would 
be«dmtnistered  under  this  act  by  the  tribunals  of 
Massachusetts,  if  the  duty  were  devolved  on  them, 
an  im^rtially  as  in  any  other  part  of  the  Union, 
notmthatandittg  the  prejudices  they  felt  on  the 
svijbgect ;  yet  be.  did  not  doubt  that  exact  justice 
Wftuld  also  be  rendered  by  the  tribunals  of  the 
Sooth,  where  prejudices  were  felt  of  an  opposite 
cbaracief. 

Mr.  Williams,  of  Conntdiciil,  was  called  up 
bgr  the  remark  of  Mr.  Storbb,  and  admitted  thai, 
ir  be  conU  not  and  had  not  banished  all  his  local 
prejudices,  he  ought  to  have  done  so.  Mr.  W. 
then  entered,  at  hvge,  into  an  examination  of  the 
bill,  into  his  reasons  for  opposing  it  unless  it  was 
altered  in  seme  of  its  features,  and  to  show  that 
in  its  prc»ent  shape  it  was  calculated  to  excite 
aagry  fedtngs  and  rouse  suong  prejudices  ia  those 
parts  of  the  country  where  slavery  was  not  toler* 
al«l.  This  effect  would  be  produced  by  that  pro^ 
vision  under  which  a  free  man  of  eok>r  might  be 
unjustly  seized  and  dragged  to  a  remote  part  of 
the  country,  and  his  liberty  endangered,  if  not 
destroyed.  Ia  attemptii^,  properly,  he  admitted, 
tasecure  the  riffht  of  property  to  one  class  of  citi- 
zens, it  was  unjust  that  the  nghls  of  another  class 
shonUl  be  put  in  jeopardy,  when,  too,  as  he  1:0a* 


tended,  the  danger  might  be  avoided,  in  ona  caaei 
without  impairing  the  benefit  ia  the  other*  AU 
thouff  h  he  wishednot  to  interfere  between  a  slave 
and  his  master,  yet  he  argued  that  the  ri^t  ouglrt 
to  be  tried  in  the  State  in  which  the  fugitive ahcvld 
be  arrested ;  and  compared  the  case  to  that  of  a 
runaway  apprentice,  who  could  not  be  seized  and 
carried  away  bj  the  ex  parte  testimony  of  the  peiw 
son  claiming  him. 

The  question  on  the  passage  of  the  bill  was 
then  taken,  and  decided  in  the  affirmative*-yeas 
84,  nays  69,  as  follows : 

YxAS— Messrs.  Abbott,  Aiidenon  of  Kentucky,  Aue* 
tin,  Baldwin,  Ba«ett,  Bayley,  Bellinger,  Bloemfield, 
Biysn,  Burwell,  Campbell,  Cobb,  Colston,  Cook» 
Crawford,  Desha,  Drake,  Barle,  Edwavds,  Srvfai  el 
South  CsroUna,  Floyd,  Forney,  For^th,  Gametic 
HsU  of  Delaware,  Hsll  of  North  Carolina,  Hailnondtt 
Herbert,  Herkimer^  ^%'»  Holmes  of  Massscfansetti, 
Hubbard,  Johnson  of  Yirnnia,  Johnson  of  Kentneky, 
Lewii,  Little,  Lowndes,  McLane,  McCoy,  Marduncl^ 
Marr,  Mason  of  Massachusetts,  Mercer,  MiddletOB| 
Moore,  Mumford,  H.  Nelson,  Nesbitt,  New,  Newton, 
Ogden,  Owen,  Palmer,  Patterson,  Peter,  PindsJl, 
Plessants,  Poindexter,  Queries,  Reed,  Rhea,  Ringgold, 
Robertson  of  Kentucky,  Robertson  of  Louislans,  Rug- 
gles,  SampNion,  Settle,  Stecumb,  a  Smith,  B.  Smith, 
J.  8.  Smith,  Speed,  Spencer,  Stewart  of  North  Caro- 
lina, Starrs,  Strodier,  Stuart  of  Mttylaad,  Tom|^fais, 
Tnmhle,  Tucker  of  South  CareUna,  Tyler,  Walker  of 
Noxdi  Carolina,  Williams  of  North  Caiolma,  snd 
Wilson  of  MasBschoselts. 

NATB^-Meefps.  Adams,  Alien  of  Maseachnaetts,  Al- 
len  of  Vermont,  Andeivon  ofPenai^lvania,  Ball,Bs»r 
her  of  Ohio,  Bateman,  Beeches,  Bennett,  Boden,  Bom^ 
Clsgett,  Comstock,  Qrafts,  Culbreth,  Cushman,  Fol* 
ger.  Fuller,  Cage,  Hale,  Hendricks,  HerndL,  Heif  tiH't 
Hitchcock,  Hopkinson,  Hunter,  Huntington,  Inghai^ 
Irving  of  New  Yoik,  Kinsey,  Kirtlsnd,  Lawyer,  Liv- 
ermore,  W.  Maclay,  W.  P.  Maday,  Merrill,  Morton, 
Murray,  Ogle,  Orr,  Parrott,  Pawling,  Pitkin,  Rice, 
Rich,  Richards,  Savage,  Scudder,  Sergeant,  Seybert, 
Shaw,  Sherwood,  Silsbee,  Spangler,  Strong,  Tall- 
madge,  Tanr,  Taylor,  Terry,  Townsend,  U^am,  Wal- 
lace, Wendover,  Whiteside,  Whitman,  Williams  of 
Connecticut,  Williams  of  New  York,  Wfflun,  and 
Wibon  of  Pennsylvania. 

Ordered^  That  the  title  be,  ^  An  act  to  provide 
for  delivering  up  persons  held  to  labor  or  service 
in  any  of  the  Stares  or  Territories,  who  shall  es- 
cape  into  any  other  Slate  or  Territory.** 

The  House  adjourned  to  Monday. 


Monday,  Febrvary  2. 

Mr.  SoOTT  ptesented  a  petition  of  sundry  in* 
habitantaof  the  Territory  of  Missouri,  praying 
that  the  said  Territory  may  be  ereeted  imo  a 
State  government,  and  admitted  into  the  Union 
on  an  equal  looting  with  the  original  Staaaa; 
which  was  ordered  to  lie  on  the  table. 

Mr.  WiLLiaMa,  of  North  Carolina,  from  the 
Committee  of  Ckims,  made  a  report  on  the  pe> 
tition  of  Benjamin  Berry;  which  was  read,  when 
Mr.  W.  reported  a  bill  for  the  relief  of  the  said 
Benjamin  Berry,  which  was  read  twice,  and  oom* 
mitted  to  a  Committee  of  the  Whole. 

Mr.  W.,  from  the  same  committee,  also  mnde 
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ft  rcpOTt  <Ni  tin  p«fM>ii  of  IMtot  dk  Barker; 
whkh  mm  read,  wtreti  Mr.  W.  fep6tt»i  a  bill  for 
the  r^ief  of  Thomas  MUler  and  mepbcn  Barker, 
wkiek  was  Mad  twiee,  and  oommittad  to  a  Coai<- 
ttiftoeof  tho  Wkole. 

On  motioa  of  If  n  IiiosAiff.  the  CoamiMioner 
of  the  P«hlio  Boildiiigs  wai'direeted  to  comma- 
Bicata  to  this  Hbuio  a  topj  of  the  original  deed 
of  eoBYoyiaoe  to  the  tmeteeiof  the  Uoited  Siatee 
for  the  pbMic  loto  ia  the  oily  of  Washiagtoa,  and 
ouch  otaar  iofinmatlon  as  ma?  be  io  hw  posses- 
aioB.  rolatinff  to  the  loeation  or  the  pablfc  oi&ces 
mi  tho  PresMent's  square. 

On  notion  of  Mr.  BaeaBs,  tho  Committee  of 
Commerce  and  Blanaihotiires  irere  tnsfnicted  to 
Inquire  into  the  eacpediency  of  so  amending  the 
^'aets  remlatiog  the  collection  of  duties  on  im- 
ports aaa  tonnagev*^  as  that  masters  of  Tessels 
which  Mkj  stop  for  supplies,  or  in  cooseqnenee 
of  adverse  winas  or  weather,  at  the  pott  of  Mar« 
tha's  Vineyard,  within  the  district  of  Bdffartown, 
on  their  w«y  to  otiier  ports  of  the  United  States, 
may  not  be  coap^ed  to  make  entry  of  their 
Tessek  or  to  pay  hospital  money  or  tonnage  duty^ 
at  any  of  the  ports  within  said  district^  nor  to 
proceed  fhna  the  port  at  which  the  vessel  may 
aniTe  to  any  other  port  within  that  district,  for 
the  pntpose  of  making  a  report. 

Ob  notion  of  Mr.  RoBBBTaoir,  of  LooisianB, 
tin  Beereiary  <^  the  Treasury  was  directed  to 
oaose  to  be  laid  before  this  Ronse  the  reports  of 
the  sefetai  boards  of  commissioners  appointed  for 
the  settlenent  and  adjustment  of  land  claims  in 
tho  State  of  Louisiana  and  Territory  of  Missouri. 

The  Spbakbb  laid  befbre  the  House  a  letter 
firom  the  Secretary  of  War,  transmitting  reports 
made  in  criiedieace  to  a  resolution  of  the  19th  of 
December  last,  upon  the  subject  of  land  warrants 
*  and  extra  pay  allowed  since  the  3d.  of 


March,  1817,  uiraer  the  "  act  granting  bounties  in 
knd  and  extra  pay  to  certain  Canadian  rolun- 
leefs,^  and  the  net  supplementary  thereto ;  which 
were  ordered  to  lie  on  the  table; 

The  SraiXBB  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  trans* 
mitiiBg  two  statemeats,  showing  the  quantity  of 
Uad  in  each  of  the  land  districts,  the  quantity 
which  has  been  sold,  and  the  quantity  remaining 
for  salt,  together  with  the  emoiuments  of  the  re* 
gisters  and  receivers  of  the  land  offices  for  four 
years  preceding  the  1st  of  October,  1617 ;  which 
was  relBited  to  the  Committee  on  the  Public 
Lands. 

Mr.  Bikw&wtt  submitted  to  the  House  a  bill  for 
oiganiglag,  classing,  and  arming  the  militia,  and 
for  oailing  them  forth  to  execute  the  laws  of  the 
Uaion,  suppress  insarreetions,  and  repel  inra* 
aions^  and  so  repeal  the  laws  heretofore  passed 
for  those  purposes,  to  be  taken  up  upon  the  con^ 
iideratioa  of  the  bill  reported  at  the  present  ses* 
sion  by  Mr.  Haaaiooit,  firom  the  coimaittee  on 
that  part^  of  tho  President's  Message  which  re- 
kles  to  the  nilitia.  The  bill  was  ordered  to  lie 
OB  the  table. 

The  amendment  proposed  by  the  Senate  to  th« 
Wll,  entkied  ''An  act  making  appropriations  for 


the  pdymelit  ^  the  wrearages  which  have  been 
incurred  for  tlw  su)rport  of  the  Military  Emkh 
lishment  previous  to  the  Ist  of  January,  1817 }" 
was  read  and  referred  to  the  Committee  of  Ways 
and  Means. 

GENERAL  8T.  CLAIR. 

The  House  then,  by  a  small  majority,  resolved 
itself  into  a  Committee  of  the  Whole  on  the  bill 
for  the  relief  of  General  Arthur  St.  Clair. 

This  bill  gave  rise  to  a  disiBUssion  which  ocet^ 
pied  the  Cemfnittee  until  sunset,  in  the  course  of 
which  the  motirvs  of  the  act  of  1810,  for  the  re- 
lief of  Oeneral  St*  Clair,  the  act  of  limitations, 
the  meri»  of  the  petitioner^  the  Justice  of  his 
daim)  6sc^  Were  all  brought  interview,  as  weUas 
the  DTopriety  of  various  amendments  offered  to 
the  bill. 

Mr.  Envm ,  of  South  Carolina,  spoke  as  fol- 
lows : — At  the  commencement  of  thb  debate,  I 
had  no  idea  of  introdioj^  any  observations  of  mine 
upon  the  attention  oTthis  Committee;  but,  in 
justice  to  my  feelings,  I  cannot  now  be  silent. 
The  integrity  of  the  petitioner  has  been  ques- 
tioned, and  his  account  denounced  as  incorrect. 
It  is  a  case,  now,  not  so  much  of  calculation,  as 
of  foelioff,  and  I  address  you  with  mingled  sen* 
sations  of  pity  and  regret ;  pity,  for  the  character 
of  this  venerable  RevolutionaiT'  officer,  and  re* 

Set,  that  his  claim  should  have  met,  in  this 
ouse,  with  a  Solitary  opponent.  I,  therefore, 
rise,  not  merely  to  defend  the  correctness  of  hhi 
claim,  but  to  endeavor  to  shield  from  the  tarnish 
of  diwonor  that  fame  which  is  no  longer  hb.but 
the  inheritance  of  his  country.  Send  not,  l  be- 
seech you,  his  filaim  to  the  Treasury  Diepartment 
Many  of  the  vouchers^  which  might  have  tended 
to  evidence  their  correctness,  may  have  been  lost 
through  the  lapse  of  years,  or  tne  casualties  of 
war.  Again,  sir,  his  demand  is  for  the  interest 
of  eighteen  nondred  doiiars.  In  the  Treasury 
Department  they  aliow  no  interest  To  send  ft 
there,  then,  is  tantamount  to  a  rejection.  But  in 
this  House,  which  is,  or  ought  to  he,  the  fountain 
of  general  justice,  the  principle  to  pay  interest 
has  been  adopted,  and  precedents  are  already  es* 
tabli^ed.  Here,  then,  let  us  decide  upon  their 
correctness  or  incorrectness.  But,  I  am  told, 
adopt  the  amendment  proposed  by  an  honorable 
member  from  Gkorgia,  and  my  objections  will 
be  removed^— that  the  proposed  amendment  gives 
to  tho  head  of  the  Treasuij  Department  equitable 
powers.  Specify  and  define  tno^e  powers,  that  I 
may  judge  of  their  propriety ;  for,  if  the  powers 
thereby  intended  to  be  given  are  calculated  to 
arm  the  head  of  that  Department  with  discretion* 
ary  powers,  to  admit  or  reject  the  claim,  as  to 
him  may  appear  right  and  proper,  without  being 

governed  by  the  rules  of  office  or  regulations  of 
iw,  I  am  in  duty  bound  to  oppose  it.  Not  sir, 
that  I  doubt  the  talent  or  integrity  of  the  officer 
who  presides  over,  and  confors  honor  upon  that 
department,  but,  because  powers  of  that  descrip- 
tion, in  a  free  Government,  ought  never  to  fie 
reeorted  to,  unless  in  cases  of  imperative  neees* 
sity. 
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Xnow  eall  y^«r  attenUoft  to  Qe»emi  8l.  C\mh 
clatitt:-->Ii  is  for  the  iDtecestfof  ei^teen  hundred 
4olUr8,  which,  he  alleges,  he  adraDeed,  dariag 
the  Eeyoluiionary  war,  to  Major  Batlerfor  the 
United  States,  and  which  sum  was  expended  for 
their  benefit,  and  produces  to  you  the  receipt  given 
to  him  by  Major  Butler  for  that  sum.    Duly  to 
appreciate  the  value  of  this  loan,  it  is  only  neces- 
sary to  adrert  to  the  time  wh^n  it  was  made.  It 
was  at  the  dawn  of  our  Revolution,  when  the 
liberties  of  our  country  were  struggling  into  ex- 
istence.   At  this  interesting  moment,  be  early 
and  generously  stepped  forward  in  their  defenoe 
against  the  unrivalled  Power,  whose  legions  had 
humbled    Spain  and   France,  and  whose  flag 
waved   in  proud  triumpth  round  the  npiverse. 
Under  these  appalling  circumstances,  his  country 
sought  him  beyond  the  mountains,  and, demanded 
his  services— he  left  the  endearment  of  his  family, 
and  the  security  of  private  life,  to  enoounier,  for 
this  very  country,  wnose  Gk>vernment  now  repels 
his  claim,  the  dangers  and  destruction  of  war.   It 
18,  howevar,  contended,  by  the  honorable  the 
Speaker,  that  thisraceipt  ftdmits  of  two  ooastruc- 
tions.    I  admit  the  fact:  but  will  we  consult  the 
dignity,  or  even  the  interest  of  our  eountrv,  by 
adopting  a  construction,  which,  whilst  it  deoases 
the  individual,  degrades  the  country  ?    But  1 
contend  that  the  construction  ^ iven  to  the  receipt, 
by  the  honorable  the  Speaker^  is  contrary  to  everv 
rule  ol  construction  with  which  I  am  acquainted. 
He  contends,  with  zeal  and  much  eloquence,  that 
the  money  which  was  advanced,  and  from  which 
the  receipt  was  given,  may  have  been  public 
money  vJUch  had  been  placed  in  his  hands  by 
the  then  CfeYa^nment.    Where.i,is  the  evidence 
to  prove  that  fact?    It  is  very  material,-  if  such 
evidence  does  exist,  the  House  is  entitled  to  it ; 
and  if  none  is  produced,  we  are  at  liberty  to  pre- 
sume  that  none  exists.    A^ain,  sir,  every  circum- 
stance, connected  with  this  interesting  distress^ 
Revolutionary  soldier^  repels  such  an  idea.    He 
fought  with  Amherst  in  the  West,  and  conquered 
with  Wolfe  on  the  plains  of  Abraham  \  at  Xicon- 
deroga  he  merited,  if  he  did  not  obtain,  victory  \ 
he  rose  superior  to  the  weakness  of  humanity, 
and  yielded  himself  a  sacrifice  to  his  integrity ; 
he  there  could  have  reaped  bloody  honors^  and, 
perhaps,  deathless  renown,  by  the  destruction  of 
a  gallant  army,  which  afterwards  contributed  to 
the  triumph  at  Saratoga^  the  adoption  of  his 
advice  saved  your  army  at  Trenton ;  h^  was  one 
of  your  Major  GeneraU  during  the  Revolution- 
ary war;  he  presided  over  the  former  delibera- 
tions of  your  Congress ;  he  was  a  friend  of  Wash- 
Uf  GTON,  and  shared  the  confidence  of  that  great 
man  to  the  day  of  his  death.    And  can  it  be  pos- 
sible, that  a  man  thus  elevated,  by  those  circum- 
stances which  usually  tend  to  ennoble  human 
character,  can  submit  to  the  degradation  of  pre- 
senting to  the  Government  of  his  country  a  false 
account  for  the  pitiful  sum  of  four  or  five  thousand 
dollars,  and  he  trembling  on  the  brink  of  the  grave? 
The  idea  is  too  debasing,  it  is  ungenerous — it 

ought  not  to  be  entertained  for  a  moment.  Seven 
long  years  he  has  literally  begged  at  your  doors  $ 


oommittefs  af^er  eomnrittees  have  said  hb  ao» 
counts  ought  to  be  naid.  If  yio«  think  othetwistj 
reject  them:  but  way  will  irou  debase  him-*why 
will  you  aod  insult  to  iojurv?  Recollect  his 
services,  and  O !  let  his  ^ray  hairs  piss  in  peaet 
to  the  grave  i  But  a^^aia,  I  hive  always  been 
taught  to  believe,  that  it  is  acoriect  rale,  of  con* 
struction,  when  an  instrument  of  writing  is  pre* 
sented  to  you,  susceptible  of  two  eoastfuetion^ 
you  are  bound  to  permit  that  eoBstroctteo  to  pre* 
vail  which  will  operate  most  stiongly  against  the 
obllffor  and  most  m  favor  of  tha  payee  oc  obligee* 
Apply  this  rule  of  construction  to  the  case  now 
before  you,  and  further  comment  is  unneeessary, 
the  conclusion  is  irresistible. 

The  opponents  of  the  claim  tell  us,  if  it  is  rcf 
jected.  they  will  joio  aod  vote  him  so  many  hun- 
dred dollars  a  year.  Mr.  Chairman,  I  have  no 
idea  of  introducing  under  the  garb  of  noblio  syo^ 
pathy^  a  pensioned  corps,  other  than  tnat  already 
esublished,  composed  of  uofortanate  individoak 
disabled  in  the  military  or  naval  service  of  my 
country.  Let  us  first  be  just,  and,  with  the  pub* 
lie  money,  generous  only  in  case,  of  necessity. 

The  acts  of  limitation  have  been  appealed  to  as 
barring  the  claim  of  the  p^tioner.  Sir  let  them 
bar,  and  prevent  fraud  and  injustice,  but  not  right, 
nor  the  claims  of  Revolutionary  merit  in  distress* 
Let  them  prevail  in  the  departments  of  the  Oov- 
ernment;  enforce  them,  if  you  please,  in  tho 
courts  of  law,  but  in  this  temple  of  justice  thay 
are  inoperative — they  vanish  before  kgislatiie 
discretion.  An  honorable  centleman  from  Penn* 
sylvania  (Mr.  HopKUcaoM  J  whom  I  have  always 
listened  to  with  pleasure  and  edification,  has  an- 
ticipated n^e  in  one  idea  in  relation  to  tne  act  of 
limitation.  He  has  very  properly  remarked,  that 
your  committees  have  not  only  acknowledged 
the.  correctness  of  the  claim,  but  lecommenisd 
its  payment,  and  that  the  House,*acting  upon  that 
recommendation,  have  not  only  saactiooued  their 
reports,  but  have  paid  the  principal  of  the  claim 
which,  in  legal  contemplation,  takes  the  daua 
out  of  the  act  of  limitation*  Itdoesaiore;  it  not 
only  takes  it  out  of  the  act  of  limitation,  b^ 
proves  one  of  two  things,  either  that  the  daim  is 
correct,  and  that  the  interest  ought  tOv  be  paid, 
or  that  the  committees  who  recommended  pay^ 
ment,  and  the  Congress  which  paid,  paid  anilte-. 
gal  and  improper  account.  But  I  contend,  and 
hope  I  shall  be  able  to  prove  to  the  saiislMttott 
of  this  Committer  that  this  claim  has  sever  beea 
embraced  by  your  acts  of  limitation.  Acts  of 
limitation  commence  their  operation,  not  {Uan. 
the  time  of  making  a  eonitact,  or  the  tisse  of  it* 
execution, butfrom  the  day  assigned  forpaymenti 
for  example,  a  note  dated  1st  of  January,  1817y 
payable  the  1st  of  January,  1818,  when  wiU  aa 
act  of  limitation  commence  its  operation  ?  Every 
mind  anticipates  the  answer— from  the  day  of 
payment ;  this  principle  heUiM|  established,  let  oa 
inquire  Into  the  nature  of  General  St.  Qaic's 
claim :  it  is  of  the  native  of  a  debt  payable  ea 
demand,  which  excludes  the  idea  of  any  panic* 
ular  day  of  payment;  in  such  easesa  weretlon- 
ary  power  is  left  with  the  payee  or  obligee  to 
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make  the  demand,  whicli  is  eTidenced  by  proof  of 
a  formal  demand,  or,  what  is  the  more  a^aal  wajN, 
by  the  entry  of  mesne  process  in  the  hands  or 
the  sheriff;  in  either  way  the  act  begins  to  mn 
onljr  from  the  time  of  the  demand.  General  St. 
Clair's  claim,  if  I  am  correctly  informed,  was 
presented  in  1810,  and  has  been  preferred  from 
that  time  to  the  present;  your  acts  of  limitation 
therefore  cannot  affect  it.  The  correctness  of 
the  claim  being  established,  as  his  advocate  in 
my  official  capacity,  I  demand  for  him  the  pay- 
ment. And  how  is  he  paid?  Injustice  still  pre- 
>  sents  these  acts  of  limitation — as  a  payment  for 
what?  The  claim?  Yea,  more;  for  sleepless 
days  and  nights ;  for  serTices  the  most  eminent, 
rendered  at  a  time  which  emphatically  tried 
men's  souls ;  when  patriotism  was  denounced  as 
treason,  and  defeat  was  slavery  or  death.  Mr. 
Chairman,  if  the  claim  is  doubtful,  and  if  I  shall 
stand  here  alone.  I  shall  Tote  to  relieve  the  dis- 
tresses of  the  Revolutionary  soldier.  Lamented 
ingratitude !  Thus  have  your  soldiers  been  paid ; 
they  who  fought  for  your  liberties  and  independ- 
ence. After  the  Revolutionary  war,  they  looked 
up  to  their  Government  for  justice;  wounded 
and  disabled  they  performed  an  annual  pilgrim- 
aj{e  to  your  House ;  year,  after  year,  they  peti- 
tioned for  their  washes  )  at  last,  tired  with  their 
complaints,  acts  of  limitation  were  passed :  just 
or  unjust,  their  claims  were  forever  barred.  Hope, 
the  last  consolation  of  the  miserable,  being  thus 
cut  off,  numbers  retired  beyond  the  mountains 
and  pined  out  a  miserable  existence.  This  ses- 
sion, the  glorious  few  whom  death  had  not  re- 
lieved, driven  by  want,  once  more  approached 
you;  they  dropped  the  tone  of  remonstrance; 
they  assumed  the  accents  of  humanity  and  dis- 
trew,  and  begged  for  bread ;  you  felt  the  appeal, 
and,  with  a  promptitude  honorable  to  yourselves 
and  ffratefbf  to  tne  people,  you  voted  a  partial 
relieL  0 !  that  they  had  been  made  partakers  of 
the  thousands  that  are  expended  in  which  the 
heart  would  have  united  with  the  judgment  in 
approving  the  expenditure.  Mr.  Chairman,  we 
have  listened  to  the  prayers  of  the  subaltern,  let 
US  not  discard  the'^^claim  of  the  chieftain;  pay 
him  his  account ;  fill  bis  heart  with  gratitude ; 
send  comfort  to  the  humble  mansion  which  now 
shelters  him  from  the  rude  storm  of  the  moun- 
tain ;  he  will  thank  you,  and  in  his  last  moments 
will  give  to  his  country  all  that  he  has  to  give — 
his  blessing. 

A  motion,  made  by  Mr.  Forsyth,  to  amend 
the  bill  by  directing  the  accounting  omcers  of  the 
Treasury  to  adjust  the  claim  of  General  St. 
Clair,  and  allow  him  the  principal  and  interest 
of  whatever  amount  may  appear  to  be  due,  any 
law  to  the  contrary  notwithstanding,  was  under 
consideration,  when  the  Committee  rose,  and 
obtained  leave  to  sit  again. 


TuiBDAT,  February  3. 
Another  member,  to  wit  f  from  Massachusetts, 
Bluah  H.  Mills  appeared,  produeed  his  ereden- 
tiak,  aud  took  hit  seat. 


Mr.  Lowirt)Es,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  amend- 
ment proposed  by  the  Senate  to  the  bill,  entitled 
*^An  act  making  appropriations  for  the  payment' 
of  the  arrearages  which  have  been  incurred  for 
the  support  of  the  Military  Establishment  pre- 
vious to  the  1st  of  January,  1817,"  reported  the 
agreement  of  the  committee  to  the  said  amend- 
ment. The  amendment  was  then  concurred  in 
by  the  House. 

Mr.  Lowndes  made  a  report  on  the  petition  of 
Jonathan  Amory,  jr.,  which  was  read,  when  Mr. 
L.  reported  a  bill  for  the  relief  of  Jonathan  Am- 
ory, jr.,  and  of  the  representatives  of  Thomas  C. 
Amory,  deceased ;  which  was  read  twice,  and 
commuted  to  a  Committee  of  the  Whole. 

Mr.  Lowif  DBS,  from  the  Committee  of  Ways 
and  Means,  to  whom  was  referred  the  petition  of 
Morton  ana  Sneed.  reported  a  bill  to  authorize 
payment  in  certain  cases  on  account  of  Treasury 
notes  which  have  been  lost  or  destroyed ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Williams  made  an  unfavorable  report  on 
the  petition  of  Basil  Shaw,  of  Tennessee,  who 
prays  compensation  for  a  slave  killed  whilst  in 
Lis  employ  in  the  military  service,  by  a  cannon 
ball,  before  New  Orleans,  on  the  morning  of  the 
8th  of  January ;  which  was  read  and  concurred 
in. 

Mr.  HiRBERT,  from  the  Committee  for  the  Dis- 
trict of  Columbia,  repohed  a  bill  to  incorporate 
the  Columbian  Institute  fbr  the  promotiaa.of  arts 
and  sciences,  which  was  read  twice,  and  commit-  < 
ted  to  a  Committee  of  the  Whole. 

Mr.  H.,  from  the  same  committee,  to  whoaa  * 
was  referred  the  biU  from  the  Senate,  entitled 
"  An  act  to  incornorate  the  Mechanic  Relief  So- 
ciety  of  Alexandria,"  reported  the  same  without 
amendment ;  and  the  bill  was  committed  to  a 
Committee  of  the  Whole. 

Mr.  CoMSTOCK,  from  the  select  committee  to 
whom  was  referred  the  memorial  of  Dr.  James 
Smith,  agent  for  vaccination  made  a  report,  ex- 
pressive of  their  confidence  in  the  efficacy  of  vac- 
cinJition,  and  of  their  satisfkction  at  the  manner 
in  which  Dr.  Smith  has  discharged  the  duties 
belonging  to  him  as  agent  therefor ;  but  declaring 
their  opinion  that  vaccination  can  be  efficaciouslj 
disseminated  among  the  Army  and  NaTy  of  the 
United  States,  by  the  surgeons  thereof,  without 
incurring  any  additional  expense.— Concurred  in. 

Mr.  FoRSTTH  submitted  the  following  resolu- 
tion ;  which  was  read,  and  ordered  to  lie  on  the 
table  tilt  to-morrow : 

Resolved,  That  the  Conuaittee  of  Ways  and  Means 
be  instructed  to  inquire  whether  the  Bank  of  the  Uni- 
ted Btates  ii  authorised,  by  its  charter,  to  receive  as 
pledge  or  leenrity  fi>r  loans  made  to  individaals  or 
corporatioiis,  a  transfer  ol  public  ddM  made  to  the 
bank,  or  to  any  oAeer  thereof  and  ii;  in  their  opfaiieo, 
su«h  transiws  are  not  authorised  by  the  sot  of  incor-- 
poratioa,  to  rsport  to  the  Houae  soma  efiaetoal  mode 
of  pteventing  theas  from  being  hereafter  made. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  biU,  entitled  ^An 
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«ct  iv^kioff  appfopmuoBs  for  the  miliuury  str- 
Tice  of  the  united  Sutes. for  the  year  1818.^  with 
amendmentt ;  and  they  have  passed  a  bill,  enti- 
tled ^An  act  to  divide  the  State  of  Pennsyirania 
into  two  judicial  districts,"  in  which  bill  and 
amendments  they  ask  the  concarrence  of  this 
House, 

The  amendments  to  the  first-mentioned  bill 
were  read,  and  referred  to  the  Committee  of  Ways 
and  Means. 

The  bill  from  the  Senate,  entitled  *^An  act  to 
difide  the  State  of  Pennsylvania,  into  two  judi- 
cial districts,"  was  read  twice,  and  committed  to 
the  Committee  on  the  Judiciary. 

Mr.  Lowiinsa,  after  briefly  exnlaining  the  lia* 
bility  of  the  €k)Ternment  to  be  oefraaded  of  its 
revei^e  by  drawbacks  on  the  re-exportation  of 
forei^  liquors,  from  the  absence  of  any  means  of 
identifying  them,  except  the  marks  on  the  casks, 
Ac.,  moTM  the  following  resolution : 

Reiohedf  That  the  Committee  of  Ways  and  Means 
be  instracted  to  inquire  into  the  exjpediency  of  making 
^Tision  by  law  for  allowiog  foreign  wines  and  dis- 
tilled spirits  to  be  dcooeited  in  the  stores  of  the  Got- 
eminent,  and  of  limiong  the  drawback  on  exportation 
to  such  as  shtU  have  been  so  deposited. 

The  resolution  was  agreed  to. 

CA86  OF  R.  W.  MEADE. 
Mr.  TnufBLB  sommitted  for  consideration  the 
following  resolution : 

Betohedf  That  the  demand  made  by  the  President 
of  the  Ignited  States  upon  the  King  of  Spain  ibr  the 
libetadni  of  BidMrd  W.  Bleade,  a  dtiaen  of  the  Uni- 
ted  States,  detained  in  ceninement  in  the  Castle  of 
Ssnta  Catalhia  at  Ca&,  ought  to  be  snpported  and 
eed  bj  Testing  tfie  Pmiideiit  with  anthoritj  to 
\  repMs,  in  the  erent  of  a  ftUnre  on  the  part  of 


8psin»mnptiy  to  disehaigie  the  wufi  Meadot 

MnTniMBL£  said  he  had  submitted  this  reso- 
luti^  with  a  view  of  moving  that  it  should,  to- 
gether with  the  Message  of  the  President,  and 
tbff  doooments  accompanying  tha  seme^  be  refer- 
red to  a  CommiUee  of  the  whole  House  for  Fri- 
day next.  Being  up,  he  took  occasion  to  say,  that 
it  wpuU  appear  from  the  documents,  that  the 
statements  of  the  particulars  of  this  case  hereto- 
fore peroeived  through  the  medium  of  the  news- 
piqpfers,  were  bubstantially  correeL  and  that  the 
oHiinige,  on  the  part  of  the  Spanish  Qovernment, 
was  as  great  as.  it  had  been  supposed.  On  exami* 
natioui  It  would  be  found  that  our  Qovernment, 
in  one  reepeet,  was  different  from  anv  other  that 
had  ever  existed:  Congress  alone  naving  the 
power  to  authorize  reprisals,  whilst  in  every  other 
Qovernment  that  power  is  vested  in  the  Execu- 
tive anthority.  Toe  demand  made  by  the  Presi- 
dent, Mr.  T.  said,  was,  in  his  opinion,  a  pretty 
strong  oi^ii;  and,  if  Spain  should  refuse  to  com- 
ply mxtk  it,  he  waa  further  of  opinion,  that  the 
House  was  bound  to  enforce  the  demand  of  the 
Executive^  by  clothing  it  with  the  proposed  power. 
To  bring  this  subyeet  before  the  House,  he  had 
eabmitted  this  reaokitton,  which  he  hoped  would 
ultimatelv  be  adc^ted,  and,  he  wovld  add,  in  such 
^ahape  that  no  room  should  be  left  for  secM  or- 
deis  or  for  treachery. 


Mr.  LowNona  said  he  was  not  pri^pared  to  ex* 
press  any  definite  opinion  on  this  sul^ect,  not  hav« 
mg  yet  examined  the  documents  in  relation  to  it 
wnich  had  been  recently  transmitted  to  the  House. 
Bui  he  took  it  for  granted  that  the  case  wouU 
present  two  quesuons  for  consideration:  first, 
whether  Congress  should  act  on  it  ai  all ;  and| 
secondly,  what  particular  steps  should  be  takest, 
or  powers  granted  to  the  Executive.  It  was  a 
matter  of  some  importance,  before  acting  on  any 

S articular  proposition,  to  determine  whether  tlie 
ouse  would  act  at  iiX  on  the  subject :  and,  this 
being  a  matter  of  importance,  it  ought  to  be  de- 
liberately and  cautiously  examined  and  acted  qvu 
Under  this  view  of  the  subject,  he  suggested  that 
it  would  be  proper  that  some  time  should  be  given 
for  consideration.  He  therefore  thought  it  would 
be  a  proper  course  to  lay  the  resolution  on  the 
Uble,  not  with  anf  view  to  prevent  the  diseuasion 
of  it,  but  that  it  might  be  taken  up  whenever  time 
should  have  been  given  to  loox  over  the  docu- 
ments. With  respect  to  the  particular  ob|ect  of 
the  tf  solution  he  snould,  at  this  time,  sav  nothing, 
being  doubtful  whether  it  contemplated  authori- 
zing the  Executive  to  issue  letters  of  marque  and 
reprisal  in  the  usual  form  to  our  vessels,  or  a  te- 

grisal  on  the  person  of  any  subject  or  subjects  of 
[pain. 

Mr.  Pitkin  concurred  entirely  in  opinion  with 
Mr.  LowMDEs  as  to  the  necessity  of  deliberation 
and  caution,  in  the  consideration  of  a  proposition 
of  this  moment.  The  House  was  advancing  on 
diflicult  ground^  and  ought  to  tread  it  lightly  and 
waril]r.  For  his  part,  he  said,  he  was  not  at  pre- 
sent for  doing  anything  on  the  subject,  it  being  in 
the  hands  of  the  Executive.  But,  at  any  rate,  he 
desired  time  for  reflecting  on  a  proposition  wiiich 
could  only  be  regarded  as  a  measure  of  war,  de- 
pending on  a  cermin  contingency. 

Mr.  TaiMBLK  said,  as  to  the  terms  of  his  reso- 
lution, he  had  made  them  general,  for  the  pur- 
pose of  allowing  any  modification  of  the  resolve 
that  the  House  might  choose.  It  apneafed  to  him, 
Mr.  T.  said,  that  he  differed  from  the  gentleman 
from  Connecticut  in  regard  to  what  was  the  duty 
of  a  nation.  For  instance,  mid  Mr.  T.,  if  that 
gentleman  himself  were  confined  in  the  prison  of 
Santa  Catalina,  or  any  other  prison,  without  just 
cause,  I  would  be  ready  to  make  war  for  his  re* 
lease,  if  necessary.  I  would  not  stop  to  calculate 
consequences  when  brought  into  competition  with 
personal  libertjr.  In  relation  to  the  motion  to 
lay  the  resolution  qb  the  table,  he  had  not  ihe 
least  objection  to  it,  having  moved  to  refer  it  to 
the  Committee  of  the  Whole,  only  because  he 
thought  that  course  more  respectful  to  the  House. 

Mr.  PiTKUc  said  he  did  not  mean  to  deny  that 
there  migkt  be  cases  in  which  war  would  be  jus- 
tified to  rescue  a  fellow-citizen  from  imprison- 
ment or  slavery ;  but  he  had  no  idea  of  making 
war  for  any  such  purpose,  without  examining 
well  the  grounds  of  it,  and  certainly  not  when  the 
subject  was  in  the  coorse  of  investigation  by  a 
different  department  of  the  Qovernment. 

Mr.  Tbivble  Nud  he  was  mAsunde^taoi  Ia  be- 
ing supposed  to  contemplate  war  by  his  motion » 
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Sto  i«K  fiom  tb«  propoMiioD  it  evb«»^  beiag  a 
mcBsiirt  of  war,  u  was  adaiitted  bj  all  wriiera  oa 
tl|a  tobject  to  be  a  naasare  to  praveot  war.  and 
had  been  90  used  by  all  Dfttions.  It  was  aot  thara- 
fore  a  war  BMeasare^  bat  a  measiira  to  prerent  war. 
It  nuf  bt  lead  to  war,  he  graatad.  as  aay  other 
OoUisioQ  between  aations  might;  bat  in  itself  it 
fras  not  war,  aor  was  it  so  intended. 

Mr.  FoasTTB  ioqairiag  whether  the  documents 
on  this  case  were  before  the  Hoase«  the  SPBAxaa 
aaawered  that  they  had  been  ordered  to  be  printed, 
bat  were  not  yet  sent  in. 

The  motion  to  lay  the  resolve  on  the  tablO)  was 
agreed  to,  urm.  cm* 

GENERAL  ST.  CtAIR'8  CLAIM. 

The  Honse  then  reanmed  the  unfinished  busi- 
ness of  yesterday,  and  again  went  into  a  Com- 
mittee of  the  Whole  on  the  bill  for  the  relief  of 
General  Arthar  St.  Ciair. 

The  debate  on  the  merits  of  this  case,  and  on 
the  propriety  of  Mr.  FonaTTs'a  amendment,  was 
resumed  and  continued  with  increased  ardor  and 
unusual  eloquence^  until  after  four  o'clock,  when 
the  Committee  rose,  hv  the  casting  vote  of  the 
Chairman^  and  obtained  leave  to  sit  again. 

On  motion  of  Mr.  Cobb,  it  was 

Besolved,  That  the  Secretaries  of  the  Treasury 
and  War  Departments  do  cause  to  be  laid  before 
thw  House,  a  sutement  of  the  accounts  af  Qen- 
eral  Arthur  St.  Clair  with  Uie  General  Govern* 
menty  both  before  and  since  the  adoption  of  the 
Federal  Constitution,  to  be  found  in  their  ofices, 
lesnectively,  and,  if  the  same  have  been  settled 
and  balanced,  showing  in  what  manner,  and  at 
what  dates  the  same  were  settled  and  balanced. 


WfiONESDAT,  February  4. 

Mr.  Stboso  presented  a  petition  of  Mosea 
Sanderson,  prayiag  for  an  Inareasa  of  the  pen* 
sion  heretofore  granted  to  him. 

Mr.  Blount  presented  a  jpetitioa  of  Samuel 
Pouthet,  piayiDg  to  be  fkaid  foe  property  beloag- 
inff  to  a  certain  Malechia  Motlow,  deceased,  of 
which  he  was  robbed  by  the  Cherokee  Indians, 
in  the  year  1782,  the  Govevnmaat  having  anhse- 
qnantly,  by  tfeaty  with  the  said  Indiaai^  relin- 
quished to  them  all  property  which  they  had 
taken  from  the  citizens  of  the  United  States. 

OrdsTtfdi  That  the  said  petitions  be  referred  to 
the  Committee  on  Pensions  aad  Revalntionaf  y 
Claims. 

VLtp  RoaAaTBOii,  from  the  Committee  on  the 
?ablic  Lands,  to  whom  wan  lefened  the  amend- 
nouents  proposed  by  tba  Senate^  lo  the  bill,  entitldl 
^An  act  makiag  provision  for  the  establishment 
of  additional  land  offices  in  the  Territory  of  Mit- 
aouri."  reported  the  same  with  amen^hnenls; 
whicn  were  agreed  to  by  the  Houses 

On  motion  of  Mr.  FonaTTB,  the  Eonae  pro- 
cfodad  to  oonsider  the  reedution  snbmitted  by 
him  yesterday,  and  tha  same  was  agreed  to  by 
thie  Honse. 

On  motion  of  Mr*  FmnAix.  the  House  pia* 
'  to  aoasidar  thn  laeahittan  inhawrfad  Igr 


him  on  the  2#th  uUima,  and  the  saoat  baing  vead^ 
was  dtsagieed  to  by  the  Hauae. 

The  SpBAsaa  laid  before  the  House  a  letter 
frMi  Albion  K.  Parris,  comuanicatiiig  informa- 
tioB  that  he  has  addressed  a  Utter  to  the  CkM^ 
etnar  of  Massaehose^ls^  Ms%niag  his  seat  as  a 
Repeesentacive  from  ^at  Sute,  in  theCongrees  af 
the  United  Slataa;  which  was  ordered  to-  lie  on 
the  table. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  the  bill,  entitled  ''An 
net  to  incorporate  the  Columbian  Insurance  Com- 
pany of  Alexandria,"  with  ameDdments;  in  which 
amendments  they  ask  the  concurrence  of  this 
House. 

lOLITARY  APntOPBIATJOIf 6. 

Mr.  LowNOBS  fi^om  the  Committee  of  Ways 
and  Meaas;  made  a  report  on  the  amendment  of 
the  Senate'  to  the  bill  makiog  the  annual  appro- 
priations for  the  Military  Elstablishment^  which 
was  read,  and  made  the  order  of  the  day  for  this 
day. 

The  House  then,  on  motion  of  Mu  Lowndba, 
suspended  the  preceding  orders,  and  forthwith 
resolved  itself  into  a  Committee  of  the  Wholoi 
on  the  said  report. 

The  first  amendment  made  by  the  Senate  to 
the  bill,  was  the  insertion  of  a  provision  appro- 
priating twenty  thousand  dollars  for  additional 
pay,  rations,  d&c.,  to  oflkers  having  brevet  com- 
missions, when  comnuinding  separate  posts,  dia* 
tricts,  or  detachments,  requiring  them  to  act  in 
their  brevet  rank. 

This  amendment  the  Commiuee  of  Ways  and 
Means  recommended  to  the  House  to  disagree  to, 
and^  on  this  question,  the  debate  was  revived, 
which  had  engaffed  the  House  when  the  bill 
was  first  introducid ;  embracing  in  its  scope  the 
expedieaey  of  continaing  brevet  emolument^  the 
propriety  of  defeating  an  exiating[  law  by  rtMsia^ 
the  appropriations  necaaaary  to  give  it  effect,  dbK. 


The  gentlemen  who^oindd  in  the  discaBsiQa,  i 
Messrs.  LownofiBi  Mnnona,  HABuaoN,  Clay, 
SMiTBofMarvlaad,  TBRBT,Hopi;iHao]irSi?oaaa) 
CoLBToii,  and  Fobsttb. 

The  questien  was.  finally  decided  against  the 
Senate's  amendment. 

The  Committee  acreed  successively  to  the! 
other  amendments  of  the  Senate,  which  produoedi 
no  debate;  and  rose,  and  reported  thdr  proceed*, 
inas  to  the  House. 

The  House  took  up  the  report  nf  ,ihe  Commit-* 
tee  of  the  Whole^  and,  on  the  question  to  ooootir 
with  the  Committee  of  Ways  and  Bleaas,  and 
with  the  Committee  of  the  WhoK  lit  their  diM- 
greement  thereto,  it  passed  in  the  affirmative-' 
yeas  125,  nays  32.  aa  follows : 

YiAS-^ilesRs.  Abbott,  Adams^  Allaa  of  Versiont, 
Anderson  of  Pennsvhrania,  Austin,  Barbonr  of  Vs.. 
Bsssett^  Batemaat  Bayley,  BeUinger,  Bennett,  Bloom- 
field,  Boden,  Bom,  Biyan,  Burwell,  Butler,  CsmpbeO^ 
Claiborne,  Cobb,  Comstock,  Cook,  Crafts.  Culbreth, 
Cushman,  &esi%  Drake,  Sarle,  Bdwardi,  Ellioott, 
Brvin  ofAealfaOasaima,  Ptoyd^Fe^,  Focsyth,^higo, 
Qsaiett»  Halt,  HaB  of  Daiawan,  Hall  of  NefHi  r 
Una,  HaniriQfcs,  HeahMt».  ~    " ~ 
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H«lnes  o(  Mamdiiisettf,  Holmei  of  €bimctieQt, 
Hopkinton,  Hubbard,  Hunter,  Hantingtoii,  Johnson 
of  YirgtniA,  Lawyer,  Linn,  Little,  Lown^,  McLane, 
W.  M«day»  W.  P.  MacUj,  McCoy,  Mavehand,  Mer- 
Till,  M iUa,  Moore,  Morton,  Moaelay,  Msmlbfd,  Mmnmj, 
Jer.  Nfllaan,H.  NoImw,  NeibitI,  Mew,  Neirton,  Owen, 
Pattenen,  Pawluig,  Pitkin^  Partes,  Qoniee,  B#ed, 
Bhea»  Rice,  Ricli,  Kidiardf,  Biogfcld,  Robertson  of 
Kentucky,  Ruggles,  Sampson,  Savage,  Sawyer,  Scud- 
der,  Serg^t,  Settle,  8baw»  Sherwood,  Silsbee,  Slo- 
comb,  S.  Smith.  BaL  Smith,  J.  S,  Smith,  Southard, 
Spangler,  Speed,  Stewart  of  North  Carolina,  Strong, 
Strotber,  Stuart  of  Maiyland,  Tallmadge,  Tarr,  Tay- 
lor, Tompkins,  Townsend,  Trimble,  Tucker  of  Virgi- 
nia, Tucker  of  South  Carolina,  Tyler,  Upham,  AVal- 
ker  of  Kentucky,  Wallace,  WendoTer,  Whiteside, 
Williams  of  Conneetictit,  WllUams  of  Nortfi  Carolina, 
Wilkin,  and  Wilson  of  Pennsylvania. 

Nays — Messrs.  Baldwin,  Ball,  Blount,  Colston* 
Cruger,  Forney,  Fuller,  Harrison,  Herkimer,  Ingham, 
Irring  of  New  York,  Jones,  Kinsey,  Livermore,  Mer- 
eer,  T.  M.  Nelson,  Ogden,  Ogle,  Orr,  Palmer,  Parrott, 
Peter,  Pindall,  Poindexter  Robertson  of  Louisiana, 
Seyberty  Alex*  Smyth,  Spencer,  Storrs,  Terry,  Wil- 
liams of  New  To^  and  Wilson  of  Massachusetts. 

The  residue  of  the  amendments  proposed  by 
the  Sefaate  to  the  bill  were  then  concurred  In  by 
the  House,  with  amendments  to  the  third. 

Thursday,  February  5.  . 

Go  motion  of  Mr.  Wbitman,  the  Committee 
oa  the  Jodteiary  were  directed  to  ioquire  iato  the 
expediency  of  altering  the  time  of  holding  the 
district  court,  now  by  law  hoiden  at  Portland, 
within  and  for  the  District  of  Maine,  on  the  last 
Tueeday  of  Mav,  annually,  to  the  first  Tueeday 
in  Jane,  annuailj. 

A  mesaage  from  the  Senate  informed  the 
House  that  the  Senate  insist  on  their  first  amend- 
ment to  the  bill,  entitled  ^An  aet  making  appro- 
wiations  for  the  military  servioe  of  the  United 
States  for  the  year  1818;"  and  agree  to  the 
amendmento  proposed  by  this  House  to  their 
third  amendment  to  the  said  bill ;  and  they  have 
paated  biib  ef  the  ibllowing  titles,  tiz  :  "An  aet 
in  addition  to  an  act,  entitled  'An  act  for  the  re- 
lief of  John  Thompson ;"  ^  An  act  in  addition  to 
an  act,  giving  pensions  to  the  widows  and  or- 
phans or  persons  slain  in  the  public  or  private 
armed  vessels  of  the  United  States  f  <<An  act, 
providing  for  the  sale  of  certain  lands  in  the  dis- 
trict of  Marietta,  and  for  the  location  of  claimsi 
and  sale  of  certain  lands,  in  the  district  of  Yin- 
otnness"  in  which  bills  they  ask  the  concur- 
renee  (^  this  House. 

The  Speaub  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
the  reports  of  the  several  Boards  of  Commis- 
sioners, for  the  settlement  and  atyustment  of 
Land  Claims  in  the  State  of  Louisiana  and  Ter- 
ritory of  Missouri ;  which  was  referred  to  the 
Committee  on  the  Public  Lands. 


GENERAL  ST.  CLAIR'S  CASE. 
The  House  then  resumed,  im  Conntittee.  of 
the  Whole,  the  conaideration  of  the  bill  (br  Che 
nMof  Major  Qemai  Arthur  St.  CMr. 


After  9otBfe  ferrther  debate,  the  qu^tion  wii^ 
taken  on  Mr.  FoRBTTB'a  motion  to  refer  the  set- 
tlement of  the  claim  to  the  Treasury  Depart- 
ment, and  negatived  by  a  large  majority. 

Mr.  Clat,  then;  after  offering  hfis  reasons,- 
ilioved  an  amendment  to  the  bill,  providing  for 
placing  Gkneral  St.  Clair  on  the  pension  list,  and' 
allowing  him  an  annual  pension  of  — ^^  dollars, 
and  moved  to  fill  the  blank  with  six  hundred 
doUars. 

Mr.  Harribon  moved  to  fill  the  bhink  with 
the  sum  of  one  thousand,  which,  after  two  eoiTnts, 
was  carried — ayes  80.  noes  73, 

The  question  was  taken  on  Mr.  CLAT'e  amend- 
ment, with  the  blank  thus  filled,  and  negatived— 
ayes  68jioes  80. 

Mr.  Tavlor,  of  New  York,  then  moved  an 
amendment  directing  the  Secretary  of  War  to 
place  General  St.  Clair  on  the  pension  list,  at 

the  rate  of dollars  per  month,  payable  as 

other  pensions  are. 

Mr.  Harrison  moved  to  insert,  before  the 
clause  directing  the  annual  t)ension,  a  provision 
for  paying  to  General  St.  Clair  the  sum  of  four 
thousand  three  hundred  and  thirty-six  dollars,  in 
full  of  his  claim  agaiikst  the  Government. 

This  motion  was  negatived — ayes  61,  noes  88; 
and^  the  question  recurring  on  Mr.  TAYLoa'a 
motion- 
Mr.  Palmer  moved  to  fill  the  blank  with  fiAy 
dollars  as  the  monthlv  pension. 

Mr.  Terrt  moved  etghiyj  which  was  nega- 
tived— xves  68;  noes  78. 

Mr.  Storrs  proposed  8eveniyjh)e  dollars  per 
month,  which  was  also  negatived — ayes  67. 

Mr.  HARRtsoN  moved  the  sum  of  seventy^ 
which  was  also  lost— ayes  71,  noes  77 ;  and 

The  sum  of  sixty  was  eventually  agreed  to— 
75  to  71 ;  and,  thus  amended,  Mr.  Taylor's 
amendment  was  adopted  by  a  large  majority; 
after  an  unsueeessful  motion  by  Mr.  LivBrnfonn* 
to  make  the  pension  to  commence  on  the  4th  of 
July  instead  of  March. 

The  Committee  of  the  Whole  then  rose,  and 
reported  the  bill,  as  amended,  to  the  House. 

The  House  having  taken  up  the  report  of  the 
Commiuee  of  the  Whole- 
Mr.  Taylob,  of  New  York,  moved  to  strike 
oat  Mix$y  as  the  amount  of  the  proposed  monthly 
pension,  and  to  insert  Jifty* 

This  motion  was  decided  by  yeas  and  nays  in 
the  negative— yeas  73,  nays  90. 

Mr.  Mbroer  then  proposed  an  amendment,' 
providing  that  General  St.  Clair  she«iki  receive 
for  the  remainder  of  his  life  the  half  of  the  Ml 
pay  attached  to  the  rank  which  he  fiHed  in  the 
Army  at  the  close  of  the  Revolutionary  war ; 
and  also  proposed,  as  part  oi  the  amendment,  a 
preamble  to  the  bill,  expressive  of  the  high  sense 
entertained  by  Congress  of  the  virtue  and  ser^ 
vices,  dbc.,' of  General  St.  Clalr. 

This  motion  not  being  in  order  unless  previ*' 

ously  considered  in  a  Csmmittee  of  the  Whole — 

Mr.  Merger,  to  attain  his  object,  moved  the 

reeommitment  of  the  bHI  to  a  Committee  of  the 

whoh  Hwwe;  whieh  motion  was  rejected  by  a' 
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ItLTge  majority,  aodf  the  ameodment  vith  it  of 
coarse. 

Mr.  Harrison  made  an  unsuccessful  attempt 
10  revive  the  motion  made  in  Committee  by 
Mr.  CtAY ;  and  the  question  was  then  taken  on 
concurring  with  the  report  of  the  Committee  of 
the  Whole,  grantiag  a  pension  of  nx^  dollars  a 
Oionth,  and  decided  ia  the  affirmative*— yeaa  122, 
nays  ^j  as  follows: 

YxAS — ^Messrt.  Adams,  Allen  of  Massachuaetts, 
AJttfO  of  YermpiUy  Andsrson  of  Pennajrlvaiuat  Ander- 
son of  Kentocky,  Baldwin,  Ball,  Barbour  of  YirginMi, 
tiateman,  Bayley,Beecher,  Bellinger,  Bennett,  Blooai- 
field,  Blonnt»  Boss,  Bryan,  Bntler,  Campbell,  Colston, 
Comstoek,  Crugerv  Cttibrslh,  Cushman,  Drake,  Earle^ 
EUicott,  Ervin  of  South  Carolina,  Forney,  Fuller, 
Gage,  Qarnett,  Harrison,  Hendricks,  Herbert,  Herki- 
mer, Herrick,  Heister^  Hitchcock,  Holmes  of  Massa- 
diQsetts,  Holmes  of  Connecticut,  Hubbard,  Hunting- 
ton, Irring  of  New  York,  Johnson  of  Virginia,  John- 
son of  Kentucky,  Jones,  Kinsey,  Lewis,  Little,  Liver- 
more,  •  Lowndes,  McLane,  W.  Maclay,  Marcband, 
liason  of  Massachusetts,  Mercer,  Middleton,  Mills, 
Moore,  Moseley,  Mumford,  Hiirrsy>  ^eremia^  Nelson, 
H.  Nelson,  Nesbttt,  Newton,  Ogden,  Ogl^  Orr,  Owen, 
Palmer,  Parrott,  Patterson,  Pawling,  Peter,  Pindall, 
Pitkin,  Poindezter,  Porter,  Quaiies,  Reed,  ^ce,  JUch, 
Ringgold,  Robertson  of  Kentucky,  Robertsoii  of  Lou- 
isianSf  Ruggles,  Savage,  8erfean^  Settle,  Seyberty 
Shaw,  Sherwood,  Silsbe^  S.  Smith,  Bal.  Smith, 
Alexander  Smyth,  Spencer,  Storrs,  S^ong,  Strother, 
Stuart  of  Maryland,  Tallmadge,  Tarr,  Terrill,  Terry, 
Trimble,  Tucker  of  Virginia,  Tyler,  Uphsm,  WaUier 
of  North  Carolina,  Walker  of  Kentucky,  Wallace, 
Wendover,  Westerio,  Whiteside,  WiUiams  of  Con- 
necticut, Williams  of  New  York,  Wilkin,  WUson  of 
Massachusetts,  and  Wilson  of  PennmWania. 

Nays — Messrs.  Abbott,  Austin,  Bassett,  Boden» 
Burwell,  Claiborne,  Cobb,  Cook,  Crafts,  Crawford, 
Desha,  Bdward%  Folger,  For^th,  Hale»  Hall  of  DeU- 
ware,  Hall  of  North  Carolina,  Hasbrouck,  Hogg^ 
Hunter;  Ingham»  Lawrer,  Linn»  W.  P.  Macday,  Mo- 
Coy,  Merrill,  Morton,  T.  U.  Nelson,  Bhest  Richards, 
Sampson,  Sawyer,  Scudder,  Southard,  Spaagler, 
Speed,  Taylor,  Townsend,  Tucker  of  South  Caro« 
Una,  and  Williams  of  North  Carolina. 

Mr.  MsROBR  then  moved  the  following  usend- 
ment,  by  way  of  preamble :  ''  Whereas  the  Con- 

*  greas  of  the  Uaittd  States  eotertain  a  high 

*  uiwt  of  the  tried  integrity,  as  well  as  of  the 
'  dvH  and  military  Tirtoe  of  Arthur  St.  Clair, 
'  late  President  of  the  Congress,  and  Commander- 
'  in-Chief  of  the  Army  of  the  United  States, 

*  whom  they  learn,  with  regret,  has  been  reducedj 
'  by  misfortune,  to  extreme  poverty.'' 

This  motion  was  negatived — ayes  61,  noes  81 : 
and  the  bill  was  ordered  to  be  engrossed  and  read 
a  third  time  tomorrow. 


Fridat,  February  6. 

Mr.  WiLLiABfs,  of  North  Carolina,  from  the 
Committee  of  Claims,  made  an  unfavorable  report 
on  the  petition  of  Paul  Robinson. 

Mr.  Rich  moved  to  reverse  this  report,  (the 
object  of  the  petition  being  to  obtain  indemnifi* 
ecttoo  for  damages  recovered  of  him  by  a  Cana- 
dii»  for  property  seized  from  him,  mider  the 


impression  it  was  military  stores,  during  the  late 
war.)  After  some  debate  on  this  motion,  it  wasr 
negatived,  and  the  report  was  ordered  to  lie  on 
the  table  for  further  examination. 

Mr.  Williams  also  made  an  unfavorable  report 
on  the  petition  of  Major  John  Whistler ;  which 
was  referred  to  a  Committee  of  the  Whole. 

Mr.  Herrick,  from  the  Committee  on  Privatef 
Land  Claims,  reported  a  bill  for  the  relief  of  John 
Kennedy  and  Henry  Nail,  or  their  legal  repre- 
sentatives ;  which  was  read  twice,  and  committed. 

Mr.  Spencer,  from  the  Committee  on  the* 
Judiciary,  reported  a  bill  for  the  relief  of  Elbert 
Herring;  which  was  read  twice,  and  committed. 

The  amendments  of  the  Senate  to  the  bill  to 
incorporate  the  Columbian  Insurance  Company 
of  Alexandria,  were  read,  and  concurred  in. 

Mr.  Southard,  from  the  Committee  on  Indian 
Afifairs,  to  whom  was  referred  the  Senate's  bill 
directing  the  manner  of  appointins;  Indian  agents^ 
and  continuing  the  act  for  establishing  trading- 
houses  with  the  Indian  tribes,  reported  the  same 
without  amendment;  and  it  was  referred  to  a 
Committee  of  the  Whole,  to  whom  was  referred 
a  bill  previously  reported  by  the  same  Commit- 
tee, respecting  the  civilization  and  education  of 
Indians. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  stating  that  the  report 
to  this  House  from  the  War  Department,  dated 
on  the  20th  February  last,  contains  all  the  infor- 
mation to  be  found  In  that  Department,  in  rela- 
tion to  the  claims  of  the  State  of  Massachusetts, 
for  expenses  of  calling  out  the  militia  of  that 
State  during  the  late  war.  and  the  reasons  why 
they  have  not  been  allowed ;  which  was  read,  an4 
ordered  to  lie  on  the  table. 

On  motion  of  Mr.  Barboitr,  of  Virji^nia,  the 
Committee  of  Ways  and  Means  were  instructed 
to  inquire  into  the  expediency  of  authorizing  the 
President  to  distribute  an  additional  sum  amongst 
the  Assessors  of  the  United  States,  for  extra  ser-* 
vices. 

On  motion  of  Mr.  HopKiM80iv.the  Committee 
of  Commerce  and  Manufactures  were  instructed 
to  inquire  into  the  expediency  of  proyiding  for 
the  payment  of  the  expenditures  made  in  laying 
down  and  taking  up  buoys  in  the  river  Delawarej 
in  the  Lazaretto  ehannel,  about  twelTC  mites 
below  the  city  of  Philadelphia ;  and  also  for  de- 
fraying in  future,  the  expense  of  taking  up  and 
laying  down  the  said  buoys  when  required. 

On  motion  of  Mr.  Forsyth, 

Re99i9edf  That  the  President  of  the  United 
Sutes  be  requested  (if,  in  his  opinion,  not  incoit<- 
sistent  with  the  public  interest)  to  lay  before  this 
House  the  correspondence  with  the  Qorernment 
of  Spain,  to  which  the  letter  of  Qeocg^  W.  Er- 
ying,  the  American  Minister  near  that  Coort,  of 
the  25(h  October,  1816,  communiaated  with  his 
Mess^  of  the  29th  January,  1818,  refers;  and 
any  subaeqoent  correspondence  between  the  two 
Qoyemments  on  tke  same  subjeet. 

Mr.  FoRSTTH  and  Mr.  Moseley  were  appoim* 
ed  a  committee  to  present  the  said  resohttiou  to 
the  Prasideot. 


Digitized  by 


Google 


$5ft 


HISTOaX  OF  OONaSBBS. 


8M 


ILopR. 


Ca»e  of  Ckmrgt  Mfmford. 


Fbbruast,  laiB. 


The  bill  from  the  Senate,  entitled  ''An  act  in 
addition  to  an  act,  entitled  'An  act  for  the  relief 
of  John  Thonapson,"  was  read  twice,  and  com- 
mitted. 

The  bill  irom  the  Senate,  entitled  "An  act  pro- 
Tiding  for  the  sale  of  certain  lands  in  the  district 
of  MarietMi  and  for  the  location  of  claims  and 
sale  of  certain  lands  in  the  district  of  Vincennes,'' 
was  read  twice,  and  committed  to  the  (Committee 
on  the  Public  Lands. 

The  bill  from  the  Senate,  entitled  '^An  act  in 
addition  to  an  act  gi?ing  pensions  to  the  widows 
and  orphans  of  persons  slain  in  the  pnblic  or  pri- 
Tate  armed  Tessels  of  the  United  States,"  was 
read  twice,  and  referred  to  the  Committee  on 
Naval  Affairs. 

The  House  took  ap  the  Senate's  message,  insist- 
ing on  their  amendment  to  the  militarT  appropri- 
ation billy  (respecting  brevet  pay,)  ana  agreed  to 
insist  on  its  disagreement  thereto,  and  to  ask  of 
the  Senate  a  conference  thereon.  To  manage 
which  conference,  on  the  part  of  the  House, 
Messrs.  Lowndes,  Smith  of  Maryland,  and  Pit- 
Kiy.  were  appointed. 

The  engrossed  bill  for  the  relief  of  Major  Qen- 
eral  Arthur  Sl  Clair,  was  read  a  third  time,  and 
passed. 

The  House  resolved  itself  into  a  Committee  of 
the  Whole,  on  the  resoluiioas  submitted  by  Mr. 
Johnson  of  Kentueky^d  Mr.  Walkjbr  of  North 
Carolina,  on  the  9th  December  last,  and  on  the 
bill  concerning  iialf-pay  pensions,  invalid  pen- 
sionersy  and  for  other  purposes ;  and  after  debate 
the  Committee  rose,  reported  progress,  and  ob- 
tained leave  to  sit  again.  ^ 

On  motion  of  Mr.  STOBaa,  the  Secretary  of 
War  was  required  to  communicate  to  the  House 
a  statement  of  the  balances  now  due,  respectively, 
"from  such  persons  now  or  heretofore  acting  in 
the  duarteranaster  and  Paymaster's  departmeaU| 
whose  accouQU  have  not  been  settled  for  tb^ 
period  of  more  than  one  yesr  previous  to  the  27th 
day  of  December  lasti 

CA6E  OF  0B0B6E  MUMFORD. 

Mr.  Taylor,  from  the  Committee  ^  fileotions , 
madeareport,aceomjpanied  by  sundry  documents, 
aouMigst  whieh  is  a  letter  from  Mr.  Mumlbrd  to 
tha  committee,  on  the  ease  of  Geoife  Mumford, 
a  member  of  this  House  from  North  Oaroliaai 
whose  right  to  a  seat  has  been  questioned)  because 
he  had  not,  previously  to  attending  the  House, 
resigned  the  office  of  Principal  Assemr  in  his  dis- 
trict* That  report  cMcludes,  on  the  ground  (hat 
the  duties  and  compensation  of  the  ooce  (and  of 
course  tha  office  itself)  had  expired,  that  Qaorge 
Mamiord  is  entitled  to  a  seat  in  the  House. 

Tha  r^ovt  was  read,  and  committed.  It  is  ae 
fiidlowa: 

The  Ocmmitlse  of  Bleclion%  to  which  wts  referred 
a  rcMhtfien  of  tha  Hewe  of  Representa^ee  of  the 
lOttefDseeBber,  1817, ends  MesBSie of  thePiesi- 
ident  of  tiie  United  Bittes,  of  tiie  SMi  of  the  same 
smu^  report: 

Thel  in  the  jeer  1813,  snbseqiMit  to  the  pesmge 
of  the  set  for  the  assessment  and  coUedien  or  Cieet 


tezes  and  internal  dntiss,  George  MumSsid  was  w* 
pointed  principal  assessor  of  the  tenth  collection  dis- 


trict of  North  Caroline ;  that  he  eccepted  the  said  o^ 
fice,  and  executed  the  duties  appertaining  thereto^ 
under  the  several  acts  afterwards  passed,  laying  direel 
taxes  UDon  the  United  States ;  and  that  be  has  not 
resigned  the  said  office. 

In  the  month  of  August,  1817,  he  was  elected  a 
Representative  of  the  said  State ;'and  on  the  first 
day  of  the  present  seasion  he  was  qualified,  and  took 
his  seat  in  this  House. 

The  ect  of  July  %%,  1813,  under  which'lftr.  Htaoi- 
linrd  held  his  appointnaent,  was  prospective  and  with- 
out limitation.  2fo  law  then  existed  laying  a  dBreet 
tax.  But  as  Congress  intended  resortittg  to  that 
system  of  revenue,  it  was  enacM  ^  that,  for  the  pur* 
TOse  of  assessing  and  colleeting  direct  texes,**  the 
United  States  should  be  divided  into  collection  die* 
tticts,  and  a  principal  asseesor  apptrfnted  fi>r  each  dis- 
trict. If  this  act  has  neitfaer  expired  nor  been  repealed, 
Mr.  Mumfbrd  is  still  in  office,  and  cannot  rightiii!^ 
be  a  member  of  this  House.  But  by  the  second  sec- 
tion of  the  act,  to  provide  ad^tional  revenuee  fbr  der 
fraying  the  expenses  of  the  Government,  and  m^- 
tidnrag  the  mme  cre^  by  laying  a  direct  tax  JxpofH 
the  United  States,  and  to  provide  for  assesring  and 
coHeeting  the  same,  approved  January  9,  1816,  the 
laid  act  was  repealed,  excejpt  so  fiyr  as  the  same  r^ 
speeted  coneetkm  district^  internal  duties,  and  the 
appointment  and  qualification  of  collectors  and  asses- 
in  all  which  respects  it  vras  enacted  that  the 


pur- 
/oly. 


said  act  should  be,  and  continue  in  fotce  for  the 
poses  of  the  last  mentiotted  act  The  « 
181%  so  fhir  aa  the  same  was  not  repealed,  was  thereby 
Ihttited  to  the  duration  of  that  act,  and  vras  continued 
ht  force  only  for  its  punoses.  By  titat  act  a  direct 
tax  of  six  mOKons  of  doUers  was  annually  laid  upOK 
the  United  Blates,  and  apportioned  agre^ly  to  the 
provisions  of  tiieCOnstltation.  At  the  first  session  of 
the  Fourteenth  Congress  tiiat  act  was  modifiud,  hj 
repealing  so  much  thereof  as  laid  an  annual  tax  of 
m  milliotts^  by  reducing  the  same  to  three  miUloni^ 
and  by  limitiog  its  continuance  to  one  year ;  and  ii 
waa  expressly  enacted  that  ail  the  provisions  of  tii^ 
act  of  Januaiy  0, 1816,  except  so  for  as  the  same  had 
been  varied  by  subsequent  acts-,  and  except  the  fiivt 
section  thereof,  (which  related  to  ^e  apportionment 
ef  tiw  tax,)  shoidd  be  held  to  spply  to  the  tax  of  Aree 
milfieni  theeeby  Uftd.  Thus  Um  aet  of  iuly,  181% 
was  again  limited,  and  eontittued  in  force  for  the 
muqpese  of  the  three  miUion  tax,  laid  March  \  18i8. 
WheneTer  those  purposes  were  hUfitled,  th«t  ail  ax* 
pired,  and  of  course  all  offices  created  by  it  oeassd  to 


By  the  letter  of  the  Secretary  of  the  Ttwu^, 
hereto  annexed,  enclosing  a  report  of  the  Commis- 
sioner of  the  Revenue,  it  s^pears  that  the  entire  tax 
assessed  in  the  tenth  collection  district  of  North  Car^ 
olina,  was  accounted  for  previous  to  tiie  Itt  Deoember, 
1817,  and  that  no  official  duty  then  remained  to  be 
perfinrmed  by  Mr.  Mumford,  tiie  principal  asseesor  of 
that  dirtrict.  His  said  office,  therefore,  exmred  pre- 
vious to  lus  taking  a  seat  in  this  House.  The  com- 
mittee, therefore,  respectfully  submit  the  following  re- 
solution : 

Ruohtdt  That  George  Mumford  is  entitled  to  aesat 
in  this  House. 

This  report,  together  with  the  following  com* 
muaication  from  Qoorge  Mumford,  was  eomaait^ 
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tefl  to  the  same  Commhee  of  the  Whole  to  which 
is  committed  the  report  in  Bamnel  Herrick's  case. 

JMK  Mumfcrd's  eamfnunieation  to  ike  CommtUee  of 

Electiom* 
To  the  Hon.  Jo«r  W.  TAXxom, 

Chawmm  af  the  Committee  ofEkeOonsc 

Sib:  Being  abomt  to  detad myself  againet  what 
apfears  to  be  a  charge  that  implicates  mj  honor  and 
mj  character,  I  ask  yonr  attention  whilst  I  make  sooh 
an.  expesitien  as  shaU  exonerate  me  finom  the  kapnla- 
tisn  of  hatiDg  tsken  a  seat  in  Congcess  contraiy  to 
the  CoDstitotion,  or  contiaiy  to  the  principles  of  an 
honest  man  sjnd  a  gentleman. 

Befiire  I  entsr  into  the  argoment,  I  will  hriefly  re- 
late the  &cts  M  &r  as  they  are  reooUected.  I  was 
appointed  principal  assessor  at  the  commencement  of 
the  svstem  of  direct  taxation,  and  oontinoed  nntii  its 
tenmnation»  which  happened  at  the  last  session  of 
€k>nffress»  preTious  to  which  term  I  had  disduurged  all 
the  duties  assigned  me  by  the  law,  and  had  settled  all 
my  accounts.  I  did  not  write  a  letter  to  any  person, 
saying  that  I  had  lesigned  the  office,  for  it  would  at 
that  tune  (whateTcr  it  might  since)  have  been  «»- 
tfemdy  ridiculous,  as  the  oAce  had  left  me.  Some 
timei  howerer,  in  the  Spring,  I  received  a  letter  from 
tne  Commiisioner  of  the  Revenue,  written  under  the 
authority  of  the  act  of  3d  of  March  last,  which  was 
calculated  to  clothe  me  with  new  power,  so  that  any 
of  the  duties  which  might  not  luive  been  finished 
should  be  completed.  I  do  not  recollect  having  per* 
fi>rmed  any  duty  after  the  receipt  of  that  letter.  The 
election  at  which  I  was  chosen  was  held  on  Thursday, 
the  —  of  August.  On  the  Thursday  following  the 
dierifik  of  the  Uree  counties,  viz.  Rowan,  Randolph, 
and  Chatham,  composing  the  tenth  district  of  North 
Carolina,  met,  declared  me  to  be  duly  elected,  and 
gave  me  their  joint  certificate  to  that  efieot  Early  in 
October  I  left  home  for  Portsmouth,  in  New  Hamp- 
shire, and  when  on  my  way  I  arrived  in  the  city  of 
Raleigh,  and  presented  that  certificate  to  the  Gover- 
nor, who,  on  receiving  it,  gave  me  a  commission  as  a 
Representative,  bearing  date  at  that  time.  As  I 
passed  Uirough  this  place,  I  intended  to  have  remained 
here  a  few  £iys,  and  meant  to  have  called  on  the 
Commiisioner  of  the  Revenue,  for  the  purpose  of  giv- 
ing him  all  the  information  I  could  relative  to  the  pro- 
bable business  that  might  arise  in  the  course  of,  the 
completion  of  the  collection  by  the  collector.  This 
^Isit  was  due  from  respect  to  an  officer  under  whose 
Erection  I  had  served,  and  which,  though  not  oflKcial, 
would  have  been  proper,  and  which  should  have  been 
pM  had  it  been  m  my  power.  Having  remained  at 
Fortnnoiith,  out  of  my  assessment  district,  during  the 
intervening  period,  I  returned  to  iSbia  place  on  the  fast 
dBy  of  Koveniber,  and  on  Monday,  the  1st  of  Decem- 
ber, I  q»peared  in  the  Representative  Hall,  was  quali- 
ftod'  by  taking  the  oath  to  support  the  Constitution, 
and  took  my  seat  When,  as  soon  as  the  resolution 
ia<iuiring  what  members  held  offices  was  adopted,  I 
noMMe  a  written  communication  of  my  circumstances 
to  ttie  chairman  of  the  Committee  of  Elections. 

This,  rir,  is  the  history.  You  will  now  please  to 
in^Olge  me  vrhile  I  make  some  remarks,  and,  in  at- 
tMtdtng  to  them,  you  vrifi  be  good  enough  to  bear  in 
mind  that  the  inquiry  ii,  whether  I  am  a  member  of 
OoQgress  or  not ;  whether  I  am  in  the  House  or  not — 
B  question  so  plain,  that  it  was  not  without  some  dif- 
flcihy  that  I  brought  my  mind  into  a  train  of  reason- 
iog  to  prove  it.   Indeed,  If  I  had  not  so  much  at  stake, 


and  if  it  was  not  that  the  onestlon,  plain  as  it  ap 
to  me,  seems  to  be  doubted  by  them,  or  some  of  tbem, 
whose  opinions  I  am  bound  to  respect,  and  whose  votes 
may  be  mjurious  to  my  rights,  I  should  hardly  trouble 
you  to  discuss  the  question.  It  is  more  than  doubted, 
for  it  appean  to  be  taken  for  granted,  that,  if  a  person 
holds  an  office  up  to  the  time  of  his  qualification  as  a 
member,  it  would  affect  his  seat ;  and  it  farther  ap- 
pears to  be  ti^en  for  granted,  that,  if  a  person  has 
held  an  ofilce  at  any  time  since  the  4th  of  Mardi,  or 
subsequent  to  his  election  as  a  Representative,  it  ought 
to  affect  his  seat;  and  that  a  person  who  has  held  an 
office  must  vrrite  a  letter  to  some  one,  saying  that  he 
resigns  it,  otherwise  the  omission  would  be  considered 
a  proof  that  he  continued  to  hold  the  office,  notwith- 
standing his  quslification  and  Udting  his  seat 

I  contend  for  &e  contrary  of  all  mese  proposftions, 
and  hope  I  sMl  place  fliem  m  so  dear  a  point  of  view 
as  to  leave  no  doubt  on  your  mind;  and,  hi  doing  so, 
will  give  you  the  plain  words  of  the  Constitution,  at- 
tach£g  to  them  the  plainest  and  most  obvious  mean- 
ing of  which  they  are  susceptible.  Be  so  good  an  to 
turn  to  it,  and  you  wiH  find  that  it  is  in  the  second 
dense  of  ^e  second  section  of  the  first  artide,  that  tty^ 
qualifications  of  a  Representative  are  enumerated,  vh : 
**  No  person  shall  be  a  Representative  who  shsH  not 
have  attained  to  the  age  of  twentjr-five  years,  and  been 
seven  years  a  dtSzen  of  the  United  flitates,  and  who 
shall  not,  when  dected,  be  su  inhabitant  of  that  Slate 
in  whidi  he  shaU  be  chosen;*' and  these  are  all  that  are 
enumerated  as  qualifications.^  After  going  through 
with  the  House  of  Representatives,  the  Constitution 
begins  with  the  Senate,  and,  in  the  third  clause  of  the 
thkd  sec^n  of  the  same  artide,  enumerates  the  quali- 
fications of  a  Senator  in  these  words,  vit:  *<  No  per- 
son shaU  be  a  Senator  who  shall  not  have  attained  to 
Ae  age  of  thirty  years,  and  been  nine  years  a  dtizen  ' 
of  the  United  States,  and  vdio  diall  no^  when  elected,' 
be  an  inhabitant  of  ^at  State  for  which  he  shall  be 
chosen ;  and  these  are  all  that  are  enumerated  as  quali- 
fications of  a  Senator.  After  having  thus  mentioned, 
in  express  terms,  the  qualifications  of  each ;  after  hav- 
ing said  what  diall  entitle  a  person  to  a  seat  as  a  Rep- 
resentative, and  what  a  Senator;  after  having  gone 
through  everything  relative  to  tiie  person  of  eadi, 
until  you  get  to  the  last  dense  of  the  sixth  section,  it 
then  provides  that  '<no  Senator  or  Representative 
shall,  during  the  rime  for  which  he  was  elected,  be  ap- 
pointed to  any  dvfl  office  under  the  authority  of  the 
United  States,  whidi  shall  have  been  created,  or  the 
emdumenti  whereof  shall  have  been  increased,  during 
sudi  time ;  and  no  person  holding  [continuing  to  hdoj 
any  office  under  the  United  States  shaU  be  a  member 
of  either  ^use  during  his  continuance  in  office." 
What,  let  me  ask,  was  the  object  of  this  dauseT 
What  did  the  people  intend  to  guard  af;ainst,  when 
they  spoke  (hese  vrords?  Let  us  inqune;  and  we 
cannot  do  so  as  eflbctualhr  in  any  other  way,  as  Inr 
seeing  what  would  have  been  our  situation  if  tms 
clause,  or  any  part  of  ft,  had  been  omitted  in  tiie  Con- 
stttntiott.  Suppose,  then,  that  Aat  whde  dause  had 
been  omitted,  vniat  would  have  been  the  consequence  1 
Would  tiiere  have  been  anytldng  to  hare  prevented 
the  same  person  firom  holding  United  States  offices 
whHe  he  was  a  member  while  he  held  such  offices  t 
Ton  must  say  not  Then  may  we  not  fkirly  condude 
that  that  clause,  taken  ahogetber,  was  intended  to  pre- 
vent the  occupancy  of  both  at  once :  but  suppose  Uie 
latter  part  only,  vis:  ^no  person  holding  anv  office 
under  die  United  States  shall  be  a  member  of  either 
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HoQfe  doriiig  hi«  oondnuimot  io  office:"  soppoie 
thif  had  been  omitted,  what  then  would  have  been  left 
that  would  have  prevented  a  member  from  being  ap- 

Eomted  to,  or  from  hiding  any  office,  except  auch  as 
appened  to  have  been  created,  or  to  have  had  their 
emoluments  increased  during  the  time  for  which  he 
was  elected?    Surely  nothing.    Then  may  we  not 
as  frurly  conclude  that  this  part  of  the  clauae  was  in- 
tended, not  to  prevent  the  appointment  of  a  member 
to  an  office,  nor  to  prevent  hie  acceptance  of  it;  not  to 
prevent  the  people  from  choosing  an  officer  to  be  a 
member,  nor  to  prevent  his  acceptance  and  qualifica- 
tion as  such,  but  to  provide  that,  although  you  may  be 
appointed  to  an  old  office,  although  you  may  be  elect- 
ed to  serve  as  a  member,  you  shall  not,  during  your 
continuance  in  office,  be  a  member;  you  shall  pot, 
during  your  continuance  aa  a  member,  be  an  officer  ? 
Now,  air,  let  us  suppose  that  the  first  part  of  the  danae 
only  had  been  omitted,  would  there  have  been  anything 
to  prevent  a  member  from  being  appointed  to  a  new 
office  as  well  as  he  can  to  an  old  one  ?    As  certainly 
not.    This  part  of  the  clause  was,  therefore,  intended 
to  provide,  not  merely  that  a  member  should  not  hold 
a  new  office  during  the  time  he  was  &  member,  but 
Uiat  he  should  not  hold  it  at  all  during  the  time  for 
which  he  was  elected.    Indeed,  air,  if  Jbe  worda  that 
make  the  latter  part  of  this  clause,  vis :  **  and  no  ner- 
son  holding  any  office  under  the  United  States  shall 
be  a  member  of  either  Houae  during  has  continuance 
in  office,"  had  stood  alone ;  if  they  had  been  intended 
to  have  contained  all  the  condition  that  should  have 
entitled  a  person  to  a  seat,  it  would  have  been  a  forced 
construction,  and  not  less  forced  than  unreasonable 
and  unjust  to  say  that  a  person  who  had  qualifisd  and 
taken  his  seat  as  a  member,  ought  to  have  it  vacated, 
because  he  had  held  an  office,  without  any  proof  or 
even  a  suggestion  that  he  was  then  holding  it;  and 
especially  after  hearing  him  declare  (as  I  do,  and  as  I 
'  did  to  the  committee)  that  he  does  not  hold,  or  con- 
tinue to  hold,  any  office  under  the  United  States,  and 
that  he  has  not  dischsrged  any  duties  of  any  such 
office  since  his  election  as  a  Representative.    Is  it  not 
indecorous,  after  a  man  has  taken  the  oath  to  support 
the  Constitution,  and  thereby  qualified  himself,  and 
taken  his  seat  as  a  member,  to  inaist  that  he  does  hold 
an  office*  which  is  as  much  as  to  say  that  he  has  vio- 
lated the  Constitution  and  his  oath,  without  having 
some  evidence  that  he  has  disdiuged,  or  attempted, 
or  wished  to  dischaige,  other  duties  than  these  of  a 
member  ?     But,  sir,  thoe  wor^s,  vis:  "  and  no  person," 
&C.,  do  not  stand  alone.    They  are  not  a  part  of  a 
clause  merely ;  they  are  a  part  af  a  sentence.    They 
are  included  in  a  period  with  others,  divided  on^  by  a 
•emlcolon.    Their  veiy  situation  and  connexion  proves 
that  they  were  not  intended  to  contain  the  only  con- 
diticm  which  should  entitle  a  person  to  a  seat  as  a 
member ;  that  having  been  provided  for  in  the  second 
clause  of  the  second  section,  as  before  mentioned. 
The  okiject  of  that  clause  must  have  been  aimply  to 
dedare  that  no  officer  should  be  a  member,  and  of 
course  that  no  member  should  be  an  officer,  vi^,  that 
no  person  shall  be  both  at  once ;  this  must  have  been 
the  intent  and  meaning  of  that  part  of  the  clause,  be- 
cause, if  the  other  meaning,  viz.,  that  no  officer  should 
be  a  member  until  he  had  formally  reaigned,  had  been 
intended,  would  not  the  convention,  instead  of  put- 
ting them  where  they  are,  have  added  them  to  the 
second  dause  of  the  second  section*  thus :  "  no  person 
■hall  be  a  Ref^esentative  who  ahall  not  have  attained 
to  the  age  of  twenty-fiye  yean^  and  been  seven  years 


a  dtiaen  of  the  United  States,  and  who  shall  not,  whea 
elected,  be  an  inhabitant  of  the  State  in  which  he 
shall  be  chosen ;  and  no  person  holding  any  office  un- 
der the  United  States  shall  be  a  member  of  either 
House  during  his  continuance  in  office;"  and  even 
then,  sir,  it  would  have  been  very  ambiguous,  leading 
a  doubt  whether  you  must  resign,  or  whether  your  ac- 
ceptance of  a  subsequent  sppoinlment  did  not»  in  it- 
seliF,  vacate  the  offiee.  Here  it  may  not  be  improper 
to  reaaik  that  a  resignation,  vn.,  a  written  commuai- 
oalios,  saying  that  you  resign,  is  a  thing  that  doesiiot 
appear  to  have  been  oontemplated  as  neoessaiy,  it  set 
having  been  etdier  described  or  prescribed. 

From  all  which,  it  seems  to  be  dear  that  no  person 
holding  an  office  under  the  United  States  can  be  a 
member,  and  it  is  equally  clear  that  no  person  being 
a  member  can  hold  an  office.  This  will  bring  the 
question  to  what  it  ought  to  be,  viz.,  whether  a  num- 
ber does,  by  being  sppointed,  and  qualifying  as  an 
officer,  vacate  his  seat ;  and  whether  an  officer  does, 
by  being  elected,  returned,  and  qualified  as  a  memAier, 
vacate  his  office ;  or,  to  reduce  them  to  a  single  prop- 
sition,  whether  an  officer  or  a  member  must  resign  the 
commiseion,  office,  or  appointment  which  he  holds,  b^ 
fore  he  can  be  Constitutionally  authorized  to  discharge 
the  duties  of  one  which  is  submquently  oonforred  upon 
Mm. 

If)  air,  you  will  now  su£br  yourself  to  resort  to  com- 
mon sense  and  common  usage,  (for  here  the  Consti^ 
tution  is  silent,)  I  think  you  will  find  that  a  resigna- 
tion would  in  many  cases  be  as  unnecessary  as  it 
would  be  absurd,  and  that  in  all  cases  when  a  person 
goes  from  one  appointment  to  another  under  the  same 
general  authority,  it  b  not  necessary,  though  in  manj 
it  is  useful,  and  in  all  it  is  respectful.  Leaving  it  to 
be  necesssry  only  in  cases  where  the  person  wishes  to 
withdraw  from  the  authority  under- which  he  ia  act- 
ing, to  place  himself  under  his  own  or  that  of  another^ 
and  then  it  is  not  necessary  aa  a  meana  of  releasing 
himself  from  the  employment,  but  that  he  may  vacate 
it  quietly,  that  he  may  save  Idmself  from  the  sentence 
of  a  court  Is  it  not  the  universal  practice  and  under- 
standing relative  to  all  offices  and  appointments  (which 
are  incompatible)  that  the  accepting  the  last,  viz.,  the 
being  Constitutionally  and  legally  initiated  into  the 
last,  virtually  dissolves  or  vacates  the  first  1  Is  there 
an  exception,  from  a  village  j:ouncil  and  constabls  to 
the  Congress  and  President  of  the  United  States  % 

Sui^ose  the  United  States,  or  the  President  and 
Senate,  in  the  name  and  under  its  authority,  was  to 
sppoint  a  member  of  the  House  of  Repieeentatives  to 
be  Secretary  of  War,  could  he  not  accept,  qn^y»  Md 
enter  upon  the  duties  of  the  War  Department  vnlil 
he  had  either  said  or  written  to  the  House,  or  to  the 
people  of  his  district,  or  to  some  body,  that  he  lasigned 
his  seat!  He  mifl^t  have  been  appointed prs  leai. 
before  Congress  had  assembled ;  could  he  not  act  u 
Secretary  until  the  House  met  and  received  his  leilg- 
nation  ?  Suppose  the  Legialature  ol  North  Carolina 
should  choose  a  member  of  the  House  of  RepreeenU- 
tives  as  one  of  her  Senators,  would  the  SenaU  i^*^ 
to  receive  him  as  such  until  he  had  proved  that  he  had 
said,  or  sung,  or  written  a  resignation  of  his  aeaitheiel 
Would  they  have  stopped  their  proceedings,  after 
having  suffered  him  to  uke  his  seat,  to  inquire  into 
such  a  fact!  Does  the  Constitution  require  it  I  "Dom 
common  sense  demand  it?  Suppose  the  House  of 
RepresentativM  had  contended  that,  as  he  had  not  re- 
signed, he  was  still  a  member  of  that  body»  could  « 
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jBiti^oticm  have  beea  found  ia  tk»  CroiyitiUilioii  Jfor 
an  attempt  to  compel  his  attendance  t 

Suppose  the  people  ahoald  elect  a  man  who  was  a 
.collector  to  be  a  JRepreaentativey  would  be,  besides  the 
qualifications  enumerated  in  the  Constitution,  be 
obUged  to  produce  proof  that  he  had  resigned  his  col- 
leotorship.  To  whom  must  he  resign  ?  Do  jou  say, 
to  the  Secretary  of  the  Treasury  1  He  did  not  ap- 
point him.  Must  it  be  to  the  Presidentt  or  the  Senate, 
or  to  both  1  May  it  be  sent  by  mail  1  It  may  mis- 
eany.  Who  proves  that  you  £d  not  send  it  ?  And 
is  the  Secretaty  of  the  Treasury  to  send  to  the  House 
of  Representatives  and  claim  his  once  subordinate, 
and  take  him  ftom  Ihe  high  and  important  duties  as- 
signed him,  by  his  constituents,  because  forsooth  a  let* 
tor  did  not  happen  to  get  on  safely  ?  And  does  the 
Howe  intend  to  expel  a  membc^r,  because  it  does  not 
appear  that  he  has  written  a  few  lines  to  the  Secretary 
olthe  Treasury  informing  him  of  what  it  is  his  duty 
to  Imow,  and  what  he  cannot  help  knowing,  viz.,  that 
the  person  who  was  collector  is  now  a  member,  and  of 
course  no  longer  a  collector,  the  two  being  incompati- 
ble by  the  Constitudon«  which  he  has  sworn  to  sup- 
port, and  which  it  is  supposed  is  before  him  1*  But 
suppose  the  people  should  choose  one  who  had  been 
m  principal  assessor,  (1  say  had  been »)  one  who  had 
disoiarged  the  duties  of  his  office  as  long  as  there 
were  any  to  perform ;  one  who  had  continued  in  that 
oflSce  as  long  as  that  office  had  continued  to  exist  un- 
der the  laws  preseribing  the  duties  of  the  assessor, 
must  he  still  be  considered  to  be  an  assessor  because  a 
law  was  passed  at  a  session  subsequent  to  the  termi- 
nation of  all  has  duties,  authorizing  the  Secretary  of 
the  Treasury  to  give  the  assessors  new  and  distinct 
powers  1  Must  he  still  be  considered  an  assessor  not- 
withstanding he  has  told  you  in  the  oath  he  has  taken, 
qualifying  himself  as  a  member,  that  he  holds  no  office, 
civil  or  military,  under  the  United  States  ?  Has  he 
not  told  you  90,  and  does  he  not  now  declare  to  you 
t|ie  same  thing  in  writing  1  Must  he  still  be  consid- 
ered an  assessor,  whether  be  agreed  to  act  under  this 
last  direction  or  not,  (to  the  perlszmance  of  the  duties 
of  which  there  was  no  compensation  allowed  ?)  Sure- 
ly not.  Shall  I  take  the  liberty  to  refer  you  to  the  act 
appointing  assessors,  and  the  act  renewing  their  au- 
thority 1  On  reading  them  you  will  find  that  all  the 
duties  were  performed — they  were  obliged  to  be  per- 
formed previous  to  the  commancement  of  the  last  ses- 
sion, of  Congress,  if  done  agreeably  to  any  law  then 
•xiating. 

You  will  find»  from  the  tenor  of  the  law  of  the  3d 
of  March  last,  that  Congress  acted  under  the  impres- 
sion that  the  power  of  the  assessors  and  that  of  the 
Treasurjr  Plspartment  had  ceased,  else  why  renew  it  1 
And  having  renewed  it  without  siBxing  any  compen- 
sation, was  I  bound  to  accept  it— ^id  I  accept  it  1  I 
aay  1  did'  not ;  I  performed  no  duty  under  iU  And 
does  not  the  very  omission  to  perform  the  duties 
amount  to  a  lefiisal  to  accept  a  new  office  1 

But,  sir^  a  resignation  is  necessaiy  in  some  cases, 
as  I  have  stated.  A  constable  cannot  fairly  and  qui- 
etly vscate  his  office  by  merely  abstaining  ficom  itw 
duties  of  it»  >or  hy  refusing  to  act,  nor  can  an  assessor 
or  any  other  ofl^cer ;  he  mpst  give  notice  to  the  au- 
thority that  appointed  him  of  his  intention,  or  he  will 
be  liable  to  be  sued.  But  suppose  the  same  court 
who  iiad  appointed  him  constable  should  appoint  him 
sheriff,  what  then  1  I  $uj  he  must  give  notice  of  his 
intention  to  accept,  and  after  acceptance  and  a  regu- 
lar imtiation  inter  tho  last  office,  the  first  is  vacant ; 


for  where  is  the  necessity  of  a  resis^ation,  that,  is,  a 
notice  that  he  intends  to  quit  his  constableship,  when 
that  information  is  contained  in  the  notice  of  accept- 
ance of  the  sheriffalty  ?  A  judge  cannot  leave  the 
bench  to  accept  an  appointment  given  him  by  another 
authority,  without  resigning,  viz.,  without  giving  no- 
tice ;  he  must  discharge  the  duties  assigned  him  until 
he  gives  notice  to  the  person  or  persons  authorized  to 
fill  the  vacancy  of  his  intention  to  withdraw ;  and  he 
is  liable  if  he  does  not,  for  otherwise  it  would  be  in 
his  power  not  only  to  refuse  justice,  but  to  prevent 
any  other  person  from  being  appointed  to  diq»ense  it. 
But  suppose  the  Legislature  of  a  State  was  to  elect 
one  of  Its  judges  to  be  Governor,  where  would  be  iha 
necessity  of  a  resigliation  of  his  seat  on  the  bench  ? 
If  he  came  forward,  and  became  qualified  as  Gover- 
nor, all  they  would  or  could  want  to  know  would  be 
whether  he  was  Governor,  and  that,  being  before  their 
faces,  they  would,  as  in  duty  bound,  proceed  to  fill  the 
vacancy  on  the  bench.  Suppose  a  Legidature  were 
to  elect  one  of  the  judges  to  be  a  Senator  in  Con- 
gress, it  would,  to  be  sure,  be  decorous  for  him  to  say 
immediately  whether  he  intended  to  accept  the  Sena- 
torship  or  not,  that  they  might  proceed,  during  their 
session,  to  fill  the  vacancy,  but  it  is  not  an  imperative 
duty;  he  may  go  through  a  summer's  circuit,  and 
appear  in  Congress  hall  on  the  first  Monday  of  De- 
cember afterwards,  and  take  his  seat.  If  he  did  not 
resign  his  seat  on  the  bench,  viz.,  say  that  he  accepted 
the  Senatorship  to  the  Assembly,  he  could  do  so  at  any 
time  to  the  Governor.  If  he  did  so  while  tlv^  were 
in  session,  they  would  fill  the  vacancy ;  if  he  did  so 
to  the  Governor,  he  and  his  council  would  fill  it  oro 
Um.  If  he  did  not  give  this  notice,  he  would  be 
bound  to  perform  the  duty  until  he  took  his  seat  as 
Senator,  and  would  be  liable  to  be  impeached  if  he 
refused  or  neglected  to  do  so.  Would  the  Senate,  on 
his  arrival,  enter  into  an  examination  of  his  conduct  t 
Would  they  require  anything  except  an  assurance 
that  he  was  duly  elected  Senator,  and  that  he  came 
under  the  description  of  the  third  clause  of  the  first 
article  of  the  Constitution  3  They  would  not,  for 
some  of  the  States  permit  their  State  officers  to  be 
members  of  Congress,  and  some  do  not :  it  is  a  mat- 
ter Uierefore  that  Congress  have  nothing  to  do  with, 
and  they  would  not  trouble  themselves  to  inquire  into 
it.  When  a  State  officer  has  been  elected,  and  has 
taken  his  peat  as  a  member  of  Congress,  his  State  is 
bound  to  know  it,  without  notice  from  him  by  way  of 
resignation ;  yet  it  often  prevents  difficnltiM,  and  is 
always  respectful  to  give  notice  of  your  intentions ; 
they  cannot  help  knowing  it,  for  he  is,  as  to  the  o{Sco 
he  held,  politicaUy  dead^ 

Suppose  an  assessor  wishes  to  retire  .from  his  office, 
he  must  resign ;  the  Treasury  Department  must  have 
notice  of  his  intention,  in  order  to  provide  that  the 
public, service  shall  not  be  injured,  and  the  assessor 
would  and  ought  to  be  liable  In  damages  if  be  left  his 
du^,  the  safoe  as  if  he  neglected  it;  but  when  the 
President  and  Senate  have  appointed  him  to  adifier- 
ent  and  incompatible  station*  is  not  his  acceptance  of 
that  a  sufficient  notice  to  the  Freaident  that  he  is  no 
longer  an  assessor,  and  would  be  not  proceed  to  rec- 
ommend another  to  fill  the  vacancy  1  Will  any  one 
contend  that  he  would  not  or  ought  not  until  the  asses- 
sor had  resigned!  Surely  not.  And  is  not  the  case 
much  stronger  when  it  is  not  merely  the  President 
and  Senate  (who  are  but  servanU  of  the  people)  that 
make  the  appointment,  but  the  people  themselves! 
Must  the  asseasor  go,  or  send,  or  write  to  some  one  of 
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4ie  other  MrrantB  of  the  smme  naiter  to  atk  hite  to 
permit  the  traniactioii  ?  Is  not  the  Prefident  hound 
to  know  end  to  provide  for  &e  Ttcancj  in  an  office 
whieh  Aey  have,  hefore  hie  face,  made  vacanty  and 
made  it  his  d\iij  to  fill!  Do  yon  suggest  that  he 
might  not  know  it  ?  Would  not  ^e  Oomrnissioner  <tf 
the  Revenue,  when  he  saw  the  officer  widi  whom  he 
had  been  in  the  habit  of  transacting  business,  sitting 
as  a  member  of  Congress,  know  it  t  Would  he  know 
that  the  office  was  vacant  if  he  saw  the  officer  laying 
dead  t  and  would  that  be  plainer  than  seeing  huoi  sit- 
ting as  a  member  of  Congress  ?  And  are  &ej  not 
equally  incompatible  so  lon^  as  we  have  nature  and 
the  Constitution  for  our  guide  ?   ^ 

Does  &e  President,  or  the  Secretary  of  Bute,  or  of 
the  Treasury,  or  the  Commissioner  of  the  Revenue, 
recognise  me  as  $n  assessor  ?     Would  they  not  frown 
indignant^  on  the  man  so  k>st  to  every  sense  of  pro- 
priety and  of  virtue  as  to  attempt  to  continue  to  hold 
an  office  under  their  absohite  control,  after  he  had 
taken  tiie  oath  to  support  the  Constitution,  and  his 
seat  as  a  member  of  Congress  T    Would  they  not  be 
equ$ny  guilty  to  sufEn  it  t    Can  they,  now  that  I 
have  taken  my  seat  as  a  member  of  Congress,  transact 
business  with  me  as  an  assessor,  without  a  violation  of 
the  oaths  tiiat  they  have  taken  t    Would  tiiey  not  be 
liable  to  impeachment  for  continuing  or  attempting  to 
cotttfaiue  a  man  in  the  execution  of  Uie  duties  of  an 
office  after  that  man  bad  become  a  member  of  Con- 
gress t    Is  not  that  one  of  fte  ways  in  which  an  undue 
Executive  influence  could  be  exercised  m  thii  House  t 
Besides,  sir,  in  all  cases  where  it  is  necessary  that 
a  resigpiation  should  be  sent,  it  is  equally  necessary 
(hat  it  should  be  received,  and  as  important  that  it 
should  be  agreed  to,  and  aH  for  the  reasons  befbre 
given,  viz,,  to  enable  the  officer  to  retire  quietly.    But 
to  contend  for  this  proceeding  in  all  cases,  would  put 
it  completely  in  the  power  of  the  heads  of  depart- 
ments, by  refusing  to  accept,  or  by  omitting  to  acknow- 
ledge the  receipt  of  a  resignation,  to  prevent  any  one 
who  held  an  office  from  taking  his  seat  as  a  member  of 
Congress.    Now,  sir,  will  it  be  contended  that  the 
President,  or  the  Secretary,  or  the  Commissioner, 
(neither  of  whom  pretends  to  recognise  me  as  an 
assessor,)  intended,  by  saying  in  their  report,  *<that 
no  resignation  had  been  received  from  Mr.  Mumford," 
to  fix  upon  him  the  stigma  of  having  violated  the  Con- 
stitution and  his  oath,  and  to  deprive  him  of  his  repu- 
tation, and  his  eonstituents  of  die  Representative  of 
their  choice!    Impossible.    If  I  am  asked  why  the 
resolution  requifed  information  **  whether  any  offices 
were  at  that  tine  (19th  December)  so  held,"  and  v^y, 
by  the  answer  given,  **  that  no  resignation  had  been 
received  from  Mr.  Momford,'*  it  is  left  to  be  inferred 
ihkX  he  is  yet  in  office,  I  could  answer  liiat  it  would 
not  have  been  pvoper  for  (he  President  for  the  Secre- 
tary of  State)  to  have  expressed  an  opinion  as  to  Mr. 
Mumfotd's  qudHlcations  as  a  member ;  he  had  simply 
to  state  the  fricts,  viz.,  that  Mr.  Mumfbrd  had  been 
appointed  to  an  office  heretofore,  and  that  no  resigna- 
tfim  had  been  i^eceived.    He  could  not  with  propriety 
say  whether  a  resignation  was  or  was  not  necessary, 
nor  (when  the  extent  of  the  question  is  understood) 
could  it  be  expected  that  he  would  answer  as  to  whe- 
ther any  of  the  memben  hdd  offices  at  that  time.   No 
infoi^ce  ought  therefore  to  be  drawn  from  the  report 
on  either  or  these  pohits.    Suppose,  sir,  that  I  had 
held  an  office  after  the  4th  of  March ;  what  tlien  !    I 
2**  not  elected  as  a  Representative  until  August 
But  suppose  that  I  had  hm  an  ofBee  up  to  the  1st  of 


0eoemher»  does  it  follow  that  I  held  ft  up  to  the  f  M^ 
and  that  I  continue  to  hold  it  now !  Does  my  having 
held  prove  tiiat  I  do  hold! 

Do  you  ask  when  I  became  a  member?  Whendoek 
a  man  become  a  witness,  or  a  juror,  or  a  husband! 
Can  they  become  so  in  an  instant !  Can  yon  mak0 
a  mtthematical  p(^t?  Is  a  man  married  untn  the 
last  ceremony  is  performed,  yet  has  he  not  privileges 
as  a  bridegroom ;  and  have  not  witnesses,  and  jurors, 
and  Representatives,  privileges  also  !  When  does  a 
quiH  become  a  i^n  1  Befbte  you  have  put  your  laMt 
to  it,  it  is  a  quUl ;  at  the  instant  it  ii  nibbed,  it  is  a 
pen,  and  not  before. 

But,  after  aH,  it  migr  be  asked,  what  great  olject  of 
State  policy  is  expected  to  result  from  knowing  tiiO 
offices,  the  time  of  appointment,  of  acceptance,  and  of 
resignation,  by  peisons  who  are  now  members  of  Con- 
gress! Some  invidious  person  might  suppose  (hat  it 
was  intended  that  the  few  names  on  the  lirt  should  be 
known  and  held  VEp  to  public  view  as  suspected  of 
Bxecutive  infhience.  Some  spitef\d  enemy  might  im 
sist  that  it  was  intended  that  Mr.  Mumford  (who  wa* 
appointed,  accepted,  and  served  to  the  end  in  the  un» 
^anlftul  and  hWious  office  of  principal  assessor,  and 
who,  after  having  so  served,  had  recmved,  in  his  elec^ 
tion  to  a  seat  in  Congress,  tiie  reward  due  only  to  tlm 
fkitiifiiQ  should  be  so  held  up.  But,  inasmuch  ae 
there  is  another  way  of  vacating  an  office  besidea 
djnbig,  resigning,  and  dismissing ;  as  there  is  sudt  a 
thing  as  political  death  as  to  an  office  without  pofitkal 
disgrace ;  and  as  the  office  which  he  hefd  has  become 
vacant  in  that  way,  it  would  seem  to  become  tl^  moral 
duty  of  those  who  have  cast  the  odium  to  wipe  it  ofK 
It  may  bo  said,  however,  tiiat  it  was  not  intended  or 
expected  that  he  would  have  been  touched  in  this 
business.  Sir,  I  believe  it ;  I  am  convinced  tibat  he 
was  not  thought  of  when  that  resolution  was  intro- 
duced and  paesed,  but  the  ill-natured  will  not  be  dis- 
posed to  view  it  so  fovorablv,  which  leaves  it  to  be  ^ 
lamented  that  a  stone  should  nave  been  thrown  in  (he 
dariu  Only  suppose,  sb,  that,  instead  of  looking  bade, 
that  resolution  nad  looked  forward;  and  instead  of 
asking  the  President  to  tell  how  many  of  the  members 
he  was  secretiy  and  unconstitutionally  keeping  In 
office,  (for  this  is  really  the  question,)  it  had  been  re- 
quired of  him  to  communicate  whether  any,  and  to 
which,  of  tiie  members  of  the  Hpuse  of  Rspresentativee 
he  had  promised  an  appointment,  designeting  the 
office,'  the  time  proposed,  whether  it  was  to  bie  ao« 
cepted,  and  how  far  a  right  to  a  seat  vras  affocted 
tiierc^,  this  stone  would  not  have  fkMen  on  my  head. 

Sir,  tiie  cautious  had  better  look  forwnd  for  danger 
tiian  backward.  Being  convinced  that  it  coidd  not 
hate  been  intended  to  charge  me  with  a  wrong,  by  a 
resolution  in  which  I  am  not  named,  nor  to  find  me 
guilty  by  a  report  that  does  not  say  that  I  hold  an 
office,  I  shall  rest  my  case  here ;  indM,  sir,  I  beUadre 
I  fliiould  have  paid  a  better  compliment  to  your  under* 
standing  and  to  that  of  the  House,  if  I  had  rested  it 
in  silence,  and  I  should  have  done  so,  but  tlMtthe 
language  of  tiie  resdution,  affecting  to  be  the  famguage 
of  tiie  House,  made  it  my  duty  to  treat  it  with  more 
attention.  Sir,  I  became  a  member  of  Congress  ou 
Monday,  the  1st  day  of  December ;  I  have  held  no 
office,  nor  have  I  discharged  the  duties  of  any  sitfee 
I  became  officially  informed  of  my  election,  and,  ^  I 
possess  dl  the  qualifications  prescribed  by  the  OoU'^ 
stitutfon,  I  trust  that  you  will  so  report 
Vert  respectftilly,  I  am,  sfr,  Tours,  dec. 
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AMBNMrBNT  TO  TRB  (KXKSfTrOTIOil. 

A  Message  wa«  received  frotn  the  President  of 
the  United  States,  transmitting  a  report  of  the 
Secretary  of  State,  in  compliance  with  a  resolu- 
tion of  this  House,  requesting  information  con- 
cerning the  ratijScation  by  the  Statesof  an  article 
which  is  printed  in  some  late  copies  of  the  Con- 
stitution, hut  which,  it  appears,  has  not  yet  offi- 
cially received  the  sanction  of  threefourth»of  the 
Stf  tea  ia  the  Union.. 

[Theaaouiit  of  the  report  from  the  Deptiunem 
of  Stftte,  is.  that  the  13ih  article  of  the  amende^ 
■unia  to  the  Ooastitntion  of  the  United  ShaFtes 
keebcen^^ 


Decemher  25,  ISIO. 
January     31,  181L 


January 

February 

February 

February 

October 


31,  1811. 

2,  1811. 

8,  1811. 
13,  1811. 
24, 1811 


November  21,  1811. 
December  18,  1811. 


SatiHedby     1.  Maryland, 

Do.  2.  Kentucky, 

Do.  3.  Ohio, 

Do.  4.  Delaware, 

Do.  5.  Pennsylvania, 

Do.  6.  New  Jersey, 

Do.  7.  Vermont, 

Do.  8.  Tennessee, 

Do.  9.  Georgia, 

Do.  10.  North  Carolina,  December  23|  1811< 

Do.  11.  Massachusetto,    February   27,  1812. 

Do.  12.  New  Hampshire,  December  10, 1812. 

Rejected  by  13.  New  Torl^  March        12,  1811. 

Do.  14.  Rhode  Island,      December  16,  1814. 

Do.  15.  Connecticut 

Uncertain,  18.  South  Carolina. 

Do.  17.  Virginia. 

Tbe  Seeretftry  of  State,  in  the  eoone  of  last 
month,  addresaed  a  letter  to  the  Gtovemor  of  Vir» 
gtoia,  aad  to  the  Gbveroor  of  South  Car<4t««, 
requesting  information  as  to  any  final  deoistens 
by  those  States  in  relation  to  this  amendment, 
but  bad  not  received  answers  thereto  on  the  3d 
iaetant.] 

The  report  lies  on  the  table. 


MoNOAT,  Februtry  9. 

Another  member,  to  wit;  from  the  State  of 
South  Carolina,  £i.DBBii  SuiKiNe,  appeared  pro* 
daoed  hia  credeotiala,  waa  qualified,  and  took  hie 


.  Mh  NawTOWyfrom  dn  Cemoaoee  of  Gotia^ 
MMree  and  Maanfaetaret,  reported-a hill  ^ tocos*- 
iiiiue  ia  foiee,  from  and  tfier  the  90th  of  J<ln«, 
iai%  oatil  the  30th  of  June.  1896,  the  fourth 
ptragiaph  of  tbe  first  section  of  the  act  *'  to  reau- 
late  the  duties  on  imports  and  tonnage  f^  which 
was  twice  read  and  committed. 

Mr.  Newton  also  reported  a  bill  *<to  increase 
tbe  duties  on  iron  in  bars  and  bolts,  iron  in  pigs, 
castings,  nailft,  and  alum ;"  and  to  disallow  the 
drawback  of  duties  on  the  exportation  of  powder. 

(The  duties  to  be  substituted  for  those  now 
existing  are,  on  iron  pigs,  fifty  cents  per  htmdred 
weight:  on  iron  castings,  seventy-fire  cents  per 
hundred  weight ;  on  nails  four  cents  per  pound  } 
oa  iron  in  bars  and  bolts  excepting  iron  maoo^ 
factored  by  rolHag,  one  dollar  per  hiaidred  weight; 
and  on  alum,  two  dollars  p^  hwdred  weight*] 
Ti^  bill  waf{  twice  read  and  committed. 

M^  CtAiBoaxtB,  from  the  aeleet  committee  to 
15th  Con.  1st  Sbss.— 88 


whom  was  referred  the  rdmenstranbe  of  WLwj^ 
General  Andrew  Jackson,  a«  one  of  the  npt^ 
aentatives  of  John  Donelson,  praying  for  the  alf- 
lowaace  of  a  certain  quantity  of  land  granted  by 
the  State  of  Qeurgia  out  of  the  land  ceded  by  that 
State  to  the  United  States,  at  a  period  long  an- 
terior to  said  cession,  reported  a  bill  '^for  the  ben> 
efit  of  Thomas  Carr  and  others;'*  which  was 
twice  read  and  committed. 

Mr.  Williams  made  a  report  on  the  petitlod 
of  Major  Creneral  Jacob  Brown,  which  was  read  $ 
when  Mr.  W.  reported  a  bill  for  the  relief  of  tha 
said  Major  General  Jacob  Brown,  which  was 
read  and  coounitted  to  the  Coinmittee  of  thie 
Whole,  on  the  hiU  for  the  relief  of  Major  hmiag 
Austin. 

The  SpBAKiit  laid  before  ehe  Housa  a  letatfr 
from  the  Searetart  of  War,  tralearittiog  a  report 
of  the  Third  Aadicor  of  the  Trcaaory,  fa  relatton 
to  the  aeedunta  of  General  A«thur  St.  Gkir,  iH 
obedieaee  to  a  reMution  of  the  flottse,  of  fher  d<l 
tuitaut ;  which  waa  ordered  to  He  on  the  tabl^. 

The  Sraana  also  laid  befbre  the  House  xht 
annual  report  of  the  Commissioners  of  the  l^nk* 
ing  Fund,  which  Was  ordered  to  lie  on  the  Ubie. 

The  Speaker  also  laid  before  the  House  a 
letter  from  Richard  Bland  Lee,  Commissioner 
of  Claims,  transmitting  "a  report  of  the  facts'* 
in  the  case  of  John  Chalmers,  of  the  City  of 
Washington,  with  the  evidence  accompairring  it, 
which  was  referred  to  the  Committee  of  Ciaiibs. 

COLONUL  TRADE. 

Mr.  Foaarru,  from  the  Committee  oa  Foreiafi 
RelationsL  to  whom  was  referred  so  itiuoh  of  m 
President^  Message  as  relates  to  the  commercial 
iatereoofse  of  the  United  States  with  the  Britfsh 
West  ladta  ielands,  North  American  colonies, 
and  the  petitions  of  sundry  inhabitants  of  differ* 
eat  parts  of  the  District  of  Maine,  upon  the  sub- 
ject of  the  said  intercourse  made  a  report,  which 
was  read ;  when  Mr.  Fobstth  reported  a  bill, 
supplementary  to  the  act,  regulating  duties  on 
imi^ris  and  tonnage,  passed  the  27th  April,  1816, 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole.    The  report  la  aa  follows: 

The  committee  to  whom  waa  mfiBrrtd  thatfartef 
the  Presidant^s  MeMaga  whiofa  salates  to  the  osamMh 
cial  iataroonne  of  the  United  Stataa  with  tfe  BrMA 
West  India  islands  and  North  Ameiicaft  eSleaieB; 
and  ake  the  petikioa  of  the  inhahit#itsefthe  C 
perta  of  the  Piitaet  of  MsJMy  ea  tfe  sM 
rejpert:  That, by  the  staiemant aiarhed  A»  amasiid  to 
this  lepertt  it  mears  that  the  avera^  asMuat  eC  4ar 
ties  nson  meiehaadise  aanaally  iwpaftod  iato  tka 
United  Stataa  fiom  the  Britiah  West  ladta  Uaade  aid 
North  Amerieaa  eoloaial  posaaaniMMh 
1816,  exdading  the  period  kom  the  o 
of  the  restrictiYe  listens  to  the  twmination  el  the  Iato 
war,  exceeds  two  milUona  of  doUaia.  The  Talae  ef 
this  merchandise,  upon  which  these  duties  aacawd^  ia 
■appaeed  to  be  equal  to  seven  auUioae  of  doUaes  |Nr 
annum.  The  statement  B.  shows  thet  the 
annual  amount  of  exports  Jk>  the  same  places,  ] 


pally  of  domestic  production*  up  to  1617,  eadadiag 
the  time  of  tha  opmtion  <tf  the  restrict»Fe  sjatetaaM 
the  continuance  of  the  war»  have  exeeeded  r 
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Af«  lnm^T^d  thoiiMUid  doUan.  The  8tetem«nt  G. 
ikows  that  in  the  year  1816  the  amonnt  of  dutiefl  on 
merchandSse  imported  in  Ameriean  Teuela  from  the 
Britiah  West  India  ialanda  and  North  American  colo- 
nial poaeeroiona  was,  to  the  amount  of  dntiea  on  mer- 
chandiie  imported  in  British  ^esselsy  as  one  to  four ; 
in  1816  as  one  to  five  and  a  half,  or  two  to  eleven. 
Taking  the  ratio  of  1816  as  the  hasis  of  calculation, 
and  it  is  believed  to  afibrd  the  safest  and  most  solid,  as 
past  experience  shows  a  constant  diminution  of  the 
amount  of  duties  on  goods  imported  in  vessels  of  the 
United  States,  it  is  estimated,  supposing  the  same 
proportion  exists  in  ^e  exports,  that  American  vessels 
are  used  in  the  transportation  annuallv  of  2,177,924 
doHan  worth  of  merchandise,  and  British  vessels 
11,822^76  dollars  worth  of  the  most  bulkj  articles  of 
eommeroe,  one  half  of  which  are  of  the  growth,  pio- 
dodtioB,  or  manufacture  of  the  United  States.  This 
iaaqvalihr  in  the  advantages  of  this  commerce,  to  the 
ngmy  of  the  navigating  interest  of  this  country,  arises 
ftom  the  riforoos  eftforcemeni  of  the  colonial  system 
of  Gnat  Britain  m  to  the  United  States,  vrhile  it  is 
relaxed  to  all  other  nationi  who  are  fnendly  to  the 
British  empire,  and  have  colonial  possessions.  The 
pectiin  of  the  commerce  which  is  carried  on  in  Amerw 
man  vessels  arises  from  accidental  and  temporaiy  sus- 
pensions of  the  system  which  the  Governors  of  the 
island^  dkc.  are  permitted,  under  the  pressure  of  dire 
necessity,  to  direct — an  employment  mr  our  seamen 
and  vessels  precarious  and  momentary,  rather  irritat- 
ing and  tantalizing  than  profitable.  This  intercourse 
appears  to  the  committee  in  the  worst  possible  state, 
as  it  regards  the  navigation  of  the  United  Sutes,  while 
it  is  in  the  best  for  that  of  Great  Britain.  Justice  and 
policy  require,  on  the  part  of  every  wise  Government, 
Its  best  exettions  to  secure  to  its  own  dtixens  a  perfect 
•quality  in  the  transportation  of  merchandise  with  the 
people  of  every  nation  respectively  with  whom  it  has 
oommercial  inteicoarse.  Seme  Governments  are  gov- 
erned by  a  policy  more  contracted,  desiring  to  give  to 
their  navigators  the  exclusive  transportation  of  their 
native  products,  while  they  desire  to  participate  in  car- 
rying  the  productions  of  other  countries.  The  com- 
mittee are  satisfied  tiiat  tiie  United  States  will  never 
be  governed  hj  the  selfish  views  of  the  latter  class, 
but  trust  that  it  has  not  been,  nor  vrill  it  ever  be,  re- 
gardless of  the  just  motives  of  the  former.  So  far 
it  is  a  dntj  to  protect  the  navigating  interest  This 
duty  can  be  performed  in  relation  to  the  subject  of 
Itof^porti  by  a  conventional  stipulation  with  Great 
Britain,  ibrmed  upon  the  ba«is  of  reciprocity,  or  by 
legialative  acts,  operating  exclusively  against  the  Brit- 
ish navigator  engaged  in  this  trade.  Witii  the  first 
node  tills  House  has  no  farther  concern  than  to  know 
that  the  other  branch  of  the  Government  has  perform* 
«d  ke  d«ty.  Repeated  and  hitherto  unavailing  appli^ 
<tHions  hm%  been  made  to  the  British  Government. 
It  is  not,  however,  surprising  tiiat  they  have  beeU 
UMUoeeesfbl,  siooe  no  adequate  motive  at  present  ex- 
ists to  induce  Great  Britain  to  arrange  this  intercourse 
hf  oewrention.  The  offer  contained  in  the  articles 
aasexed  to  this  report,  the  most  rational  and  reeipro* 
•ally  advantageous  of  any  ever  made,  qi^  be  condd* 
eredaa  dtetateid  by  a  spirit  of  accommodation,  vrfaich, 
mdor-the  pressure  of  adequate  motives,  might  be  fos- 
tered into  a  deterrainatiott  to  grant  all  that  we  could 
seasonably  ask  or  they  be  expected  to  yield.  The 
tiiree  first  articles,  with  some  practicable  modifications, 
^J^ould^by  the  adaptation  of  -our  commercial  laws  to 
»•  "Hpulatien  eouiained  in  them,  confining  the  com- 


metce  acridly  to  iheee  articles  which  Amerioans  w«re 
pennitted  to  carry,  would  place  the  trede  upon  as 
favorable  grounds  as  could  be  expected.  It  would,  no 
doubt,  in  a  short  time,  be  followed  by  a  complete 
abandonment  of  the  residue  of  the  present  jealous 
system  of  exclusion.  The  committee  cannot,  however, 
but  approve  the  prompt  rejection  of  tibis  proposition, 
since  these  articles  are  connected  vrith  another  aho- 
tiier  inadmisrible,  without  a  departure  from  vrhat  tiMy 
deem  the  settled  policy  of  this  countiy,  in  relatiott  to 
the  trade  with  the  Indians  within  its  Jurisdiction.  The 
firittth  ministry  having  assured  the  Government  that 
these  articles  were  all  that  could  be  gianted,  consist- 
ent with  theb  opinions  of  the  best  mterest  of  tkie 
British  empire,  there  is  no  longer  any  hope  of  cfibcting 
this  desirable  object  by  n^otiation.  It  remains  for 
Congress  to  determine  what  course  is  to  be  pursued. 
If  it  were  possible  to  separate  the  interest  of  one  class 
of  the  community  from  that  of  another,  it  must  be 
obvious  that,  however  fatal  to  the  navigator,  the  present 
state  of  things  is  not  injurious  to  the  cultivator  of  the 
soil.  The  productions  of  his  labor  are  carried  with 
focility  to  a  ready  market,  and  he  receives  in  return  all 
those  articles  which  taste  and  habit  have  rendered  ne- 
cessary to  his  comfort.  But  this  separation  is  impoih 
siUe,  and  the  necessarv  connexion  between  the  two 
interests  is  apparent,  when  it  is  remembered  thai  the 
competition  of  American  with  foreign  navigation  is 
essential  to  keep  down  the  expense  of  transportation 
always  paid  by  the  cultivator  and  consumer.  If  this 
injury  is  not  now  apparent,  it  will  ultimately  be  folt 
when  the  total  ruin  of  the  navigating  interest  will 
deprive  us  of  the  power  to  remedy  the  eril. 

The  committee  forbear  to  press  those  important  con- 
siderations of  preparation  for  national  defence  so  in- 
separably connected  with  this  inquiry.  They  foel 
tlmt  there  is  on  this  point  but  one  sentiment  om^og 
the  Representatives  of  the  people  and  in  the  nation. 
Bxperience,  prudence,  gratitude  for  the  glory  abed 
upon  our  country,  and  the  confident  and  ddightihl 
anticipation  of  future  renown,  all  conspire  to  insure 
the  necessary  sacrifices  for  the  preservation  and  in- 
terest of  the  seamen  of  the  United  States.  This  ob- 
ject, so  far  as  it  may  be  promoted  by  a  partidpation 
in  the  commercial  intercourse  with  the  Bntiih  Amen- 
caii  colonies,  may  be  eflected  by  a  trifling  and  tempo- 
rary sacrifice  of  the  interests  of  agriculture.  A  alight 
knowledge  of  the  aituation  of  the  British  West  India 
colonies  authorizes  the  position  that  a  commerce  with 
the  United  Stales  b  sssential  to  thefar  prosper!^,  if 
not  to  theur  existence.  The  best  market  for  the  aalt 
cnT  their  surphis  products  is  found  hwe,  while  the 
grain,  provisions,  and  lumber,  articles  of  the  first  necea- 
^tjp  received  in  return*  are  procured  on  terms  iuA* 
nite^  more  advantageous  than  they  are  to  be  had  for 
their  use  in  any  other  part  of  tW  world.  But  for  oo- 
casional  supplies  of  those  artides  from  the  United 
States,  some  of  tiie  islands  would  be  deserted  by  their 
inhabitants,  or  a  change  produced  in  their  agriculture* 
ruinous  to  their  commerdal  interest  The  people  of 
the  United  States  are  in  a  very  different  situation. 
The  British  West  India  market  is  convenient,  but  not 
necessary  to  their  accommodation.  All  the  articles 
Imported  from  them  can  be  procured  abundantiy,  upon 
terms  equally  advantageous,  from  other  quarters. 
The  annexed  tables,  marked  D  and  E,  show  the 
amount  of  imports  of  the  chief  artides  of  their  pro- 
duct  from  the  British  West  Indies,  d^,  and  the  pro- 
portion it  bears  to  the  whole  amount  d  imports  of 
dmilar  artides  from  other  West  India  islands,  dec 
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Ifaaiy  of  tiMM  can  ba^Mid  ot  pBocured  froM  odur 
^aartesiol  the  w«rid,  with  whieh  eommerce  m  Aancri- 
can  TBMoh  is  not  rtstxaiiitd.  Th«  fanand  lor  all  can 
he  ni|iplied  without  a  recoone  to  the  British  West 
Indiia  islaiids,  and  a  anpplj  ficom  other  quarten  wiU 
ha  oMained  by  the  emptojmeiit  of  Aaiericaii  Teasels 
«iid  AmsadoaB  saaaen,  in  oonuBon  with  ^  Tssashr 
.and  saiaicn  of  the  eoantiy  fiom  which  it  may  be 
Jbnmi^  The  only  danger  to  be  apprehended  is,  that 
the  enldvalor,  losing  the  British  West  India  market 
lei  the  sale  of  hie  experts,  wonU  lose  with  it  the  afaiU 
hf  to  pirecve  the  eommodities  he  Ibrmerlj  received  in 
The  extent  of  this  danger  depends  npon  the 
aem  of  the  position  laid  down ;  that- this  coni'> 
i  ia  sesential  to  the  British  West  India  irianda, 
end  enlj  conveueftt  to  the  United  Sutes.  If  the 
nijtiasBaiiis  of  hfe  can  only  be,  or  are  proeored  en 
tame  inflnitslj  more  advantageoos  here  than  any- 
^h«e  else,  U  foUews  they  will  stiU  be  eanied  to  the 
Brilnh  West  Indies,  if  not  directly  under  a  eonvan- 
tiaa  between  the  two  CJoTemments^  droQitoasly 
throngh  some  mutually  friendly  port.  It  is  perfiMtly 
tme  Uiat  ^e  West  India  islands  are  capable  of  pro- 
dneing  all  that  is  necessary  fbr  their  own  snbsist- 
mam  i  but  this  most  be  at  the  expense  of  their  com- 
JVMicial  importance ;  the  abandonment  of  the  most 
profitable,  mr,  to  them,  an  unprofitable  cultivation. 
The  general  use  and  consequent  high  price  of  West 
India  produce  will  insure  a  continuance  of  the  usual 
course  of  agriculture,  and  wil^  as  heretofore,  operate 
«  bounty  upon  the  growth  of  breadstuffii  in  the  Uni- 
ted States.  In  fiiTorable  seasons  and  in  peaoefiil 
times,  Europe  affords  a  surplus  of  human  aliment, 
and  supplies  are  to  be  found  on  the  African  coast  of 
the  Mecuterranean ;  but  these  come  loaded  with  the 
increased  expenses  and  the  dangers  of  the  lengthened 
transportation  of  heayy  articles.  In  the  event  of  one 
•f  thoee  des^ting  tempests,  of  but  loo  frequent  occur- 
rence in  these  otherwise  fitvored  regions,  destroying 
in  an  instant  the  labors  of  a  life,  and  scattering  the 
hearde  collected  by  prudence  for  the  subsistence  of  the 
colony,  the  distance  firom  theva  places  of  relief  renders 
toiefy  assistance  to  the  unfortunate  impossible.  The 
Korth  American  colonies  cannot  fhrnish  these  ne- 
ooasaij  esf^plies.  The  naivigation  of  the  principal 
river  wfaidi  eairiee  the  greatest  portion  of  her  stores  to 
the  ocean*  is  doeed  the  better  part  of  the  year,  and  is 
not  practicable  at  that  season  which  is  usually  marked 
by  these  calamitiss.  It  is  believed,  too,  that  by  for  the 
largest  portion  of  the  apparent  exports  of  Canada  of 
bveadekufls,  and  even  of  lumber,  d^  are  carried  fit>m 
the  United  States.  There  must  be  at  all  times  a  de- 
pendence, to  a  certain  extent,  upon  this  country. 
And  if  a  conventional  relaxation  is  not  produced  by  a 
psohibition  of  this  direct  interoourse,  or  the  imposition 
of  sweh  ehnrges  as  shall  amount  almost  to  prohibition, 
it  fidfows  that  the  trade  will  be  circnilons.  In  this 
event  the  export  trade,  instead  of  being  carried  on  ex- 
diliively  in  British  bottoms,  will  be  prosecuted  in 
American  vessels,  and  the  vessels  of  that  foreign  na^ 
tion  in  whose  ports  the  parties  may,  by  tacit  arrange- 
ment, meet  for  the  exchange  of  their  commodities. 
The  return  cargoes,  if  of  British  growth,  will,  under 
the  navigation  act  of  the  United  States,  be  brought 
wholly  in  American  vessels. 

The  only  question  remaining  to  be  examined  is  as 
to  the  mode  of  efiecting  this  desirable  result.  By  total 
prohibition  of  all  intercourse,  or  by  burdensome  charges 
on  the  trade,  if  confined  to  British  vessels  1  The  com- 
mittee believe  that  the  latter  if  to  be  preforred,  and 


have  accordingly  repoBlad  a  hm.  There  is  as^emsii« 
tial  difiiwence  between  them,  except  as  the  one  or  jkhe 
other  is  more  ot  less  inconvenient  in  its  execntiMi. 
The  efiect  of  onerous  duties  is  more  slow,  but  equally 
certain ;  the  pressure  will  soon  be  felt,  and  the  bene- 
ficial consequences  gradually  follow.  The  stream  of 
commerce  will  easily  and  naturally  flow  into  the  de- 
sired channel,  vrithont  the  risk  of  those  dangers  whidi 
a  sudden  and  violent  e£R>rt  to  divert  it  might  produce. 
A  short  time  will  prove  the  efficacy  of  this  arrange- 
ment, and  justify  its  continuance,  modification,  or 
abandonment  It  is  recommended,  too,  by  its  fitfility 
of  execution.  It  requires  no  frirther  alteration  in  tkle 
existing  lavrs.  It  is  not  necessary  to  arm,  for  Its  en- 
forcement, the  petty  officer  of  the  customs  vrith  pow- 
ers dangerous  and  odious  to  a  firee  peofde. 

For  further  and  more  detailed  informatioa  on  the 
subject  of  this  report,  the  committee  reftr  the  Hovse 
to  a  document  mariwd  F,  fomished  fimm  the  Depait- 
ment  of  State. 


TuEsoAT,  February  10. 

Mr.  LowNDiB,  from  the  Coamiittee  of  Ways 
and  Means,  reported  n  hill  for  the  relief  of  John 
Dllton,  whieh  was  rend  twice  and  committed  to 
a  Committee  of  the  Whole. 

Mr.  LowNDsa  also  reported  «  bill  for  the  relief 
of  Jonas  Harrison,  whieh  was  read  twice  and 
committed  to  a  Committee  of  the  Whole. 

A  MeHMge  was  received  from  the  President  of 
the  United  States,  in  relation  to  furnishing  the 
President's  House  and  the  care  of  the  public  Doild- 
inff^  which  was  read  and  referred. 

Mr.  Robertson,  of  Louisiana,  from  the  Com- 
mittee on  the  Public  Lands,  reported  a  bill,  supple- 
mentary to  the  several  acts  for  the  adjustment  of 
land  claima  ifl  the  Stateof  Louisiana,  and  Terri- 
tory of  Missouri ;  which  was  read  twice  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  Johnson,  of  Kentucky,  from  the  Com- 
mittee on  Military  Affairs,  made  a  report  on  the 
petition  of  a  company  of  rangers,  commanded  by 
Capuin  James  Biggar,  in  the  years  1813  and  1814, 
which  was  read ;  when,  Mr.  J.  reported  a  bill  for 
the  relief  of  a  company  of  rangers,  which  was 
read  twice  and  committed  to  a  Committee  of  the 
Whole. 

Mr.  Johnson  also  reported  a  bill  for  the  relief 
of  Captain  Benjamin  Johnson  and  Captain  Henry 
Qist,  which  was  read  twice  and  committed  to  a 
Committee  of  the  Whole  last  appointed. 

On  motion  of  Mr.  Butlbe,  the  Committee  on 
Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  ezpedieEcy  of  plac- 
ing on  the  pension  list,  John  Taylor,  a  soldier  in 
the  Revolutionary  Army. 

On  motion  of  Mr.  Pitkin,  the  Cottmittee  of 
Ways  and  Means  were  instructed  to  ia^ire  into 
the  ez^ieacy  of  making  provision,  by  law.  for 
extending  the  term  of  credit  for  duties  on  arttelet 
inmorted  from  the  West  Indies. 

On  motion  of  Mr.  Hopkinson,  the  Committee 
on  the  Judiciary  were  instructed  to  ioqaire  into 
the  expediency  of  increasing  the  salaries  of  the 
Jndges  of  the  Supreme  Court  of  the  United 
Stales. 
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Ob  oMtio*  efM  r.  Albkamw*  Shtol  tbe  Gom^ 
inkt«eonP«aiioi«modRt¥d«dostryCiaNatw«r# 
i««tn»Med  to  inquire  itce  th«  ezpedieoey  of  gmnu 
iag  t  peOBum  to  Dftiilel  Hyden,  t  solaier  of  tbe 
Rerolufion,  who  receired  several  woutids,  aod  is 
sow  indigent,  and  miftUe  to  support  himself. 

The  Speaker  Itid  before  the  House,  a  letter 
from  the  Commissioner  of  the  Public  Buildings 
in  the  City  of  Washington,  enclosing  a  copy  of 
one  of  the  original  deeds  of  conveyance  to  the 
trustees  of  the  United  States,  for  the  grounds  in 
the  said  city,  and  copies  of  the  correspondence, 
relating^  to  the  bcation  of  the  public  offices  on 
the  President's  Square;  which  waa  referred  ta 
the  committae  on  so  much  of  the  Pres^eni's 
Message  as  relates  to  the  Public  Baildings,  and 
ika  erettaoa  of  additional  edifices  foe  the  aeeom* 
maAMioft  of  tke  Bzaoutive  D^partoMBts  and  of 
the  Attorney  General. 

The  Speakeb  also  laid  before  the  House^  a  re- 
port of  the  Secretary  of  State  on  the  petitton  of 
Gaze  and  Richaud,  which  was  read,  and  ordered 
to  Im  on  tbe  table. 

A.niesaage  from  the  Senate  iaibrmed  the  Houee 

JMf,  the  Senate  agree  to  the  confareace  asked  by 
is  House,  on  the  diaagfteing  votes  of  tbe  two 
Bouses,  OB  the  first  amendment  propoeed  by  the 
Banate  to  the  bill,  entitled  "An  act  making  ap- 
propriatioBs  for  the  oiilitary  service  of  the  Uni- 
tad  States,  for  the  year  1816,"  and  have  appointed 
■Minagers  on  their  part ;  and  they  have  passed  a 
rtsolntion  "  relative  to  the  distribution  of  the  late 
edition  of  land  laws,"  in  which  they  ask  the  eon* 
currence  of  this  House. 

The  said  resolution  was  read  twice,  and  com- 
mitted  to  the  Committee  on  the  Public  Lands. 

REBnBeaON  OF  FORFEITUltfi. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  made  a  report  on  the  petition  of  Na- 
thaniel Goddard  and  others,  formerly  owners  of 
the  ship  Ariadne  and  her  carso,  which  was  read ; 
when,  Mr.  L.  reported  a  bill  for  the  relief  of  the 
owners  of  the  ship  Ariadne,  and  of  her  cargo; 
which  was  read  twice  and  committed  to  a  Com- 
mittee of  the  Whole.    The  report  is  as  follows : . 

That  the  facts  apon  which  the  decisions  of  Congress 
will  probably  demand  ia  this  case  appear  to  be  oorrectly 
stated  in  the  petition,  and  confirmed  by  the  docuDMHtB 
which  accompany  it  The  Ariadne  and  her  cargo 
have  been  condemned  as  prize  of  war,  on  the  gronnd 
of  her  having  on  board,  at  the  time  of  capture,  a  li- 
cense which  secured  her  from  molestation  by  British 
emifers  on  her  Toyage  to  Spain,  after  the  declaration 
of  war  hi  191t.  The  object  of  the  petitioners  is  to 
proevre  the  reanssion  of  the  ibrfeitnre  which  accmes 
to  the  United  States. 

It  aeeou  veiy  oettalB  that  the  exposure  to  condem- 
aaiioB,  OB  the  prfaieipiee  of  national  law,  of  a  mer^ 
chant  veissi  whidi  employed  an  enemy's  lieease  er 
pa«poftywas  not  generally  admitted  by  our  uiofeseoii 
of  law,  nor  known  bf  the  Legisliiture  when  the  voyage 
in  q;nastion  wee  mertaken;  under  such  circamstan- 
oss,  the  petitioneqi  ui^  that  their  error  was  uninten^ 
tional,  ani  their  ignorance  venial.  They  observe,  that 
subeeqaent  to  the  capture  of  the  Ariadne,  an  act  pre* 
hibiting  the  use  of  these  licenses  was  proposed  in  Cm- 


ead  rfjestod;  aad  thav  mi^  add»  Hul  tUs  sa- 
jedisB  could  boI  have  vestutad  firoas 


the  trade  was  ualawfol  without  a  new  mnmkm  of 
the  legislative  will,  because  Oongvess  had  provided 
for  the  ceae  of  a  trade  modi  mere  clesely  Illegal,  ander 
an  esenj's  license,  to  aa  enemy's  port.  Wbera  the 
Ezaeattve  departaieBt  of  the  CtovwnnMBt  h4s  tbe 
power  to  remit  a  forMtnre,  it  constitntes,  in  tha  opi». 
ma  of  die  oommittce,  in  ordinair  cases,  an  ikinmmtL 
ta  legislative  interferenoe ;  bat  k  would  be  hasd  to 
ap^y  this  principle  to  a  ease  m  which  (as  is  staled  im 
the  letter  of  tbe  Secretary  of  tiM  Tfaeaery  whieii  ao- 
this  report)  '<it  has  baea  itetfiiiiiaiwl  by 
ive  antheri^  that  relisf  eaanet  be  giieHsd 
by  the  Execntive  department."  The  Semetaiy  adds, 
IB  the  saaia  letter,  that  if  the  penalty  hadbeeB  wiUriB 
the  jarisdictioB  of  the  Secrataiy  of  the  Tuesasy,  it 
weald  have  been  remitted  opon  peeefofthefcets  elatsfi 
IB  tbe  petition.  Upon  the  pitoeipiee  npoa  whkli  r»> 
masioB  has'bean  ardinarity  graaled  by  the  Pepert' 
meat,  the  eomnritlee  sabmit  a  bill  fin  the  relietf  off  Hm 
petilioBars. 

PENSIONS  TO  SOLDIERS'  WIDOWS,  4Be« 

The  Hoasa  then  resolved  itself  inta  a  Cowmi^ 
tte  of  the  Whole,  on  the  bill  ^can«eming  h^fi 
pay  pensions,  &c.,  and  for  other  pnrposes^^ 

The  first  section  of  the  bill  goes  to  eqaaltae  the 
pensions  allowed  for  services  in  the  Revolution* 
ary  mid  late  war,  and  to  assimilate  the  mode  of 
paying  them. 

A  motion,  which  was  under  consideration  when 
this  subject  was  before  the  House  on  Friday  last, 
to  amend  the  bill,  having  been  agreed  to^  Mr* 
BuRWELL  moved  to  strike  out  the  second  section 
of  the  bill,  which  is  in  the  following  words : 

**  That  ia  aU  cases  where  proviaion  has  becB  made 
by  law  for  five  years'  hal^ay  to  the  widoaTs  and  ehU* 
dren  of  officers  and  soldiers  who  were  killed  in  battls^ 
or  who  died  of  woands  received  in  battle^  er  wim  died 
in  the  military  service  of  the  United  Stetes»  dtoiag  the 
late  wsr,  the  said  provisieB  shall  ha  eeatinaed  for  the 
additional  ipm  of  five  years,  to  commeace  al  the  mM 
of  the  first  term  of  five  years  in  each  case  iespeeleiaiy» 
making  the  proviaon  eqaal  to  tea  years'  halfpay." 

This  motion  was  opposed  by  Mr.  Xobmson,  of 
Kentucky,  Mr.  Walkbe,  of  North  Carolina,  and 
Mr.  Southard  ;  and  was  supported  by  Mr,  lav* 

ERMORB. 

Mr.  JoHNBON,  of  Eleotucky,  said  ha  had  necer- 
tained  the  number  of  widows  who  had  baaa 
placed  on  the  pension  list  for  five  yeare'  hal^pan 
in  oonseqaeBce  of  the  death  of  their  bBsbaaae 
while  in  the  military  service  of  the  Uoitad  Siaftea. 
These  data  would  famish  catealhtioBa  aa  aoeo* 
rate  for  the  ananal  appropriation  which  wmM 
ba  neoessary  to  meet  tha  ezpenditmFe,  as  the  da- 
ties  of  legislatioa  reqoired.  The  list  indvded  aO 
tha  eaeee  of  orphans  whose  oiothers  had  married 
again,  or  died  before  the  decease  of  the  soldier, 
whose  service  constituted  the  claim.  The  whole 
number  now  on  the  pension  list,  said  Mr.  J.,  is 
fourteen  hundred  and  four,  and  the  number  of 
applicants  whose  papers  are  defective,  and  sus- 
pended for  additional  proof,  or  which  have  not 
been  acted  on,  is  fifty,  making  together  fourteen 
hundred  and  fii^y-four  cases.    These,  at  $48  per 
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H.  OP  R. 


tnimm  taoh,  th^  %vm  allowed  ia  tke  oaaes  of  pri- 
rate  ioUieis,  if  exlended  for  fire  yeart  beyond 
tiie  tetin  of  the  preteat  provisioa,  will  amoniit 
anaiially  to  nearly  $70,000.  As  the  naaiber  of 
officers  IS  small,  in  proportion  to  that  of  priTatea, 
it  will  be  a  liberal  allowanee,  in  the  calctilaijon, 
if  we  estimate  the  sum  at  $100^000  per  animm, 
wUch  will  be  amply  soficient  to  meet  the  claims 
of  those  who  ha¥e  bera  plaeed  on  the  pension 
Ust|  and  whoee  papers  have  been  presented  for 


adiudication. 
lii 


¥r 


\  is  impossible  to  aseeriatn  the  nnmber  enti- 
tled to  the  provision  who  bare  not  yet  applied  \ 
bot  it  will  be  nnirersally  admitted,  that,  of  the 
whole  nnmber  embraced  in  the  law,  a  Tory  amali 
proportion  remains  yet  to  be  presented— so  small 
a  proportion,  indeed,  as  not  to  require  any  serious 
^-|Qment,  or  to  present  any  sermns  diffienlty. 
e  act  providing  for  the  relief  of  the  widow  and 
orphan,  has  been  in  ezistenoe  for  sererat 
years.  Thay  are  known  to  be  needy,  and  most 
of  them  have  found  active  and  intellifent  friends 
to  prepare  and  present  their  respectrve  cases. 
Very  tew,  therefore,  remain  to  be  adjusted.  The 
annual  sum  of  9100,000,  then,  will  andoid>tedIy  be 
foand  emirely  sufficient  to  provide  relief  for  the 
widows  and  orphans  of  Amrteen  hundred  and 
fifty-four  patriotic  citisens,  who  have  saerifioed 
theu  Uvea  ia  delence  of  the  country.  This  sum 
to  each  iadividnal,  we  know,  is  small ;  but  to  th« 
destitute,  the  helpless,  the  diseonsekte  subjects 
of  this  bounty,  it  will  prove  an  essential  benefit 
It  will  alleviate  theif  aflicttons,  at  best  too  se- 
Tere.  k  will  bind  up  the  broken  hearted  and 
pour  into  their  bleeding  wounds  the  balm  of  con- 
solatioiw  Bring  this  vmfortnnate  groupe  in  ro- 
Tiew  before  us|  let  the  image,  not  of  imagiaary 
but  of  real  bereavement,  and  conaeqttent  distress, 
be  drawn  in  its  full  magnitude  bnfore  our  eyes. 
Behdd  fourteen  hundred  and  fifty-lour  weeping 
widow^  and  mora  than  a  thousand  helpless  or* 
phans,  in  all  the  despondency  ol  wo;  and  while 
their  sighs  and  groans  penetrate  the  heart,  and 
extort  from  the  eye  a  sympathetic  lear,  remember 
thnt  the  blessings  of  independence,  which  we  en- 
joV|  iMve  been  sealed  with  the  blood  of  thoee 
whose  glorious,  though  untimely  deaths,  iMkve 
leA  these  widows  aad  orphans  thus  comfortless. 
They  are  the  widows  and  the  orphans  of  the 
great  American  family^they  belong  to  the  fU- 
public,  nnd  it  is  our  solemn  duty  to  provide  for 
them.  They  have  claims  upon  our  gratitude 
that  we  have  not  satisfied ;  we  are  happy  in  the 
return  of  peaee^  but  the  widow  remains  sorrow- 
ful;  no  class  q€  our  citiaens  has  such  imperious 
claims  upon  our  charity  and  our  justice. 

If  we  bad  lo  tax  labor  aad  poverty  to  maintain 
them,  ofe|eotione  mighi  be  uq^  but  this  is  not 
the  ease^  the  annual  appro^iatbn  for  this  desi- 
lable  ob|eet  would  be  small  in  comparison  to  the 
revenue  and  preeent  resources  of  the  nation.  The 
whole  system  of  internal  uxes  had  been  repealed, 
aad  the  revenue  firom  the  duties  on  importations 
from  fereiga  eeunlries,  and  other  miscellaneous 
resources,  amounted,  annually,  from  ttUL000,000 
to«a0|0Q0,000.    The  wealth  of  the  nation  yields 


this  rich  harvest  without  compulsion,  without 
taking  from  the  hand  of  labor  the  bread  which  it 
has  earned.  And  by  this  happy  condition  of  our 
country  we  have  resources  sufficient  to  discharge 
our  obligations  to  the  sufferers  in  the  late  war, 
without  imposing  burdens  upon  thepeoide ;  and 
the  fisithfui  discharge  of  these  obligations  will 
gratify  the  wishes  of  the  American  peq>le^ 
nothing  less  will  satisfy  them.  A  virtuous  peo* 
pie,  land  of  liberty,  have  not  forgotten  the  ser- 
vices nor  sacrifices  of  those  who  imve  iUlen  in 
the  second  conflict  for  independenee ;  nor  wiU 
the  cry  of  the  widow  be  heard  in  vain.  But  I 
hi^e  aeeerted  that  they  have  claims  upon  our 
justice  I  justice  requires  that  equal  claims  or  sac- 
rifices should  meet  with  equal  rewards.  In  the 
case  of  the  wounded  soldm,  we  havu  made  pro- 
vision for  him  during  life.  In  the  case  of  a  pri- 
vate soldier,  the  grcMst  dimbiiity.  the  Ion  of  n 
hand  or  a  leg,  will  entitle  him  to  the  sum  of  Ml 
par  annum,  in  the  form  of  a  pension  during  uft. 
Where  the  soldier  has  foUen  tn  bntUe,  or  haadied 
in  the  service,  his  widow  has  about  #48  per  a»- 
num  for  five  yean^  provided  she  reoaains  a  widow; 
for,  let  it  be  lecollected.  that,  in  case  of  marriage, 
I.    Compare  the  claims  of  tne 


the  pension  ce  

wounded  soldier  and  helplem  widow;  who  can 
deny  their  equal  claim!  Who  can  estimnte,  in 
money,  the  iocs  of  lin^  or  the  lorn  of  a  boeem 
friend  to  the  female  character  1  Wf  do  not  nek 
for  a  lomimeraiioB,  but*  a  small  annual  sdpend 
for.afow  years,  that  pinching  perverty  may  not 
drive  the  starving  widow  nor  the  hdplem  orphan 
into  the  streets  to  beg  for  bread ;  and  here  the 
poor  wouuded  soldier  would  have  nn  advnntagu 
over  the  widowi,  for  he  could  live  by  the  charity 
of  tha  world,  if  not  provided  for  bv  tne  pnceeting 
gratitude  of  his  eountrv;  but  the  dcntitute  fo- 
male,  the  widow,  woida  have  to  kaguish  and 
die,  or,  by  seeking  the  bounty  of  the  world,  must 


sulgect  herself  to  insults,  and,  in  many  cassa  it 
would  lead  to  more  disastrous  eonseqnenoes.  It 
here  appears  evident  that  we  might  oentend  for 
a  permanent  provision  for  the  widow  during  her 
widowhood ;  but  we  contend  only  for  five  years 
of  her  widowhood,  in  addition  to  the  five  years 
akeadv  allowed  her.  In  the  State  of  New  Jer- 
sey, whieh  suffered  so  much  during  the  Revolu^ 
tiooarv  war,  I  am  informed  by  a  worthy  member 
from  that  State,  and  a  worthy  patriot  or  that  rev- 
olution, (Mr.  BoOTHAnnJ  that  the  widow  was 
plaeed  upon  the  pension  ust  for  life,  or  dujnhig 
widowhood.  This  noble  esaaaple  would  be  wor- 
thy of  our  imitation.  Such  bounty  will  not  be 
extended  in  vnin;  it  has  its  great  reward.  We 
have  provided  pensions  for  mwards  oi  three  thou- 
sand five  hundred  wounded  soidiers,  which  re- 
quire an  annuni  appropriation  of  about  $400^000; 
then  I  hope  that  w«  shall  not  refuse  this  tempo- 
rary rdiet  to  the  widow  aad  her  helplem  off^ 
spring.  We  are  called  upon  anauaily  to  vole 
millions  for  other  ol^ects^-for  the  army,  for  the 
navy,  for  fortifications,  for  the  civil  list :  these  a]H 
-  -^  ^  fetyoftfe 
iaduoo 


propriations  are  coanected  with  the  mfety 
eounuy.  The  same  liberal  policy  should  I 
us  to  sanction  this  provision  xfo^owever 
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lious  my  datf  to  rote  for  other  apnroprifttiotis, 
none  would  be  so  grateful  to  niy  feelingB  as  thi», 
and  Done,  in  my  opinion,  will  produce  more  bap* 
py  consequences  to  the  country. 

Mr.  Southard  said,  that  from  the  strong  o|)po- 
sition  made  a  few  dfiys  since,  when  this  subject 
was  under  consideration,  he  was  of  opinion  that 
the  section  would  be  stricken  out ;  but  he  was 
opposed  to  the  motion,  and  in  faror  of  retaining 
the  section^  It  was  not  so  much  his  intention 
to  inquire  into  the  amount  necessary  to  meet  the 
object  contained  in  the  bill,  as  the  justice  and 
equity  of  the  proposed  measure,  for  these  are 
principles  paramount  to  erery  other  considera* 
tion.  In  regard  to  the  laws  relatire  to  the  en- 
listment of  soldiers  for  the  late  war,  Gtorernment 
had  fulfilled  its  obligation  with  perfect  fidelity. 
But,  said  Mr.  8.,  permit  me  to  inquire,  whether, 
in  point  of  equity,  all  has  been  done  that  ouff ht  to 
be  done,  for  the  relatives  of  the  deceased  soldier. 
The  Qorernment,  or  rather  Contfreis,  are  repre* 
•entatires  of  the  great  mass  of  the  people ;  and, 
as  such  are,  or  ought  to  be,  the  faithful  guardians 
of  those  belplesB  widows  and  feeble  children, 
wboee  husbands  and  fathers  ha? e  perished  in  bat^ 
tie,  contending  for  the  liberties  of  our  country. 
I  would  ask,  sir,  if  the  services  of  the  soldier  hare 
been  fully  rewarded  ?  Does  not  equity  demand 
something  more  at  our  hand  ?  Who  can  fully 
estimate  the  value  of  a  soldier  in  arms  in  the 
day  of  imminent  dangei'?  Without  them,  your 
poUtieians  would  be  useless,  and  your  placemen 
would  hear  their  parcbuMnt  in  vam. 

The  parties,  if  I  may  so  call  them,  interested 
in  this  important  question,  exhibit  a  very  strik* 
ing  contrast.  On  the  one  hand,  I  see  a  powerful 
Qofemment,  a  wealthy  nation,  with  a  treasury 
ami>ly  replenished^  equal  to  all  the  demands  of 
justice  and  humanity.  On  the  other  hand,  I  be- 
hold weeping  widows^  helpless  orphans,  in  a  land 
iji  plenty,  crying  aloud  for  bread.  Viewing,  as  I 
do.  the  merit  of  our  warriors;  their  glorious 
achiefemenu  during  the  late  war;  the  high 
character  which  this  nation  sustains,  both  at  home 
and  abroad,  the  fruit  of  their  valor ;  I  must  re- 
gard those  men  as  worthy  the  latitude  of  their 
oountry.  and  the  needy  families  of  those  who 
lost  their  lives  in  the  conflict,  as  entitled  to  the 
atteation  of  the  Goverument.  We  are  assured 
by  the  honorable  gentleman  from  Kentucky,  who 
reported  the  bill,  that  9100,000  will  meet  the  ob- 
ject, and  cover  the  whole  expense.  May  not 
this  be  called  a  somU  eum,  when  comnared  with 
the  great  and  important  object  to  which  it  will  be 
applied,  and  the  consequent  benefits  that  must 
and  will  result  from  it  ? 

Sir,  said  Mr.  S.,  in  monarchical  and  despotic 
Qovefnments,  iniustice  and  onpression  may  an* 
sw«r ;  but  in  a  Republic,  a  dimrent  line  of  con- 
duct must  be  pursued.  The  interest  of  despots 
is  to  lay  upon  the  body  of  their  subjects  the  iron 
hand  of  poverty,  and  bv  oppression  to  extort  obe- 
dience and  command  tneir  services.  But  our  in- 
terest is  to  be  just  and  Hberal  to  that  class  of  citi- 
^ns  on  whom  the  liberty  and  independence  of 
tHeir  eoantry  so  much  depend.   Do  ample  justice 


to  surviving  widows,  and  they  will  teach  their 
sons  to  revere  the  Government  that  has  nourished 
them  in  their  feeble  iofhncy-^that  country  which 
became  their  protector  when  deprived  of  a  father'e 
guardian  care. 

The  observation  of  th«  gentleman  from  Ken^ 
tueky,  (Mr.  Johnson.)  relative  to  the  policy  of 
New  Jersey  at  the  close  of  the  Revolutionary 
war,  I  have  no  doubt  had  allusion  to  myself,  ae 
the  person  with  whom  he  had  conversed  upon 
the  subject.  I  confess,  sir,  when  I  first  cast  my 
eye  cursorily  upon  the  bill,  the  nolicy  of  the  mea- 
sure seemed  somewhat  doubtful ;  but,  on  more 
mature  deliberatioh,  the  principle  of  the  bill  pre- 
sents itself  to  mv  mind  in  a  different  light. 
From  a  review  of  the  Revolutionary  war,  con- 
nected with  its  glorious  consequences,  and  firmly 
persuaded  that  the  same  spirit  which  actuated 
the  soldien  of  the  Revolution,  animated  also  the 
army  of  the  late  war,  in  defending  the  rights  that 
their  fathers  won,  I  must  regard  the  provision 
contemplated  in  the  bill  as  perfectly  consonant 
with  justice  and  wisdom.  Well  knowing  the 
just  and  liberal  policy  adopted  by  the  Legislature 
of  New  Jersey  at  the  close  of  the  Revolutionary 
war ;  having  witnessed  its  beneficial  efifeets,  as 
developed  in  the  operation,  both  in  relation  to 
the  regular  army  and  the  militia ;  and  recognis- 
ing the  same  prineiples  in  this  bill  as  it  now 
stands,  I  am  opposed  to  the  motion  for  striking^ 
out  the  second  section,  which  has  regard  to  the 
widows  and  orphans  of  the  militia  who  have 
fallen  in  the  country's  defence. 

Mr.  8.  observed,  that  at  the  close  of  the  Revo- 
lutionary war,  the  Legislature  of  New  Jersey 
placed  on  the  pension  list  of  the  State,  the  widows 
of  those  who  had  fallen  in  battle,  or  who  died 
in  the  service,  and  gave  them  half-pay  for  life,  or 
during  their  widowhood.  Considering,  said  Mr. 
S.,  the  services  rendered  and  sufferings  endured, 
we  deemed  the  reward  not  too  great  for  us  to 
give,  nor  for  them  to  receive.  The  struggle  wa» 
arduous;  the  contest  long;  and  the  prise  con- 
tended for  immense.  The  pensions  have  been 
paid,  and  the  difficulties,  which  were  only  ima- 
ginary, have  vanished.  The  annual  antount 
called  for,  has  gradually  decreased.  Pew  now 
remain  in  the  Und  of  the  living,  and  in  a  short 
time  not  one  will  remain  to  claim  the  bounty  of 
the  Ctovemment.  In  this  inrovision,  every  patriot 
of  New  Jersey  is  happy  in  the  refleetion,  that,, 
without  injury  to  ourselves,  we  have  done  am- 
ple justice  to  the  bereaved.  Let  the  same  course 
Be  adopted  by  the  General  Government,  and 
you  will  bind  the  affections  of  the  rising  gene- 
ration to  the  Government,  while  you  gire  a 
pledge  of  your  beneficence  to  the  future  defend- 
ers of  our  rights,  which  will  afford  the  most  per- 
fect security  to  the  liberties  of  the  nation  against 
all  foreign  aggressions.  Let  tyrants  oppress  their 
slaves,  and  compel  them  to  fight  the  battles  of 
their  oppressors :  but  such  a  system  of  poiicY 
will  not  suit  the  genius  of  a  Republic.  Grati- 
tude is  due  to  the  men  who  fight  ywttr  battles 
and  maintain  your  liberties.  Let  a  liberal  policy 
guide  the  Councils  of  our  nation,  nnd  you  wiu 
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attach  bravery  aad  merit  to  yoqr  standard.  Re* 
gard  the  widow  of  the  fallen  soldier ;  feed  and 
Bourbh  his  orpbao  childreo ;  let  the  Qovernmeot 
become  their  guardiao9^  impress  these  ideas  od 
the  public  mind ;  let  them  realize  your  bouoty  \ 
and  your  liberties  will  be  secure. 

I  hope  Id  Qod,  sir,  we  may  oeyer  witness  ano^ 
tbtr  war ;  but  should  we  erer  be  so  unfortuoate. 
be  assured  that  the  policy  sugf  eated  io  Ibis  bill 
will  be  found  saluury  ;  while  a  cootrary  course 
will  appal  the  spirit  of  the  country,  and  endanger, 
if  not  entirely  subvert,  your  liberty. 

Ni9«-teotba  of  the  men  who  fight  your  battles^ 
if  not  indigent,  are  far  from  being  affluent  in  their 
eireumstanceb.  The  money  proposed  to  be  drawn 
from  the  Treasury  will  be  well  apj[>lied*  It  is 
not  to  be  exported  to  foreign  countries^  nor  shut 
up  in  private  coffers.  It  will  circulate  freely 
among  you,  while  it  brings  relief  to  the  distressed  i 
and  when  called  for  by  the  (Government,  will  be 
freely  returned  by  those  who  will  have  benefitted 
by  its  circulation. 

These  observaUont.  Mr.  S.  said,  he  had  felt  it 
his  duty  to  make  on  this  interesting  question,  and 
hoped  the  section  would  not  be  stricken  out. 

The  motion  to  strike  out  the  section  was  neg- 
atived, dbc.,  ultimately,  by  a  considerable  majority. 

Mr,  HiTQBcocK  moved  to  amend  the  section 
so  as  to  extend  the  continuation  of  the  pession 
to  motherless  childreo  of  deceased  soldiers  under 
sixteen  years  of  age,  as  well  as  to  the  widows. 

This  motion  was  negatived. 

The  third  section  is  in  the  following  words : 

*•  That  in  aU  cases  iHiere  any  soldisv  of  the  regular 
Amy  disll  have  died  while  in  tlie  serviee  of  the  Uni* 
ted  States^  in  the  late  waryor  in  retominf  home  from 
said  service,  leaving  a  widow,  siicli  widow  shaU  be 
entitled  to  receive  the  sum  of  forty^eight  doUazs  annu- 
ally, tn  the  term  of  five  years,  as  a  hal^pay  pension ; 
and  in  case  of  the  death  or  intennanriage  of  said  widow, 
before  the  expiration  of  the  term  of  five  years  from  tiie 
dMth  of  the  husband  aforesaid,  the  half-pay  for  the 
remainder  of  the  term  shall  cease." 

Mr.  PmnALL  moved  to  strike  out  of  this  section 
the  words  "  or  intermarriage ;"  which  motion 
was  supported*  by  the  mover  and  Mr.  Tatlob. 
and  opposed  by  Messrs.  Johnson,  Habbison,  and 
T.  M.  Nelson.  Mr.  Smith,  of  Maryland,  also 
Joined  in  the  debate  on  the  general  merits  of  the 
bill,  to  which  he  was  opposed, 

Mr.  T.  M.  Nblson  moved  to  amend  this  sec* 
tion  so  as  that  the  pensions  to  be  granted  bv  it 
should  take  date  from  the  4th  day  of  March  fast* 
Neoitived^ 

Mr.  Cobb  moved  to  strike  out  the  above  aee- 
tion  from  the  bill  \  which  motion  was  supported 
by  himself,  and  opposed  by  Mr.  HARBiaoif,  and 
was  negatived  by  a  very  small  majority. 

The  fourth  section  is  in  the  fellowiog  words : 

**  That  in  all  cases  of  half-pay  pensions,  embraced 
by  tiiis  act,  and  all  other  acts  of  Congress  making  pro- 
vision for  half>pay  pensions,  the  same  shall  extend  to 
all  cases  where  the  party  died  within  six  months  after 
his  return  home,  of  diseasss  contracted  in  the  service 
during  the  late  war  with  Great  Britain." 

Mr.  Linn  moved  to  strike  out  this  section ; 


which  motion  was  opposed  by  Mr.  Babboitb,  and 
Mr.  CoMSTOCK.  and  was  negatived  by  a  large 
majority. 

Other  amendments  were  proposed  and  various- 
ly decided,  on  which,  as  well  as  those  already 
noted,  considerable  desultory  debate  took  place. 

The  fifth  section  of  the  bill  provides  that  the 
widow  of  any  officer  or  soldier  killed  in  battle  or 
who  died  in  service  during  the  Revolutionary 
war  shall  have  a  pension,  ifof  a  soldier,  of  forty* 
eight  dollars  per  annum,  if  of  an  officer,  of  one 
hundred  dollars  per  annum. 

The  sixth  section  provides  that  in  all  eases 
where  an  indigent  mother  has  lost  her  son  in  bat- 
tle, if  he  has  left  no  widow  or  children,  she  shall 
receive  a  pension  of  forty-eight  dol)ars  per  annum 
for  five  years. 

No  attempt  was  made  to  strike  out  these  two 
sections. 

After  having  gone  through  the  details,  the 
Committee  rose  and  renorted  the  bill  to  the 
House,  and  the  House  aajourned. 

WBONBaoAT,  February  11. 

Mr.  Peteb  presented  a  petition  of  sundry  in- 
habitants of  the  south-east  part  of  the  City  of 
Washinjfton.  praying  that  an  act  may  be  passed, 
authorizing  the  erection  of  a  toll  bridge  across  the 
Eastern  Branch  of  Potomac  river,  from  Small- 
wood's  wharf.^Referred  to  the  Committee  for 
the  District  of  Columbia. 

Mr.  Williams  reported  the  bill  from  the  Sen- 
ate, entitled  *<An  act  for  the  relief  of  Isaac  Briggs," 
withan  amendment,  which  was  read,and,  togetner 
with  the  bill,  committed  to  a  Committee  of  the 
Whole. 

Mr.  Smith,  of  Maryland,  from  the  Committee 
of  Ways  and  Means,  made  a  report  on  the  peti- 
tion of  John  Wilmot,  which  was  read ;  when  Mr* 
S.  reported  a  bill  for  the  relief  of  the  said  John 
Wilmot,  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  Hbbbick,  from  the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  final  adju- 
dication of  the  claims  to  land,  in  the  Misaouri 
Territory,  of  the  legal  represenutives  of  Bli- 
sha  and  Willkm  Winter.  Qabriel  Winter,  and 
the  legal  representatives  of  Jacque  Clammorjan; 
which  was  read  twice,  and  committed  to  m  Uom- 
miitee  of  the  Whole. 

Mr.  Silbbbb,  from  the  Committee  on  Naval 
Affiiirs,  to  whom  was  referred  the  bill  from  the 
Senate,  entitled.  "An  act  in  addition  to  an  act 
giving  pensions  io  the  widows  and  orphans  oC 
persons  slain  in  the  public  or  private  amed  ves- 
sels of  the  United  States,"  reported  the  same  with- ' 
out  amendment,  and  the  bill  was  coonmitted  to  m 
Committee  of  the  Whole  on  Monday,  the  23d 
instant. 

On  motion  of  Mr«  Mills,  the  Committee  of 
Waya  and  Means  were  instroeted  to  ieqoire  into 
the  expediency  of  exempting  from  duty  the  arti- 
cles ofSieiliaa  sumac  and  merino  wool,  imported 
into  the  United  States. 

The  Spbaxbb  laid  before  the  House  a  letter 
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frofn  the  Sffcreury  of  War,  trtanmiUng  a  re- 
port, prepared  in  obedience  to  a  resolution  passed 
at  the  last  session,  concerning  contracts  for  the 
aupplf  of  ike«ariiu,  the  expenditare  at  each  of  the 
aauooal  armories,  and  the  number,  species,  and 
quality  of  arms  manufactured  and  repaired,  at 
laid  armories ;  which  was  read,  and  ordered  to 
li^  00  the  table. 

The  aagrossed  bill  for  the  remission  of  duties 
ypoQ  stereotype  plates,  and  upon  bibles  and  testa- 
ments in  foreign  languages,  imported  bjr  socie- 
ties or  associations,  for  the  gratuitous  distribution 
of  the  Holv  Scriptures,  was  commuted  to  a  Com- 
mit^eo  of  tn^  Wnole  to-morrow. 

PEWSIONS  TO  80LDiBR8'  WIDOWS. 

The  House  then  took  up  the  report  of  the  Com- 
mittee of  the  Whole  on  the  bill  concerning  half 
pay  pensions,  &c,  and  agreed,  successively,  to  ail 
the  amendments  thereto  reported  by  the  Com- 
mittee. 

Mr.  Haeeison  then  mored  to  strikeout  the  3d 
section  of  the  bill,  which  provides,  "  that  in  all 

<  cases  where  any  soldier  of  the  regular  Army 

<  shall  have  died  while  in  the  secvioe  of  the  Uni- 

<  ted  GUates,  in  the  late  war,  or  in  returning  home 
^  from  aaid  service,  leaving  a  widow,  such  widow 
'  shall  DC  entitled  to  receive  the  sum  of  forty* 
^  eight  dollars  annually  for  the  term  of  five  yearis, 
*  as  a  half-pay  pension:  and  in  case  of  the  death  or 
'  intermarriage  of  said  widow,  before  the  ezpira- 

<  tion  of  the  term  of  five  years  from  the  death 
'  of  ihe  husband  aforesaid,  the  half-pay  for  the 

remainder  of  the  time  shall  cease  ^"  which  mo- 
tion Mr.  H.  subsequeotly  withdrew ;  when 

Mr.  Colston  renewed  the  motion  to  expunge 
the  section ;  on  which  considerable  debate  took 
pl»ee. 

The  motion  was  supported  by  Messrs.  Mooaa, 
of  Pennsylvania,  and  Colston,  and  opposed  by 
Messrs.  Tatloe  of  New  York,  Holmes,  of  Mas- 
sachusetts, SpbnceejComstocx,  Ogle,  Walkee 
of  North  Carolina,  T.  M.  Nelson,  Jobnsom  of 
KentoefEy^and  Haeeison;  and  finally  Aegatived«-> 
yeas  48,  nays  99,  as  foUows : 

Tju»— Mean.  Abbott,  Adams,  Bell,  Barbour  of 
YirBnia,  Batemao,  Bioaat,  Boss,  BurweU,  CampbeU, 
Oobh,  Colstep,  Dnhi^  Edward%  Foi^yth,  Garnett, 
Hall  of  North  Camliam  Hasbrou<^  Hendricks,  Hogg, 
Holmes  of  Connecticut»  HoDkinson.  Hnntington,  W. 
Maclay,  McCoy,  Mar^snd,  Mux,  Moore,  Orr,  Owen, 
Pitkin,  Qaarles,  Rhea,  Scudder,  Slocmnb,  BsL  Smith, 
J.  8.1Smitb,  Stewirt  of  North  Carolina,  Stonrs,  TacTy 
TerrilLTeny,  Townsend,  Trimble,  Tacker  of Vir- 
gMa,  Tyler,  Westerio,  Williams  of  Connecticut,  and 
\manis  of  North  Carolina. 

NATs-^iesvs.  Allen  of  Tennont,  Andcnon  of  Penn- 
sylvaaiat  AndersoB  of  Ksntoekj,  Bari>er  of  Ohio,  Bay- 
ley,  Beecher,  BeUinger,  Bennett,  Bloomfield,  Bryan, 
Butler,  Glagett,  Claibome,  Coaistock,  Crafts,  Croger, 
Culbreth,  Cnriunan,  Darlington,  Earle,  Ellioott,  Eirin 
of  8o«th  OaioUna,  Fkiyd^Folger,  Forney«  FoUer,  Cage, 
Hall  of  Delaware,  Herrisoa,  Heriwrt,  HaMmer,  HHeh- 
coek*  H<toes  of  Massaofaosetts,  Hubbard,  Hanter,  Ir- 
ving of  New  York,  Johaaen  of  Kentucky,  Kinsey,  Kiit- 
Um,  Lawyer,  Linn,  Little,  Lowndes,  MeLane,  W.  P. 
Maday ,  Mfason  of  Bfessachusetts,  Meioer,  Merrill.  Mid- 


dleton,  Morton,  Moseley,  Mnmfoid,  Murray,  JereBuah 
Nelson,  T.  M.  Nelson,  New,  Newton,  0|^,  Ogle, 
Palmer,  Parrott,  Patterson,  Peter,  Pindall,  Poindexter, 
Porter,  Reed,  Rich,  Richardi^  Ringgold,  Robertson  of 
LooiaiaBa,  Raggles,  Bampson,  Savage,  Bewyer,  Ser- 
geant, Settle,  SeyberC,  Shepvood,  Silsbee,  Siinkiiis, 
Soathard,  Spencer,  Strong,  Stoart  of  Maryland,  Tall- 
■ladge,  Tayler,  Tompkins,  Tucker  of  South  Carolina, 
Upham,  Walker  of  North  CaroUna,  Walker  ef  Ken- 
tuoky,  Wallace,  Weadover,  WUteaide,  Whitman, 
WaUams  of  New  Toik,  Wilkin,  and  Wilson  of  Pena^ 


Mr.  Haeeison  then  moved  to  amend  the  see- 
tioB,  by  making  Ihe  pension  eommeaee  from  the 
first  of  Mareh,  1817.  instead  of  from  the  death  of 
the  husband ;  on  the  ground  that  it  would  be 
more  beneficial  to  the  widow  and  convenient  to 
the  Treasury  to  pay  the  dre  veers'  pension  grad- 
ually, than  in  a  gross  sum,  which  would  be  pay- 
able under  the  sectioD  as  it  stood. 

This  motion  was  negatived — ayes  44. 

Mr.  HiTCBOOCK  proposed  so  to  amend  the  hill, 
as  to  confine  the  pensions  to  the  widows  of  such 
soldiers  as  enlisted  prior  to  the  10th  of  December, 
1814;  which  motion  was  agreed  to  without  op- 
position. 

The  question  was  then  Uken  on  ordering  the 
bill  to  be  engrossed  and  read  a  third  time,  and 
decided  in  the  negative — yeas  65,  nays  79,  as 
follows : 

YsAs— Messrs.  Anderson  of  Kentucky,  Barber  of 
Ohio,  Beecher,  BeUinger,  Bloomfield,  Bryan,  Butler, 
Campbell,  Colston,  ComstodL,  Croger,  Colbretb,  Barie, 
Ellioott,  Ervin  ef  Sonth  CaroUna,  Fiord,  Forney,  Ful- 
ler, Oege,  Vmnimmf  Hendricks,  HerUmer,  Hikhsoek, 
Holmes  ef  Maswaohuaetts,  Uanter,Irriag  ef  New  lCeidt» 
lohnaen  of  Kettteflky,  Kinsegr,  Lewver,  Littk.  Havct 
Masoa  of  Maseachnaetts,  Meicer,  If  emU,  Meeeliy, 
Muney,  T.  M.  Nelson,  New,  O^  Pabaer«  Pane^ 
Paitteisoa,  PindaU,  Porter  Qoarles,  Reed,  RinggeM. 
Rahevlean  of  l«onwtos,  Silsbee,  SimUne,  Belhurd 
Smith,  Southard,  Spenceiv  Stoart  of  Maiyhmd,  TaU- 
madge,  Trimble,  Tucker  of  Sooth  CaieliAa,  Walker 
of  North  CaroUna,  Walker  of  Kentucky,  WeUaee, 
Wendover,  Whiteside,  Whitmen,  WiUiams  of  New 
York,  and  WiUun, 

Naxs— Meesrs.  Abbott,  Adams,  Allen  of  Maaaacha- 
setts,  Allen  of  Vermont,  BaU,  Barbour  of  Thrgiaia*  • 
Bateman,  Bayley,  Bennett,  Blount,  Boss,  BnrweU^ 
Claibome,  Cobb,  Crafts,  Cushman,  Darlington,  Desha, 
Drake,  Edwards,  Folger,  Forsyth,  Garnett,  Hale,  HaU 
of  Delaware,  HaU  of  North  CaroUna,  Hasbrouck,  Hogg, 
Holmes  of  Connecticut,  Hopkinson,  Huntington,  Kirt- 
landt  Linn,  lavermore,  Lowndes,  McLane,  W.  Maclay« 
W.  P.  Maday,  McCoy,  Mardiand,  Moore,  Morton^ 
Mumford,  Jeremiah  Nelson,  Ogden,  Orr,  Owen,  Pitkin, 
Poindester,  Rhea,  Rich,  Richards,  Robertson  of  Ken- 
tud7,  Roggles,  Savage,  Scndder,  Sergeent,  Settle, 
SeybMt,^  Shaw,  Sherwood,  Slocnmb,  J.  S.  Smith, 
Stewart  of  North  CaroJiBa,  Stoirs,  Strong,  Tarr,  Tay- 
lor, TeiriU,  Terry,  Tompkins,  Townsend,  Tacker  of 
Virginia,  Tvler,  Upham,  Westerb,  WOUams  of  Con- 
necticut, WiUiams  of  North  Csrolina,  and  Wilson  of 
Pennigrlvania. 

So  the  bill  was  rejected. 

Mr.  SToaaa,  under  a  iwlief  that  the  htU  had 
been  rejected  from  a  dkUke  to  the  3d  section,  or 
some  other  feature,  and  that,  divested  of  the  ab- 
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jeciiftimble  ptoyisjoiu,  die  biUwwild  am,  moTod 
to  If  eoasiwr  tho  vote  jittt  tAken,  umX  the  hUi 
BUfht  b^  loodifiadftiid  leadcfsd  «eefptAUe  to  (he 
Ho«to. 

TIiiB  moiiotn,  tlUr  soi)m  dnonaaion,  was  acfm* 
ttvfdh-tf et  53,  BOM  86;  aod  the  Hoite  adjowroed. 

Thukbday,  Fd^rnary  12. 

ASieMageffoaatbcftiiiaie  wlbnBod  tb«  House 
tiM^  tbe  SsMte  fasve  passed  a  bill,  entitled  ^An 
aot  fef  tbe  relief  of  Martin  Warner;"  in  wfateb 
tbey  ask  tbe  concurrence  of  this  Hoase. 

The  said  bill  was  read  twice,  and  committed 
to  the  Committee  of  Commerce  and  Manofac- 
tures. 

Mr,  Sekgeant  oflbred.a  joint  resolution,  direct- 
ing the  Judges  of  the  Supreme  Court  to  be  fur- 
nished each  with  a  copy  of  Wait's  State  Papers : 
which  was  twice  read  and  ordered  to  be  engrossed 
for  a  third  reading. 

Mr.  EnwARos,  of  North  Carolina,  offered  the 
foUowtftg  fesotution  for  consideration : 

Btmktd,  Tbat  lbs  Osmmittes  on  Miltlanr  AAus 
be  iiieiiuiilei  te  inqnirs  into  tbe  expediency  of  mekkif 
t  ppeykioa  ftr  tbe  wtdo«vs  of  saeh  soldiers  of  the 
died  e^  reaohing  their  bomee  in  eonee* 
I  esMtraeted  whilst  in  the  sen4oe. 


Mr.  E.  said,  that  a  j^rinciple  similar  to  that 
contained  in  this  resolution  was  contained  in  the 
bill  which  was  yesterday  rejected,  and  he  be- 
lieTed  a  large  majority  of  tbe  House  were  in 
fiiTor  of  that  provision,  but  had  roted  aijjainst  the 
bOl  on  account  of  other  provisionfl^  highly  pb- 
jeetiona)]ie,  which  it  contained.  His  motion  vas 
intenoed  again  tp  bring  (he  snb^ent  before  the 
Hoppie. 

The  naoti^  was  agreed  to. 

Mr*  Haabuom  gare  notice  tbat  on  MMnortow 
h«aM4daakleaffetoiatrodace  a  bill  to  nactend 
for  n  nif  ther  tenn  of  fir*  y«ars  tbe  pensions 
granted  so  the  widows  and  orphans  of  oBeers  and 
seldiera  df  the  militia  who  were  kiHed  in  battle, 
or  died  in  service  dortttg  the  late  war.  He  pnr- 
sned  this  course  because  he  did  not  wish  to  trouble 
the  MiKtary  Committee  with  it,  they  baring  al^ 
ready  reported  favorably  on  it,  among  other  ob- 
jects, fn  the  bit!  vesterday  rejected,  and  havioj; 
at  present  enongn  of  other  business  on  their 
hands. 

Mr.  SMiTn,  of  Maryland«  after  advertiqig  to  tbe 
tiniayoraUe  report  of  the  Committee  of  Ciaips, 
oil  the  petition  of  Samuel  Hughes,  which  had 
heen  laid  on  the  taUe,  moved  n  resection  rein* 
Um$  li»  the  same,  whieb,  after  some  diaeuesion 
hntween  Mr.  WiLUAHs  nnd  Mr.  Smith,  was 
agreed  to,  directing  the  Seeretary  of  the  Navy  <n 
lay  beifore  the  House  any  information  he  may 
poeicsi  relative  to  the  destraotion  by  the  enemy 
of  Samuel  Hughes's  cannon  ioundry,  employed 
in  the  service  of  the  department,  the  quantity  of 
cannon  and  shot  on  hand  at  the  time,  what  mea* 
sures,  if  anj,  were  adopted  by  tbe  department  for 
its  protection,  what  time  the  cannon  and  shot 
were  permitted  to  remain  at  the  foundry  after 
being  proven,  4tc« 


Mr.  McLANa  offered  for  comderatioa  <ke  lol* 
lowing  resolution: 

Bmoked,  Tbat  tiie  President  of  the  United  States 
be  reaaestsd  to  commnnirste  to  Ibis  Honse  a  leMar 
£rom  Arthur  Leo  to  the  Committee  of  Foisign  Bela* 
tions,4ated  at  Paris,  October  6, 1777,  and  alM>  a  le^ar 
from  Bemaiain  Franklin,  Silaa  Deane,  and  Artkir 
Lee,  to  the  Committee  of  Foreign  Rslations,  datai 
7th  September,  1777,  if  such  letters  ase  now  to  be 
found,  and,  if  not,  that  be  communicate  to  this  House 
whether  such  letters  ever  were  receired,  tbe  contents 
thereoi^  and  in  what  manner  they  hare  been  lost. 

On  in<]iuiry  by  Mr.  Fobstth  into  tbe  olgect  of 
this  motion,  Mr.  McLan£  stated,  that  he  wished 
to  hare  these  papers  with  a  view  to  a  proper  de- 
cision on  certain  claims  pf  the  heirs  of  Caron  4^ 
Beaumarchais.  He  had  understood,  from  an* 
thority  tbat  he  fully  relied  on,  that  such  letters 
bad  been  receivecL  and  had  been  in  the  Depart- 
ment of  State,  affording  more  information  on 
the  subject  of  these  claims  than  any  documents 
in  possession  of  the  House,  dbe. 

The  motion  was  agreed  to,  rum.  con. 

On  motion  of  Mr.  CuaniiAM,  the  Committee 
on  Military  Affairs  were  instructed  to  inquire 
into  the  expediency  of  making  further  provision 
by  Jaw  to  enable  any  soldier  entitled  lo  bounty 
land  who  has  recerved  an  honorable  discharge  or 
a  military  land  warrant,  and  is  unable  to  produce 
the  same,  to  obtain  a  patent* 

Go  motion  of  Mr.^BA8aETT,  leave  was  given 
to  the  committee  on  the  claim  of  the  heirs  of 
Caron  de  Beaumarchais  to  exercise  the  power  of 
sendiog  (<^^  persons  and  papers. 

BOUNDARY  LINES. 

Mr.  BonwSLb,  in  rising  to  make  a  motion,  said 
that  there  was  a  aulnect  referred  to  tbe  Commits 
tee  of  Ways  and  Means  which  would  probably 
exoite  some  notice  when  the  general  appropriar 
tion  bill  should  be  reported,  and  respecting  wnieli 
his  motten  was  intended  to  pcOcum  some  iii&r- 
mation  which  might  be  necesaary  to  a  cmreet 
understanding  of  it.  Under  the  Treaty  of  Ohaot, 
certain  Commissioners  had  been  appelated  COiae* 
certain  the  boaodary  lines  between  the  Uniaad 
States  and  the  British  northern  proviaaea«  By 
the  estimates  of  ajmropriations  submitted  to  the 
House,  it  appeiued  that  the  Houae  was  caUed 
upon  IA  appropriate  ^,669  to  defray  the  eait 
penaes  of  tbepe  Oommtssioaars  ibr  the  pvistat 
vear,  of  whtoh  fifty  thousand  dolkia  mns  for 
^ooAitnieat  espenaes"  far  the  preeant  and  past 
year.  At  the  last  session  there  had  been  appeo* 
pdated  tkirtif4aat  thousand  some  odd  hanured 
dollars  far  this  abject.  He  thought  he  was  per- 
feeily  warranted  in  saying,  that  it  would  require, 
under  the  present  plan,,  from  9ve  to  ten  years  to 
complete  the  survey  of  the  boundaries.  If  so^ 
the  expenses  of  ascertaining  them  would  amount 
to  a  larger  sum  than  the  object  could  be  worth. 
There  was  another  point  on  which  the  House 
would  probably  desire  information ;  which  was 
tbe  appointment  of  agents  to  the  three  commis- 
sions, with  salaries  equal  to  those  of  the  Com- 
missioners.   r^QW,  Mr.  B.  said,  lie  had  eianBaiw^ 


Digitized  by 


Google 


888 


HI0TOHT  OF  COmiSB^ 


884 


H«  or  R. 


MUUary  AppropriatioM. 


FeBKUJkaT,lS18. 


the  dtferent  urttdes  of  th«  treaty,  anA  he  could 
find  io  it  DO  aathority  giyeD  to  the  ComiAiBsioii- 
ers  to  «|>poiat  these,  though  a  power  was  ex- 
pieatly  gif  en  to  them  to  appoint  seereurrlet.  One 
of  theee  hoarde  also  had  ceased  to  exist,  he  pre- 
Mined,  as  the  gentleman  who  bad  been  the  Com- 
mtssiener  on  the  part  of  the  United  States  was 
now  a  member  of  this  House;  notwithstanding 
which  the  House  was  called  upon  to  appropriate 
for  the  three  boards.  To  obtam  information  on 
these  points,  he  moved  the  following  resolution: 

BtBoktd,  That  the  Secretary  of  the  Treaiory  be 
directed  to  lay  be&re  this  Houae  a  statement  of  the 
moneys  paid  for  defraying  the  expenses  of  the  Com- 
missionera  under  the  fourth,  sixth,  and  serenth  arti- 
fikt%  of  the  Treaty  of  Ghen^  specifying  the  items  of 
expenditure  and  the  claims  at  this  time  presented  for 
payment. 

The  resolre  was  agreed  to,  nem.  cotl 

MILITARY  APPROPRUTIONB. 

Mr.  LowifDEB,  from  the  Committee  of  Confer** 
eace  on  the  disagreeing  votes  of  the  two  Houses 
OS  that  part  of  the  general  military  appropriation 
bill  which  respects  extra  pay  to  officers  of  brevet 
rank  when  on  separate  service,  made  a  detailed 
report,  stating  the  views  of  the  committee  of  this 
Bouse  adverse  to  that  appropriation,  and  the 
argument  by  which  the  conferees  on  the  part 
of  the  Senate  sustained  their  preference  of  it.  It 
appears  that  the  committees  of  the  two  Houses 
parted  without  being  able  to  come  to  an  agree- 
ment, each  retaining  its  own  opinion. 

After  the  reading  of  the  report,  Mr.  LowiinES, 
remarking  that  the  views  taken  of  the  subject  by 
the  committee  rendered  unnecessary  the  attempt 
to  elucidate  it  by  any  further  remarks  from  him- 
self, moved  that  this  House  do  adhere  to  iu  disa- 
greement to  the  amendment  of  the  Senate  which 
proposea  an  appropriation  for  the  brevet  extra 
pay. 

Mr.  Mbrcib,  suggesting  that  the  length  of  the 
report  vras  such  as  to  prevent  a  due  comprehen- 
sioa  of  the  force  and  scope  of  its  reasoning  by 
hearing  it  once  read,  therefore  moved  that  the 
report  lie  on  the  table  and  be  printed;  which 
natios  wae  agreed  to.    The  report  is  as  follows : 

The  Committee  appdnted  on  the  part  of  the  House 
•f  BepreaentatiTes  to  confer  with  a  committee  of  the 
Senate,  on  the  subject  of  the  disagreeing  rotes  of  the 
two  bouses,  on  the  amendment  of  the  Senate  to  the 
bill  HMking  a^propriatiotts  for  the  military  service  of 
UkA  United  States  for  the  year  1818,  haTe  met  the 
fommittae  of  the  Senate,  in  purauance  of  their  ap- 
pointment. They  oonaidered  it  fight  to  offer  to  the 
committee  of  the  Senate  the  following  exposition  of 
the  Tiews  which  they  supposed  the  Houae  of  Repre- 
sentatives to  have  taken  m  disagreeing  to  the  amend- 
ment of  the  Senate,  in  the  hope  that  it  might  obviate 
or  lessen  the  difficulties  which  separated  the  two 
Houses. 

By  the  construction  of  the  law  of  1812,  which  the 
committee  of  the  House  of  Representatives  believed 
to  be  adopted  by  that  House,  the  pay  of  a  brevet  com- 
miasion  is  due  only  when  the  officer  exercises  a  com- 
x^and  to  which  his  lineal  rank  would  not  entitle  him. 
To  gndi  command,  under  the  President's  general 


order  of  1616  and  1817,  he  may  be  assigned,  upon 
special  and  temporary  ooeaaions.  It  is  beheved,  from 
the  amendment  proposed  by  the  Senate,  that  their 
construction  is  not  very  different  from  this.  The  con- 
struction of  the  War  Department,  however,  is  very 
difiarent.  The  committae  of  the  House  of  Rape* 
sentatives  consider  it  wrong  to  explain  or  amend  an 
act  by  which  salaries  or  pay  is  regulated  by  the  pro- 
vinons  of  an  appropriation  law.  But  if  it  were  right, 
the  ahert  debate  which  ooeHmed  in  the  House  of  Bap- 
reaentativea  on  the  Senate's  amendment,  auflftcientiy 
proves,  that  that  amendment  might  change  a  little  the 
ground  of  argnment^  but  would  not  terminate  the 
controvert. 

As  an  amendment  of  the  law  of  1812,  the  previa^ 
ion  proposed  by  the  Senate  is,  therefore,  unsatisfac- 
tory, and  to  insist  upon  an  ajppropriation  previous  to 
an  amendment,  is  to  insist  either  that  the  one  body 
shall  conform  its  appropriations,  not  to  its  own  con- 
struction of  existing  laws,  but  to  that  of  the  other 
body,  or  that  both  shall  adopt,  what  both  believe  to  be 
erroneous, '  the  construction  of  the  Executive  Gov- 
ernment. 

The  committee  of  the  House  of  Repreaentatives 
beUeve,  that  raspect  for  the  righto  of  both  Heaaaa  le- 
ouires  that  the  act  of  1812  should  be  amendad,  W 
defining,  more  precisely,  the  eontingenciaa  in  whioa 
pay  shall  be  due,  or,  if  thia  be  impracticable,  by  au- 
thorixing  it  in  all  cases,  or  in  none.  The  hill  whicb 
paased  the  Hoiise  of  Representatives,  at  ito  last  ses- 
sion, may  explain  the  amendtnent  which  it  then  pre- 
ferred ;  but  it  now  insisto  only  that  the  amending  law 
should  first  determine  to  whom  i>ay  is  due,  before  an 
appropriation  should  be  made  for  ito  payment. 

The  committee  of  the  House  of  Representatives 
consider  it  necessary  to  a  foir  and  f^  legislation,  that 
appropriationa,  in  regard  to  the  propriety  or  the  extent 
of  wmdi  the  two  Houaea  find,  iSUtt  deliberation,  that 
they  atill  difo,  should  be  separated  from  thoae  which 
both  consider  aa  neceasary  to  the  public  aervioe.  If 
either  branch  of  the  Legislature  deterariae  that  it 
will  not  make  the  great  maas  of  necesaary  appropria^ 
tiona  whUe  there  remaina  one  unprovided  for,  which 
it  conaidera  to  be  proper,  it  throws  upon  the  other 
branch  the  neceaaity  of  concurring  in  an  appropda* 
tion  which  it  may  believe  that  neither  the  law  nor  tha 
public  interest  requires,  or  of  endangering  all  the  ap* 
propriaUona  of  the  Government.  The  committee  of 
the  House  of  Representatives  hope  that  the  appropri- 
ations which  both  Houses  deem  necessary  will  be 
made,  and  that  the  appropriation  for  brevet  officers, 
which  the  Senate  suggesto,  will  be  left  to  be  provided 
for  when  an  amendment  to  the  act  of  1812  shall  de- 
termine what  that  appropriation  ought  to  be. 

The  committee  of  the  Senate,  in  answer  to  these 
observations,  supported  their  amendment  bv  argu* 
ments,  which  they  have  since  reduced  to  vrriting,  and 
which  the  committee  of  the  House  of  Representative* 
are  thua  enabled  to  report  more  accurately  thanthey- 
oonld  otherwise  have  done. 

The  eonforeea  on  the  past  of  the  Senate  admitted 
that  doubto  might  exist  aa  to  the  proper  conatruetioR 
of  the  act  of  1812,  aUowing  pay  to  brevet  offieer% 
and  that  it  might  be  found  expedient  to  remove  such 
doubto  hj  an  expUnatoiy  Uw  defining  more  predaelj 
the  contmgendes  in  which  such  pa^  should  be  allowed ; 
but  as,  according  to  the  conatruction  given  that  law 
by  the  House  of  Representatives,  as  stated  by  ^eir 
conferees,  which  accords  substantially  with  that  con- 
tained in  the  Senate's  amendment,  expenditurea  to  a 
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o«H«hi  eitent  wodM  be  legtlty  aut&onzed  tinder  it, 
and  must  be  enppoeed  lb  have  taken  place,  and  to 
eonthiiie  to  take  place,  nntil  the  law  ahall  be  altered, 
the  eonftreee  of  the  Henate  were  of  opinion  that  an 
appropriation  iniBcient  to  cover  lach  probable  ezpen- 
ditnre  ought  now  to  be  made,  without  waiting  for  the 
ptMage  of  inch  explanatory  law.  They  £d  not  think 
rach  law  ahoald  be  made  to  have  a  retroapective  oper- 
ation ao  aa  to  allbct  ezpenditnrea  legally  Incarred  be- 
ibre  ita  paaaage ;  nor  could  they  perceive  how  the  paa- 
gage  of  soch  a  law  conld  be  deemed  neoeisary  to 
determine  the  pnmriety  of  making  an  appropriation  to 
iMet  an  expen^utmre  which  it  could  not  regulate. 
They  admitted,  that  generally  it  would  not  be  the 
moat  correct  couree  to  amend  a  law  establishing  aala* 
ilea  or  authorising  an  expenditure  by  a  proviiion  in  a 
general  appropriation  law,  though  they  believed  there 
waa  no  Conatitutional  or  legal  objection  to  auch  a 
eowae;  but  they  atated,  further— lat.  That  the  Sen- 
ate's amendment  was  not  designed  aa  an  alteration  of 
tfie  law  of  181f,  but  only  expressing  the  construction 
of  that  law  wideh  appeared  to  the  Senate  the  correct 
ene^  and  restricting  ttie  sum  apnn^ated  to  the  dis- 
ehiirge  of  expenditurea  inouned  pursuant  to  such 
oonslraotion,  which  it  is  mesuned  may  be  done  on 
dM  same  prineiple  that  otoer  qiecifie  appnmriatiens 
an  made  applicable  to  the  objects  designated,  and  to 
so  others.  3d.  If  the  objectien  be  to  the  words  in 
the  Senate's  ajBendment  which  restrict  the  applica- 
tion of  the  sum  appropriated  to  aervioes  performed  by 
brevet  officers  when  acting  in  their  brevet  rank,  the 
eoniiBiees  of  the  Senate  would  agree  to  strike  out 
these  words  and  have  the  sum  wpropriated  applicable 
to  services  performed  by  such  officers  generally,  agree- 
^y  to  the  terms  of  the  estimates.  Though  the  con- 
jfarees  of  the  Senate  were  willing  to  admit,  that  gen- 
erally it  would  not  be  advisable  to  embarrass  a  meaa- 
ure  embracing  the  mass  of  appropriations  deemed 
necessary,  by  insisting  on  one  of  a  doubtful  nature^ 
they  did  not  consider  the  argument  as  in  any  degree 
affecting  the  present  case,  the  appropriation  insisted 
OB  by  them  not  being  doubtlUin  its  natore ;  because, 
asMording  to  any  fiur  eonstructien  that  oan  be  given 
th«  law  of  181S,  and  adopting  that  prafofred  ^  the 
Houae  of  Representativea,  some  expeadttore  is  an* 
thoriied  and  must  be  preaomed  to  take  {dace  under  ity 
belbre  an  ezplanatoiy  law  can  be  paased ;  and  an  ap- 
pr(^iriatioa  to  meet  audi  expenditure  did  not  appear  to 
them  of  a  doubtAil  nature,  and  on  such  alone  they 
insisted* 

It  apfa»red  also  to  the  eonfeoMs  of  the  Senate, 
that  the  construction  given  the  law  lor  seveial 
yeaia  by  the  Government,  and  acquiesced  in  W  Con- 
gress, allowing  brevet  officers  such  pay  as  is  now 
iiked,  gave  those  officers  reasonable  ground  to  txped 
a  continuance  thereof  so  long  as  the  law  continued  in 
ibfee ;  and,  aa  the  expenditure  now  proposed  to  be 
provided  for  did  not  arise  out  of  any  new  construction 
of  the  law,  and  had,  at  least  in  part,  already  accrued, 
they  considered  it  the  duty  of  the  two  Houses  to  pro- 
vide for  it  in  the  general  appropriation  law,  and  not 
leave  it  to  be  provided  for  in  an  act  which  may  or  may 
BOt  pass ;  and  they  could  see  no  ground  for  postoo- 
nlng  the  appropriation  now  insisted  on  by  them  that 
wwtld  not  equally  apply  to  any  other  a^ed  for  to 
meal  an  expenditure  already  incurred  nnder  any  law 
liial  it  might  be  suggested  required  amendment. 

The  oonfeieee  of  the  Senate  stated  explicitly  they 
would  «ot  insist  on  making,  at  this  time,  any  ^ipro- 


priation,  with  a  view  of  covering  an  expenditure  whidi 
ahould  accrue  subsequent  to  the  period  at  Which  an 
eoEplauatery  law  relating  to  the  nuttier  in  quesHott 
could  be  sQppeeed  to  pass,  and  which  might  therefore 
be  either  aulL>riied  er  eentroUed  by  such  law.  >  Am< 
though  the  sum  requisite  to  meet  the  evpenditaie  that 
must  accroe  under  the  existing  law,  before  it  cam  he 
altered,  could  not  be  exactly  ascertained,  it  might-he 
estimated  with  nearly  the  same  accuracy  that  sonif  for 
other  objects  are;  and  therefore  its  uncertain^  »• 
peered  to  them  to  form  no  solid  olgection  to  t^M 
measure. 

For  the  purpose,  therefore,  of  providing  for  such  ex- 
penditure alone  as  must  in  any  event  take  place,  and 
leaving  the  two  Rouses  to  act  in  regard  to  tne  subject 
in  fhture  as  each  should  consider  correct,  without  be- 
ing considered  in  any  manner  compromitted  by  the 
appropriation  that  might  now  be  made ;  and  anxioua 
to  reconcile,  as  for  as  praeticable,  the  Yiewe  enter- 
tained W  both  House*  en  this  subject,  1^  miting  tfieee 
of  the  Hooee  of  Representativee,  as  for  as  In  their  epis* 
ion  a  due  regard  to  eoirect  legislation  and  the  duty 
ther  owe  to  the  Senate  wo«ld  autherine,tiM  eoofereee 


of  the  Senate  propoeed,  if  the  oonftreee  ef  the 

of  Representatives  would  agree  thereto>  tn  nvsdi^r  Um 

Senate's  amendment,  so  as  to  read  aa  fottowa : 

"  For  additional  pay,  rations,  and  forage^  to  offioew 
*  having  brevet  commissions,  when  commanding  sepa^ 
'  rate  posts,  districts,  or  detachments,  requiring  them 
'  to  act  in  their  brevet  rank,  during  the  months  of  Jan- 
'  uary,  February,  and  March,  of  the  present  year,  nine 
'  thousand  dollars." 

The  committee  of  the  House  of  Bepresentatives  did 
not  consider  this  modification  as  in  any  material  degree 
lessening  the  objection  to  the  Senate's  amendment. 
They  should  prolong  their  report  unreasonably,  if  they 
were  to  repeat  the  answers  which  were  given  to  the 
arguments  of  the  committee  of  the  Senate.  In  one 
respect  they  seem  to  have  been  misunderstood.  The 
committee  of  the  Senate  consider  them  as  admitting, 
that,  nnder  a  just  oonatradion  of  the  law  of  ISIS, 
some  expenditure  must  be  presumed  to  take  place,  and 
to  require  an  appropriation  in  this  year ;  but  they  have 
made  no  such  admission.  In  the  Army  of  the  United 
States  there  is  notoriously  a  number  of  officers,  in 
every  high  grade,  disproportionably  great,  whea  eom- 
pared  vrith  the  number  of  men  whom  they  i 
And,  If  bfevet  offieera  are  entitled  te  addit 
only  when  they  osmmand  posts  inquiring  ( 
mtimt  baQWtnmk,(aBdeaehislhe  eonetraetiom o# 
the  Senate,)  it  may  reasonably  be  piesiuned,  thii^ 
while  peaoe  eoiUfaues,  these  vrill  aowheie  he  found 
that  defiden^  of  lineal  rank  friiieh  will  lefoiiu  bcwvut 
offioers  to  aet    . 

As  the  eottforees  ef  the  Senate  tfiougfat  the  obfee* 
tien  urged  bythoeeof  the  House  of  RepreeentatlYeeti^ 
the  course  pursued  by  the  Senate,  that  it  made  the 
passage  of  the  large  number  of  appropriations  in  whkli 
both  Houses  concur,  depend  upon  tiut  of  one  In  re- 
spect to  whiflh  they  difl&r^-an  objectien  inappHeabte 
to  the  subject — the  committees  were  obliged  to  sepa- 
rate, without  agreeing  on  the  sntject  of  the  Senate's 
amendment.  The  committee  of  the  House  oC  Bepre- 
sentativee  regret  that  such  has  been  the  result^  and 
have  only  to  hope,  that,  if  they  have  mistaken  or  mis- 
applied the  principles  which  ought  to  regulate  the 
conduct  of  the  two  Houees,  on  the  subject  of  ^pro- 
prlatioa  bills,  that  their  errors  may  be  corrected  I7  the 
wisdom  of  the  House.  ^^  ^ 
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CA8E  OF  R.  W.  lf£AP& 

Mt.  8«««tAiiT  eaUtd  tlie  aliMlioo  of  <Jie  Hmm 
10  A  r«tol»tioB  kid  mi  Uie  uUe  by  Mr.  Tjumuji 
m  ftw  citf 8  ago,  t«d  now  lying  tbort.  togtcher 
wil^  c«sl«is  docwimmi  tmBtnitttd  lo  the  Boqm 
bf  tbeBitovtvreoBtlitnnietabjtct.  Tbati^ 
fflaned  to  miMUer  of gMtt  iaportsBoe,  the  Hovee 
uttt  ftWMe^  «ttd  80  appeftred  to  be  tbe  p^oUie. 
Mr.  8.  did  sot  mean  to  express  aor  opinion  at 
tbb  time  on  the  course  wbicb  h  would  be  proper 
to  pursue  in  respect  to  it ;  but  be  would  sar.  that 
it  was  a  subject  on  which  it  became  the  House 
to  proci^  iritb  great  deliberation  and  cautionj 
but  at  the  same  time  with  firmness,  i^  Upon  a 
due  examination  of  the  facts,  U  shoula  appear 
pioper  that  the  House  should  proceed  in  it  at  all. 
Tbis  question  was  of  bigber  importance  than  re- 
8pected  Mr.  Meade  mmlf  i  as  it  involrod  the 
whole  ««e«tioo  oi  the  capacit]r  9i  tbe  Gkyrorn- 
ntnt  10  eniend  protection  to  ki  citiatna-*and 
oartamlf  no  foastion  of  geaater  moment  «ould 
•par  Misiai  kself.  QnceiioBs  of  this  sort  migbt 
eameiinms  lead  to  great  MUionai  aoasequenoes. 
and  Mgbt  therefore  to  be  olosely  inreeligated  and 
accurately  egnmined.  It  was  with  this  riew  (in 
which  heliad  the  concurrence  of  the  morer  of  the 
reaohHion)  he  moved  that  the  resolution  and  the 
documents  relating  to  the  case  of  R.  W.  Meade 
be  referred  to  a  select  committee,  to  examine  and 
report  tbe  facts. 

Mr.  Trimble  ^seated  to  ths  course.  It  was 
perhaps  proper,  that  there  should  be  a  report  of  a 
committee  stating  ail  the  fa^ts,  and  bringing  them 
into  one  plntof  riew;  and  be  was  satisfied  with 
aaourse  luTing  that  object  in  riew. 

Messrs.  Skrosamt,  TniMBLE,  Hopiciiisom,  But- 
urn,  CijaBOAicn,  Floydi  ^  Sim kims,  were  ap< 
poiniei  the  wi  oommittae. 

WLTFART  PBACB  B9rABU8HMEllT. 

Tbe  Hous^  then  resolred  itself  into  a  Com- 
mUtee  of  the  Whole  on  the  following  resolutions, 
submitted  by  Mr.  JohnboVj  of  Kentucky,  at  an 
early  period  of  the  session,  and  now,  for  the  fica 
ti«^  taken  up: 

If  Etmkml,  ThstUfsexpedisiitlapMirids^bgrJswv 
te  the  widows  ef  midieHi  of  the  segular  eraqr,  who 
wme  JiiUsdan  batHs,  or  wha  died  in  ssiwie^  darisgHio 
lals.  wst  with  Cheat  BiUtin* 

t.  Fflspftwrf, 'nwi»itiseapedi8attapw¥ids,bylaw, 
ftrlkadiBbfMdsd  and  deringtd  eAcers  of  Hie  Army 
of  the  United  States,  who  serred  hi  tbe  Isle  war 
agalitft  CNeat  Britaiu*  fay  donations  in  land,  ws;  ta  a 
m^PT  genera],  l^$Q  aorest  a  brigadier  genml,  1,180 
aevpa;  eolonel.  and  iieutevaiu  eeloneli  M0  aeree;  ma- 
>sv,  aOO  acMS  I  fpd  auhaUeia%  480 


9.  JUmML  That  it  b  expedient  te  estaUilii,  by 
tsar,  thsae  additional  military  sffadeaussb  ^>  one  in  the 
riqinity  of  Fort  Deaij^om,  in  South  CaroUnat  one  in 
iba  Tieinity  of  Newpert,  Kentodty;  and  one  in  the 
tifjuaity  .«if  Haip^'s  Feny,  in  Virginia:  one  third  of 
the  e^els  to  be  the  aons  ef  the  ofltoers  and  soldiers  of 
the  la|a  anayi  who  died  In  the  eame  of  the  United 
StMes  in  the  lale  waxt 

4*  Memfk^df  That  it  is  ej^pedient  to  establish,  by 
Isw^anaddiUenal  armcuytto  be  Ipoeted  on  the  waslam 
waten. 


6.  JSeioJbed;  Thelitis  eiyedient  to  oegania^  % 
law,  a  00^  of  iuTalids,  ta  be  composed  of  one  tboia' 
and  men. 

6.  Me$ob€df  That  it  is -expedient  to  srevide^  by  law, 
for  the  iqpeal  of  so  much  of  the  act  ef  Cimgiees  ef  the 
6th  of  Ju^y,  1811^  as  antfiorizee  additionai  pav  and 
emoluments  to  breret  rank,  in  the  Amiy  of  the  Uniled 
States. 

7.  IU$okttL  Thai  the  Militaiy  Peaoe  Kstablisbmesit 
of  the  United  Stales  shall  consisi  of  eight  thouean4 
men,  including  the  oprpe  of  inTalidi^  proTided  that  the 
ooipe  of  engineers,  the  general  slaft  and  the  mdnanea 
deparlroentj  shaMl  be  retained  as  at  piesant  established^ 
PreTided,  also,  thai  no  part  of  the  Army  shall  be  die- 
banded,  in  eonaeqnenoe  of  said  reduction,  but  thn 
■amfl  alfll  ha  <»flGi<^tAil  be  oenniltiaff  vaeaaciaak  aa  Aev 
occur,  to  remain- 

8.  JUmJvfd,  ThaliftisexfMiienltopiovide,b3rleiii^ 
for  one  addilienal  ration  Ibr  eaeh  of  the  oowiaissienad 
effioars  of  the  United  Stales. 

a.  Ruok^  That  the  Committee  en  the  eol^eai 
of  Militaiy  Afiaim,  be  instracted  to  isMMrt  bilbw  em- 
bracing thfi  ok^ects  of  the  ibregoieg  reeolutiona* 

No  debate  took  plaoe  on  thaee  Msolu^na,taa 
tbtf  ^nesiion  was  eneoeesiTely  taken  on  thena. 

And  Jthey  ware  all  Mjectni  excfept  the  fburth, 
wiiioh  was  passed  over,  ([an  aecoviit  of  infosmap* 
don  on  that  subject  having  been  called  lor  Iroaa 
the  military  department,)  and  the  Mi,  whiob  w«i 
asreed  to  fay  as  large  a  majority  as  there  was  fbr 
rejeeiing  all  the  others. 

The  following  resolution  had  also  been  referred 
to  the  same  committee,  on  motion  of  Mr.  Wal- 
KCB,  of  North  Carolina: 

lUiohed,  That  it  is  expedient  to  provide,  by  law, 
that  all  minors  who  were  regularly  enusted  in  the  late 
or  present  Army  <^  tbe  United  States,  and  wlio  serred 
twelTe  months  and  upwards,  and  baling  been  honora- 
bbr  discharged,  shall  be  entided  to  an  ade^afe  boun^ 
qf  land,  or  a  commutation  of  sudi  bounty  in  money. 

Tbis  riesolwtion,  «Aar  a  gaod  deal  of  dafanin 
and  an  mneodmeia,  Ut  which  Messrs.  WALKaSt 
Sronna,  Coa^  bwAUoa,  Ltm.!,  nod  SLmmA^ 
took  part,  waa  rc^ieetad. 

Tnave  had  been  referred  so  the  same  aoaMnaa- 
tea,  on  oMtion  of  Mr.  CowaTooc,  <tf  New  Toik, 
a  resolution,  that  it  Is  expedient  to  allow  a  pen- 
sion to  officers  of  the  present  army  who  were 
wounded  in  tbe  serrice  during  the  late  war. 

Ttiis  motion  was  aieo  rejected  by  a  lai^a  ma- 
jorittr. 

The  Committee  then  rose  and  reported  |t>  f^* 
ceedings  to  the  House. 

The  question  being  on  concurrence  in  cheee 
several  votes- 
Mr.  Johnson,  of  Kentucky,  said,  he  coosid- 
ered  himself  in  some  measure  bound  to  support 
the  resolutions  with  some  remarks ;  that  the  sub- 
jects involved  the  defence  and  security  ot  tba 
nation ;  and,  of  all  tbe  various  duties  wiiiaii  da* 
volved  upon  the  National  Government,  none 
oould  be  mora  important  than  that  which  con* 
earned  the  nationai  de£inen.  Donations  to  thn 
diefamnded  and  deranged  oAcers  of  the  latearmy^ 
the  eatabltshment  of  thvaa  additional  miliiatf 
a^sademicff,  at  Fort  l>ftarhoro,  South  Carolina, 
Newport,  Kentucky,  aad  Harper^  Vtnj^  Yk* 
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ginSa;  ihB  oenuMzttM  of  «  corps  oC  nrmlMs  of 
OM  thovMBd  mto,  and  tlio  estftblishineiit  of  a 
istiooal  amiory  on  the  Wetttrn  vmtwn,  are  the 
principal  measuces  embraced  in  the  proposttioos 
Uttder  consideration.  In  the  dischar^  of  the 
solemn  doty  of  i)lactn^  the  coantry  in  a  state  of 
security  against  invasioQ  and  violence  from  for- 
eign commontiies,  we  find  onreelfes  limited  ia 
omr  measoreSy  and  those  must  be  selected  least 
hnrdensome  to  the  people,  and  least  dangerous  to 
Hberty.  And)  in  makine  ptopositions  which 
would  require  oOnsiderabie  expenditure,  I  have 
proposed  at  the  sune  time  to  retrench  other 
sources  of  expense  equal  to  the  sum  required  to 
carry  into  complete  oMiation  tho  measures  fe«> 
•oiimended  lor  the  aaoptioa  of  the  House.  In 
time  of  pewe  we  are  called  upon  to  make  i^re* 
paratioa  for  war.  Roads  and  caoaU  opening 
oommn^nielittons  b^ween  the  most  distant  pwru 
of  the  commoMtyj  and  leading  to  the  extfemities 
of  the  Uaioa ;  military  depots,  arsenals,  and  mag** 
iBtnes^  well  famished  with  the  monitiens  of  war 
and  military  equipment}  fortifications  on  thesea^ 
board,  and  stronir  garrisons  on  the  territorial 
ftostieri  a  dnwifioation  of  the  militia;  a  small 
iqgvlar  fevoe,  a«d,  not  tho  least  imporunt,  the 
aoKwe  cflioteiii  oiganlzation  of  the  physical  power 
of  the  nation  for  military  pnrpMes  in  tune  c€ 
war.  For  come  it  will.  We  hare  had  ejcam^ 
pies  enongh  to  convince  ns  of  this,  if  we  were 
not  furnished  with  lessons  of  experience  from  the 
history  of  wars  and  the  acknowledged  depraidty 
of  the  world.  Perpetual  peace  we  cannot  ex- 
pect, no  matter  how  just,  how  virtuous,  how  ua* 
ambitions  we  act  towards  other  Powers.  And 
tiM  feuds  and  quarrels  in  which  the  most  virtue 
ous  are  constantly  involved,  warn  us  to  beware 
of  onr  own  indiscretions  as  well  as  to  expect  die 
Tiolenc<b  ind  aggreasions  of  other  Qovernments. 
We  must  rely  upon  the  militia  for  the  first  mo- 
Mcnls  of  war,  and  for  every  great  emergency 
during  the  war,  as  it  has  been  already  conceded 
thnt  a  large  military  establishment  in  time  of 
peace  ie  dangerous  to  libertjr  and  burdensome  to 
the  people.  A  weak  and  inefficient  militia  is 
equally  dangerous  to  liberty.  In  the  one  case 
Kberty  is  destrojred  by  a  CMr,  with  the  instru- 
ttieiift  of  power  in  his  hands;  and,  ia  the  other 
eaee,  the  want  of  concert  and  organisation,  libM-ty 
is  lost  by  some  invading  fbrce.  These  dangers 
mmst  be  equall)F  avoided.  An  efilcient  militia  ia 
time  of  war  will  very  soon  supply  the  regular 
Army  with  efficient  soldiers,  and  in  fhct  s«ch  a 
fofoc  would  only  be  your  mBitia,  under  a  more 
durable  form,  with  all  the  affi^tione,  ties,  a^d 
mtuchments  of  citiaen  soldiers;  this  is  the  char- 
acter of  our  regular  Army.  The  exploits  of  Jack- 
amn  and  Brown,  of  Scott,  Ripley,  Oaines,  4nd 
Miller,  at  Chippewa.  Bridffewater^  rort  flrie,  to- 
gether with  the  brilliant  defence  of  Fort  Harri- 
90n  by  Major  Z.  Taylor,  of  Fort  Stephenson  by 
Odonel  Crc«han.  the  battle  of  Brownstown.  the 
defence  of  Imt  Meigs^  all,  and  many  more  will 
&tukd  at  monuments  to  the  power  of  our  militia 
bopolation  converted  into  a  disciplined  oorpa^ 
in  this  military  preparation  of  the  populfttlo»  of 


the  nation  we  m«Bt  not  overtook  the  sttength  and 
efficacy  of  the  moral  power  of  the  eommnntty ; 
this  moml  power  is  indispensable  to  our  happi- 
ness and  safety.  And  we  have  don^  much  to 
organiieand  control  it,  that  it  may  be  brought  to 
the  help  of  the  Gk>v€rnment  in  the  hour  ofperil, 
and  difficulty,  and  danger.  Such  is  the  provis- 
ion for  the  vrounded  somier,  the  half-pay  pension 
to  the  widow  and  orphan,  and  for  the  gallant  ctti- 
Ecn  who  sacrified  his  horse,  hfs  gun,  and  other 
property  in  the  military  service  of  his  country, 
without  his  fault  or  neglect. 

But  on  this  subject  much  remains  to  be  done. 
Havin|[  given  the  ihitfaful  soldier  his  bounty 
lands.  It  becomes  now  our  duty  to  extend  the 
same  bounty  in  donations  of  land  to  the  dis- 
banded and  demnffed  officers  of  the  late  Army, 
as  a  juct  reward  tor  their  mei4tofious  cervices, 
aod  in  the  dieofaarge  of  that  promise  t^hich:  was 
held  out  to  them  at  the  commencement  cf  the 
late  war,  provided  they  should  aoqnit  themselves 
with  honor.  The  expectaff ons  of*  the  countrv 
hMTt  been  fully  realiied,  the  boon  is^deunndeo, 
nad  tho  people  urge  us  to  give  it ;  and  the  ctkim 
of  the  officer  is  more  imposiog  than  ft  wouM  Ite 
in  any  of  the  Qovernments  of  Burope.  There 
tho  military  prafossion  is  a  trade— a  permanent 
oooupation—^a  certain  maintenance  for  the  officchr 
and  his  family.  In  the  United  States  the  call  Is 
sudden,  the  service  temporary,  the  pay  and  emcl- 
maeate  terminate  with  the  service;  the  persomA 
aacriiee  is  great,  and  inasmuch  as  this  sacrifice 
Is  made  ibr  the  security  of  the  nation  and  In 
defence  of  our  liberties,  the  crisis  having  passed 
by,  the  honor  of  our  arms  having  been  main- 
mined,  and  rich  in  lands,  the  rewards  should  be 
extended.  In  continuation  of  this  system  of 
strengthening  and  organizing  this  moral  power, 
I  have  propOMd  tho  corpe  of  invalids,  who  are  to 
perform  amtionary  aervioe,  while  we  discharge 
the  debt  of  gratitude  to  those  who  have  fbug^ 
the  battles  of  the  country  aed  secured  to  us  the 
enjoyment  of  our  independence. 

but  it  is  indispensaNO  that  your  militia  should 
be  baaed  upon  military  science,  and^  for  the  pur* 
pose  of  military  education,  I  hav«  prooosed  mili- 
•dry  sfcadamies.  The  classification  of^ytnir  mHi- 
tia,  tho  ditfbsion  of  military  science;  the  phi^cal 
power  of  the  States,  animated  by  the  spirit  of 
liberty,  would  present  a  shield  to  the  countiy. 
This  cneap  mode  of  military  preparation  in  time 
of  peace  for  the  period  of  wav  would  have  this 
other  great  advantage,  of  strentftheniag  the  arm 
of  Government  without  any  of  the  evils  or  dle- 
moralfarifltt  effeou  of  large  standitig  ibrces  in 
peace.  If  I  were  to  hazard  an  opinion,  I  shontd 
say,  that  each  military  academy,  well  ortfanfzed, 
wowd  be  equal  te  an  army  of  tweaty  thoQsand 
BSen  without  incnrtiog  the  expense  of  a  thou* 
sand.  Skilfnl  genemis  and  subordinate  officers 
will  always  command  efficient  forces.  We  onlj 
want  scientific  officers  and  practicai  men  of  engi«> 
neers,  artilhirlsts,  d^.,  at  the  head  of  our  armies, 
in  time  of  war,  to  make  them  invincible.  Wt 
have  H  memorable  exami^  of  the  troth  of  this 
assertion  in  tho  commoncemeat  of  the  PranA 
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TtToliuiof^i  wJmq  the  Ft&Mh  wiiitii^  oontroUed 
4Uid  difioiflined  by  offioera  well  skilled,  ii  the 
military  art  at  tbe  farioas  miUiarj  soboolt  in 
every  part  of  France,  were  too  powerfoi  for  the 
<u>mbiDed  vetcraa  treopt  of  Austria,  Prussia,  and 
other  Powers  of  Europe.  Thff  spirit  of  liberty, 
eootrolled  by  ioteUigent  officers,  made.the  Freaeh 
Mirny  victorious  iu  every  conflict.  We  are  tangbt 
by  the  history  of  natioos,  that  a  people  may  pos- 
aess  the  spirit  of  iibertjTi  and  not  toe  means  or 
the  power  to  main  tain  it  agaiqst  the  eoeroaeh- 
ments  of  tyranny.  The  aboriginal  inhabitants  of 
America,  and  less  civilized  nations  than  the 
United  Statas,  are  warriors  from  habit,  and  in- 
ured to  toils  to  which  we  are  strangers ;  constant 
exposure  to  eold,  hunger,  and  the  use  of  the  rifle, 
or  some  other  warlike  weapoot  prepares  them  for 
Uie  fatigues  of  a  eampaifo.  and  the  dangers  of  a 
battle*  la  such  a  case  the  same  military  prepar- 
atioi  is  not  re^uisiteb 

la  ease  of  war  we  must  be  involved  with  some 
of  the  nations  of  Europe*  Their  power  and  a»- 
thority  mt  upon  the  basis  of  large  standing  ar^ 
mies;  and.  ai  the  United  States  maintains  its 
«pthority  b^  resting  Qfhon  the  eonfidance  and 
aflaetiona  ot  it#^citizenS|rin  ease  of  war,  our  mili- 
tia, our  citizens,  must  oome  into  direct  conflict 
with  the  regular  army  and  vetaran  troops  of  fin- 
/ope*  Military  preparation  is  now  much  more 
important  than  it  was  previous  to  the  American 
Revolution.  The  early  settlement  of  the  coun- 
try, the  ordinary  pursuits  and  athletic  exercises  of 
the  inhabitants,  prepared  tbem  for  the  fatigued 
and  dangers  of  a  military  life.  In  the  progress  of 
society,  moral  and  physical  causes  more  or  less 
impair  or  enervate  this  character  for  military  en- 
terprise and  glory.  These  causes,  moral  and  pby- 
siof  1,  can  and  should  be  counteracted  by  other 
oaoses  equally  powerfuL  In  monarchical  and 
o^her  absolute  Governments,  the  monafch  or  dee- 
pot  has  no  interest  in  resting  upon  an  armed  pop- 
olation  for  defence;  henoe  th£  increase  of  towns 
and  cities,  population  and  riches.  The  pursuit  of 
wealth  introduces  luxury  and  eficminacy,  and 
destroys  the  capacity  of  the  peo|^e  for  martial 
exploits.  The  exceptions  to  tiMse  oonaequences 
do  not  invalidate  the  truth  of  the  dedtaratioo.  In 
the  United  Statas,  where  the  great  mass  of  the 
jieople  are  industrious  and  laborious  farmers, 
manufacturers,  and  mechanics,  and  enterprising 
tndesmen.  who  must  be  the  main  reliance  ia  de- 
fence of  their  own  rights,  and  compose,  pfinei* 
pally,  the  militia  of  the  States,  these  deleterious 
eiefiita  oaanot  result  under  our  free.inatitutlons, 
if  preparatory  and  precautioaary  measures  are 
tak/en  by  the  National  Legislature.  It  is  very 
interesting  to  observe  the  changes  which  have 
taken  place  in  theartof  war.  In  very  early  tiaMs, 
nnd  before  the  use  of  gunpowder  and  fire-arms, 
the  etiizens  were  called  upon  to  defend  their  own 
territory,  or  invade  others,  without  compeosn- 
tion.  A  campaign  generally  ended  the  contest. 
As  men  multiplied,  and  society  increased,  the 
citizen  soldier  was  paid  for  his  services ;  and, 
wn  as  early  as  the  ages  of  the  Grecian  aepnb- 
^^  large  armies  ware  kept  in  perpetual  employ- 


meat,  and  paid  by  taxes  upon  the  people.    And 
we  are  taught  this  fatal  lesson,  that,  in  every  gnat 


revoliuion  of  which  we  read  in  history,  a  b««i.«- 
ing  army  has  been  '  the  fatal  and  bloody  instru- 
ment which  has  been  used  in  the  hands  of  amhi- 
tiotts  men,  by  which  it  has  been  efiSusted.  The 
ffreat  army  of  veteran  troops,  commanded  by 
Philip  of  Macedon.  not  onlv  demolished  the 
Persian  monarch v,  but  the  liberties  o[  Greece  j 
the  well  organized  and  pliant  militia  of  Greece 
were  conquered  and  dispersed  in  the  conflict 
The  existance  of  Rome  was  threataned  by  the 
veterans  under  Hannibal,  until  the  Roman  militia 
were  converted  into  a  disciplined  force.  The 
ruin  of  Carthage  and  the  elevation  of  Rome, 
was  effected  by  this  well  organized  force,  under 
Bcipio,  who  gained  the  victory  over  Hannibal  at 
Zama,  by  the  superiority  of  the  discipline  ci  hiy 
fofoes.  The  army,  which  decided  the  late  of  Gar* 
thage,  was  retained  in  service,  and  the  Roman 
forces,  after  this  continued  to  be  principally  a 
standing  army,  conquering  all  the  kingdoHMof 
the  earth,  and  the  existence  of  Roman  libecty 
and  the  power  of  Rome  were  at  last  dtsttoyci 
by  this  standing  armv  in  the  hands  of  Cttsnr. 
After  the  subversion  of  the  Roman  power,  Europe 
was  divided  into  provinces  and  •petty  kingdomsk 
and  by  changing  the  means  of  war,  from  the  fandnl 
militia  to  standing  armies,  all  the  monarchies  ef 
Europe  were  established,  and  the  means  of  aelf- 
government  taken  from  the  people.  Theee  re- 
marks are  made  to  prove  the  necessity  of  alwmjra 
depending  upon  the  population  of  a  country  for 
its  preservation  and  liberty,  and  the  necessity  of 

Separation  in  peace  for  the  period  of  war.  Tlte 
recian  Republics  inured  the  citizens  to  gym* 
naetic  exercises,  and  the  Romans  had  the  Cam* 
pus  Martins ;  but,  ia  most  of  the  States,  the  mua* 
ter  of  our  militia  is  mereljr  nominal,  i^ar  has 
changed  ita  charactar — it  is  more  obstinata  and 
more  bloody — we  must  examine  its  character,  and 
prepare  accordingly ;  it  has  become  an  art ;  it 
cannot  be  taught  in  a  dayi  it  involves  many 
branches  of  science.  The  wealth,  the  happineaa, 
the  power,  and  the  freedom  of  the  United  States 
excite  the  enmity  and  hatred  of  other  Powers,  and 
of  coitrse  we  are  more  likely  to  be  embroiled  than 
any  other  nation ;  then,let  us  rest  upon  thedifiusion 
of  military  knowledge  and  science  among  the  peo* 
pie;  the  classification  of  the  militia,  the  moral 
power  of  the  nation,  and  the  spirit  of  liberty.  Ae 
the  proposition  to  establish  a  national  armory  has 
not  been  reported  to  the  House,  I  shall  reserve 
my  remarks  on  that  subject  until  it  isoalled  u^ 

When  Mr.  JoBiceoN  sat  down~ 

The  votes,  in  Committee  of  the  Whole  were 
severally  concurred  in. 

When  the  sixth  resolve  was  under  considera- 
tion, Mr.  RoQEBTSON,  of  Louisiana,  moved  to 
amend  it  by  adding  to  it  a  proposition  to  thia 
effect:  that  the  Military  Committee  be  instructed 
to  inquire  into  the  expediency  of  educating,  at 
the  Military  School  of  the  United  States,  th^ 
sons  of  all  officers,  non-commissioned  officers,  or 
privates,  who  have  fallen  in  fighting  for  their 
ceiutry. 
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Afiei  ecttsidermble  dtttiis8i<Ni,  in  wliick  Mr. 
Williams,  of  North  Garolioai  Mr.  Smith,  of 
Maryland,  Mr.  Johnaon^  of Xentuekf,  Mr.  Fob-» 
8irrtt,Mr.  LowflDBS,«Bd  Mr.  Meboail,  took  part^ 
the  ameodoiefit  was  neffatired,  not,  it  is  beliered, 
Irom  an  objection  to  toe  principle  if  embraced, 
but  to  its  in  trod  action  in  this  manner. 

AAer  the  whole  of  the  resolutions  had  been 
diq[>osed  of,  and  the  6tb  referred  to  the  Military 
Committee,  to  bmg  in  a  bil^- 

Mr.  RoBBBTSoN  renewed,  in  a  separate  form, 
the  proposition  he  had  foiled  just  now  in  carry- 
iug  by  way  of  amendinent;  bat  it  ^ew  late,  and 
the  HoBse  adjoarned  without  coming  to  a  decis- 
ion on  it. 


Fbidat,  February  13. 

Miv  Masoff,  of  Massachusetts,  presented  a  pe- 
tition of  Thomas  B.  Wait  db  Sons,  stating;  that 
thay  are  preparing  for  the  press  a  third  edition  of 
their  State  Pjapers,  and  prayioff  that  Congress 
vonld  anthorize  a  subscription  for  an  additional 
Bttmber  of  said  work,  and  for  its  ooationation ; 
also,  that  they  may  be  permitted  to  publish  from 
the  fika  of  this  House,  and  from  the  records  of 
the  Secretary  of  Slate,  soeh  confidential  docn- 
menu  as. may  now  be  printed  without  detriment 
to  the  public  interest.— Referred  to  the  Joint  Li^ 
brary  Committee. 

Mr.  Tatlob  presented  a  petition  of  the  New 
York  Emigrant  Society,  prayiog  that  a  tract  of 
ten  townships  of  public  land,  in  the  Territory  of 
Illinois,  may  be  rested  in  trustees,  and  set  apart 
for,  and  sold  to,  Irish  emigrants,  on  a  credit  be- 
yond what  is  now  giren  by  law. 

Mr.  Baldwin  presented  a  similar  petition  from 
sundry  Irishmen,  the  descendants  of  Irishmen, 
and  other  inhabitants  of  Pittsburg  and  its  ricini- 
ty,  in  the  State  of  Pennaylrania;  and 

Mr.  Smith,  of  Maryrland,  presented  a  similar 
petition  of  the  Hibernian  Society  of  Baltimore. 

Onkrei,  That  the  said  petitions  be  referred  to 
the  Committee  on  the  Public  Lands. 

Mr.  LowNOiBa,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  a ppropriatioas 
for  the  support  of  the  Navy  of  the  United  States 
for  the  year  1818;  which  bill  was  twice  read, 
and  cooamitted. 

Mr.  L.,  from  the  same  committee,  reported  also 
a  bill  for  the  relief  of  John  B.  Dabney;  which 
was  twice  read,  and  committed. 

Mr.  JoBN80ii,of  Kentucky,  from  the  Commit* 
tee  on  MiUiary  Affairs,  reported  a  biH  repealhig 
so  much  gf  the  act  of  July  6, 181S,  as  allows  ex- 
tra pay  and  emolumenu  to  breret  rank ;  which 
waa  refid,  and  (after  some  conTersatioo  on  the 
course  it  should  take,  and  after  oaee  deciding 
against  a  commitment,  but  which  decision  subse- 
qnently  was  recoaaidered  and  reversed)  was  oom^ 
milted  to  a  Committee  of  the  whole  Hoiue. 

On,  motion  of  Mr.  J.  S.  Smith,  the  Secretary 
of  the  Treasury  was  requested  to  lay  before  the 
House  a  statement  of  the  number  of  tons  of  bar 
iron,  iron  in  pigs,  and  cast  and  rolled  iron,  that  has 
been  imported  iato  the  United  States  annually, 


and  from  what  conntries,  from  the  first  of  May, 
1812,  to  the  fir^  of  May,  1617 ;  and,  if  any,  what 
quantity  has  been  exported  during  the  same  pe- 
riod. 

Go  motion  of  Mr.  Robbbtson,  of  Louisiana, 
the  Committee  of  Ways  and  Means  were  in- 
structed to  inquire  into  the  expediency  of  amend- 
ing the  laws  in  relation  to  the  salaries  and  emel- 
uraents  of  the  Registers  and  Receivers  of  Public 
Moneys^ 

The  Spbakeb  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  on  the  peti- 
tion of  Joseph  Wellington  Page ;  which  was 
read,  and  ordered  to  lie  on  the  table. 

The  Speakbb  laid  before  the  House  a  report 
from  the  Secretary  of  War  on  the  petftion  of 
Brigadier  General  Moses  Porter;  which  was 
read,  and  ordered  to  lie  on  the  table. 

Tne  Spbakeb  also  laid  before  the  House  a  let- 
ter from  the  Secretary  of  the  Treasury,  trans- 
mitting sundrjr  sutements  in  relation  to  the  ac- 
counts of  Mi^r  General  St,  Clatr,  in  obedience 
to  a  resolution  of  the  House  of  the  3d  instant ; 
which  was  read,  and  ordered  to  lie  ea  the  table.  ' 

In  pursuance  of  notice  given  yesterday,  Mr. 
Habbison  obtaiaef)  leave  to  bring  in  a  bill  to  ex- 
tend for  a  further  term  of  five  years  the  pensiena 
heretofore  granted  to  the  widows  and  orphans  of 
the  officers  and  soldiers  who  died  or  were  kiHed 
in  the  late  war.  The  leare  asked  was  given  by 
a  vote  of  65  to  53;  and  Mr.  Habbibqn,  Mr. 
MooBB,  Mr.  J0HN8OB.  of  Kentucky,  Mr.  Stobbb, 
and  Mr.  Stbwabt,  or  North  Carolina,  were  ap- 
pointed a  committee  to  prepare  and  bring  in  the 
same. 

A  message  from  the  Senate  informed  the 
House  that  the  Senate  have  passed  bills  of  the 
following  titles,  viz:  An  act  for  the  relief  of 
Richard  M.  Johnson ;  An  act  supplementary  to 
the  act,  entitled  "^An  act  further  extending  the 
time  for  issuing  and  locating  military  had  war- 
rants, and  for  other  purposes;''  and.  An  act  n> 
anthorixe  certain  purchasers  of  nublic  land  to 
withdraw  their  entries,  and  transfer  the  moneys 
paid  thereon — in  which  bills  they  ask  the  concOT- 
rence  of  this  House. 

The  former  of  the  said  bills  was  read  twioe, 
and  referred  to  the  Committee  of  Claims;  and 
the  two  latter  were  severally  read  twtee,  and  re- 
ferred to  the  Committee  on  the  PabHo  Lands. 

The  House  took  up  the  report  of  the  con- 
ferees on  the  part  of  this  House  on  the  subject  of 
the  dtsagreeinig  votes  of  the  two  Houses ;  and  on 
motion  of  Mr.  Lown obb,  the  House  resolved  te 
adhera  to  its  disagreement  to  said  amendment. 

MILITARY  EDUCATION. 

The  House  then  resumed  the  consideration  of 
the  resolution  yesterday  offered  by  Mr.  Robbbt- 
BOH,  of  Lonisiana,  to  Instruct  the  Military  Com- 
mittee to  inquire  into  the  expediency  of  educat- 
ing at  the  military  school  of  the  United  States 
the  sons  of  all  officers,  non-commissioned  officers, 
or  privates,  who  hav^  fallen  in  fighting  for  their 
country. 

After  dbposing  of  several  pfopositiont  to  amend 


Digitized  by 


Google 


198 


HlffCOOr  OF  COtM!(SEnBB. 


69« 


Hiovr; 


Office  of  €iam9^Bemkrwpt  Ijow. 


VnnuMMt,  IMBi 


tht  resolotion,  aadcoBie  diseotttoB  of  its  obideits, 
a  «!ibstitm«  #t0  oiSered  by  Mr.  Moorb,  of  FeiHi- 
tylvonia,  as  foHowt ;  wbieh,  after  being  aniMidcd 
by  expunging  the  words  in  brackets,  was  agreed 
to: 

•*  That  tha  GommHtee  on  MUitaiy  Affidrt  be  in- 
sinietad  to  iiiqiihr«  into  the  expediency  of  bringing  in 
e'MUembiaeuig  the  foHowing  prindplei^  viz:  Tliat 
in  all  applieationa  hereafter  for  iko  admission  of  cadets 
into  the  Military  Academy  at  West  Point,  a  prelef- 
eaoe  sbatt  be  giTOli  to  ^  sens  of  the  offioeiSk  aon- 
ooaunissioaed  officsrsi  aiid  soldiers  who  ware  killed  in 
battle,  or  died  in  the  service  of  the  United  States  Im 
the  late  war,  giring  a  proftrence  to  thoae  least  able  to 
educate  themselTes,  and  best  qoalified  for  the  military 
nrofession,  [and  to  be  distributed  as  equally  as  prao> 
ticable  throughout  tha  several  States  and  Territories, 
according  to  the  ratio  of  representation  .'H 

In  this  shape  the  resolution  was  acfopted  by  a 
coDstderable  majority. 

OFFICE  OF  CLAIMa 

if  n  JoBnaoN,  of  Kentucky,  offered  the  follow* 
iAg^itaotioii  for  consideraiion : 

Xeio/M^  That  the  SeoeCary  of  War  be  diteeted  to 
nfmi  ta  the  Hauae  af  Reoreaentatives  hU  Minion  as 
tc  the  profrtety  of  oontnimiig  the  Ottoa  of  Clkiais  §n 
ilia  teim  of  one  year,  fimn  thalHk  of  ApiHl  next;  mtd 
^inkioopimoihMnifieeiOlumUmd  be  eonHnmed, 
io^  iokai  bmHok  ^  the  War  D^^minmU  woM  it  be 
f^opet  to  transfer  the  duties  of  the  Commissionfir^  to 
umstigoie  the  eitdme  for  lost  property* 

Mr.  PomoBXTBB  qoestioned  the  propriety  of 
calling  on  the  Head  of  a  Department  for  hie  opi* 
nian  as  to  the  propriety  or  expcdieaey  of  coatinu* 
jDff  an  office. 

Mr.  Wiu^iAMS,  of  North  Carolina,  remarked 
that  a  similar  resolution  was  already  referred  to 
the  Committee  of  Claims,  and  if  they  had 
deemed  it  eaq>edient  to  call  on  the  Secretary  of 
War,  they  woikld  have  done  so.  It  was  proper 
to  oali  for  facte  from  a  Department,  but  not  for 
opiniena,%nd  the  House  was  as  well  qualified  to 
jndfle  of  the  propriety  of  continuing  this  office 
aa  U^e  Beeretary  of  War.  The  course  propoaed 
w«a  irre^olar,  asd  be  disapproved  of  it,  though 
it  was  with  reluctance  that  he  opposed  a  call  tor 

iftfoMDAtiOB. 

Mr*  JOBMaoM,  of  Keniucky,  said  this  resolution 
wad  different  from  that  which  had  been  referred 
to  the  Cammitree  of  Claims,  and  there  was  no 
iiregularity  in  calling  upon  a  department  to  know 
what  branch  of  it  a  particular  business  coald 
best  be  referred  to.  The  Secreury  of  War  had 
a  eimttol  over  this  basiness  to  a  ccftain  extent, 
and  ke  was  best  able  to  gure  information  en  the 
subject.  The  Office  of  Claims  had  been  created 
for  certain  purposes.  This  office  was  about  to 
expire  by  Uw,  and  he  thought  it  petfecttypraper 
a^regaiar  to  call  on  the  Seeretary  of  War,  as 
one  partioulBTly  qualified  by  his  ai;qt|aintaBce 
aad  ^oinrol  ^ait  the  Claims  coneeras,  to  say 
whether  the  uirther  continuance  of  the  office  was 
neee»ary ;  and  if  not,  to  what  branah  of  his  de* 
partment  it  could  most  properly  be  referred.  At 
any  rate,  Mr.  J.  said,  be  should  deem  it  bis  doty 
to  being  this  sabjeat  forward  in  toai^  way*  or 


ocker.  After  estBhlishhif  an  office  fat  the  sedle* 
ment  of  elaima,  woold  it  be  proper,  he  eaked,  al 
the  end  of  two  years,  to  eloae  the  doer  aptiiiat  aH 
which  may  boc  have  beea  brought  forwiird  1  Bo 
partial  and  onjusc  a  eouise  he  Iwped  w«s  not  ia« 
teadcd ;  and  his  object  was  to  iavesti^te  theavb^ 
ject  early  eaottrfa  in  the  season  to  provide  for  tht 
settlement  of  all  claims  heietofore  legislated  lor. 

Mr.  Tatlor,  of  New  York,  did  not  think 
Congress  would  feel  bound  to  withhold  any  juat 
claim,  because  it  might  decide  any  particillar 
office  no  longer  neceasaiy.  He  was  anwiUiiff  lo 
call  on  tbe  departoMnt  jfor  any  opiBiafi,  bot  had 
no  objection  to  eall  for  any  iBfonnatioB  it  might 
possess,  tending  to  affect  the  expedieney  of  the 
continuance  of  the  Office  of  Claims ;  ana  moved 
so  to  change  the  words  of  the  resolution  first  in 
Ualic  as  to  conform  it  to  his  wishes. 

This  proposition  was  agreed  to  by  Mr*  /Mb* 
aox. 

Mr.  Forbtth  thoB  moved  to  amtad  the  reao* 
lation  by  strikiog  out  all  the  last  part  theaaef. 
printed  in  iUUic.  which  rei|Bir«d  the  opinioo  at 
the  Seereurjr  or  War,  as  to  what  braneh  of  the 
department  it  would  be  proper  to  refet  the  datiea 
of  tbe  Commissioiier  to.  Which  motion  was 
agreed  to ;  and,  thus  modified,  the  reaoleiioB  was 
adopted. 

BANKRUPT  LAW. 

The  House  then,  on  motion  of  Mr.  Honcm- 
aoN,  resolved  itselr  into  a  Committee  of  the 
Whole  on  the  bill  to  establish  an  uniform  system 
of  Bankruptcy  throughout  the  United  States* 

The  reading  of  this  bill  (which  conUiBa  fifty* 
four  printed  folio  pages)  occupied  the  remainder 
of  the  sitting.  After  the  reading  was  finished 
the  Committee  rose,  obtained  leave  to  alt  agaia) 
and  the  House  adjourned  to  Monday. 

MoMOAT;  February  16. 

Mr.  W1LLIAM8,  of  North  Carolina,  made  a 
supplementary  report  on  the  ]>etitioii  of  John 
Iieland,  which  had,  on  hie  raotiofi,  been  recom- 
mitted to  the  Committee  of  Claims. 

This  report  addaoea,  as  farther  leatfrnoay 
against  the  claim  of  John  Ireland,  a  letter  ad- 
dressed by  Commodore  Barnev  to  a  member  of 
the  House,  denyinr  the  fac«  that  the  destruotioB 
of  the  boiMe  for  which  eompensatfioa  h  elaitiied 
was  attributable  to  the  oeeapatton  thereof  by  the 
flotilla  mea  under  his  command,  dbc. 

On  this  report  some  little  debate  look  place,  Ib 
which  Mr.  Bivabt  questioned  the  force  of  f hit 
sort  of  epistolary  declaration,  in  contradiction  td 
the  opposing  evidence  of  several  persons  on  oath  ; 
and  Mr.  Sxitb,  of  Maryland,  questioned  the  cot* 
reetness  of  a  particular  part  of  the  report  To 
both  of  these  gentlemen  Mr.  Williaxs,  of  Noith 
Carolina,  replied. 

The  report  was  ultimately  ordered  to  lie  on  (be 
table. 

Mr»  WiLUAMB^  from  the  Committee  ofdaima, 
made  i  report  oa  the  petltioB  oTB.  db  P.  Jenrdani 
whkdi  was  read }  whem  Mn  Wi  reported  «  bill  for 
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the  rtlief  of  R  ft  P.  Jonrdao,  brothers,  which 
w«f  twice  reed,  and  committed  to  a  Committee 
of  the  Whole. 

Mr.  Williams  also  made  a  report  on  the  peti- 
tioD  of  Madame  PoideriD,  which  was  read;  when 
Mr.  W.  reported  a  bill  for  the  relief  of  Madame 
Poideria,  which  was  read  and  committed  to  a 
Committee  of  the  Whole. 

Mr.  Williams  also  reported  the  bill  from  the 
Senate,  entitled  "An  act  for  the  relief  of  Richard 
M*  Johnson,''  without  amendment;  and  the  bill 
was  committed  to  a  Committee  of  the  Whole. 

Mr.  LowKDBs,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  fixing  the  compensa- 
tion of  the  Secretary  of  the  Senate  and  Clerk  of 
the  House  of  Representatires  and  the  clerks  em- 
ployed in  their  offices,  which  was  read  the  first 
time. 

An  enrrossed  resolution  "  directing  the  judges 
of  the  Supreme  Court  to  be  furnished  with 
Wail's  State  Papers,**  was  read  the  third  time 
and  passed. 

On  motion  of  Mr.  Ttlbr,  the  Committee  on 
^e  Jttdieiary  were  instructed  to  inouire  into  the 
propriety  of  altering  the  time  of  holding  the 
United  States  court  for  the  district  of  Virginia, 
directed  by  law  to  be  holden  in  the  city  of  Rich- 
mond, from  the  twelfth  to  the  second  day  of 
April,  in  each  year. 

On  motion  of  Mr.  Williams,  of  New  York, 
the  Committee  on  Pensions  and  Revolutionary 
Qiaims  were  instructed  to  inquire  into  the  expe- 
diency of  placing  John  Miller  upon  the  pension 
list,  from  the  20th  of  October,  1812. 

On  motion  of  Mr.  Bloompibld,  the  Commit- 
tee en  Foreign  Relations  were  instructed  to  in- 
quire into  the  expediency  of  establishing  the  re- 
sidence of  a  consul  at  Mogadore,  in  the  empire 
of  Morocco. 

[Mr.  B.  assigned  as  a  reason  for  this  motion 
the  adrantages  which  would  result  from  a  con- 
avlate  there,  dMS.,  and  particularly  from  the  op- 
portunity it  woM  afibrd  of  redeeming  from  cap- 
tirity  our  shipwreoked  mariners  and  other  citi- 
zens who  might  be  unfortunate  enough  to  fall 
into  the  hands  of  the  Arabs,  dbc.] 

Mn  Tabr  offered  for  consideration  a  motion  to 
tlie  following  effect : 

^That  the  Oommittee  on  Military  Afidrs  be  in- 
stmeled  to  inquire  into  the  expediency  of  granting  a 
ti*et  of  one  hundred  and  sixty  acres  of  land  to  eadi 
•umTlng  sdldtter  of  the  late  Revelutioiiary  army  who 

"  lied  lor  three  years  and  fidthlully  ssrred  out  the 
lef  tftMhreaMstmnt." 


Mr.  T.  said  that  the  class  referred  to  was  a  very 

meritorious  description  of  men,  who  had  nerer 

been  prorided  for  heretofore,  but  who,  he  thought, 

.ought  now  to  be  provided  for  in  the  manner  which 

be  proposed. 

The  motion  was  agreed  to,  but  not  without  a 
oonsiderable  number  of  negative  votes. 

BANKRUPT  LAW. 
The  House  then  resolved  itself  into  a  Commit- 
ter of  the  Whole  on  the  bill  to  establish  a  uni- 
foim  baakriqit  law. 

15th  Con.  1st  Sess.— 29 


The  first  section  of  the  bill  havin|^  beeli  read^ 

Mr.  HoPKiNSON,  of  Pennsylvania  rose.  He 
observed  he  was  happy  to  obtain  the  attention 
of  Congress  to  this  interesting  subject,  at  a  pe- 
riod in  all  respects  so  favoraole  to  a  full  and 
fair  discussion  of  its  merits,  and  a  just  and  im- 
partial decision  upon  them.  That  he  was  so 
deeply  impressed  with  the  importance  of  the  bill 
to  a  great,  valuable,  and  suffering  portion  of  the 
people  represented  here,  that  he  rose  to  explain 
and  enforce  it  with  an  anxiety  by  no  means  cal- 
culated to  aid  him  in  the  attempt.  Mr.  H.  said 
he  found  encouragement,  however,  in  the  pro- 
found tranquillity  of  the  country,  so  favorable  to 
the  consideration  of  our  domestic  concerns;  in 
the  fraternal  harmony  now  so  prevalent  in  this 
Hall ;  and  in  that  spirit  of  accommodation  and 
kindness  which  would  always  be  found  among  the 
Representatives  of  a  people  desirous  of  promoting 
eacB  other's  happiness,  of  aiding  each  other's  ne- 
cessities, and  advancing  the  general  prosperity. 
If,  under  auspices  so  favorable,  the  bill  to  estab- 
lish an  uniform  system  of  bankruptcy  shall  be 
rejected  as  unwise  and  impolitic,  Mr.  H.  would 
consider  the  question  so  decided,  at  least  for  many 
years,  and  that  it  would  be  a  waste  of  the  time 
of  the  House  to  attempt  it  a^in. 

Mr.  H.said  it  was  not  his  intention  at  this  time 
to  enter  into  the  details  of  the  bill,  but  to  give  a 
general  view  of  the  nature,  objects,  and  probable 
effects,  of  the  system  proposed — to  exhibit  the  ex- 
isting evils  which  reouire  to  be  redressed,  and  ex- 
plain the  efficacy  of  the  remedies  provided  by  this 
bill.  Mr.  H.  called  on  those  gentlemen  whose 
constituents  might  have  no  immediate  interest  in 
these  remedies,  not  on  that  account  to  refuse  them 
to  others,  to  whom  they  were  in  the  highest  de- 
gree essential. 

Mr.  H.  here  gave  a  general  historical  view  of 
the  relation  of  creditor  and  debtor  under  Ro- 
man law,  with  the  tyrannical  and  cruel  power 
afforded  to  the  former  over  the  persons  of  the 
latter,  and  his  family ;  the  amelioration  of  the 
condition  of  the  debtor  under  the  milder  influ- 
ence of  the  Christian  Emperors,  and  gradual 
progress  of  the  same  principles  in  England  and 
other  commercial  countries ;  observing,  that,  in 
proportion  as  the  people  of  a  country  advanced  in 
civilization  and  refinement — became  commercial, 
and  acquired  a  just  knowledge  of  the  interests  or 
commerce — the  condition  o7  the  debtor,  when 
really  honest  and  unfortunate,  had  improved,  and 
the  power  of  the  creditor  to  gratify  his  malig- 
nant passions,  by  wanton  and  useless  cruelty,  had 
been  restrained  and  abridged. 

In  the  origin  of  the  bankrupt  system  of  Eng- 
land, the  bankrupt  was  considered  a  crimitua; 
•<  But  at  present,  (says  Blackstone,)  the  laws  of 
<  bankruptcy  are  considered  as  laws  calculated  for 
'  the  benefit  of  trade,  and  founded  on  the  princi- 
'  pies  of  humanity  as  well  as  justice."  If  such  is 
the  character  of  a  bankrupt  law,  need  it  have  any 
further  recommendation  to  our  attention  and 
favor  ?  We  know  the  imporunce  of  trade,  and 
we  acknowledge  the  obligations  of  humanity  and 
justice,  as  fully  as  any  people.    The  subject  seems 
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to  have  beeo  considered  in'tbe  same  light  by  the 
framers  of  oar  Constitutioa,  who  hare,  therefore, 
among  the  eoamerated  powers  of  Coogress.  ex- 
pressly granted  the  power  *'  to  establish  anirorm 
laws  on  the  subject  oi  bankruptcies."  Mr.  H.  said 
he  considered  this  as  a  declaration  of  the  will  of 
the  people  that  Congress  should  act  on  this  sub- 

1*eot^  at  least  so  far  as  to  establish  an  uniform  rule, 
t  bmds  us  to  no  particular  system,  it  is  true,  but 
it  does  enjoin  upon  us,  most  impressirely,  to  pro- 
vide some  one  which  shall  be  uniform  in  its  op- 
eration on  the  different  States,  giving  a  certain 
known  rule,  and  preventing  those  numerous  and 
ob?ioas  evils  that  mutt  arise  from  various  and 
conflicting  svstems  in  the  different  States,  by 
which  the  relation  between  debtor  and  creditor*- 
so  interestinff  to  all  classes  of  our  citizena— must 
forever  be  changing,  be  imperfectly  understood, 
and  be  daily  producing  inequality  and  injuetict 
between  the  creditors  and  debtors  residing  in 
different  States. 

Mr.  H.  contended  it  was  the  duty  of  Congress 
to  carry  into  effect  the  will  of  the  people,  thus 
solemnly  declared;  not  indeed  by  an  imperatife, 
absolute  command,  but  in  a  way  that  cannot  be 
misunderstood)  ano  ought  not  to  be  disregarded, 
without  the  most  clear  and  cogent  reasons.  He 
insisted,  that  when  the  several  States  parted  with 
this  power,  it  was  only  to  attain  that  uniformity 
of  system  which  could  be  established  only  by  the 
General  Qo?ernment;  and  that  the  States,  hav- 
ing surrendered  the  power  for  this  purpose,  had 
a  nir  claim  on  the  General  Gtovernment  not  to 
disappoint  this  expectation,  but  to  apply  the  power 
to  the  uses  intenaed  by  the  grant  of  it. 

Mr.  H.  here  enlarged  upon  the  general  duly  of 
Congress  to  take  up  and  organize  all  the  cded 
powers  in  the  Constitution,  and  explained  the  dif- 
ficulties that  have  arisen  with  some  of  the  Stales, 
only  because  Congress  have  been  relying  upon 
State  courts  for  the  execution  of  many  of  the 
laws,  instead  of  organizing  and  bringing  into  ac- 
tion all  the  judicial  power  of  the  United  States. 
Mr.  H.  therefore,  in  the  first  place,  relied  upon 
this  Constitutional  obligation  in  support  of  the 
bill,  or  of  some  law  upon  this  subject  which  thail 
produce  uniformity  in  relation  to  it. 

In  the  next  place,  Mr.  H.  contended  that  the 
example  and  experience  of  every  commeretal 
nation  known  to  us,  was  authority  not  to  be  dis- 
regarded. He  then  exfrfained  the  reasons  for 
such  a  system  as  applied  to  commercial  men, 
rather  than  other  citizens,  arising  from  the  nature 
and  extent  of  their  business;  the  hazards  to 
which  they  were  exposed  from  the  enormous 
credits  they  were  obliged  to  give  in  the  course  of 
their  business;  from  their  distant  connexions  and 
agents,  to  whose  fidelity  and  capacity  they  must 
trust  so  much ;  from  the  dangers  of  all  the  ele- 
ments ;  from  the  political  change  in  their  own 
and  foreign  countries ;  and,  in  short,  from  every 
quarter  and  source  from  which  danger  and  ruin 
can  come.  Mr.  H.  contended  that  a  business  thus 
peculiarly  exposed,  required  peculmr  regulations 
^ad  protections;  without  which,  men  would  not 
embark  in  it.    He  thought  this  protection  pecu- 


liarly necesiary  to  this  iconntry ;  yeong,  eater- 
prising^  and  comparatively  deficient  in  capital 
even  for  the  business  that,  on  comn^rcial  prin- 
ciples, may  fairly  be  done.  The  country  too 
wants  all  the  labor,  and  industry,  and  energy  of 
all  its  citizens,  and  cannot  afford  to  have  many 
thousands  of  them  bound  hasd  and  foot,  at  the 
wantonness  and  will  of  their  creditors,  without 
the  possibility  of  producing  by  thia  bondage  the 
least  rtdootion  of  the  debt ;  while  the  debtor  is 
subjected  to  incalculable  sufierinai  and  the  com- 
munity to  a  most  serious  loss.  It  is  delightful, 
said  Mr.  H.,  to  anticipate  what  a  naes  of  taWnt 


and  industry  will  be  set  loose  by  the  passage  of 
this  bill ;  and  which  is  now  d|iily  diminishiiig 
and  perishing  in  hopeless  want  and  uaelesa  in«> 
activity. 

Mr.  H.  then  contended  that  the  unusual  haxards 
and  losses  to  which  our  commercial  men  have 
beeo  exposed  for  many  years  by  the  great  and 
sudden  changes  in  the  politieal  relations  of  ih« 
world,  against  which  no  prudence  could  guard, 
entitled  them  to  all  the  oare  and  indulgence  or 
the  Government.  He  said  that  the  country  had 
grown  rich  and  prosperous  by  oommercial  enter- 
prises,  which  had  been  ruinous  to  the  individuals 
engaged  in  them.  That  the  publie  Treasury  had 
been  filled  with  duties  paid  on  goods,  for  which 
the  merchant  had  never  seen  the  first  oost ;  tMut 
there  had  been  instances  of  m^chants  failing 
who  had,  within  a  few  years,  paid  millions  into 
the  general  coffers.  Have  such  men.  said  Mr. 
H.,  no  claim  upon  the  country  ?  Shall  we  tura 
coldly  from  them  in  the  hour  of  their  misfortune, 
while  we  riot  in  the  wealth  produeed  by  their 
exertions,  and  are  made  glad  by  the  proapefity 
which  has  grown  from  Uieir  ruinl  Shall  we 
leave  them  to  waste  and  perish,  while  no  bma 
living  receives  the  least  benefit  from  their  suffer* 
ings ;  nor  the  least  gratification  either,  unless  it 
be  that  of  the  demon  1 

The  third  ground  on  which  Mr.  H.  maintained 
the  necessity  of  passing  the  bill,  was  the  situalioii 
of  the  insolvent  laws  now  existing  in  the  diffisr- 
ent  States,  and  the  ruinous  and  disgraceful  effacta 
produced  by  them.  Mr.  H.  here  explained  at 
large  the  nature  of  those  insolvent  provisieitt ; 
their  inequality,  uncertainly,  and  injostioe; 
threatening  to  destroy  all  credit,  all  confidenee, 
in  the  country ;  to  make  the  comoiercial  inter* 
coutse  between  the  States  so  iBisaie,  tbftit  its  ex- 
tent most  be  greatly  abridged,  aad  we  shall  be- 
come ahene  to  each  other.  He  then  ceaside<ed 
the  effect  of  the  insolvent  laws,  at  rtg^de  the 
debtor,  the  creditor,  and  the  commaaity.  ^  It  wna 
unjust,  he  said,  as  regards  the  debtor,  beeaoee  it 
makes  no  distinction  between  honest  misfortone 
and  criminal  prodigality.  The  principles  of  the 
insolvent  laws  require  only  a  full  surrender  oi 
the  property  in  the  possession  of  the  insolvent  at 
the  time  of  his  application ;  but  the  manner  ia 
which  he  has  lost  the  rest,  whether  by  extrava- 
gance, waste,  gambling,  or  the  indulgence  of  any 
other  folly  or  vice,  cannot  affect  his  right  of  das- 
charge.  Is  it  consistent  with  justice  or  souad 
policy,  to  deal  out  the  same  measure  of  indol- 
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gence  to  soeh  a  mail,  as  yoq  give  to  one  wbo,  in 
the  ftir  and  nstnil  prosecucion  of  his  busioess, 
without  the  impeaehment  of  fraud,  [>erhaps  not 
even  of  impradence,  finds  himself  stripped  of  all 
his  property,  and  unable  to  satisfv  the  demands 
of  his  creditors  ?  The  insolyent  laws  make  no 
distinction  in  the  cases,  while  the  bill  on  your 
table  puts  it  in  the  power  ^  the  creditors  to  make 
a  discrimination  so  essential  to  justice  and  policy. 
In  the  case  of  the  honest  unfortunate  debtor,  the 
law  is  as  much  too  rigorous  as  in  the  other  case 
it  is  too  mild.  In  what  condition  do  jod  place 
him  7  He  becomes  the  eternal  slaye  of  his  cred- 
itors, without  yielding  to  them  the  profits  of  a 
slave.  He  ii  dead  to  every  exertion ;  he  is  lost 
to  all  usefulness  i  he  has  no  means  to  earn  a  far^ 
thing;  no  inducement  to  make  the  attempt. 
When  embarrassments  distract  his  efforts,  and 
difficulties  crowd  upon  him,  he  exhausts  himself 
in  una  railing  struggles  to  the  last,  because  he 
sees  that,  wheneTer  he  ceases  to  do  so,  he  must 
be  (breed  to  a  jail.  This  is  the  certain  end  of 
his  career.  He  is  put  there  to  starre  and  nerish 
within  its  walls,  while  his  miserable  wire  and 
children  starre  and  perish  without.  And  why 
IB  thb  done  1  Does  not  the  roice  of  humanity 
cry  out  against  it  ?  Does  not  the  policy  of  society 
condemn  it  %  Is  not  erery  sound  sentiment  m 
justice  outraged  ?  Wh^r  will  you  permit  a  cruel 
and  merciless  man  to  imprison  another  at  his 
will ;  to  shut  him  from  the  fair  light  of  Hearen ; 
to  deprive  him  of  the  sweet  air  we  breathe ;  to 
palsy  his  limbs,  and  break  his  Jieart?  For  some 
dangerous  crime  ?  No,  unless  misfortune  be  a 
crime.  For  some  loathsome  rice  ?  No,  unless 
poverty  be  always  vice.  To  what  use,  for  what 
good  piirpose,  is  this  permitted  and  done,  to  the 
creditor  or  to  the  community  1  To  the  creditor, 
nothing  \  for  gold  is  not  found  in  the  vaults  of  a 
jail,  and  debts  are  not  paid  with  sighs  and  groans. 
To  the  community,  worse  than  nothing:  lasting, 
•erioos  injury :  the  loss  of  the  labor,  the  industry, 
the  ulents,  of  many  a  useful  citizen ;  often  the 
charge  of  maintaining  his  family,  made  destitute 
and  miseraUe.  Mr.  H.  remarked  that  another 
ttnlortiHiate  efiiaet  of  the  insolvent  system  was  to 
put  it  entirely  out  of  the  power  of  the  insolvent 
ov«r  to  retriere  his  affairs.  His  friends  are  driren 
from  him— knowing  that,  should  he  afterwards/ 
appear  in  business,  eren  with  their  means  and 
assistance  a  suspicion  of  fraud,  in  which  they 
might  be  implicated,  would  arise.  It  would  be 
supposed  the  insolvent  had  secreted  the  funds 
with  which  he  asain  afVpears,  and  that  bis  char- 
itable friends  had  lent  themselres  to  the  fraud. 
Besides,  as  whatever  might  be  found  in  his  pos* 
session  would  be  liable  to  the  grasp  of  his  cred- 
itors, it  is  obvious  there  is  no  inducement  to  his 
friends  to  furnish  him  with  their  assistance  and 
funds,  nor  for  the  insolvent  to  desire  that  they 
should.  He  therefore  drags  on,  living  partly  on  mis- 
erable, and  often  dbhonest  expedients,and  the  char- 
iij  of  those  who  do  not  become  weary  of  his  wants. 
If  the  insc^vent  laws,  said  Mr.  H.,  are  so  perni- 
cious in  their  effects  upon  the  debtor,  let  us  see 
how  much  better  they  are  in  relation  to  the  righu 


of  the  creditor.  They  subject  him  to  the  grossest 
frauds  in  every  shape,  and  from  ever^  quarter. ' 
They  place  him  in  n  position  with  his  debtor, 
which  offen  ever^  temptation  to  the  latter  to 
cheat  him,  and  furnishes  him  amply  with  the 
means  of  doing  so.  The  first  right  of  a  creditor 
would  seem  to  be  a  full  and  fair  opportunity  of 
inquiry  into  the  affairs  of  the  insolvent ;  of  know- 
ing how  he  became  unable  to  pay  his  debtt ;  what 
property  remains  to  be  applied  to  them ;  and  what 
has  become  of  the  rest.  This  never  is  afforded, 
and  never  can  be,  under  an  administration  of  an 
insolvent  law.  The  nature  of  the  proceeding 
forbids  it^-the  tribunal  before  which  the  exami* 
nation  takes  place  is  not  calculated  for  it.  and 
the  whole  afiair  has  become  a  mere  mockery, 
which  the  vulgar  attend  for  their  amusement, 
and  nobody  looks  to  for  any  advantage.  The 
notice  ffiven  to  creditors  is  such  as  cannot  reach 
one-half  of  them ;  the  means  of  detecting  fraud 
are  so  incompeteatj  that  it  is  idle  to  resort  to 
them ;  the  discoveries  to  be  made  must  depend 
so  entirely  on  the  examination  of  the  insolvent 
himself,  who  has  been  taught,  by  the  experieooe 
of  thousands,  how  to  pass  the  ordeal,  the  court 
considering  this  business  as  a  sort  of  intrusion  on 
their  more  important  duties ;  in  short,  the  whole 
proceeding^  from  its  commencement  to  its  ter- 
mination, IS  a  mockery  so  contemptible  in  its 
progress,  and  so  inefficient  to  any  one  good  result 
that  creditors  submit  to  be  defrauded  rather  than 
appear  as  parties  in  such  a  proceeding,  with  a 
full  knowledge  that  their  opposition  will  be  effec- 
tual neither  to  discover  the  frauds  of  their  debtor, 
norprevent  his  discharge. 

What  can  be  the  amount  or  utility  of  the  exam- 
inations which  take  place  under  these  laws,  when 
the  court  will  appomt  one  or  two  days  for  one 
or  two  hundred  cases,  and  will  ffeneraily  find  the 
time  amply  sufficient  for  all  the  inquiry  to  be 
made  ?  Mr.  H.  said,  he  had  known  as  many  as 
one  hundred  insolvents  discharged  in  one  morn- 
ing; had  seen  them  sworn  off  by  six  and  eight 
at  a  time,  each  struggling  to  get  his  hand  upon 
the  book,  repeating  the  oath,  or  rather  parts  of  it, 
altogether ;  and  exhibiting  a  scene  of  confusion 
equally  disgusting  and  iniquitous.  But  the  mon- 
strous evils  of  these  insolvent  systems  are  found 
not  so  much  in  what  is  wron|fttllv  done  under 
them,  as  in  that  which  may  be  nffhtfully  or  rather 
lawfblly  done.  And  here,  said  Mr.  H.,  we  open 
upon  that  boundless  field  of  fraud,  corruption,  and 
ruin,  in  which  we  see  the  various  modes  resorted 
to,  to  give  preferences  to  particular  creditors,  to 
the  utter  exclusion  of  others  eqnailjr  meritorious 
and  just ;  by  which  those  foncb  which  should  be 
fairly  distributed  to  alleviate  the  losses  of  all,  ara 
bestowed  on  a  few,  who  mav  be  preferred  by 
caprice,  by  friendship,  by  blooo.  or  by  future  ex- 
pectations, held  out  to  the  debtor.  The  whole 
power  and  machinery  of  assignments,  judg- 
ments, attachments,  are  brought  into  action  to 
promote  and  secure  a  purpose  so  immoral  and 
unjust ;  but  at  the  same  time  so  authorized  by  the 
law  as  to  be  placed  beyond  the  reach  of  morality 
or  justice.    Nor  does  the  mischief  go  no  further 
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to  secure  an  unjust  preference  between  creditors 
of  equal  claims ;  but  the  means  by  which  this 
may  be  done  furnish  abo  a  full  opportunity  to 
place  property  in  the  hands  of  friends  and  rela- 
tions, to  whom  nothing  is  due.  to  come  after- 
wards to  the  use  of  the  insolvent  himself.  Mr. 
H.  said,  that,  under  the  patronage  of  these  insol- 
Tent  laws,  the  merchants  had  now  established  a 
code  of  laws  for  the  payment  of  their  debts,  which 
is  at  once  destructive  of  all  commercial  credit, 
and  of  everv  principle  of  moral  justice  i  they 
have,  what  they  are  pleased  to  call  their  debts  of 
honor,  and  their  debts  of  business ;  and  the  former 
are  preferred  to  the  exclusion  of  the  latter.  En- 
dorsements are  considered  of  the  first  class ;  yesL 
the  endorser,  by  whose  aid  he  has  been  enabled 
to  sustain  his  credit  long  after  it  ought  to  have 
sunk;  by  whose  means  he  has  been  enabled 
to  make  purchases  of  goods  from  honest,  unsus- 
pecting venders^this  endorser  finally  carries  off 
all  property,  perhaps  the  very  goods  purchased 
on  their  immediate  proceeds,  and  the  sellers  of 
them  obtain  not  a  farthing  from  the  wreck.  To 
say  nothing  of  the  moral  injustice  of  such  dis- 
tinctionS}  ooserve  the  effect  it  has  upon  the  com- 
mercial interest  and  prosperity  of  the  county* 
The  debts  of  the  failing  merchant  may  be  $100,- 
000— his  property  may  amount  to  $50,000 — of 
course,  a  fair  distribution  of  his  effects  would 
afford  to  each  creditor  fifty  per  cent,  of  his  debt, 
and  the  loss  would  then  be  ruinous  to  none.  But 
if  he  is  permitted  to  give  the  whole  of  his  estate 
to  his  creditors  of  honor,  they  may  receive  the 
full  amount  of  their  debts,  and  the  others,  equally 
meritorious  at  least,  obtain  not  a  cent,  perhaps 
to  their  entire  ruin.  A  strong  case  of  this  sort 
was  lately  stated  in  a  Philadelphia  paper,  and  is 
but  one  of  many  which  occur  almost  daily.  A 
merchant,  said  Mr.  H.,  whose  dealings  have 
been  very  extensive,  but  who  has  lately  failed, 
assured  me  that  his  destruction  was  owing  en- 
tirely to  this  system  of  preference ;  for  had  he  but 
got  a  fair  proportion  of  the  effects  of  his  debtors 
^ho  had  previously  failed,  he  would  have  been 
able  to  continue  his  business ;  but,  whenever  such 
a  failure  occurred,  he  found  -  all  the  property  ap- 
propriated to  a  few  favorites  of  the  debtor.  This 
shocking  and  destructive  system,  said  Mr.  H., 
can  be  broken  up  only  by  a  general  bankrupt 
law,  by  which  the  effects  of  an  insolvent  trader 
will  be  taken  from  his  caprice  as  well  as  his 
fraud,  and  put  into  the  hands  of  those  who  will 
distribute  them  in  just  proportions  among  those 
whose  claims  are  equal.  Mr.  H.  made  some 
further  illustrations  of  the  pernicious  effects  of 
these  preferences,  made  entirely  at  the  will  of  the 
debtor,  at  a  time  when,  ia  truth,  all  his  control 
over  his  property  oueht  to  have  ceased.  But, 
said  Mr.  H.,  one  of  the  best  uses  of  a  bankrupt 
law  yet  remains  to  be  mentioned.  It  is  the  in- 
ducements it  holds  out  to  an  embarrassed  man, 
when  he  finds  his  affairs  irretrievable,  to  surren- 
der them  into  the  hands  of  his  creditors,  before 
eyery thing  is  wasted  in  violent  efforts  to  save 
himself.  At  present,  seeing  nothing  before  him 
hut  a  jail,  to  be  followed  by  a  perpeliial  bondage ; 


and  knowing  that  these  consequences  are  pre- 
cisely the  same,  whether  he  pays  to  his  creditors 
one-half  of  their  debts,  or  not  one  cent,  he  plunges 
on  in  mere  despair ;  postponing  the  catastrophe 
as  long  as  possible ;  oiminishin^  his  property  by 
desperate  expedients ;  dragging  into  the  vortex  of 
his  ruin  every  friend  from  whom  he  can  obtain 
either  credit  or  money:  and,  finally,  falls,  bring- 
ing down  with  him  all  who  have  trusted  him, 
and  spreading  his  misfortunes  to  every  point 
within  his  reach  and  influence. 

If,  said  Mr.  H.,  such  are  the  inconveniences 
and  injuries  to  the  creditor,  the  debtor,  and  the 
community,  under  the  present  insolvent  systems, 
what  advantages  do  they  possess  to  counterbal- 
ance the  evil  ?  What  has  the  creditor  ?  Noth- 
ing but  the  chance,  the  valueless  chance,  of  his 
obtaining  his  debt  from  the  future  acquisitions 
and  earnings  of  his  debtor ;  it  is  a  right^  it  is  true 
but  it  is  an  empty,  worthless,  unproductive  right ; 
which  may,  indeed,  be  used  to  gratify  malice,  to 
satiate  revenge,  to  oppress  the  aflUcted,  to  tread 
on  the  fallen  -,  but  to  obtain  the  debt,  never.  How 
is  this  property,  which  is  to  pay  the  debt,  to  be 
obtained  ?  Can  the  insolvent  earn  it  by  his  in- 
dustrv,  when  you  place  him  in  a  situation  in 
which  industry  will*  be  useless  ?  Can  he  earn 
it  without  capital?  and  you  will  not  suffer  him 
to  have  one  that  may  not  be  torn  from  him  in  a 
moment.  Can  he  even  rely  on  the  aid  of  his 
friends,  when  it  would  be  idle  in  them  to  afford 
him  the  means  of  helping  himself,  knowing  they 
could  not  place  it  at  his  disposal  for  an  hour  ? 
It  is  an  undeniable  truth,  that  the  very  right  the 
creditor  has  to  the  future  earnings  of  the  debtor 
is  destructive  of  itself,  and  renders  it  impossible 
that  any  such  earnings  can  ever  be  obtained ; 
the  mere  circumstance  that^  he  cannot  hold  or 
enjoy  what  he  may  acquire,  will  prevent  the  at-| 
tempt,  if  not  the  desire  to  acquire  it. 

Mr.  H.  appealed  to  experience,  and  asserted 
that  of  the  many  thousands  of  persons  who  have 
been  discharged  by  insolvent  laws,  he  had  never 
heard  of  one  who  afterwards  paid  his  debts ;  and 
concluded,  that  this  right  of  the  creditor  wajS  & 
mere  fallacy  and  delusion,  and  ought  not  to  weigS 
a  feather  against  the  great  and  manifest  usefulness 
of  a  bankrupt  law.  He  asserted,  that  you  take 
from  the  debtor  every  stimulus  to  exertion,  every 
hope  of  reinstating  himself;  that  you  make  him 
a  rogue  from  necessity;  you  compel  him  to 
live  by  stealth ;  to  feed  and  clothe  himself  and 
his  children  by  fraud ;  for.  on  this  strict  principlci 
that  all  he  may  afterwards  have  is  the  property 
of  his  creditors,  it  is  evident  that  he  supports  life 
by  that  which  does  not  belong  to  him ;  and  exists, 
ffom  day  to  day,  by  a  sort  of  petty  pilfering.  How 
does  this  humble  the  spirit  of  a  man ;  how  does 
it  degrade  his  character  and  corrupt  his  princi- 
ples !  When  misfortune  overtook  him.  he  may 
have  been  honest  and  honorable;  but,  it  he  con- 
tinues so  under  the  corrupting  influence  and  mer- 
ciless la&h  of  an  insolvent  law,  it  will  be  miracu- 
lous. How  diffetent  is  the  case  if  you  put  this 
man  at  large,  his  honor  unimpaired,  his  self-re- 
spect not  destroyed,  to  exercise  his  powers^of  mind 
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and  body,  to  use  his  friends,  and  reassame  his 
Qsefiiliiess  in  society,  improTed  bf  experjenee, 
and  chastened  hj  misfortune !  A^in,  said  Mr. 
H.,  if  there  is  no  instance  of  an  insolrent's  after- 
wards ptLjing  his  debts,  how  few  are  there,  in 
which  he  has  had  any  property,  o(  any  consider- 
ation, to  surrender  to  his  creditors  ?  No  property, 
real  or  personal,  is  the  nsnal  return — and  for  the 
reasons  already  mentioned;  he  has  no  induce* 
ment  to  stop  until  erery  farthinff  is  gone ;  but 
erer^  inducement  to  go  on  to  the  last  extremity ; 
and  It  is  not  in  the  power  of  the  creditor  to  stop 
him,  as  he  may  under  the  bankrupt  law.  Mr.  H. 
mentioned  some  eases,  where  considerable  prop- 
erty had  been  obtained  by  the  powers  of  the  bank- 
rupt law,  which  would  have  been  lost  under  the 
insolrent  system. 

The  obrious  recommendations  of  a  bankrupt 
law,  said  Mr.  H.  are  these:  Ist.  It  furnishes 
ample  time  and  means  to  the  creditors  to  investi- 
gate the  conduct  of  the  debtor  before  his  bank- 
ruptcy, to  ascertain  the  cause  of  it,  and  inform 
themselres  of  the  fulness  and  fairness  of  the  sur- 
render of  his  effects,  and  to  grant  or  withhold  his 
discharge,  as  they  shall  find  him  worthy  of  it,  or 
otherwise.  Sd.  It  puts  the  citizens  of  different 
States  on  a  footing  of  equality  in  their  mutual 
dealinffs ;  and  gires  a  known  and  certain  rule  on 
the  su^ect.  3d.  It  puts  our  citizens  on  a  footinff 
with  foreigners  in  tneir  relations  of  debtor  and 
creditor.  4th*  It  overreaches  all  preferences  and 
partial  assignments;  and  fairljr  distributes  the 
property  among  the  creditors  in  proportion  to 
their  debts.  5th.  It  offers  fair  inducements  to 
embarrassed  men  to  make  a  surrender  of  their 
affiiirs,  before  they  have  squandered  their  property 
and  InTolved  their  friends.  6th.  It  will  restore 
to  society  a  great  mass  of  industry  and  talent, 
BOW  lying  useless,  indeed  burdensome,  to  the 
community ;  and,  lastly,  it  will  pay  a  just  respect 
to  the  rights  of  humanity,  which  are  outraged  by 
the  power  the  creditor  now  possesses  over  the 
whole  life  of  his  debtor. 

Mr.  H.  said^  the  most  difficult  question,  in  relap 
tion  to  the  bill,  would  be  presented  hj  the  first 
section.  It  will  be  found  to  differ  essentially  from 
the  English  bankrupt  law,  as  well  as  from  that 
passed  here  in  1800.  An  attempt  is  now  made 
to  limit  the  extent  of  the  operation  of  the  law, 
and  bring  it  back  to  what  was,  certainly,  its  oriffi- 
nal  object  and  desif^.  Although  it  was  in  the 
beginning  intended  tor  traders,  and  all  the  reasons 
and  policy,  ursed  in  its  behalf,  apply  to  such  men, 
yet  It  is  well  known  that,  by  a  lonff  course  of 
judicial  decisions,  the  provisions  of  the  law  had, 
by  degrees,  been  extended  to  every  man  who 
could  bring  himself  within  the  terms  ^  buying 
and  selling,"  although  clearly  his  principal  occu- 
pation was  of  a  different  description.  This  con- 
struction is  BOW  80  established  in  England,  that, 
although  the  judges  constantly  complain  of  it  as 
a  departure  from  the  real  object  of  the  law,  they 
do  not  feel  themselves  at  liberty  to  unsettle  it. 
As  our  law  of  1800  followed  the  terms  of  the 
'  English  sututes  in  this  respect,  we  also  adopted 
the  construction  that  had  been  given  to  them ; 


and,  said  Mr.  H.  I  believe  much  of  the  evil  and 
unpopularity  of  that  law  may  be  traced  to  this 
source.  In  framing  the  bill  now  proposed,  all  these 
judicial  decisions  had  been  carefully  examined, 
and  specially  excepted,  and  some  general  words 
of  description  adopted,  calculated  to  keep  the  law 
within  its  proper  legitimate  bounds;  and  excluding 
those  persons  "  whose  living  is  substantially  gotten 
by  mechanical  labor,  though  with  some  mixture 
of  buying  and  selling;"  a  limitation  taken  from 
the  recommendation  of  the  Judges  of  the  Court 
of  King's  Bench.  In  introducing  this  restriction, 
it  is  presumed  not  only  that  the  law  is  brought 
back  to  its  first  and  proper  objects,  but  that  it 
will  be  more  acceptable  to  the  people  of  this 
country,  who  seem  to  have  complained  of  the 
universality  of  the  former  system. 

When  Mr.  Hopkimson  concluded,  the  House 
adjourned. 

TuBSDAT,  February  17. 

Mr.  Herbert,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  explanatory 
of  the  act  authorising  the  sale  of  certain  grouBM 
belonging  to  the  United  States,  in  the  city  of 
Washington ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  LowNOES,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  making  appropriations 
for  the  support  of  Government  for  the  year  1818; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

On  motion  of  Mr.  Comstock,  the  Committee 
on  Military  Aflhirs,  were  instructed  to  inquire 
into  the  expediency  of  making  further  provisioa 
by  law  for  the  maintenance  and  support  of  Cath- 
arine Low,  who,  since  the  commencement  of  the 
late  war,  has  lost  her  husband,  two  sons,  and  a 
son-in*law,  in  the  military  service  of  the  United 
States,  and  is  in  indigent  circumstances. 

On  motion  of  Mr.  Sawyer,  the  Committee  of 
Commerce  and  Manufactures  were  instructed  to 
inquire  into  the  expediency  of  providing  by  law 
for  staking  the  channel  of  Ourrituck  Sound,  from 
the  inlet  to  Powell's  Point. 

The  bill  fixing  the  compensation  of  the  Secre- 
tary of  the  Senate  and  Clerk  of  the  House  of 
Representatives,  and  of  the  clerks  employed  in 
their  offices,  was  read  the  second  time,  amended, 
and  ordered  to  be  engrossed  and  read  a  third  time 
to-morrow. 

The  following  Message  was  received  from  the 
Presioent  op  tbe  United  States  : 
ThtheHounofRepre$ent4tHvciofthe  VnUtdSUOea^ 

Conformably  with  a  resolutionof  the  House  of  Rep- 
resentatives, of  the  6th  of  thii  month*  Inow  lay  before 
that  House  a  report  received  from  the  Secretaiy  of 
State,  widi  the  oopy  of  the  ooneqf>ondence  reforred  to» 
and  requested  by  that  lesoluticm. 

JAME8  MONBOE. 

Wasbivotov,  Feb.  IS,  1818. 

The  Message  was  ordered  to  lie  on  the  table. 

A  Message  was  also  received  from  the  Preat- 
dent  of  the  United  States  in  relation  to  discrioii- 
nating  duties,  and  extra  duties  paid  under  the 
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•onventioft  with  Gnat  Britdd.-^Retofed  to  the 
Cominitt^e  of  Ways  aad  Means* 

UNITORM  BANKBUPT  LAW. 
The  remaioder  of  the  day  wm  spent  in  Com- 
mittee of  the  Whole  on  the  bill  to  eslablish  an 
unifomi  systen  of  bankroptey  throughont  the 
United  States. 

Having  made  a  motion  to  stiike  out  the  first 
section  of  the  bankrii|>t  bill- 
Mr.  Tti^r,  of  Virginia,  said»  that  he  was  gov- 
erned, in  sttbmiitiog  this  motion,  solely  by  k  de- 
sire to  economise  time.  Should  the  Committee 
be  opposed  to  the  principle  of  the  bill,  there  could 
be  no  necessity  to  delay  its  rejection,  or  impose 
on  its  friends  the  task  of  amending  its  vanons 
sections.  It  is  always  with  embarrassment,  said 
Mr.  T.,  that  I  present  myself  to  the  view  of  the 
House,  in  the  debate  on  any  subject,  and  nothing 
could  be  better  calculated  to  increase  that  embar- 
rassment, than  the  circumstance  of  finding  myself 
in  opposition  to  the  honorable  member  from  Penn- 
sylvania, (Mr.  HoPKiNSON,)  who  so  nbly  and 
eUborately  addressed  you  on  yesterday.  I  am 
n  novice  in  argument ;  he,  an  old  and  experienced 
Tetemn.  My  thoughts,  which  are  our  forces  in 
debate,  are  undisguised  and  undisciplined ;  those 
of  the  honorable  gentleman  are  well  trained  and 
TCfUlady  arranged  in  order  of  battle.  I  have 
Tentored  my  little  skiff  upon  the  water,  and  when 
it  shall  sink  and  be  forgotten,  his  more  noble  bark 
will  have  outlived  the  storm,  and  floated  in  tri- 
umph on  the  waves.  So  be  it,  sir.  I  have  obeyed 
the  inflnenee  of  duty  in  having  presented  this 
motion,  and  I  shall  snbmit,  composedly,  to  any 
Jesuit. 

The  honorable  gentleman,  said  Mr.  T.,on  yes- 
terday, deioanded  of  this  House,  to  carry  into  ex- 
ecution all  the  powers  of  the  Government,  and 
represented  it  as  our  bounden  duty,  in  every  in- 
stance in  which  the  Constitution  gave  the  power, 
to  exeieise  it.  The  gentleman's  position  leaves 
IIS  no  alternative.  Our  discretion  is  taken  from 
us;  our  volition  is  gone.  If  the  gentleman  be 
correct,  we  are  stopped  at  the  threshold  of  this 
inquiry ;  inasmuch  as  the  Constitution  confer»on 
Cmigress  the  power  to  adopt  n  unifoem  system  of 
banlmiptcy,  according  to  his  doctrine,  we  are  not 
to  inquire  into  the  expediency  of  adopting  sueh 
system,  but  muit  yield  it  oor  support.  Here,  sir^ 
I  join  issue  with  that  gentleman.  What,  sir, 
asked  Mr.  T..  is  the  end  of  all  legislation  ?  Is  it 
not  the  public  good  ?  Do  we  come  here  to  le- 
gislate away  t&s  rights  and  happiness  of  our 
constituents,  or  io  advance  and  secure  theot? 
Suppose,  tbisntby  carrying  into  effect  a specined 
Mwer  in  the  Constitution,  we  inflict  serious  in- 
jury UBon  the  political  bodv;  will  aeotlemen 
oontend  that  we  are  boimd  l^  a  bUiii  fatality, 
and  compelled  to  act?  Sir,  such  a  docttine  can- 
not be  supported  eten  by  the  distinguished  tal- 
ents of  that  gentleman.  The  nowers  of  this  Con- 
stitmion  are  aU  addressed  to  the  sound  discretion 
of  Congress.  You  are  not  imneratively  com- 
manded, but  authorised  to  act,  if  by  so  acting  the 
good  of  the  country  will  be  promoted. 


Having,  as  I  trust,  said  Mr.  T.,  overthrown 
this  position  6f  the  honorable  gentkmaa,  I  wiM 
n6w,  by  the  indul]g^e  of  the  Committee,  {m>- 
oeed  to  investigate  the  proprkiy  of  adopting 
this  bill  If  there  was  no  other  objection  to  its 
adoption,  the  circumstance  of  its  confertioff  ea> 
elusive  privileges  on  a  particular  class  or  ao» 
ciety,  would  secure  to  it  my  opposition.  Sir, 
I  am  in  principle,  opposed  to  the  gioant  of  eadu*- 
si ve  privileges.  The  very  nature  and  genius  of 
our  Qovemment  is  opposed  to  tiny  such  grant. 
But  even  if  I  was  disposed  to  yield  this  prindpk 
in  any  case,  I  could  not  do  so  in  tiuB«  Are  not 
the  former,  the  manufacturer,  the  mechanic,  eqoalr 
ly  entitled  with  the  merchant,  to  your  protection, 
to  the  benefits  of  your  laws?  This  bill  is  eoi^ 
fined  to  the  merchant.  What  has  the  agriculture 
ist  and  mechanic  done  to  forfeit  their  claims  to 
your  justice,  your  liberality  ?  Look  to  the  events 
of  the  late  war.  Who  fought  vourbatUes?  Who 
conquered  at  New  Orleans  ?  who,  in  fact,  caused 
the  stat*spangled  flag  to  wave  in  triumph  over 
the  proud  cross  of  St.  George  9  Sir^  said  Mr.  T., 
let  me  not  be  understood  as  detraetmg  from  the 
merit  of  the  merchant,  manv  of  them,  also,  de* 
■erved  well  of  the  country.  Tlmir  money  was  Ub- 
erallj  contributed  torelieve  our  necessities.  They 
funushed  the  sinew;  and  the  other  classes  to 
which  I  have  alluded,  the  bone  and  musde^  They 
are  all,  then,  entitled  to  your  patronsige.  Why, 
then,  let  me  ask,  is  this  bill  limited  to  only  ona 
class  of  the  community  ?  You  are  told  that,  by 
relieving  the  merchant  of  his  debts,  you  offor 
him  new  stimulants  to  industry  and  exertion; 
that,  when  a  load  of  debt  is  pressing  on  him,  his 
enei^es  are  cramped  and  oj^esMd ;  that,  by 
relieving  him  from  such  pressure,  they  are  again 
avrakened  into  a  new  existence.  With  the  honp 
orable  man  I  sheold  hope,  sir,  said  Mr.  T.,  that 
when  involved,  a  desire  to  meet  his  engagementa 
to  comply  with  the  principles  of  integrity,  would 
be  found  a  sufllcient  stimulus  to  exertion.  But 
admit  that  it  is  not  sa  I  ask,  sir,  if  the  fiirmer,  the 
mechanic,  the  smnnnoturer,  would  not  be  ope- 
rated on  in  the  same  wav  with  the  merehant? 
Would  not  the  same  inducements  produce  on 
each  the  same  effects?  Are  (hey  composed  of 
different  materials,  or  nttde  up  of  the  same  flesh 
and  blood  ?    I  esteem  the  eondosion  inevitable. 

But,  continued  iSar,  T.,  it  has  been  contended 
that  this  indulgence  should  be  extended  to  the 
merchant,  because  of  the  superior  ride  he  encou»> 
ters  in  his  adventures.  His  property  is  afloat  upon 
the  ocean— a  flaw  of  wind  is  enougn  to  ruin  him; 
at  this  moment  he  is  rich,  at  the  next  poor.  True, 
but  is  not  the  farmer  and  manufitcturer  intimate- 
hf  connected  with  all  his  transactions?  Who 
Ittrnishes  the  articles  for  hb  adventure;  who 
loads  his  ship?  Sir,  the  interest  of  each  class  is 
conneieied  and  interwoven  with  the  interest  d[ 
every  other  class ;  and  if  the  merchant  fails,  he 
brings  ruin  also  upon  the  agriculturist  and  man** 
ufacturer.  But.it  has  been  insinuated,  and  may  be 
hereafter  urged,  that,e:rvi*^ermtnt,a  bankrupt  law 
can  only  apply  to  merchants ;  that  the  frmers  of 
the  Constitution  must  have  received  the  word  as 
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it  k  reoeired  in  Bnglmd.  Althongti  I  am  ready 
to  ftdmit  tliat  referenee  mast  be  had  to  the  com- 
ttoii  law,  in  order  to  obtain  the  proper  sigotfica- 
tioo  of  k^l  terms  used  in  the  instrument  under 
Whieh  we  act ;  yet,  I  cannot  well  imagine  why 
we  should  resort  to  the  sfatnte  law  of  that  conn- 
trfs  eepecially  when  the  States  of  this  Union  had 
tMopted  bankrupt  laws,  not  in  name,  but  in  sub- 
aUmce^  prior  to  the  formation  of  this  Constitution. 
The  civil  law  also  was  well  understood  hy  those 
who  framed  this  instrument,  and  that  law,  in  this 
reapect,  applied  to  all  classes  in  the  community. 
But,  even  if  we  retort  to  the  English  law,  the 
ooorts  will  be  found  to  have  decided  many  per- 
sons not  merchants  to  be  embraced  in  its  proTis- 
ions.  The  honoraMe  gentleman  from  Pennsylva- 
nia gave,  in  the  course  of  his  remarks,  a  conclu- 
sive argument  on  this  subject.  He  stated,  and 
slated  correctly,  that  inasmuch  as  each  State  had 
an  insolvent  or  bankrupt  system  of  its  own,  from 
whence  evil  might  arise,  the  authority  was  vested 
ID  Congress  to  adopt  a  general  reguUtion  for  the 
purpose  of  insuring  harmony  among  the  States, 
mnd  introduoittff  a  uniform  system  of  justice. 
From  all  this,  1  conclude  that  the  law  ooffht  to 
be  general  in  its  provisions,  and  made  to  embrace 
overy  class  of  the  communitv. 

But,  sir,  said  Mr.  T.,  I  will  candidly  state  that 
if  the  present  bill  was  general  in  its  provisions, 
yet  i  could  not  jrield  it  my  support.  I  regard  it 
wrong  in  principle  and  injurious  in  its  detail; 
and  1  contvnd  that,  if  passed  in  its  present  form, 
it  would  not  operate  beneficially  to  the  mercan- 
tile inteKst. 

Does  the  prudent  trader  require  its  provisions? 
He  never  ventures  upon  any  hazard  to  the  whole 
aaiount  of  his  capital ;  he  is  satisfied  with  a  regu- 
lar, slow,  but  certain  profit.  If  visited  by  mis- 
totune,  arising  from  any  unforeseen  occurrence, 
he  has,  in  the  general,  taken  care  to  reserve  a 
sufficiency  to  meet  his  engagements,  and  to  act 
the  part  of  an  honest  man.  These  are  the  men 
who  constitute  the  pride  and  boast  of  your  mer- 
cantile character.  They  require  no  legislative 
provision,  operating  as  a  receipt  in  Ml  of  all  de- 
mands i  and  if  such  men  should,  against  all  rea- 
aoaable  calculations,  be  unfortunate,  their  credi- 
tocawill  understand  their  real  interest  and  indulge 
them  OQ  their  contracts.  Will  not  the  creditor 
understand  his  own  interest  as  well  as  the  honors 
aUe  nember  from  Pennsylvania  ?  Will  they  not 
also  know  that  their  debts  will  not  be  discharged 
by  confining  the  body  of  their  debtor  in  jail  ?  Sir« 
a  prison  is  no  place  in  which  the  debtor  can  re* 
tiieve  his  ruined  fortune,  or  comply  with  his  en- 
gagements. I  appeal,  said  Mr.  T.,  to  the  experi- 
ence of  every  member  of  this  Committee,  if  it  be 
net  a  fact,  that  indulgences  are  almost  in  every 
case,  in  which  an  honest  man  has  fallen  into  mis- 
fortune, extended  to  him  by  his  creditors.  I  re^ 
peat,  then,  that  the  fhir  and  prudent  trader  does 
not  wish  for  this  law.  Upon  whom,  then,  will  it 
operate  beaeficiallv  ?  Who  will  seek  refuge  under 
iu  provisions?  The  bold,  dashing,  and  thought* 
less  adventurer.  He  commences  life  without 
capital  I  his  first  flight  if  made  with  paper  wings ; 


he  goes  into  bank,  obtains  an  accommodation— 
secures,  as  far  as  practicable,  his  endorser— runs 
in  debt  to  the  artist—purchases,  on  a  credit,  from 
the  farmer  and  manutacturer.  and  puts  to  sea.  If' 
successful,  he  complies  with  his  engagements,, 
and  is  rich ;  if  otherwise,  he  takes  a  receipt  ii^ 
full  under  this  bill— pays  ofif  thousands  by  an  oath, 
and  is  in  no  worse  condition  than  at  first  He  is 
then  thrown  back  again  upon  society,  not  to  pur- 
sue a  more  prudent  course,  but  to  react  his  former 
extravagances.  You  have  made  him  more  ad- 
venturous by  this  bill ;  he  even  now  deserts  the 
insurance  office ;  for,  by  so  doing,  if  successful,  he 
secures  to  himself  the  amount  of  the  insurance, 
and,  if  otherwise,  he  resorts  again  to  the  whole- 
some medicine  of  this  law.  fifark  him  still  fur- 
ther: to-day  he  Is  insolvent ;  to-morrow  he  is  free 
from  debt.  He  again  adventures.  Let  us  imagine 
him  successful.  The  winds  have  been  more  pros- 
perous— the  doud  ho  longer  lowers ;  he  is  rich. 
What  is  his  course  then  ?  Does  he  pay  off  his 
debts?  No,  sir;  he  dashes  through  jx^tiT  streets, 
said  Mr.  T.,  in  all  the  pride  of  wealth,  and  laughs 
in  the  face  of  his,  perhaps,  starving  creditors.  Is 
this  honorable?  And  yet  is  not  this  bill  calcu- 
lated to  produce  these  effects  ?  Can  it  be  regarded 
dishonorable  in  him  to  pursue  this  course  whto 
jpour  law  points  to  it,  and  justifies  him  in  it  ?  Is 
It  not  to  be  presumed  that  your  laws  are  based  on 
honor,  on  justice  ?  I  charge  gentlemen  to  beware 
lest,  in  their  exertions  to  ameliorate  the  condi- 
tion of  the  debtor,  they  inculcate  dishonorable 
and  unworthy  principles.  Sir,  said  he,  the  mem- 
ber from  Pennsylvania  exposed  to  us  on  yester- 
day the  evils  arising  under  the  existing  State  sys- 
tems. In  order  to  excite  our  sympathies  in  favor 
of  this  bill,  he  told  us  that  at  ttiis  time  there  were 
70,000  insolvents  in  the  United  States.  I  did  net 
uiiderstand  whether  merchants  alone  were  talen 
into  the  estimate,  or  whether  ail  classes  were  em- 
braced. Bttt,  in  order  to  have  derived  any  weight 
from  this  view  of  the  subject,  ought  not  the  gen- 
tleman to  have  contrasted  our  situation  with  the 
situation  of  some  countrjr  in  which  this,  his  favor- 
ite scheme,  is  in  operation  ?  Look  to  Englandi 
the  country  from  which  we  borrow  this  system ; 
there  they  enioy  the  full  benefit  of  this  bankrupt 
law.  and  yet  I  will  undertake  to  say  that  in  Bng- 
lanu  alone,  unconnected  with  Scotland  and  Ire- 
land, and  whose  population  does  not,  by  many 
millions,  exceed  our  own,  the  proportion  of  in- 
solvents in  that  country  and  this  will  at  least  be 
found  to  be  in  the  ratio  of  a  thousand  to  one. 

Mr.  Tyler  then  said,  that,  in  his  judgment, 
this  law  was  calculated  to  introduce  fraud  to  an 
extent  certainly^  never  witnessed  in  this  country. 
Sir,  said  he,  will  not  this  bill,  should  it  pass  into 
a  law,  become  here  what  it  is  on  the  other  side 
of  the  water?  What  has  been  the  course  of 
things  there  ?  Has  the  embezzlement  of  efiecta 
been  prevented  there  ?  The  Parliament  has  gone 
so  far  as  to  make  the  concealment  of  effects  by 
the  bankrupt  punishable  with  death ;  and  yei  how 
often  is  the  crime  committed?  Every  induce- 
ment is  held  out  by  the  law  to  dishonesty->-a 
starving  wife  and  children  implora  bread  and 
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protection  «t  the  bands  of  the  husband  and  father; 
your  law  tempts  him  to  secure  it  for  them  by 
conceaiinff  bis  money  or  effects,  by  proclaiming 
to  him,  ^'  be  secret  for  some  three  or  four  months, 
'  until  the  present  storm  has  subsided — until  your 
'  creditors  hare  given  you  a  certiiieate  of  dis- 

*  charge,  and  then  you  may  in  safety  enjoy  the 

*  fruits  of  your  dishonesty."  But,  sir,  w  hat  more 
does  it  do  ?  Wby.  it  holds  out  the  temptation  in 
the  one  hand  ana  the  punishment  in  the  other. 
Conscious  of  the  difficulty  of  prerenting  fraud, 
in  what  way  does  this  bill  undertake  to  guard 
against  it  1  You  first  put  the  man  upon  his  oath; 
you  then  hold  out  inducements  to  informers;  and 
even  this  is  not  all.  No,  sir,  said  he,  you  then 
call  upon  the  wife  to  give  testimony  in  condem- 
nation of  her  husband,  thereby  breakioff  up  the 
marital  bonds,  and  altering  the  established  laws 
of  society.  The  lovelv,  delicate,  trembling  fe- 
male, is  rudely  dragged  oefore  the  tribunal  created 
by  this  bill,  and  reduced  to  the  condition  of  either 
swearing  falsely,  or  of  convicting  her  husband  of 
perjury.  Away  then,  say  I,  with  a  system  to  be 
executed  only^  by  such  means.  Sir,  said  Mr.  T., 
if  you  wish  your  citizens  to  be  honest  and  virtu- 
ous, do  not,  by  your  legislation,  hold  out  an  invi- 
tation to  a  different  sute  of  things.  A  republi- 
can Qovernment  can  only  be  supported  by  virtue; 
and  the  end  of  all  our  legislation  should  be  to 
encourage  our  fellow- citizens  in  its  daily  practice. 

<<  Once  a  debt,  always  a  debt,"  is  a  sound  rule 
of  policy.  The  honorable  gentleman  (Mr.  Hop- 
kinson;  asked  if  we  would  place  the  debtor  at 
the  mercy  of  the  creditor.  No,  sir,  said  Mr.  T., 
it  does  by  no  means  follow  from  the  rule  I  have 
laid  down.  Imprisonment  is  not  necessary  to 
enforce  it.  Let  me  refer  you  to  the  law  of  Vir- 
ginia* We  have  adopted  in  that  State  the  civil 
law  rule.  The  execution  is  levied  on  the  body ; 
the  debtor  ^ives  notice  of  his  intention  to  the 
creditor,  delivers  in  a  schedule  of  his  effects  on 
oath,  and  is  discharged  from  confinement ;  but 
the  aebt  still  exists;  if  at  any  future  day  he  ac- 
quires property,  he  is  still  liable;  nay,  if  he  has 
sworn  falsely,  and  he  is  not  detected  until  his 
death,  even  then  the  creditor  levies  his  execution 
and  obtains  his  due.  I  contend  then,  said  Mr. 
T.,  that  the  inducement  to  dishonesty  is  nothing 
in  magnitude  to  what  it  is  under  this  bill.  But, 
sir.  the  honorable  gentleman  stated  that  the 
debtor  had  it  in  his  power,  under  our  State  laws, 
to  select  the  creditor  who  should  be  first  paid ; 
is  it  not  so,  also,  under  this  bill  ?  may  he  not 
with  a  perfect  knowledge  of  his  situation  pay  off 
a^  favorite  creditor,  before  he  commits  any  act  of 
bankruptcy?  The  gentleman  further  says,  that 
the  debtor  may  convey  his  property  to  a  friend. 
hx  bis  own  benefit,  with  a  view  of  defrauding 
his  creditors.  I  know  not  what  system  of  juris- 
prudence prevails  in  Pennsylvania,  but  in  Vir- 
ginia the  whole  transaction  could  be  investigated 
iQ  a  court  of  equity  and  the  deeds  rendered  void. 
But;  sir,  said  he,  in  order  to  give  to  this  bill  the 
support  of  this  House,  it  is  not  only  necessary  to 
point  out  defects  in  ej^isting  systems.  Gentle- 
men must  prove  that  this  scheme  is  as  nearly 


perfect  as  can  be  expected*  Its  warmest  friende 
cannot  pronounce  it  perfect*  Let  lae  remade 
here,  sir,  said  Mr.  T.^  that  notbiof  is  more  diffi- 
cult to  prevent  than  rraud— it  works  undercover, 
and  hides  itself  from  the  eye  of  legislation.  If 
you  attempt  to  punish  it.  you  only  drive  it  Co 
seek  out  paths  more  unfrequented — labyrinths 
the  more  inexplicable ;  I  do  not  even  ask  there- 
fore for  absolute  perfection,  but  the  imperfeoiioas 
of  this  bill  are  obvious  and  palpable^ 

Sir,  continued  Mr.  T.,  I  have  another  stroaf 
objection  to  the  bill;  I  re^^rd  it  as  the  moat 
fruitful,  possible  source  of  litigation.  Look  again 
to  England  for  experience.  I  submit  it  to  legal 
gentlemen  to  say  if  it  has  not  produced  there 
more  litigation  than  any  other  subject  whatever. 
The  bench  of  the  jurist  groans  under  folios  coa- 
taioinff  innumerable  cases  arising  under  the  laws 
of  bankruptcy  in  England.  Look  to  our  owa 
short  experience  of  three  years,  when  a  similar 
law  was  in  operation  here ;  cases  arising  underit 
have  not  yet  been  settled,  although  fifteen  years 
have  passed  by  since  its  repeal.  A  bill  has  passed 
this  House  at  this  session,  appointing  new  com- 
missioners in  some  case  where  almost  all  orijri- 
nally  appointed  have  departed  this  life.  TLb 
fact  is,  sir,  that  the  commissioners  and  assigneaa 
are  generally  the  only  persons  benefited-Hhey 
run  away  with  the  money  and  leave  the  empty 
purse  to  the  creditor.  These,  then,  are  some  of 
the  hapjyy  effects  of  this  holy  bill. 

But,  sir,  the  honorable  member  from  Pennsyl- 
vania has  urged  upon  us  the  passage  of  this  bill, 
on  ^  the  ground  that  a  preservation  of  union  re* 
quired  iL  Tou  must  have  a  general  system,  he 
tells  you,  for  the  purpose  of  increasing  harmony 
among  the  citizens  of  the  different  States.  Let 
me  tell  you,  sir,  that  instead  of  producing  har^ 
mony,  I  believe  that  this  bill  would  be  an  apple 
of  discord  to  the  people.  How  would  thoee 
classes  excluded  from  its  operation  like  the  dis- 
crimination it  proposes  to  make?  Would  the 
mechanic  or  farmer  like  to  be  told  by  the  mer- 
chant, "  you  shall  linger  in  jail  for  your  debts, 
while  I  am  released  under  the  law  of  Congress  V* 
Sir,  said  Mr.  T.,  I  do  not  fear  a  dissolution  of 
this  Union.  These  States  are  bound  to  each 
other  by  a  unity  of  interest,  and  their  strength 
will,  it  is  to  be  hoped,  endure  forever.  I  appre- 
hend more  danger  from  a  consolidation  of  power 
here  than  from  anything  else.  We  are  not  sat- 
isfied with  our  powers  as  they  are,  but  we  are 
ever  evincing  a  restlessness  to  increase  them* 
Project  after  project  is  laid  upon  your  table,  by 
which  we  ask  of  the  States  a  surrender  of  some 
new  power.  Upon  the  whole  view  of  this  sub- 
ject, then,  Mr.  T.  said  that  he  was  disposed  to 
leave  this  question  to  be  settled  by  the  Legisla- 
tures of  the  different  States.  He  observed,  by  way 
of  conclusion,  that  he  had  been  induced  to  take 
part  in  this  debate  from  his  peculiar  situation.  He 
represented  a  district  partly  commercial  and 
partly  agricultural;  he  felt  a  strong  desire  to 
promote  the  interest  of  every  part  of  the  com- 
munity ;  he  had.  however,  never  heard  a  whis- 
per in  Richmond  from  any  merchant,  that  they 
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waskcd  aay  Uw  ol  thm  soru  Fron  my  kaowl- 
edge  of  tlie  eharwster  of  the  aerchaiits  in  thet 
city,  said  he,  I  leel  satisfied  thaf  they  do  not  wish 
to  seek  shelter  from  their  eagagements  onder  a 
bankrupt  law^tbey  ask  for  no  uw  operating  as 
a  receipt  in  full  to  their  creditors.  Let  me  fi^ire 
yoo  an  instance  of  their  coarse,  as  preeented  hy 
the  papers  of  that  city,  and  I  kelieve  truly  pre- 
sented. Two  young  gentlemen  commenced  the 
mercantile  business,  and  from  some  untoward 
occurrence,  failed  in  trader  their  creditors  a»- 
sembled,  compromised  with  them,  and  discharged 
them  from  their  demands  $  they  commenced  busi- 
ness again  and  were  successful,  and  they  have 
torn  up  their  discharge,  and  paid  up  ctci^  cent 
of  their  former  debts.  This  is  the  conduct  which 
will  characterize  the  trul^  honorable  merchant. 
But  this  bill,  as  I  have  said  before,  will  render 
honorable  a  different  course.  Leare  men,  then, 
eir,  to  follow  the  dictates  of  their  own  integrity, 
and  your  course  will  accord  with  the  admoni- 
tions of  policy  and  wisdom. 

Mr.  HoLMBs,  of  Massachusetts.*-Bankruptcy 
is  the  distribution  of  the  property  of  an  insolrent 
debtor  among  his  creditors,  in  proportion  to  their 
lespectiye  claims.  The  object  is  to  discharge  the 
untortunate  merchant  or  dealer,  after  he  shall 
hare  delivered  up  his  property  for  the  use  of  his 
creditors. 

Were  this  to  be  confined  to  the  honest  and  fair 
dealer,  and  not  liable  to  he  perrerted  to  purposes  of 
fiaudf  I  would  most  cheerfully  aid  in  the  design. 
The  motives  of  the  advocates  of  the  bill  are  on* 
questionably  laudable,  and  many  worthy  objects 
would,  undoubtedly,  experience  a  salutary  relief 
by  its  operations,  fiat  as  this  bill  contemplates 
a  system,  it  is  our  duty  to  consider  its  future  ef- 
facts. 

In  countriea  where  baying  and  selling  are  the 
principal  employment,  where  much  active  capt- 
ital  is  needed,  and  transfers  are  frequent,  it  may 
be  good  policy  to  encourage  and  protect  enter- 
prise. If  the  nation  is  concerned  in  the  succees 
of  tiaffio ;  if  the  habits  of  thepc«ple  lead  them  to 
other  employments,  less  beneficial  to  the  interest, 
or  consistent  with  the  policy  of  the  Gk>vernmeaiL 
to  protect  the  unfortunate  dealer  might  be  deemed 
oonect.  Biagland  is  a  nation  of  merchants  and 
Bianu&ctucers.  The  latter  depends  upon  the  for- 
mer for  a  market.  The  hazard  requires  some  se- 
curity, and  a  bankrupt  system  mav  be  necessary. 
Holland  affords  very  little  trade  from  her  home 
prodiictions.  Her  active  capitaMs  rapidly  flucf 
coating.  She  may  need  a  bMikrnpt  system  to  en- 
courage her  trade,  and  inspire  her  adventurers 
with  confidence.  If  the  spirit  of  enterprise  needs 
to  be  roused,  if  speculation  kmguishes,  if  stock  on 
hand  accumulates,  and  foreign  produce  is  scarce 
and  dear,  it  may  be  doubted  whether  some  stim* 
uins  is  not  wanting  to  inspire  the  merchant. 

In  a  country,  commacial  as  ours,  the  aid  of  the 
Qovernment  is  required  when  commerce  is  dan- 
l^rous,  and  its  avails  are  wanted.  The  restric- 
tions imposed  on  us  by  the  beliigereats,  and  the 
coosequent  necessities  and  dangers  of  commerce, 
might  have  required  the  enconiagement  of  any 


nterchanls  but  oucs.  The  British  and  French  had 
united  to  destroy  our  trade ;  to  cross  the  ocean  be- 
came exceedingly  hazardous,  and  the  risks  of  the 
merchant  were  imminent.  To  have  encouraged 
credit,  by  giving  the  debtor  a  pledge  against  losses, 
might  have  been  policy.  The  prospect  and  dan- 
f^  of  a  war  might  have  produced  an  additional 
inducement. 

Bot  in  time  of  general  peace,  when  trade  is 
seeking  its  accustomed  channels ;  when  we  have 
mere  carriers  than  can  find  employ,  and  move 
importations  than  can  find  a  market,  to  absolve 
the  debtor  from  debts  which  he  shall  contract,  is 
h<^ding  out  a  lura  to  rank  speculation,  highly  in- 
jurious to  the  interests  of  society. 

It  is  a  general  principle,  that  good  policy  re- 
quires that  those  who  promise  should  pay.  The 
reason  must  be  good  and  the  necessity  great  which 
allows  us  to  dispense  with  it.  Neither  the  dis- 
tresses of  a  lew,  nor  the  damon  of  many,  should 
induce  us  to  pass  a  law,  which  absolves  men  from 
their  debts.  The  efiects  on  society  should  be  con- 
sidered before  we  venture  on  such  an  experiment* 

I  represent,  sir,  many  worthy,  respectable  mer- 
chants and  dealersj  whose  interests  I  ifrould  cher- 
ish; and  some  nnmrtunate  ones,  whose  condition 
I  would  relieve.  Could  the  honest  child  of  mi»- 
fortune  exclusively  receive  the  benefit  of  this  act, 
I  would  vote  for  its  passage.  But  I  know  the  ef- 
fecu  of  the  former  system,  and  I  fear  the  same 
result. 

Are  gentlemen  willing  that  this  act  shall  be 
merely  retrospective  ?  Will  they  confine  it  to  the 
relief  of  those  already  in  distress  ?  Will  they  be 
content  to  apply  the  sponge  to  debts  already  coup 
tracted  %  There  would  be  8tron|r  reasons  m  this. 
The  men  incurred  misfortune  m  times  of  great 
hazard,  and  when  the  country  and  the  revenue 
reqvired  their  enterprise.  Many  made  fortunes, 
but  many  were  iuTolved  in  ruin.  I  regret  to  see 
these  men  pressed  down  to  the  dust,  without  the 
hope  of  relief.  But  even  such  a  measure  is  at- 
tttiided  with  its  difficulties.  It  miffht  affi>rd  induce- 
ments to  others  to  engage  in  rash  and  imprudent 
enterprises,  in  the  hope  of  similar  aid. 

But  present  relief  is  not  the  object  of  this  bilL 
You  are  to  establish  a  system,  and  it  is  proper  to 
consider  its  eflects  when  viewed  prospectivelv ; 
in  this  view  it  has  been  chiefly  considered  by  the 
^tleman  from  Pennsylvania,  (Mr.  Hopkin0On,) 
Its  principal  advocate.  The  labor  and  industry 
which  that  gentleman  has  bestowed  on  this  sub- 
ject, and  the  able  manner  in  which  he  has  ex- 
plained and  defended  it,  demand  our  respect  and 
ouf  candor.  Probablv  he  has  made  it  as  perfect 
as  it  can  be,  and  surely  has  represented  it  as  per- 
fect as  it  is.  I  will  endeavor  to  examine  eome  of 
its  prominent  features,  and  consider  some  of  his 
reasons  in  its  fevor. 

The  gentleman  intimates  that  the  Sutes  have 
parted  with  their  right  to  enact  a  bankrupt  sys- 
tem, and,  as  they  have  delegated  the  power  to 
Congress,  we  are  bound  to  exercise  it.  Sir,  is  it 
certam  that  we  must  exercise  every  power  grant- 
ed in  the  Constitution  ?  Have  we  no  discretion 
whether  the  exercise  of  the  power  be  neccisary, 
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nor  «t  wfatt  tioM  ?  Is  the  CoBitinMioii  iaipem- 
tiire  Bpon  the  Legitlttxire,  that  they  tbali  insisiiilf 
put  in  action  every  power  granted  by  the  Con- 
stitvliott?  Then  trnly  we  most  pees  the  biU, 
whether  we  will  or  no.  Bat  I  apprehend  that  a 
fair  conetmotion  of  the  Conttitntioa  will  scareely 
wanaat  thit  doctrine.  Congress  shall  baTt  power 
'*  to  fix  the  standard  of  weights  and  measares  f 
this  has  Bererbeea  done,  nor  has  the  doty  ever 
beett  deened  imperatiTe— -"  to  borrow  money ;" 
bot  I  should  think  they  had  some  diseretioa  wm» 
ther  or  no  it  were  necessary — ^  to  provide  asd 
maintain  a  nary ;"  bot  only  as  in  their  discrettoo 
it  shall  be  needed—"  to  raise  and  support  armies  f 
bnt  sorely  they  are  not  always  obliged  to  have 
aa  armf— "to  declare  war;'^  but,  upon  the  gen- 
tleman^ reasoning,  we  must  do  it  immediaiely, 
aad  of  eonrae  be  always  at  war,  because  we  are 
obliged  to  eievoise  all  our  powers. 

But  the  gentleman  further  contends  for  the  ne- 
eassity,  on  the  ground  that  the  States  are  obli^ 
to  resort  to  insolvent  laws,  and  that  the  exercise 
of  this  power  by  the  United  States  will  prevent 
tlwm.  I  eottiesB,  sir,  I  do  not  perceive  by  what 
nrocess  of  reasoning  he  comes  to  bis  conclusion. 
If  this  power  given  to  the  United  States,  of  itself, 
aad  whether  exercised  or  not,  prohibiu  tne  States 
liom  passing  bankitipt  laws,  creating  this  law 
cannot  do  more.  But  neither  this  power  nor  any 
other  power  delegated  to  the  United  Stales,  is 
exclusive,  unless  the  States  be  prohibited  its  ex* 
etciee.  If  Confess  should  never  see  fit  to  fix  the 
ttaadaid  of  weights  and  measures,  will  it  follow 
that  the  States  caimot  do  it,  and  that  we  can  have 
no  weights  andmeaeures  ?  But  if  insolvent  laws 
are  hmkrupt  fatwi,  the  power  in  the  Constitncion, 
lupon  the  gentleman's  own  hypothesis,  prohibiis 
them  in  the  States,  whether  this  power  be  exer- 
etaed  by  us  or  not.  If  the^  are  not  bankrupt 
laws,  to  exercise  the  power  ^ven  by  the  Consti- 
tution cannot  affect  tbem.  This  law.  therefore, 
can  have  no  effect  upon  the  insolvent  laws  of  the 
States,  and  they  would  remain  unimpaired,  not- 
withBtandii^  this  act  Tiie  result  would  be,  that 
in  those  States  where  there  are  insdvent  laws  a 
debtor  might  have  the  benefit  of  both ;  or.  failing 
to  obtain  a  discharge  under  one,  he  might  fiy  to 
the  odier.  This  double  system  of  rdief  would, 
it  is  feared,  operate  aa  a  double  system  of  fraud  $ 
and  we  are  told  that  these  insolvent  laws  are  most 
fraudtttent  in  their  effects.  Now,  the  desi^  of 
both  is  the  same:  the  obfeet  is  to  relieve  the 
d^ter  bv  ,a  distribution  of  his  property.  The 
extent  or  this  relief constitates  the  only  di£krenee, 
and*  the  motive  to  fmud  will  probably  be  in  pn^- 
portion  to  the  reli^  afforded. 

But  it  is  said  that  the  creditor  as  well  as  debtor 
is'to  be  profited  by  this  act.  However  benefieiai 
it  may  be  to  the  merchant  who  is  a  creditor,  that 
a  debtor  should  become  a  bankrupt,  1  aiq>rehend 
that  creditors  generally  would  experience  very 
little  profit  from  it.  If  even  among  merchants 
both  are  benefited,  I  strongly  suspect  that  the 
public  would  be  injured.  No  encouragement  to 
speculation  is  necessary.  If  both  borrower  and 
mder  have  strmiger  induceeacnit,  there  will  be 


more  raaniw  in  d^^  and  consequently  mere 
bankrupts.  The  ardor  for  speculation  is  already 
too  strong,  especiaUy  among  the  young  men  « 
small  capital :  if  their  progress  is  slow  aiMi  tem- 
pered with  caution,  their  prospects  are  sure. 

The  gentleman  speaks  feelingly  of  merchants  $ 
and  for  this  sensibility  fbr  the  unfsriunate,  I  ac- 
cord him  my  thanks,  and  Join  in  his  sympathies. 
But  I  cannot  agree  with  him,  that  the  merchants 
are  entitled  to  this  boon  for  having,  as  he  says, 
paid  mifiioDs  into  your  Treasury.  Sir,  who  fur- 
nished the  funds?  I  have  heard,  until  I  am  dis- 
gusied,  the  heretical,  exploded  doctrine,  that  it  is 
the  merchant  who  furnishes  and  pays  the  impost. 
But  what  is  the  source  of  this  revenue  1  Ib  it  not 
the  product  of  your  lands,  your  wators,  and  your 
labor  ?  Whence  the  cargo  exported  which  pur* 
chased  the  cai|^  imported,  upon  which  the  h»- 
post  tax  is  paid,  but  from  the  sources  which  I 
nave  named?  And,  sir,  who  but  the  consumer 
of  the  imported  article  pays  the  tax?  Another 
benefit  which  we  are  tau^t  to  expect  is,  that 
when  a  man  finds  he  is  failing,  he  will  be  induced 
the  sooner  to  stop.  I  should  draw  directly  the 
opposite  conclusion.  If  he  proceeds,  he  may  dis- 
entangle himself;  but,  should  he  fail  at  last,  he 
has  nothing  to  lose:  his  debts  are  discharged ;  he 
may  begin  i^in  with  equal  prospects.  Instead 
of  encouraffing  a  man  to  stop,  it  would  surely 
encourage  him  to  bo  on. 

Oouldthis  single  benefit  result,  an  equitable 
division  of  losses,  without  increasing  hazard  and 
fraud,  I  would  vote  for  thn  bill.  But  the  acpe- 
rience  of  the  last  bankrupt  act  hae  taught  us  lea- 
sons  which  ought  l«ng  to  be  remembered.  We 
then  saw  men  rich  to-day,  bankrupt  to-morroir, 
and' next  day  in  full  business  and  great  stvlft 
while  the  poor  farmer  or  manufacturer,  who  nad 
been  ruined  by  their  extravsgance,  must  suffer 
the  penalties  of  the  law  in  a  jaiL 

But  we  are  further  told  t^t  it  will  put  us  on 
an  equality  with  foreigners.  If  the  act  be  IMrly 
«cecuted,  and  the  neighbors  and  endorsers  of  the 
bankrupt  derive  no  bmefit  from  their  proximity, 
the  distant  creditor  will  be  most  benefited.  If  se. 
the  American  creditor  of  a  debt  in  Europe,  when 
th^e  are  bankrupt  laws,  is  on  bettor  ground  thaa 
the  Buropean  creditor  of  a  debt  in  Americai 
where  there  are  none.  But  if  the  neighboring' 
creditor  has,  fitom  his  situation,  an  advantage  ovet 
him  at  a  distance,  it  must  be  from  the  fi^iliiies 
to  fraud  which  the  law  furnishes.  To  restore 
these  to  freedom  who  are  now  in  thraldom ;  to 
ffive  e£kct  to  the  principles  of  humanity  and  re- 
ligion, are  objects  worthy  of  an  enlightened  and 
boMVolent  mind.  Mercy  is  an  attributo  of  deiry ; 
it  is  twice  Uessed— in  him  who  gives  and  in  him 
who  receives  it.  Bat  mercy  has  no  fellovrsbip 
witb  inic^nity. 

If,  while  we  relieve  tlie  distressed,  we  encour- 
age fraud,  we  are  not  the£uthfU  representatives 
of  the  people. 

Thus,  sir,  I  have  endeavored  to  answer  some  of 
the  prominent  reasons  in  favor  of  this  hill}  gtven 
in  the  very  ablea^umentof  the  gentleman  fVom 
Pennsylvattta,  (Bir.  Uopkiitbon.)    The  evtk  et 
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whMh  ke  eonpkuis  art  men  thMi  Maietd  by 
the  Aiiifen  with  which  tb»  system  ia  frmnght. 
New  laws  reqaire  mach  judicial  ezpositioa,  and 
•ft  ft  fmitfal  source  of  litigation.  Mtmf  lawtnits 
tenst  be  oriffiiuited,  and  much  time  and  property 
eonanmed,  before  we  eau  arrire  to  anythtag  like 
a  reffular  system*  The  single  fact  that  the  other 
act  MM  been  repealed  tweh^e  or  fifteen  years,  and 
yet  this  very  session  we  have  been  obliged  to 
pass  a  law  to  revive  a  commissiofi  nader  that  act 
which  is  not  yet  finished,  and  the  commissionefs 
dead,  is  pretty  strong  proof  that  litigation  and 
delay  are  the  necessary  attendants  of  such  alaw. 

But,  sir,  this  is  not  all.  Tou  are  creating  new 
aad  extraordinary  tribunab,  unknown  to  the 
people.  Boards  oif  commissioners,  with  eztraor^ 
dioary  powers  to  search,  aeiwt^  and  imprison,  are 
among  the  ministers  of  this  law.  You  tempt 
men  to  commit  crimes,  and  are  obliged  to  increase 
the  poaishmeot  as  ^rou  create  the  temptation. 
The  right  to  trial  by  jury  is  impaired,  confidence 
is  destroyed,  and  rice  and  immorality  are  en^ 
eonraged. 

Is  not  enterprise  snffciently  aatire,  is  not  temp- 
tation to  speculation  snfficientljr  strong  1  Tlus 
aet  will  seduce  thtdosands  of  iadnstrioas  and 
virtuoas  young  men  from  safe  and  honest  em** 
pioyments.  a^  plunge  them  into  speeulatioii, 
which  will  ruin  their  friends  and  destroy  tbetr 
Bcnrals. 

To  take  the  case  of  an  existing  bankrtiptcy, 
and  try  the  oi»eiation  of  this  bill  apon  it,  is  not 
treating  the  subject  fairly.  Let  the  merchant  or 
tracer  commence  with  the  prospects  which  this 
hiU  affords  before  htm,  and  i  ask  what  will 
behiscoiMsel"  You  can  punish  him  for  frauds 
ia  oonceating  his  effects,  but  not  for  improvident 
or  rash  speculations.  He  may  be  succMul,  and 
make  his  fortune ;  or  he  may  fail,  and  his  debts 
will  be  discharged  by  the  operatioa  of  the  law. 
Where  he  has  everything  to  gain  and  nothing 
to  lose,  he  wiU  mcur  any  hazard  at  the  expense 
of  his  friends,  his  honor,  and  his  morality. 

This  bill  will  be  a  substitute  far  insurance.  If 
he  caa  save  the  premium,  he  saves  It  to  himself; 
if  the  ship  is  lost,  she  is  lost  to  the  creditors. 

Besides,  sir,  it  promotes  idleness,  and  tune 
men  from  agricultural  and  maaiufacturing  em*> 
vleyments,  into  business,  for  which  they  are  not 
fit.  aad  which  they  do  not  understand.  Though 
lanor  is  essential  te  virtue,  we  are  too  ape  to 
esteem  it  as  a  curse.  To  young  men  the  temp- 
tation is  strong  to  commence  trade,  and  when 
this  can  be  done  at  the  risk  of  ethers,  it  is  irre- 
netible.  Hence,  rir,  your  law  will  draw  thou- 
sands from  the  pursuits  of  manufootures  and 
agfficultttfe,  and  place  them  where  they  will  be 
worse  than  useless.  They  will  run  all  hasards; 
they  will  even  become  smugglers  and  Inw^break- 
ers,  if  they  can  do  it  upon  other  men'ii  means. 

But  this  bill  is  designed  exclusively  for  one 
class  of  citizens.  The  manufacturers  and  fon* 
mers  are  excluded*  Were  there  no  other  ob» 
jeetioo.  this  odious  discrimination  would,  in  my 
aiud,  be  fatal.  If  the  bill  is  necessary,  it  is  so 
for  all ;  and  why  discriminate  ?   While  the  met- 


ehant  is  relieved,  aad  his  debts  are  disehaifed, 
the  farmer  is  in  prison  on  account  of  the  foilurew 
Is  this  ri^t  ?  Is  this  that  foir  and  equal  justiee 
which  is  due  to  all  the  eitiiens?  You  will  in- 
clude brokers,  a  class  of  men  not  entitled  to  the 
greatest  commiseration. 

These,  I  suppose,  are  entitled  to  favor  from  tite 
fipreat  and  necessary  risks  they  incur.  But  the 
former,  who  is  contest  with  small  and  almost 
imperceptible  profit,  is  ruined  by  the  speeuktseos 
of  the  broker,  and  he  is  entitled  to  a  prison,  and 
the  broker  to  freedom.  Sir,  let  us  strike  out  the 
first  aeetion  of  this  bill,  and  thus  prevent  a  sya- 
tem  so  full  of  mischief  and  destitute  of  good. 

Mr.  PmnaLL,  of  Viretnia.— The  clause  of  the 
Constitution  of  the  United  Stales,  which  eaablee 
Congress  to  establiah  uniform  laws  on  the  sub- 
ject of  bankruptcies,  furnishes  an  anomaly,  when 
considered  in  connexion  with  any  source  of  h»* 
terpretation  to  which  we  are  authorised  to  reaort. 
In  settling  the  oaeaning  of  other  phrases  or  teoh- 
nical  tenos  fouad  in  this  instruapent,  we  are  ac- 
customed to  resort  to  the  laws  of  nations ;  the 
maritime  law,  the  common  law  of  Ehtghmd^  the 
civil  law,  or  some  other  unwritten  law,  or  known 
rule  of  interpretation.  But  the  eoinpIeK  idea 
represented  by  the  term  bamlamptcy,  has  no  dex 
terminale  development  in  either  of  these  unwtit- 
tea  lawsy  ot  any  common^place  source  of  ooft- 
struetion.  The  expression  itself  as  watt  ae  the 
sul^t-saatter  to  which  it  is  applicable,  being 
deoved,  at  least  to  us,  from  the  laws  of  SagktnC 
as  enacted  by  the  Parliament  of  Qreat  Biwi%  I 
am  constrained  to  admit  our  obligation  to  recur 
to  these  British  statutes,  when  seeking  the  o^cts 
of  the  legislative  power  coafoized  on  rnngirw 
But,  having  thus  arrived  at  the  ebjeat  or  eS|^e^ 
matter  of  our  delegated  power,  it  anst  oa  sdl 
sides.be  conceded,  that  its  modincations  and  couf 
ditions  (if  introduced  into  any  cede)  ieiUdc|iend 
on  the  legislative  discretiea  of  Congrem. 

The  bill  now  befoce  us  was  introduced  inia 
Congress  a  year  since,  and  the  friends  of  the 
measure,  having  taken  ample  time  to  dKgest  its 
several  parts,  I  had  expected,  that,  in  intredueiag 
this  elaborate  system  from  Qatd  Britain,  some 
alteration  in  its  form,  er  modification  .ia  featuie, 
would  have  been  suggested*  It  seemed  ^ta  ioa- 
ptobable,  that  a  code  so  extensive  in  its  nnneiplea 
and  complicated  In  iu  details,  formed  an  tha 
Bnglish  meridian,  would  be  suited  ia  all  its  paita 
to  this  exteasive  country,  differing  m  eo  many 
respects  fsom  the  British  Islaad,  or  mther  ia 
these  confhderated  eomtties,  akready  rqgnhMed 
by  systems  of  lawi^  diieriag  matermlly,  not  coif 
from  British  laws,  but  from  each  other.  In  aa^ 
defftaking  the  task.of  reading  the  fiiity  pageana 
which  the  bill  dwells.  I  had  beea  flatiered  with 
tha  hope,  and  probably  the  Vanity,  of  fiadiaf 
somathiag  of  the  homespun,  some  indiceaous 
foature  woich  might  at  least  gra^y  aa  jLmeii> 
can  taste.  My  anticipations,  however,  iMve  heca 
disappeiated ;  the  bill  is  presented  to  as  in  the 
shape  of  its  first  importation  from  Burepa.  It 
wears  the  English  aspect  with  whick  it  was  em» 
bariosd  from  the  meuopoUs  of  tha  British  empifik 


Digitized  by 


Google 


HISTORY  OF  CONOEBSS. 


920 


Uk^njn  Bankrupt  Low. 


FBBmnABT,  1818. 


Tin  terms  of  tiie  CoBBtiMtion  of  the  United 
States  eertaioly  permitted  the  Judiciary  Oom- 
aaiitee  to  report  the  blil  in  this  shape,  and  as  sneh 
I  am  wtUing  to  enter  into  a  discossion  of  its 
merits.  Bat,  permit  me  first  to  notice  some  of 
the  remarks  with  which  the  gentleman  from 
Penttsylrania  (Mr.  Hopkinbom)  has  introduced 
this  voluminous  hill  to  the  attention  of  the 
House.  That  honorahle  member,  if  I  understood 
him,  holds  Con^^ess  bound  to  enact  a  system  of 
hankrapt  laws  m  consequence  of  that  clause  of 
the  Conetitution  which  enables  it  to  li^islate  on 
tho  subject.  It  is  admitted  that  the  iramers  of 
the  Constitution  might  have  imposed  such  an 
imperative  obligation  on  Congress,  but  they  hare 
not  done  so.  The  power  to  pass  laws  on  the  sub- 
jeel  of  bankruptcies  is  conferred  in  terms  of  the 
aaflae  import  in  which  the  numerous  other  pow- 
ers of  legislation  are  dealt  out  by  the  Constitu- 
tkn,  and  no  one  will  venture  to  assume,  as  a 
general  principle,  the  obligation  of  Congress  to 
pass  laws  in  every  case  where  it  may  have  a  right 
to  do  so.  The  framers  of  the  Constitution  had 
themaelvea  the  power  to  legislate  on  this  subject, 
and  any  detailed  praeticatre^ulations  thev  might 
have  iMerted  in  the  Constitution  would  have 
h^en  carried  into  execution  as  the  supreme  law. 
But  the  convention  omitted  to  make  any  such 
regulation,  and  was  contented  to  refer  the  power 
it  posseeeed  over  this  object  to  Conffress,  and  the 
Congress,  being  now  possessed  of  that  power, 
must  determine  for  itself  as  to  the  propriety  of  its 
exercise.  If  the  honorable  member  only  intended 
to  insist  that  Congress  would  be  under  a  moral 
obligation  to  legislate  of  bankrupu  whenever  the 
oitettBMtances  of  the  country  required  such  a 
BBwaswe,  I  will  yield  the  proposition,  but  by  this, 
without  more,  the  bill  under  consideration  ac- 
quires BO  aid. 

Although  I  have  read  this  voluminous  bill  with 
all  the  attention  of  which  1  am  capable,  I  cannot 
boast  of  any  intimate  knowledge  of  its  practical 
details,  by  reason  of  a  want  of  experience  with 
regard  to  the  objects  of  commerce  which  it  pro- 
fesses to  regulate.  It  is,  however,  incumbent  on 
the  friends  of^is  bill  to  give  us  all  the  light 
which  may  enable  us  to  determine  whether  it  is 
proper  to  innovate  on  the  pre-established  laws  of 
tha  country ;  and,  until  this  be  done,  I  give  the 
gentlemen  notice,  that  in  every  charge  of  igno- 
faace  of  commercial  objects,  I  am  Airnished  with 
a  new  weapon  of  attack  against  the  bill,  for  I 
never  can  and  never  will  vote  for  a  system  of 
laws  while  ignorant  of  its  utility.  Many  of  the 
States  of  the  Union  Tend  I  believe  the  ffreater 
number,  if  not  all,)  have  adopted  regulations 
with  r^^d  to  insolvencies.  These  insolvent 
laws  have  been  passed  under  circumstances  of  a 
■Mre  intimate  knowledge  of  the  condition  and 
wishes  of  the  people  of  the  respective  States 
than  Congress  can  boast  of,  or  is  likely  at  any 
time  to  obtain.  The  )people,'from  the  time  of  the 
Revolution  to  the  present  day,  have  been  con- 
tented with  these  State  systems,  which  are  pre- 
fwred  to  bankrupt  laws,  by  reason  precisely  or  ail 
^^^^^  ctrcumstances  in  wnich  they  respectivdy 


differ  from  bankrupt  laws.  The  State  which  I 
have  the  honor  to  represent  in  part,  the  policy  <tf 
which  is  not  dissimilar  to  that  of  some  other 
States,  has  adopted  the  statute  of  Elizabeth 
a^nst  frauds,  with  insolvent  laws,  which  per- 
mit unfortunate  debtors  to  be  exempt  from  im- 
prisonment, on  surrendering  their  effects  for  the 
benefit  of  their  creditors.  It  is  true,  that  any 
estate  the  debtor  may  acquire  after  his  discharge 
from  imprisonment,  may  be  made  liable  to  the 
payment  of  his  debts^  but  I  have  never  heard 
complaints  of  the  injustice  of  such  a  measure 
from  either  creditors  or  debtors.  The  courts  of 
law  yet  adhere  to  the  old  common-law  notion  of 

fiving  the  preference  to  the  diligent  creditor  who 
rst  applies  for  justice,  and  suffering  the  dilatory 
suitor  (where  the  effects  of  the  debtor  are  insuf- 
ficient) to  abide  by  the  consequences  of  his  own 
nefflect.  But  our  court  of  chancery  is  open  to  a 
bill  of  discovery  and  account  in  behalf  of  credi- 
tors affainst  insolvent  or  fraudulent  debtors,  and 
not  only  relieves  against  fraud,  but  has  a  practice 
of  marshalling  debts  and  apportioning  effects, 
with  as  great  justice  and  small  expense  as  could 
possibly  be  effected  by  the  bankrupt  system  now 
proposed.  The  evils  so  eioqdently  denounced  by 
the  honorable  member  from  Pennsylvania,  show 
that  the  laws  of  one  or  two  States,  as  regards 
frauds  and  insolvencies,  are  productive  of  incon- 
veniences, and  should  have  a  correction  from  some 
quarter.  Why  not  obtain  relief  from  the  State 
Legislatures?  Their  power  to  administer  the 
proper  remedy  cannot  be  doubted,  and  their  dis- 
position to  do  so  ought  not  to  be  called  in  ques- 
tion. True,  Congress  has  the  power  to  make  a 
system  of  bankruptcy,  but  may  not,  and  I  hope 
will  not,  think  it  expedient  to  exercise  that  power 
at  present.  Whenever  this  authority  is  carried 
into  execution,  it  is  admitted  on  all  sides,  that 
the  system  must  be  uniform,  and  will,  of  neces- 
sity, either  touUy  or  partiaUy  repeal  the  insol- 
vent laws  of  all  the  States.  But  one,  two,  or 
three  States,  should  not,  by  reason  of  inconve- 
niences peculiar  to  themselves,  and  which  Uiey 
have  the  faculty  of  themselves  to  obviate,  induce 
this  Government,  by  the  introduction  of  this 
huge  code,  to  which  the  people  are  strangers,  to 
rob  all  the  other  States  of  the  Confederacy  of 
the  familiar  and  well-tried  laws,  which  haVe 
alirays  been  popular  because  peculiarly  adapted 
to  the  local  habits  and  circumstaoces  of  the 
places  in  which  they  obtain.  The  few  States 
that  have  sores  oi  this  sort,  are  not  entitled  to 
taring  their  calamities  into  common  stock,  when 
it  is  so  evident  that  a  mere  exertion  of  their  own 
free  will  can  furnish  an  adequate  relief.  If  the 
laws  of  Pennsvlvania  are  deficient  as  regards 
frauds  and  insolvent  debtors;  if  this  deficiency  is 
willing  on  her  part ',  if  she  boasts  of  her  coa* 
tempt  for  courts  of  chancery  that  have  been  so 
instrumental  in  other  States  in  detecting  frauds, 
and  marshalling  claims  against  unfortunate  debt- 
ors ;  shall  she  be  admitted  in  this  confederate 
council  to  produce  her  wretched  polity,  and  call 
for  a  remedy  which,  while  it  may  administer 
sort  of  comfort  to  her,  entails  t  thousand 
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strange  and  odloua  regnlatioas  on  the  ncdghbor- 
iDg  States,  who  ha?e  troubled  yoa  with  no  com- 
plaints in  this  re^et  ?  Will  any  State  that  voi- 
nntariiy  maoftles  ker  own  police,  aad  of  choice 
assumes  an  odious  attitude,  be  entitled  to  demand 
the  puabhment  of  all  her  neighbors,  by  the  ap« 
plication  of  caustics  suitable  only  to  ner  own 
condition  1 

The  gentleman  from  Peonsylrania  has  con-» 
Tinced  me  of  the  inefficiency  of  the  insolvent 
laws  of  that  Staie,  he  has  shown  that  those  laws 
are  ill  executed,  that  the  application  of  insolvents 
for  relief  are  so  numerous  as  to  require  the  daily 
labor  of  the  courts,  that  lassitude  prevails  in  the 
courts,  that  the  notice  usually  served  on  the 
creditor  is  a  formal  mockery,  and  that  hundreds 
are  availing  themselves  of  the  relief  of  the  insol- 
vent laws,  whikt  their  creditors  make  no  at- 
tempt to  sift  the  good  faith  or  purity  of  such 
transactions.  I  wul  ask  the  gentleman  to  reflect 
whether  the  General  Qovernment  can  cure  such 
of  these  evils  as  transcend  the  authority  of  the 
State  Legislature.  A  bankrupt  system  will 
transfer  the  jurisdiction  of  these  cases  to  the 
federal  court;  but  that  court  will  consist  of  the 
same  description  of  persons  with  the  State  courts, 
and  the  laws  of  the  United  States  compel  the 
federal  courts  to  adopt  the  rules  of  practice  which 
prevail  in  the  State  courts.  So  much,  therefore, 
of  the  gentleman's  complaint  as  imputes  the  dis- 
ease to  the  numerous  instances  of  insolvency,  or 
the  neglect  of  creditors  or  their  attornevs,  or  offi- 
cers of  court,  or  a  relaxed  practice,  will  admit  of 
no  relief  from  the  exertions  of  this  Qovernment. 

We  are  told  of  the  great  advantages  England 
has  derived  from  the  bankrupt  system;  if  this 
be  a  consideration  to  induce  us  to  adopt  that  sys- 
tem in  its  true  English  dress,  then  let  us  have  it 
as  England  took  it.  The  system  in  that  country 
stole  into  existence  under  the  ambush  of  four  or 
five  centuries.  1  am  not  convinced  that  England 
could  have  borne,  or  that  the  people  of  that  coun- 
try would  hAve  sufiered  the  sudden  and  instan- 
taneous introduction  of  that  complex  and  multi- 
farious system ;  and  in  that  country  the  attempt 
to  make  a  total  revolution  in  the  mercantile  law 
by  a  single  dash  of  the  pen,  as  is  instanced  herC| 
would  have  required  an  exertion  and  risk  which 
no  politician  has  ever  encountered*  Our  country, 
as  well  as  England,  may  be  able  to  bear  up  under 
this  sysum,  but  she  must  do  so,  as  England  has 
done.  We  have  somewhere  read  or  heard  of  the 
robust  laborer,  who  could  carry  an  ox  on  his 
shoulder,  but  he  acquired  the  power  to  do  so  bv 
beginning  with  the  animal  whilst  a  young  call. 
So  the  heavy  bankrupt  code  has  gradually  in- 
creased to  iu  present  bulk  by  ninteen  dtlEertnt 
acu  of  Parliament,  made  in  the  reigns  of  twelve 
successive  princes,  and  graduated,  from  time  to 
time,  to  the  public  strength  and  circumstances. 

The  gentleinan  from  Pennsylvania  has,  I  think, 
carried  us  to  the  34th  year  of  Henry  the  8th,  foe 
4he  first  act  of  Parliament  on  the  subject  of  bank- 
ruptcy} but  there  is  an  set  of  Parliament  on  thai 
subject,  enacted  before  the  34th  year  of  Henry 
the  8tb,  which  must  have  escaped  the  attenutin 


of  the  gentleman,  as  J  am  unable  to  discover  tikac 
anv  of  its  provisions  have  been  adopted  by  the 
bill  now  before  the  committee.  I  mean  the 
statute  made  by  reason  of  the  ill  practices  of  tha 
Lombards,  many  of  whom  were  in  the  habit  of 
contracting  debts,  and  absconding  from  the  king- 
dom without  paying  those  debts.  That  act  pro- 
vided, that  where  one  of  them  contracted  a  d^t. ' 
and  proved  insolvent,  the  other  merchants  should 
be  liable  to  the  creditor.  This  act  was,  by  its 
terms,  confined  to  the  Lombards,  or  guilds,  et 
companies,  but  in  truth  extended  to  all  the  mer- 
chants engaged  in  foreign  commerce,  becaose  all 
so  engaged  then  held  the  liberty  of  trafficking  by  , 
grants  irom  the  Crown,  or  license  of  companies 
or  corporations  engaged  in  particular  bruches 
of  trade,  and  such  Englishmen  as  embarked  their 
capital  in  foreign  trade^  effected  their  object  by 
investing  their  money  m  the  stock  of  the  Lom- 
bards or  guilds,  or  bv  trading  under  their  protea* 
tion  or  license.  If  the  citizen,  denizen,  and  alien 
merchants  of  our  seaports,  could  persnade  them- 
selves to  submit  for  half  a  century  to  a  regaU- 
tion  similar  to  this  act  of  Parliament,  and  to  pay 
to  the  yeomen  and  artificers  all  the  dabts  con- 
tracted by  the  merchanto  who  might  £ul,  they 
might  acquire,  with  the  people  of  this  aouatry, 
such  a  popularity  and  influence  as  to  indnee  tM 
Government  to  place  them  in  a  condition  s«perior 
to  that  of  our  other  fellow-citizens.  To  such  a 
test  of  patriotism  our  merchants  would  not  wil- 
lingly submit,  nor  would  any  one  be  so  illibeial 
as  to  require  it.  Tet  the  submission  withoot 
murmur  to  that  severe  regnlation  was  a  condi- 
tion precedent  the  acquirement  by  the  merchants 
of  England  of  those  odious,  exclusive  rights 
which  placed  them  above  His  Majesty's  other 
subjects — the  same  privilef  es  that  are  so  modestly 
demanded  of  our  Qovernment  by  the  alien  and 
citizen  merchants  of  our  trading  towns. 

The  honorable  ffcntleman  from  Pennsylvania 
has  ushered  this  bill  before  us  with  a  deaeriptiimel 
its  character  and  origin,  which  certainly  entitles 
it  to  the  greatest  attention.  The  principle  of  the 
bill,  he  says^  is  not  derived  from  the  blioody  law 
of  the  twelve  tables,  which  commanded  that  tba 
body  of  an  insolvent  debtor  should  be  cut  in 
pieces  and  diHributed  among  his  creditors  in  pra« 
portion  to  their  demands,  or  that  inhuman  law.  of 
Home,  which  subjected  him  to  imprisanmtiitf 
hard  labor,  and  stripes,  and  his  family  to  slaiary ; 
but  is  derived  from  the  mild  law  of  cession  in* 
troduc'ed  by  the  Christian  emperors,  whick  oaoH 
pelled  the  unfortunate  debtor  only  to  sureender 
his  efiects  for  the  benefit  of  his  creditors^  and  I 
understand  the  gentleman  to  state  that  this  law 
of  cession  had  its  origin  in^  and  owned  its  char- 
acter to,  the  Christian  religion. 

If  this  bill  was  entitled  to  the  mild  character 
affirmed  of  it,  (which  is  not  admitted,)  yet  it 
might  be  difficult  to  deduce  its  provisions  from 
the  Christian  religion.  The  New  Testament  con- 
tains no  commercial  regulations,  nor  does  it  fur- 
nish materials  from  wEeoce  a  svstem  of  bank- 
ruptcy could  be  drawn.  Indeed,  the  only  instance 
of  speculation  among  the  primitive  Christians  or 
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Afostlas,  of  wliieh  w  hatp,  woald  not  piotebty 
hmte  diottted  a  nild  «Muneroial  cod*.  Judat 
tearioc  was  tbe  00I3F  penoa  amoag  them  who 
eanld  have  aiaimed  aamtssion  iota  the  pririitftd 
•ffder  of  mcreiiaiits;  be  carried  %ke  moDey  Mg« 
aiad  pomUf  was  of  tbe  deeeriptioo  of  persons 
calkd  dealers  ia  exefaaB«t,  as  aientiooea  in  the 
first  sectioB  of  this  bill;  bnt  his  proving  a  traitor 
attd  fdQ  de  se  conid  not  have  given  the  early 
Christiaas  any  very  exalted  notioa  of  tbe  occii- 
patio*  b);  which  he  imbibed  the  avarice  which  led 
to  has  guilt  and  death.  We  are  commanded,  it  is 
trae^  to  fomve  chose  who  trespass  against  as; 
bat  if  tbe  Government,  under  pretence  of  coib* 
plf  iag  with  this  command,  grants  a  certificate  to 
the  merchant  which  shall  operate  as  a  receipt 
a|ainsc  «  debt  dne  a  Christian,  that  Christian 
hmseir  wonld  be  ihemby  deprived  of  the  opptv- 
tonity  of  AdfiUiag  his  doty,  as  it  would  be  im- 
passible for  him  tofoigive  a  debt,  or  comprty  with 
the  eomaumd,  wbea  the  debt  itself  is  annihilated 
bf  the  aet  of  Ctovcrnmoit.  But  if  the  gentleman 
from  Peansjrlvania,  who  stands  first  in  an  honor* 
abk  iirafasion,  should  be  coosulted  with  regard 
t#  this  eonraaand,  ke  would  probably  say  that 
tliare  was  a  difiereace  between  trespasses  and 
dfbte,  and  that  a  command  to  forgive  those 
who  trespass  against  us,  did  not  extend  to  the 
extiag^ishment  of  debts.  I,  sir,  sincerely  profess 
Christianity ;  and,  inasmuch  as  tbe  gentleman 
has  eonaaoted  the  origin  of  the  system  of  this 
,bill  with  that  rdigies,  I  pledge  myself  to  vote 
for  the  bill  whenever  he  shows  me  any  command 
to  dosot  OB  the  authority  of  the  New  Testament. 

Sir  William  Blackstone  extols  the  mildness  of 
the  bankrupt  laws  with  as  much  vehemence  as 
the  friends  of  this  bill  caa  do.  Ho,  too,  def>re- 
oates  iha  bloody  twelve  ubles  and  the  law  of  im* 
prisoBment  of  unfortunate  debtors ;  after  which 
he  introduces  the  English  bankrupt  system,  by 
which  tbe  bankrupt  U  punishable  with  death  for 
seven  diffBreat  offencas,  which  were  never  before 
•oosidered  as  crknes.  and  is  placed  ia  the  pillorv 
and  haa  his  ears  nailed  and  cut  off  for  an  eighth 
ofienea,  which  the  good  old  common  law  con- 
sideiad  as  aa  inaoeeat  ace 

I  will  lor  a  moment  yield  all  opposition  to  the 
priaoifile  from  which  the  gentleman  from  Penn- 
syhraaia  haa  started ;  but  would  that  honorable 
qwmber  abide  with  me  on  that  principle,  and  not 
forsakB  me^  whilst  on  his  own  ground  ?  I  will  at 
aE  haxards  try  the  experiment.  That  eentle- 
masi  after  rejecdng  several  cruel  and  awkward 
aystams  of  polity^  has  expressly  adopted  the  Ro- 
BMa  law  of  cession  as  eorreot  in  principle,  and 
the  foundation  of  the  policy  he  seeks  to  introduce. 
To  this  then  I  yield  my  assent.  The  Roman  law 
of  cession,  however,  only  exempted  the  body  of 
the  debtor  from  imprisonment  on  surrendering 
his  effects  for  the  benefit  of  his  creditors,  and  any 
estate  he  miffht  thereafter  acquire  was  subject  to 
his  creditors' demaads.  Hence  it  is  evident  that 
the  bill  now  before  us  is  essentially  different  from 
the  law  of  cession,  which  more  intimateljr  resem* 
blfis  the  insolvent,iaws  which  are  already  in  force 
tt  several  of  our  States,  and  may  be  enforced  ia 


all  of  them,  without  the  interferenea  of  tha  Qav- 
ernment  of  the  United  States. 

This  bill,  if  passed,  will  introduce  a  system  of 
exclusive  privile^  and  extraordinary  liabilities^ 
as  respects  a  particular  order  or  class  of  men.  It 
is  therefore  odious.  If  it  could  be  shown  that  the 
privileges  the  mercbaats  are  to  eojo]r  above  chose 
possessed  by  the  rest  of  our  fellow-citizens  would 
not  overpay  them  for  the  extraordinary  liabilities 
they  are  to  incur,  yet  my  objection  would  re- 
main. Tbe  privilege  of  being  exempt  from  tbe 
ordinary  laws  of  society  ought  not  to  be  granted, 
except  m  cases  of  imperious  necessity.  In  enu- 
merating my  objections  to  this  bill,  I  shall  coafioe 
myself  to  its  essential  features,  or  to  such  of  ita 
provisions  as  its  friends  will  admit  must  remain 
la  the  bill,  if  it  passes. 

The  Army  consists  of  an  order  of  men  who 
beteke  themselves  to  the  military  profession.  It 
is  ffovemed  by  tbe  martial  law,  which  eonfMra 
exolosive  privikges  and  extraordinary  liabilities. 
On  this  account,  the  law  martial  has  at  all  times 
been  disrelished  by  ourselves  and  our  ancestors 
as  an  intreochment  upon  that  just  equality  of 
rights  which  ought  to  prevail  ia  a  free  eouatrv. 
It  is  therefore  but  seldom  resorted  to,  and  oaljr 
when  necessity  demands  its  use.  But  the  systena 
of  bankruptcy  now  propoeed^-without  any  pre* 
text  of  necessity-^  infinitely  more  frightful  and 
disgusting  than  the  law  martial.  The  soldier  is 
the  object  of  the  martial  law,  and  the  merchant 
is  the  object  of  the  bankrupt  system.  But  the 
law  martial  confines  itself  to  the  camp  and  to  tbe 
Army,  whereas  the  bankrupt  system  not  only 
operates  on  the  merchant,  but,  by  authorized  aad 
irregular  incursion,  assaults  the  social  and  civil 
rights  of  the  farmer,  the  mechanic,  and  tbe  labor- 
er. Any  of  these,  by  the  fifteaath,  seventeenth, 
or  twenty-fourth  sections  of  tbe  bill,  may  be  com- 
pelled to  appear  before  the  merchant  tribunal  of 
this  system,  to  swear,  not  only  as  witnesses,  bat. 
ia  relation  to  matters  involving  their  own  imer- 
ests ;  to  answer  questions  which  may  lead  to 
their  own  conviction  and  punishment  as  crimi- 
nals ;  are  liable  to  imprisonment  for  an  indefinite 
period,  at  riie  will  oif  this  tribunal.  They  are 
moreover  liable  to  be  punished  as  criminals,  if 
convicted  of  concealing  a  bankrupt,  and  are  sub- 
jected to  penalties  for  demanding  a  debt  due  to 
themselves,  if  that  debt  be  adjudged  uajust  or 
fraudulent.  When  a  commission  of  bankntptey 
issues,  the  commissioners  must  be  BMrohaata^ 
under  the  usual  pretence  that  they  are  best  ac« 
qoainted  with  mercantile  transactions,  and  the 
assignees  will  be  merchants.  These  oommissioii- 
ers  have  judicial  powers,  and  constitute  a  court ; 
aad  although  a  jury  may  sometimes  be  called  to 
decide  disputed  focts,  it  will  be  a  jury  of  mer^ 
chants,  as  has  uniformly  been  the  case  in  Bag- 
land.  The  yeoman,  on  discovering  that  his  mer- 
chant debtor  is  iu  doubtful  circumstances,  applies 
for  relief  to  the  commoo-law  court  of  his  State, 
to  which  he  has  beea  accustomed  to  look  for 
redress.  His  application  is  rejected,  and  he  ia 
referred  to  the  merchant  tribunal  of  commissioa- 
ers,  who  ha  is  informed  will  settle  all  daime 
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altiliority  to  pay  hn  own  ieb(<  Oa  applying  to 
Ibe  eopHaiariopeii,  he  is  re(|iiired  to  take  tlie  great 
oath  that  he  is  htniMlf  on  liooett  euui,  or  thai  his 
deU  is  jost  and  not  fniiukileBt  i  and  now,  wiwi  he 
•Kpects  to  reeeire  bis  money,  the  eomnusskNien 
refsse  eTon  to  look  at  bis  aoeoont,  notil  he  sub- 
mits to  tiie  condition  tbat  he  will  soffer  himself 
to  be  ciimlnnliy  punished  if  his  demand  shall  be 
adjudged  an  unjust  one.  On  humbly  submittieg 
to  this  condition,  he  is  told  thmt  he  may  ky  in 
his  ckimj  2nd  prosecute  his  suit  before  the  ooort 
of  eemouseioners.  He  ifcts  fife  shillings  in  the 
Mwnd.  But  at  another  time,  dkcereriog  tbat  his 
debtor  has  ability  to  pay  the  debt,  be  again  seeks 
jufttice;  but  is  now  met  with  an  answer  similar 
to  the  anoifat  plea  of  the  benefit  of  clergy.  His 
debt  is  extinguished  without  payment,  and  with- 
out bis  knowledge  or  consent,  because  hb  debtor 
wae  «  mef*ehamt.  In  one  respect,  this  prifilege 
or  eertificaAe  of  bnnkraptcy  is  more  rexatious  then 
the  aucient  plea  of  the  benefit  of  cletgy.  When 
tfaa»  kttei  plea  was  alleged,  a  certain  method  of 
dceidiag  its  rerity  wsas  always  at.  hand.  The 
peieon  who  claimed  the  beoefittreeeived  the  book; 
if  he  could  read,  he  was  a  eiefk,  and  therefore 
discharged }  if  he  eonld  not^  be  was  a  layman, 
and  therefore  tried  and  punished.  But  wbether 
aman  was  such  a  trader  ae  was  aafaject  to  the 
oomnuseioo,  and  entitled  to  the  certificate,  has 
been  hitherto  a  ^nestion  of  unceasing  dificialty. 
The  friends  of  this  bill  admit,  and  iadMd  contend, 
thai  it  is  all^essential  to  confine  its  UabiUtke  to 
merchants  only.  The  description  liable  to  a  com* 
msssion  of  bankruptcy  is  as  certain  as  the  like 
descriptions  in  the  EDaUsh  systee»,  whieh  is  as 
perfeei  as  ibe  nature  of  the  subject  will  admiu 
Yet  the  yeoman  and  artificer  will  frequently  be 
bamesed  by  attempts  to  subject  them  to  the  taw. 
The  grazier,  as  such,  is  d^lared  by  the  Inll  not 
to  be  liable  ;  but  if  be  trades,  i^ocwb  not  liable 
as  a  gmxiet ,  be  is  ae  a  trader,  and  all  men  trade 
some.  The  statute  of  tbe  twenty-first  year  of 
James  1|  provided  tbat  '^orery  pemon  who  oees. 
tbe  trade  of  merobandiae"  should  be  liable  to  a 
oommission.  Sir  John  Walstenbolaie  threw  in 
a  few  guineas  to  eoniributa  to  the  caraoof  a  skip 
fitting  oM  oa  a  Toyage  to  the  Weet  lodies,  and 
Ml  conseqoeoee  of  tike  faikife  of  sobm  of  the  mer- 
cbaou  coneemed  in  the  Tcseel  ov  eaigo,  a  com- 
missiea  of  banktuptey  was  taken  out  against  Sir 
Jobn,  and  tbe  Cooit  of  Keg's  Bench  decided  tbat 
be  was  liable  to  the  oeoMntssionj  and  in,conse» 
queoce  of  this,  the  Parliamenty  in  tbe  fbarieemh 
year  of  Charles  il,  passed  an  act  to  abolish  the 
ooeupimiett  aaaiuH  him.  By  se? eral  acts  of  Par- 
liamenu,  in  the  reions  of  William  III,  Anna,  and 
Ckofge  1^  the  etooifaoldera  of  tbe  Bank,  of  the 
East  India  Company,  tbe  South  Sea  Company, 
tbe  Leodon  Aasorance  Company,  and  of  tbe 
Royal  Exchange  Company,  were  exempted  from 
liability  to  commissions  of  bankruptcy.  I  think 
tbe  honorable  member  will  admit,  tbat  be  can 
find  no  terms  of  distinction  more  explicit  than 
tbe  statute  of  21  Jamee  I,  whicb  I  bare  quoted; 
for  the  ambiguous  •nature  of  the  eubjeetomatter 


affoftds  neibiag  mere  certato.  Yec  the  abuse  to 
which  the  bankrupt  system  necessarily  teode, 
made  it  neoesmry  to  pass  tbe  sereral  aets  of  Par- 
liament, to  rescue  ladiTiduals  from  injnstiee. 
Tbe  Parliament  of  Gkeat  Britain  can  pass  ex  f09t 
facto  or  retrospeetire  laws  of  faToritism,  or  bBk 
of  attainder  \  but  has  Congress  the  power  or  die- 

E»itien  to  walk  in  tbat  course  of  legislatioa? 
ither  Congress,  after  it  enacts  this  system,  must 
annually  interfere,  by  retrospective  laws  ooneern* 
ing  individuals,  or  our  coimlry  under  the  system 
must  suffer  hardships,  whicb  by  tbe  experience 
of  England  hare  proved  intolerable. 

The  Parliament  bas  powers  which  enable  it  to 
regulate  all  other  objects  of  legklatioo  into  a 
consistency  or  confbrmitjr  with  the  banknq^ 
system ;  but  Congress,  having  no  legislative  au- 
thority over  a  variety  of  other  anabgous  objects, 
will  find  it  difficult,  if  not  iinpractieable,  to  suit 
tbe  system,  to  eacb  State  of  the  Confoderaey. 
One  instance  of  this  inconvenience  will  suffice, 
as  it  will  sugfest  to  any  one  bow  they  nwy  be 
multiplied  wiibout  end.  A  servam  embeszles 
bis  maeter's  money,  absoonds,  and  becomes  a 
bankrupt.  A  commissloa  imues;  bis  nraster 
might  have  recovered  it  by  an  action  of  assump* 
sit  \  he  may  therefore  prove  it  as  a  debt  under 
tbe  commission ;  he  muet  therefore  do  so.  This 
money  being  all  tbe  servant  h  poeeeeeed  of,  is 
divided  aoMag  all  tbe  craditon  in  |>rtqportion  to 
their  demands,  and  the  master  may  not  be  able 
to  receive  more  than  a  tenth  or  flfteentb  part  of 
bis  own  money.  Parliament,  in  such  cases,  pos- 
sessing not  only  the  legislative  powers  of  Con- 
gress, but  of  the  States  also,  with  a  disposition 
to  render  everything  subservient  to  tbe  bankrupt 
system,  would  pass  a  law,  making  tbe  oieooe  of 
the  servant  in  embexzling  tbe  money  felony;  on 
tbe  convictton  of  which  a  writ  of  restitution  is- 
sues to  restore  his  money,  and  this,  being  in  a  suit 
at  tbe  prosecution  of  the  kinff,  would  turn  place 
of  any  commission  of  bankruptcy.  Congress 
could  make  no  law  or  regulation  to  nvera  soeb 
a  ease,  other  than  by  some  general  rnk  in  a  bank- 
rupt law;  but  this  rule  being  to  operate  upon  tbe 
same  sobiects  in  different  States^  and  tbe  object 
of  the  role  being  diffiirently  modified  by  tbe  laws 
of  eaob  Stale,  your  act  would  have  a  very  differ- 
ent operation  in  one  State  to  what  it  mi^^t  bvra 
ia  another. 

Tbe  temptations  to  fraud  whicb  this  bankrupt 
system  holds  out,  require  for  ibeir  couBCeraetiou 
peaal  laws  and  ponisbments  too  sanguttmry  for 
imitatioA  ia  America.  The  system  offers  Um 
merchant  a  fuU  reeeipt  against  all  bis  debts, 
whenever  he  ohooees  to  abandon  his  affiun  ettd 
accept  such  receipt ;  and  any  money  or  property 
tbat  be  bas  the  art  to  conceal,  or  clandestinely 
invest  in  the  funds  or  name  of  his  oonfidential 
friends,  will  be  a  gain  to  himself.  The  tempta- 
tioUy  therefore,  to  commit  fraud  is  stronger  than 
at  common  law,  or  under  the  good  old  statutes 
of  Elizabeth  for  the  suppression  of  frauds,  or  the 
ordinary  insolvent  laws,  whicb  give  no  acquit- 
tance for  debts  unless  they  be  paid;  in  conee- 
quence  of  wlucb,  property  concealed  during  die 
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itoniiy  eontest  with  credhori,  is,  when  brought 
to  the  light,  subjected  to  their  elaims.  Aeeord- 
iDgly,  in  fingiand,  the  bankrupt  system  deals  in 
panishments,  the  cruelty  of  which  is  unknown 
to  the  common  law,  or  the  ordinary  statutes 
against  frauds  which  operate  among  the  agricul- 
turists. The  statute  21  James  I,  makes  it  neces^ 
sary  that  the  bankrupt  should  Drove  that  his  abil- 
ity arose  from  casual  loss;  and,  on  his  failure  to 
do  so,  he  is  to  be  set  on  the  pillory,  and  have  one 
ear  nailed  to  the  same,  and  cut  off.  The  statute 
5  Gkorge  II  enacts^  that  any  bankrupt  who  shall 
fail  to  surrender  himself  to  this  tribunal  of  mer- 
chants within  forty«two  days  after  their  procla- 
mation or  notice,  shall  be  put  to  death  j  if  he  re- 
fuses, after  surrender,  to  submit  to  be  examined, 
he  shall  be  put  to  death  ;  if  he  fails  to  conform, 
from  time  to  time,  to  the  law  and  the  commands 
of  the  commissioners,  he  is  punishable  with 
death  $  if  he  does  not  fully  disclose  all  his  estate, 
he  forfeits  his  life,  and  incurs  the  same  punish- 
ment for  not  delirering  up  the  estate  ;  if  he  does 
net  truly  disclose  a  variety  of  conveyances  or 
tfanaactions  which  occurred  before  his  bankrupt- 
cy, he  is  to  be  put  to  death ;  and  if  it  shall  be 
decided  that  he  has  concealed,  or  in  anywise 
embezzled,  effects  to  the  value  of  £20,  his  life  is 
forfeited.  Let  not  the  friends  of  this  bill  derive 
any  assistance  from  the  circumstance  of  the  bill 
contemplating  milder  punishments  than  the  Brit- 
ish statutes  do.  Be  assured  that,  if  the  system  is 
now  adopted,  all  the  blood v  penalties  of  the  Eng- 
lish code  must  be  adopted  with  it;  if  not  now. 
yet  shortly  after  the  opeimtion  of  the  system  shall 
prove  their  necessity.  The  cruel  punishments  of 
the  British  system  were  not  resorted  to,  until  ex- 
perience commanded  their  adoption ;  for,  although 
the  bankrupt  system  began  its  operation  in  the 
time  of  Henry  VIII,  it  was  not  until  the  reign  of 
Qeorge  II,  the  bloody  list  of  penalties  I  have  re- 
cited was  enacted.  If  we  are  not  to  introduce 
this  machine  of  bankruptcy  gradually,  and  by 
piecemeal,  as  was  done  in  England ;  if  gentlemen 
are  determined  to  have  the  beneit  of  European 
experience,  and  take  the  voluminous  and  compli- 
cated system  as  it  prevails  in  England,  why  not 
give  the  same  credit  to  the  experience  or  that 
cotmtry  with  regard  to  the  necessity  of  capital 
panishments  to  repress  the  multiplied  frauds  to 
which  the  system  gives  birth?  Have  not  the 
merchants  or  our  country  manifested  the  same 
activity,  and  ingenuity,  and  avidity  of  gain,  with 
the  English  merchants?  And  when  we  intro- 
duce the  English  model,  holding  out  precisely 
the  same  inducements  to  fraud,  will  it  not  have 
the  same  effect  upon  the  nerves  of  our  traders, 
and  require  the  same  medicine  as  has  been  re- 
quired in  that  country  ?  Think  you,  sir,  that  the 
English  code  of  death  has  been  only  a  dead  let- 
ter 7  Richard  Town  was  executed  on  the  gibbet 
in  1717  for  concealing  his  effects.  Alexander 
Thompson  was  put  to  death  in  1756,  for  failing 
to  surrender  within  forty-two  days  after  the  pro- 
clamation of  the  commissioners.  The  newspa- 
pers give  us  an  account  of  a  late  execution  under 
the  statute  of  George  II.    At  an  early  period  we 


find  Lord  £brdwiek  wincing  nader  aa  appitea* 
tion  for  an  order  to  ivqetire  the  eommissioner'i 
clerk  to  attend  the  OM  bailey  with  his  papers,  to 
aid  in  «  prosecution  of  death  under  the  bankrupt 
system,  and  the  numotms  applications  to  Lord 
Macclesfield  to  suspend  commissions  of  bankrupt*^ 
cy,  and  thereby  arrest  their  bloody  prosecutions, 
were  so  perplexing,  and  consumed  so  much  time, 
that  it  became  necessary  to  adopt  general  rules  of 
practice,  that  it  might  be  known  when  he  would 
supersede  commissions,  or  permit  death  to  claim 
its  prey. 

The  25th  section  of  this  bill,  which  has  been 
so  properly  noticed  by  my  honorable  colleague, 
(Mr.  Ttlbr,)  imposes  a  burden  upon  the  wife, 
which  places  her  in  a  state  of  warfare  with  her 
duty  and  affection ;  yet,  in  the  opinion  of  the 
friends  of  this  bankrupt  system,  she  ouffht  to  be 
placed  in  that  condition ;  and  I  acknowledge  that 
if  the  system  must  be  adopted,  its  temptatiose 
are  such  as  to  make  an  inroad  against  the  saao- 
tity  of  the  connubial  relations  necessary.  I  wtU, 
however,  beg  the  attention  of  the  Committee  W 
the  situation  in  which  the  wife  is  placed  by  this 
mercantile  code.  On  the  marriage  of  a  female, 
.her  property  is  placed  at  the  disposition  of  her 
husband,  and  the  common  law  puts  it  out  of  her 
control.  If  the  husband  makes  any  disposition  of 
his  property  to  the  use  of  his  wife,  such  dispoii- 
tion  would  be  void,  if  made  to  the  prejudice  of 
his  creditors ;  but  if  he  received  a  portion  with 
his  wife,  and  makes  a  settlement  on  her,  (even  a 
voluntary  settlement,)  not  disproportioned  to  the 
advancements  he  received  with  her,  the  presump^ 
tion  is  that  such  settlement  is  bona  fide ;  but  the 
bankrupt  system  comes  and  sweeps  away  every- 
thing which  the  wife  may  have  derived  from  her 
ancestors,  and  annihilates  every  transaction  of 
her  husband  for  her  benefit,  however  the  same 
may  be  founded  in  justice.  But  this  is  not  the 
fullness  of  her  calamity,  as  inflicted  by  the  dictatee 
of  this  bill.  The  family  mansion  is  violated  by- 
brute  force;  for  the  good  old  common  law  maxlaa, 
that  every  man's  house  is  his  castle,  is  repealed 
by  this  bill,  and  the  breaking  of  doors  is  iu  com- 
mon-place dialecu  She  is^  seized  by  the  commoa 
constable,  or  by  some  messenger,  to  whom  she  is 
a  stranger,  and  dragged  before  the  merchant  ooart 
martial.  She  is  there  infora^d  that  she  must  be 
examined  as  a  witness  touching  tfae'affiursef  her 
husband,  not  for  him,  bat  against  him,  and  agaiast 
herself;  that  she  mast  not  only  aaswer  obaeemiog 
his  civil  concerns  and  nutters  of  mere  property, 
but  must,  under  o%th,  disclose  his  secrets,  as  they 
were  imparted  to  her  in  connubial  coafideace^ 
and  that  she  must,  as  a  witness,  depose  to  teto 
which  may  lead  to  her  husband's  convietioa  of 
crimes,  and  his  punishment,  by  ten  years'  imprio* 
onment. 

The  commissioners  of  bankruptcy,  at  this 
stage  of  cruelty,  as  if  anticipating  the  revolt  of 
natural  feelings  against  the  injustice  of  this  re« 
quisitioo,  point  the  unhappy  victim  to  a  dungeon, 
yawning  tor  her  reception,  and  inform  her  that 
she  can  only  escape  the  peril  oi  her  situation  bf 
a  compliance  with  their  commands,  in  becoming 
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tiM  proteovNtrix  of  Jie r  kxah^ai.  Indnd,  «ir,  by 
these  means  jon  imaf  tri««i|^  orer  tbe  meraes 
ef  your  ▼iotim.  She  eoateats  (if  coneeftt  it  be 
etlied)  to  take  the  oath,  bat  she  thereby  incars 
ao  obligatiea  to  tell  the  tratb  to  theee  eomoiis- 
Moners.  An  oath,  as  a  witaess,  is  a  promimt  in 
the  preeenoe  of  Giod,  to  declare  the  truth  toneh- 
ing  the  matter  in  q^eetioa.  A  promiee,  by  the 
law  of  aatare^  only  deriyes  its  obligatioo  from 
th^  free  will  and  eoasent  of  the  promisef*  If 
the  promiee  be  extorted  by  ioite.  it  imposes  ao 
obligation,  because  the  £tf  will  of  the  proniser 
is  wamiag.  Such  a  promise,  in  a  state  of  soci- 
ety, imposes  do  obligatioa  ia  eonscienoe,  ualeas 
the  tribaaal  who  eafaroes  the  oath  has  a  just 
right  to  do  so.  But  no  human  tribuaal  eaa  re- 
quire %fe$M  eavBTt  to  take  an  oath  to  ▼iolate  that 
matrimoaaal  confidence  or  connubial  relatiooship 
which  sacredly  subsists  between  her  husband 
aad  herself,  because  she  has  previously  Towed, 
before  the  altar  of  the  Almighty,  to  an  alUanee 
to  her  husbaad,  which  your  oath  of  bankruptcy 
woald  force  her  to  violate.  An  oath  to  a  robber 
or  ruffian  is  net  to  be  performed ;  and  I  believe 
the  cMuist  will  agree  with  me,  that  an  oath,  ten- 
dered by  a  legal  tribunal,  uaider  a  positive  law, 
can  impose  no  obligation  repugnant  to  a  duty 
enforeed  by  the  moral  law  or  laws  of  nature. 
T4iie  bill  seems  to  consider  the  merchant's  wife 
aM  ito  natural  enemy,  and  it  wars  against  her  by 
a  departure  from  justice  and  magnanimity  i  for 
the.  bill  leaves  in  force,  and  adheres  to,  the  eom- 
moA  kw  rule,  that  her  property  belopjgs  to  her 
husband,  and  is  liable  to  his  debts;  but  it  repeals 
the  common  law  principles,  which  operate  in 
her  favor,  and  would  protect  her  person  from 
mokstation,  on  account  of  the  derangement  of 
the  affiurs  of  her  husband. 

This  bill  having  violated  the  sanctity  of  the 
relationship  between  husband  and  wife,  humbled 
heTi  and  stifled  domestic  comforts^  proceeds  to 

frostitute  the  deoorum  of  our  judicury  tribunals, 
do  not  mean  the  strange  tribunals  erected  by 
this  system;  but  the  ordinary  courts  of  justice, 
which  hre  the  property  of  all  the  people  and  of 
the-  country.  By  tbe  49th  seetion,  special  nlwd- 
ings^— an  institution  established  hy  the  wisdom 
of  afee— the  usual  mode  of  insurin|p  jestice— 
the  only  method  of  sifting  the  verity  of  liti- 
genu,  and  the  comoum  avenue  through  whie^ 
AOitors  march  ia  seehiag  the  rediess  of  wrongs— 
is  abrogated  in  favor  of  these  merchant  commis- 
sioners, merchant  assignees,  and  merchant  bank- 
rup4s,  whereby  the  very  structure  of  our  courts 
of  jusAice  is  unhinged,  to  exund  to  theee  traders 
an  advantage  (if  an  advantage  it  be)  whicii  the 
reat  of  our  citizens  are  not  entitled  to ;  yet,  I  am 
eoastmined  to  acknowledge  that,  if  we  must 
adopt  the  bankrupt  svstem,  the  provision  to  ex- 
empt the  merchants  from  the  necessary  forms  of 
£roceeding  imposed  on  other  citixens  ehould  abo 
s  adopted,  as  an  essential  feature  of  that  polity ; 
for  when  your  bankrupt  commissioners  shall  out- 
rage pBblio  feeling,  by  the  disturbance  of  the 
iranquilliiy  of  a  neighborhood,  when  they  com* 
pel  not  ooiy  the  traderi  bttt  the  yeoman  aad  mh 
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chanic,  to  become  aelf-aocnsers  of  ignominio«8 
crimes,  when  thev  shall  have  stormed  the  domes- 
tic dwelltoff  of  the  matron,  arrested  her  person 
by  forcing  doors  and  breaking  windows,  and  con- 
signed the  innocent  wife  to  a  dangeoa,  for  refu- 
sing to  rise  up  as  the  accuser  of  her  husband-*- 
whea  these  events,  I  say,  shall  have  transpired, 
and  when  the  sufferers  shall  have  eairied  their 
comphuats  to  the  ordinary  courts  of  justice  aad 
demanded  redress,  it  would  not  do,  it  would 
never  answer  the  views  of  this  bankrupt  system, 
that  your  bankrupt  agents  should  be  oompeUod 
to  appear  and  re^^rly  plead  their  defence  aiid 
go  to  trial  as  other  oitizens  are  foroed  to  do.  No, 
sir,  the  defence  of  the  merchants  could  not  abide 
so  oeen  and  candid  an  inrestigation )  tbe  juries 
might  be  composed  of  men,  ana,  although  you  at 
the  trial  place  the  bankrupt  system  before  them 
on  one  side,  justice  would  state  them  oat  of 
eounteoance  on  the  other.    It  is  therefone  i 


sary,  if  you  take  this  system,  to  dispense  with 
the  forms  of  justice  whenever  the  < 


becomes  endangered  before  your  courts;  ociin 
other  words,  to  give  him  some  advaati^  or  suf- 
prise  over  his  opponents;  to  throw  eome  ficti- 
tious weight  iqto  tne  scale  to  couaterbalaoce  the 
heavy  consideration  of  natural  justice  with  which 
he  bat  commenced  hostilities. 

The  bankrupt  system  beffan  to  introduce  ttsdf 
into  Ekgland,  at  a  fieriod  of  history  by  no  means 
favorable  to  equal  rights  or  public  liberty:  at  ft 
period  when  the  various  different  ordeis  of  men 
were  struggling  for  exclusive  privUei^  aad 
each  combination  sought  to  aggrandixe  itself  at 
the  expense  of  the  community.  The  clergy  as- 
pired to  a  peculiar  and  exalted  station,  and 
claimed  to  be  exempt  from  the  munici^  laws 
of  the  counuy  which  governed  the  laitv— the 
civilians  sought  to  place  themselves  aad  their 
controversies  out  of  the  palei  of  the  common 
law-^he  artificers  complained  that  the  genoml 
laws  which  governed  agciculturtsts  were  unAliod 
to  their  tasie^  and  demanded  the  privijkge  of 
governing  themselves  by  means  of  guilds  and 
corporations,  which  might  secure  and  amplify 
such  of  their  righu  as  they  were  unwiUiajg  to 
hold  in  common  with  their  fellowniiibjeicls— the 
Crown  claimed  and  exercised  the  power  of  iees- 
-ing  patents,  granting  exclusive  righu  and  whole 
branches  or  trade  to  particular  subjeots  aad  or- 
ders of  men,  aad  frequently,  by  exercising  the 
power  of  dispensing  with  laws,  distingOMhod 
favorite  classes,  by  exemptiag  theinfrom  the  ob- 
servance of  laws  by  which  the  nation  was  gov- 
erned. 

At  this  epoch  of  time,  when  the  authority  of 
the  Baroas  was  en  a  rapid  decline,  and  before 
the  yeomaary  had  acquired  that  suble  influeooe, 
by  which  they  were  afierward^i  distinguished  $  at 
this  time,  I  say,  the  merchants  claimed  and  ob- 
tained the  first  introduction  of  a  system  of  laws 
by  which  they  were  to  be  ffoverned,  and  from 
which  other  men  were  to  be  excluded.  After 
the  iotrodttctioQ  of  this  system  into  Eogiaad,  it 
probably  would  not  have  obtained  iu  preeaat 
gigantic  size,  or  indeed  long  retained  itsfiist* 
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eiiee,  bat  for  a  eoocarrence  of  circmntfUiDcei, 
whick  I  hop«  will  not  take  pbce  in  oar  country. 
At  an  early  sta^e  of  its  ravages  in  that  country, 
we  find  Lord  Coke  exclaiming,  "we  bare  fetched 
the  name,  as  well  as  the  wiekedness  of  bank- 
rupts, from  foreign  nations."  I  cannot  persuade 
myself  that  the  bankrupt  system  in  England 
would  bare  survived  the  enlightened  views 
which  led  to  the  Revolution  and  adoption  of  the 
bill  of  rights,  but  for  the  condition  of  the  Oov- 
emment^  the  introduction  of  the  funding  sys- 
tem, and  the  absolute  dependence  of  the  Gk)vem- 
ment  upon  the  advances  which  it  continually 
derived  from  mercantile  loans — these  causes  cer- 
tainly retarded  the  progMress  of  that  country;  to 
liberty,  for,  aAer  the  abolition  of  the  prerogative 
power  to  grant  exclusive  privileges,  and  dispense 
with  laws,  the  Parliament  itself,  frequently  in- 
flo^eed  by  Ministers,  depending  upon  annual 
loans,  usurped  the  very  power  wnich  had  been 
BO  odious  to  the  people,  and,  for  the  purpose  of 
raising  rsvenne  or  faeiliuting  loans  and  public 
credit,  put  nearly  every  channel  of  foreign  and 
heme  trade  into  the  hands  of  particular  orders 
of  mea  or  Incorporated  companies. 

^le  bankrupt  system  has  a  cruelty  peculiar  to 
itself,  in  this,  it  creates  atid  holds  forth  a^empta- 
tion  too  strong  to  be  resisted,  and  cruelly  pun- 
ishes the  weakness  which  yields  to  that  tempta- 
tion. Review  all  the  offences  so  heavily  punished 
by  this  bill ;  then,  suppose  for  a  moment,  that 
the  bankrupt  system  has  no  existence,  and  you 
immediately  discover  that,  without  this  system, 
the  offences  are  impossible,  and  cannot  occur, 
from  whence  it  is  evident  that  the  bill  manufac- 
tures not  onlv  the  punishment,  but  the  offence 
and  every  inducement  which  can  produce  the 
offence.  The  common  law  and  the  statutes  of 
Elizabeth  against  frauds,  which  apply  to  all  the 
people,  do  not  exhibit  the  bloody  punishments 
which  we  find  in  the  English  bankrupt  system, 
which  applies  etclusiveiy  to  merchants,  and  the 
reason  is  evident  \  neither  the  common  law  or 
acts  of  fraud  make  any  attempt  to  bribe  the  wick- 
edness of  their  victims,  by  the  offer  of  a  full  re- 
ceipt asainst  just  debts,  as  the  acts  of  bankruptcy 
do.  The  pretexts  on  which  the  bankrupt  system 
was  brought  into  England,  and  from  time  to  time 
modified,  have  been  as  various  as  can  well  be 
imagined.  It  has  sometimes  been  pretended 
that  this  exclusive  code  of  law  for  merchants, 
would  contribute  to  enrich  the  countrv  by  en- 
couraging adventures;  by  this  riew,  the  mer- 
chant who  was  to  receive  all  the  profits  of  the 
adventure,  if  it  proved  fortunate,  was  relieved 
from  the  loss,  if  it  proved  fatally  unfortunate, 
and  this  loss  was  thrown  on  his  creditors,  as  well 
ftmers  as  merchants,  and  by  an  unequal  and 
adventitious  burden,  for  he  might  fail,  owing 
one  man  one  thousand  pounds,  another  one  hun- 
dred pounds,  and  another  but  ten  pounds.  It  is 
true,  as  the  gentleman  from  Pennsylvania  has 
remarked,  that  the  merchant  frequently  embarks 
his  all  on  the  winds  and  waves.  But  by  making 
t^  other  members  of  society,  who  receive  no 
•hare  of  his  profits,  his  insurers,  you  convert  the 


busines  of  the  marebant  (which  still  involves 
uncertainty)  into  a  lottery  with  all  prizes  and 
no  blanks,  for,  if  sticcessful,  he  talces  all  the  pro- 
fits, and  if  unsuccessful,  you  discharge  him  from 
the  loss,  by  relieving  him  from  his  debts.  This 
would  probably  encourage  trade;  but  I  see  no 
reason  for  bribing  the  yeoman  and  mechanic  to 
invest  their  capitals  in  this  lottery. 

The  most  early  laws  of  bankruptcy  of  the 
reign  of  Elizabeth  confined  themselves  to  Eng- 
lish merchants,  under  the  pretext  of  encouraging 
them  in  preference  to  alien  merchants^bnt  the 
English  merchant  afterwards  discovered*  that 
frauds  might  be  committed  on  the  revenues  of 
foreiijn  countries,  and  advantaaes  acquired  in 
certain  branches  of  their  trade,  oy  carrying  on 
his  business,  fictitiously,  in  the  names  of  aliens 
from  those  foreign  countries  who  reside  in  Eng- 
land ;  and  he  OMcrved  the  advantage  of  having 
the  capital  so  employed,  or  the  nominal  owners 
of  it  within  the  benefiu  of  the  bankrupt  system, 
and  the  bankrupt  acts  were  consequently  extend- 
ed to  alien  merchants.  Hence  the  benefit  of  the 
extension  of  the  system  to  aliens,  if  a  benefit  it 
can  be  called,  was  produced  in  consequence  of 
the  frauds  of  the  English  naerchants,  and  to  facil- 
itate their  fraudulent  practices. 

I  have  as  great  respect  as  any  gentleman  here, 
for  the  character  <^  the  honorable  merchant-^I 
have  a  sincere  respect  for  him  in  his  station  as  a 
merchant,  and,  if  he  aspires  to  a  seat  here,  I  truly 
respect  him  on  this  floor.  But  when  he  cohms 
here,  I  expect  him  to  leave  his  speculatiois  of 
profit  and  loss  in  his  counting  room,  and  would 
as  soon  see  him  produce  a  pack  of  cards  in  this 
hall,  as  seeking  to  imprint  the  character  of  those 
speculations  upon  the  complexion  of  this  Qov- 
emment.  The  merchants  of  this  country  have 
not  the  same  pretext  with  the  merchants  of 
EuropCj  for  demanding  separate  pivileges,  or  an 
exemption  from  the  code  which  is  to  govern  the 
whole  country.  The  trading  men  oif  Europe 
find  themselves  surround^  hj  privileged  orders 
of  men,  and  fraternities  exercising  peculiar  righta, 
and  something  like  self-defence  may  sil^est  to 
them  the  claim  of  similar  rights  on  their  part. 
A  merchant  of  Europe,  wishing  to  embark  kis 
capital  in  trade,  finds  all  the  most  profitable 
branches  of  trade  occupied  by  companies  or  cor- 
porations, who,  by  royal  favors  are  entitled  to  ex- 
clude others.  He  is  permitted  to  engage  in  the 
business  only  by  buying  the  freedom  of  some 
corporation,  or  buying  an  admission  fine  or  mulct ; 
he,  therefore,  may  naturally  look  for  some  paeii- 
liar  favor  or  privilege  in  return  for  his  mooey ; 
but  in  this  country  he  is  exempt  from  the  vexation 
of  corporations  or  Government  companies,  and 
finds  no  privileged  orders  of  aaen  to  contend  with 
him,  or  set  the  example  of  such  ambitious  pre- 
tensions. 

The  present  attempt,  I  fear,  authorizes  a  sus- 
picion that  the  merchant  here  desires  to  beeooae 
the  same  veteran  of  Intrigue  that  he  has  been  In 
England.  We  have  left  the  nobility  and  priesf- 
hotxl  in  Europe,  and  we  place  the  merchant  h«re 
in  a  condition  that  he  can  have  no  pretext  of 
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ambitioQ ;  yH  we  find  him  d^maaduDg  a  eod«  of 
laws  in  which  ihe  mooDtaineers  are  not  to  parti- 
cipate ;  and  we  are  even  told  by  the  honorable 
member  from  Pennsylvania^  that  the  merchants 
have  for  some  time  been  goTerned  by  a  Foluatary 
code  of  their  own.  When  we  see  our  merchant 
girding  on  the  armor^  or  calling  for  the  shield, 
which  are  only  ezcnsable  in  the  contests  with 
the  privileged  orders  of  Europe,  it  is  time  to 

faard  oursdfes  with  suspicions  of  his  design, 
laving  no  combinations  of  privileged  men  here 
to  struggle  against  him  with  similar  strength,  he 
may  turn  his  warfare  against  a  population  with 
the  same  cruel  inequality  which  existed  between 
the  Spartans  and  their  unarmed  heloto»  Bqt  if 
you  are  determined  to  confer  this  privileged  code 
on  the  merchants,  and  hence  create  an  order 
of  men  with  exclusive  privileges,  then  I  pray 
you  to  organize  one  or  two  other  distinct  orders 
of  men,  with  similar  exclusive  privileges,  who 
may  be  able  to  contend  with  the  merchant,  and 
whose  mutual  jealousies,  and  watchings,  and 
balanced  strength,  may  afford  some  security  to 
the  inhabitants  of  the  country. 

In  the  reign  of  Elizabeth,  an  act  of  Parliament 
provided,  that  no  person  should  follow  any  trade, 
or  set  any  other  to  work  at  such  trade,  without 
having  served  a  seven  years'  apprenticeship.  It 
further  provided,  that  it  any  laboring  person,  un- 
der twenty-one  years  of  age,  should  be  required 
by  any  householder,  having  and  using  half  an 
acre  of  plough-land,  at  least,  in  tillage,  to  be  an 
apprentice  and  to  serve  in  husbandry,  he  should 
do  so,  or  on  refusal,  and  complaint  to  a  justice  of 
the  peace,  be  committed  to  a  prison  until  he 
should  be  contented  to  serve.  Further,  the  jus- 
tices of  the  peace  of  every  shire,  ridinff,  or  liberty, 
were  directed  yearly,  at  every  general  session,  to 
be  holden  or  kept  next  after  Easter,  to  limit  and 
rate  the  wages  of  all  laborers. 

Here  we  see  that  the  yeoman  and  master  me- 
chanic had  an  equivalent  for  the  exclusive  privi- 
leges granted  to  the  merchant  in  the  same  reign, 
for  the  act  I  have  mentioned  gives  equally  im- 
portant bene&u  to  them.  The  merchant  was 
aggrandized  at  the  expense  of  the  community,  of 
whom  the  farmer  ana  mechanic  were  part,  and 
they  in  their  turn  wore  aggrandized  at  the  expense 
of  the  same  community,  whereof  he  was  a  part. 
But  all  was  at  the  expense  of  the  poor  aad  labor- 
ing class  of  the  community.  The  homely  old 
adage  of  honor  among  Meves.  was  adhered  to  be- 
tween them,  for  although  tne  yeoman,  master 
mechanic,  and  merchant,  by  combination,  plun- 
dered the  rights  of  the  poor  and  laboring  jpopula- 
tion,  as  among  themselves  they  made  a  fair  and 
equal  division  of  the  spoils.  But  if  you  grant 
exclusive  privileges  to  the  merchant,  what  equiv- 
alent have  yoa  for  our  farmers  aad  ntechanies  ? 
If  yon  could  prevail  on  yoorself  to  give  them 
something  like  the  benefits  of  the  last  acts  of  Par- 
liament I  have  mentioned  i  yet  your  power  to  do 
ao  fails,  for  you  have  no  right  to  legislate  with 
regard  to  the  iarmer  and  his  laborers,  or  the  me- 
eJttaic  and  his  journeymen  or  apprentices,  nor 
«ai»  yoa  attempt  it  without  infringing  the  Stau 


sovereignties.  When  I  claim  in  behalf  of  the 
agriculturist  the  equivalent,  the  qt$id  pro  ^to^ 
for  the  many  peculiar  privileges  you  are  about  to 
grant  by  this  mammoth  code  to  the  merchants, 
you  are  forced  to  shelter  yourself  under  the  plcA 
of  insolvency. 

The  gentleman  from  Pennsylvania  has  forcibly 
urged  upon  our  consideration  the  propriety  and 
convenience  of  uniformity  throughout  the  Uni- 
ted States  on  the  subject  of  bankrupt  laws.  Thi^ 
view  of  the  subject  is  plausible,  as  will  any  view 
of  any  snbiect  be,  when  supported  by  the  superior 
talents  and  learning  of  that  gentleman,  nor  would, 
nor  could  I,  upon  this  or  any  other  occasion,  be 
thought  to  question  the  purity  of  his  motives. 
But,  reslly,  sir,  this  passion  for  uniformity  over 
the  continent,  from  Maine  to  the  Mexican  Qulf, 
which  is  comin|[  so  much  in  vogue,  may  be  preff- 
nant  with  untried  evils.  It  will  be  extreme^ 
difficult,  if  possible,  for  this  Government  by  uni- 
form internal  regulations  to  give  a  system  oi  laws 
suitable  and  satisfactory  to  so  many  Slates,  con- 
taining a  population  accustomed  in  a  great  mea- 
sure to  dissimilar  laws.  The  domestic  peace 
and  tranquillity  of  each  State  (an  object  certainly 
more  desirable  than  schemes  of  sublimity  and 
uniformity  which  appear  so  well  on  paper)  can 
better  be  obtained  and  secured  by  the  State 
Legislatures,  who  are  more  intimately  acquainted 
with  the  wilt  and  wants  of  their  constituents  than 
we  can  be.  (Gentlemen  seem  to  take  as  granted, 
that  uniformity  of  the  laws  of  the  several  States 
is  an  object  of  immense  importance  j  but  this  has 
not  been  proved,  nor  can  it  be  admitted.  Those 
etkgtLfed  in  particular  branches  of  trade  should,and 
I  believe  usually  do,  inform  themselves  of  those 
regulations  of  the  |mrts  or  places  to  which  they 
trade,  which  particularly  concern  their  branches 
of  business.  The  famous  Hanseatic  League,  that 
was  exalted  by  its  trade  to  a  condition  so  prosper- 
ous, as  to  excite  the  jealousy  and  fears  of  Europe, 
consisted  of  cities^  each  of  which  had  an  internal 
police  peculiar  to  itself^  and  the  same  may  be  said 
at  this  time  of  the  ports  of  the  Netherlands^  of 
the  commercial  towns  at  or  near  the  mouths  of 
the  great  rivers  north  of  Holland,  and  of  the 
trading  places  on  the  Baltic ;  yet  we  hear  of  no 
injury  to  the  prosperity  of  these  countries,  which 
could  be  auributanle  to  this  circumstance. 

The  bill  now  before  us,  in  its  present  sha]^ 
requires  a  merchant  to  be  indebted,  at  least,  in 
the  sum  of  1(1,000,  to  be  within  its  purview,  but 
whether  the  amount  of  debt  shall  be  limited,  or, 
if  limited,  to  what  sum,  would  be  a  matter  of  de* 
tail  subject  to  our  discretion.  If  you  do  not  limit 
the  debt,  or  limit  it  to  a  small  sum.  the  conse- 
quence will  be,  that  men  who  have  been  trusted 
with  small  sums,  not  on  the  credit  of  their  visible 
property,  but  from  a  confidence  in  their  industry, 
frugality,  and  future  acquisitions,  will  bar  the 
recovery  of  these  small  debts  by  the  provisions 
of  your  law,  merely  because  they  do  not  possess 
funds  of  payment,  although  they  reuin  that  source 
of  credit  on  which  the  debts  may  have  been  con* 
tracted*-^!  mean  their  capacity  for  industry  and 
aequisitioa  of  fands.    But,  i^  on  the  other  haodi 
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rou  require  ikhts  of  considerable  magnitude  to 
Drnig  the  trader  within  the  law,  wmit  not  be 
said  (and  with  too  much  plausibility)  that  you 
legislate  for  the  wealthy,  and  enact  the  stupen* 
doQs  code'  exoluslTely  tor  their  benefit  ?  This 
jnammoth  system,  if  adopted,  literally  creates  and 
protects  a  pritileged  order  of  men  in  our  country, 
and  this  pnvileged  order,  the  mercantile  class,  as- 
sumes the  same  attitude  in  relation  to  the  farmer, 
the  mechanic^  and  the  country  inhabitants,  that 
the  company  of  British  merchants  do  in  relation 
to  the  unhappy  and  oppressed  natives  of  the  Bast 
Indies  \  and  although  the  privileged  class  will 
not  immediately  exercise  all  the  power  of  the 
East  India  Company,  it  will  have  an  improper  and 
unjust  advantage  over  the  industry  and  wealth 
^  the  country.  This  bill  is  objectionable  in  all 
its  parts,  in  every  shape,  and  under  any  modifica- 
tion it  can  assume  \  its  evils,  which  are  numerous, 
will  pervade  the  whole  country,  not  only  the 
trading  towns,  but  the  interior,  will,  in  truth, 
scale  the  mountains,  and  intrude  themselves  into 
every  village,  whicn  becomes  the  residence  or 
t^eat  of  any  man  possessing  property,  or  having 
the  address  to  become  indebted.  I  snail,  there- 
fore,  with  pleasure  give  my  vote  in  support  of 
the  motion  of  my  honorable  colleague  to  strikie 
out  the  first  section,  with  a  view  to  destroy  the 
bill  itself. 

The  Committee  rose,  reported  progress,  and 
Obtained  leave  to  sit  again. 

Wedmesdat,  February  18. 

Mr.  RoBERTBON,  from  the  Committee  on  Pub* 
lie  Lands,  to  whom  was  referred  the  bill  from  the 
Senate,  entitled  *'An  act  supplementary  to  the 
act  entitled  'An  act  further  extending  the  time 
for  issuing  and  locating  military  land  warrants, 
and  for  other  purposes ;'  and  the  bill  fVom  the 
Senate,  entitled  *An  act  to  authorize  certain  pur- 
chasers of  public  land  to  withdraw  their  entries, 
and  transfer  the  moneys  paid  thereon,'"  reported 
the  said  bills  without  amendment ;  and  they  were 
ordered  to  be  severally  read  a  third  time  to-mor- 
row. 

Mr.  Robertson,  fVom  the  same  committee,  to 
whom  was  also  referred  the  resolution  from  the 
Senate,  ^  relative  to  the  distribation  of  the  late 
edition  of  the  land  laws,"  reported  the  same  with- 
out amendment,  and  it  Was  read  a  third  time  and 
passed. 

Mr.  Herrick,  fVom^the  Committee  on  Private 
Land  Claims,  reported  a  bill  for  the  relief  of 
Daniel  Burnett^  Qibson  Clark,  and  the  legal  rep- 
resentatives of  Hubert  Rowel,  which  was  read 
twice,  and  committed  to  the  Committee  of  the 
Whole,  to  which  is  committed  the  bill  confirm- 
ing the  claim  of  Tobias  Rheams  to  a  tract  of 
land  granted  by  the  Spanish  Qovemment. 

Mr.  Herrick,  from  the  same  committee,  also 
reported  a  bill  for  the  relief  of  Narcissus  Broutin 
and  others;  which  was  read  twice,  and  commit- 
ted to  a  Committee  of  the  Whole  last  mentioned. 

Mr.  H.  Nelson,  from  the  Committee  on  the 
JMiciary,  reported  a  bill  for  the  mo^e  eohvenient 


oreanixation  of  the  courts  of  the  Utiit^  Btitei^ 
and  for  the  appointment  of  circuit  judges.  [Pro* 
viding  that  the  liidges  of  the  Supreme  Ctmrt 
shall,  from  and  after  April  next,  ce^se  to  perform 
the  duties  of  circuit  judges;  tnat  the  £fnpreme 
Court  shall  consist  permanently  of  one  chief  jus- 
tice and  four  associate  justices,  whenever  vacan- 
cies shall  reduce  it  to  that  number;  that  this 
court  shall  be  holden  in  May  and  December,  an- 
nually; that  there  be  appointed  eight  circuit 
judges,  to  hold  circuit  courts  twice  a  year  in  the 
several  districts,  in  conjunction  with  the  district 
judges,  dtc]  The  bill  was  twice  read,  and  com^- 
mitted. 

The  Speaker  laid  before  the  House  a  letter 
from  Richard  Bland  Lee,  Commissioner  off 
Claims,  transmitting  reports  of  the  focts  in  di« 
cases  of  Whitmore  Kna||;s,  of  the  Territory  of 
Michigan ;  of  Tobias  E.  Stansbury  and  Willmm 
Stansbury.  and  of  Hickman  Johnson,  guardian  of 
Juliet  Eliza  Sellers,  of  the  State  of  Maryland, 
with  the  evidence  accompanying  each';  which 
was  referred  to  the  Comtnittee  ofClaims. 

An  engrossed  bill,  entitled  ^An  act  to  fit  the 
compensation  of  the  Secretary  of  the  Senate  and 
Clerk  of  the  House  of  Representatives,  and  tha 
clerks  employed  in  their  oflices,^  was  read  the 
third  time,  and  passed. 

On  motion  of  Mr.  Hubbard,  the  Commfttee  on 
Pensions  and  Revolutionary  Claims  were  ii^ 
structed  to  inquire  into  the  expediency  of  In- 
creasing the  pension  of  Lieutenant  Aaron  Staf- 
ford, of  the  New  Tork  militia,  late  an  Adjutant 
in  the  service  of  the  United  States. 

On  motion  of  Mr.  Slocumb,  the  Secretary  t)f 
War  was  requested  to  lay  before  this  House  in- 
formation whether  atrv  of  the  paymasters  of  the 
armies  of  the  United  States,  during  the  late  wat^ 
have  failed  to  perform  their  duty  In  making  their 
returns  and  settlements,  and  the  names  o?  such 
delinquents,  and  the  reason  why  coercive  meas- 
ures have  not  been  used  to  compel  a  performance 
of  duty. 

On  motion  of  Mr.  Drake,  the  Clerk  of  thiii 
House  was  directed  to  ftirnisn  each  of  the  mem- 
bers of  Congress  with  a  printed  c6py  of  the  re- 
ports of  the  Coinmittee  of  Commerce  and  Man- 
ufactures, made  18th  of  February  and  0th  tit 
March,  1816. 

On  motion  of  Mr.  Eowards,  the  Committ^ 
on  the  Public  Lands  were  instructed  to  Inqoi^ 
Into  the  expedient  of  adding  to  the  tiind  8)«^ 
triet  established  at  St.  Stephens,  in  ^  AlltlMitllA 
Territory,  the  lands  lately  acquired  lh>m  the 
Chickasaw  and  Choctaw  Indians,  and  adjacent 
to  said  district. 

BANKRUPT  BILL. 

The  House  then  agMn  resolved  itself  info  % 
Committee  of  the  Whole  on  the  bill  to  efentttik 
an  uniform  system  of  bankniptcy. 

Mr.  Seroeaut,  of  Pennsylvania,  MAnitM^ 
that,  from  the  course  which  had  been  laliett  toy 
the  opponents  of  the  Mil,  its  provisions  seemed  t» 
be  nnderstood  as  having  no  object  but  the  liINf  \ 
of  debtors,  And  those  of  m  partiettlnrr  ' 
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gffllemKi  ind«Hi»  appci^cad  to  h^To  i^  gknpse  of 
f  10970  epu«iid«4  operation,  for  his  obiecuon  was 
tbat  tha  bili  iopom  extraordinary  liabilities,  and 
eonferred  peculiar  priFikgei^  ii|k>b  the  mercantile 

Crt  of  the  commanitf ;  but  it  did  not  seem  to 
TO  occurred  to  him  that  the  imposition  pf  ex- 
t^ordmaiT  liabilities  might  (^  itself  be  an  ade- 
quate iijMlncement  for  granting  some  peculiar  pti* 
TilcMM.  The  truth  is,  that  the  biU  now  under 
eonsiderjitioa,  pad  e?ery  well  conceited  bankrupt 
Uw,  proposes,  chieflv,  the  security  and  adranuge 
^  the  creditor.  The  ultimate  relief  afibrded  to 
the  debtor  is  only  an  incident,  though  an  inci- 
dent, undoubtedly,  of  great  importance,  whether 
it  is  regarded  in  its  connexion  with  the  puUic  in- 
terests, with  the  demands  of  justice  or  the  duties 
of  humanity.  The  question  which  .presents  itr 
self  to  the  oonsideration  of  an  enlightened  Legisr 
latum  is  simply  this:  if,  from  motires  of  public 
policy,  you  o^m  it  necessary  to  exercise  OT.er 
a  certam  description  of  citizens  the  summary 

Sower  of  arresting  them  in  their  career,  upon  in- 
ioations  api^nng  of  weakness  and  probable 
uiproMkiag  failure ;  of  taking  their  property  out 
of  thei,r  hands.  |ui4  distribuuim  it  among  their 
cseditors,  for  tne  satisfaction  of  their  debts,  what 
terms  ought  you  to  grant  to  those  over  whom  iron 
liaTe  exercised  this  authority  ?  An  interesting 
question  it  must  ^t  all  times  be,  and  at  the  pres- 
fttt  time  it  has  a  peculiar  interest  from  circum- 
stances which  I  shall  perhaps  hare  occasion  to 
advert  to  hereafter. 

ISy  purpose,  in  the  first  place,  is  to  state  very 
bri^  why  w  bill  is  and  ought  to  be  confined 
in  its  operation  to  the  persons  desciiibed  in  the 
first  sec|ti<^  that  is^  to  those  engaged  in  trade. 
And  in  this  I  have  ip  view  to  meet  an  objeotien 
Ihat  I  find  h^  bad  a  considerable  influence  upon 
Ihe  minds  <rf  members.  Why,  it  is  said,  why  not 
fibtend  the  werisions  to  all  classes  of  the  com- 
mimity  1  Why  ooi^ne  them  to  a  single  class? 
The  answer  is  ^  very  plain  one.  The  design  of 
the  Constitution  was  to  vest  in  the  Qovernment 
of  the  United  Stetei  such  powers  as  were  necea- 

E'n  national  purposes,  and  to  leave  to  the 
p4)  other  power*.  Trade,  commercial  crer 
4  public  or  national  credit,  which  is  inti- 
mately allied  to  it,  were  deemed,  and  rightly 
deemed*  to  be  national  concerns  oi  the  highest 
importance*  In  the  adiusttnent  of  our  Qovem- 
BMAt,  et  once  nationi^r  and  federal,  they  were 
inteiided  to  be  eonfided,  and  were  confided  to  the 
^t^  of  the  PuUic  authority  of  the  nation.  It  is 
100  much  the  &shion  everywhere  to  indiihm  in 
general  eenMMre  of  claeses  or  professions.  When 
silierahant^  l^e  the  subject  of  discussion,  we  hear 
of  qiecttla^is,  and  even  worse  $  when  protection 
is  naked  <br  manufactures,  we  are  told  that  man- 
ufiieturers  are  extortioners,  and  these  is  often 
dl^w  that  the  great  interests  which  are  con- 
nected with  td^r  occupations  mav  be  lost  sight 
of  in  the  ^prejudice  raised  against  the  iodividmib 
aagpiged  m  theiQ.  Bnt,  whatever  mny  he  said  of 
the  merchants,  it  is  nevertheless  certain  that 
^i^k^e;  trade  carried  on  by  merchants,  and  com- 
mm%m\  «vedii<)  ire  (avoraUe  ehjefits  of  the  Con- 


stitution. It  is  in  fact  to  a  regard  for  traie^  to 
the  obvious  necessity  of  a  system  that  should  be 
adequate  to  its  protection,  to  its  rcmulation  and 
support,  that  we  are  indebted  for  me  Constitu- 
tion itself,  and  all  the  blessings  we  enjoy  or  pro- 
mise ourselves  from  that  instrument.  The  com- 
missioners who  met  at  AnnapoUs  in  September, 
1786,  delegated  by  the  States  of  New  Y<uck,  New 
Jersey.  Pennsylvania,  Delaware,  and  Virginia, 
assembled  in  consequence  of  a  resolution  oi  the 
State  of  YiKinia, "  to  take  into  consideration  the 
tiade  of  the  United  States;  to  examine  the  rela- 
tive situetion  and  trade  of  the  said  States,"  4bo- 
Their  report,  grounded  upon  the  auggeetion  *^  tbnt 
the  ]M)wer  o|  regulating  trede  is  of  sudi  compre- 
hensive extent,  and  will  eilter  so  far  into  tfa^ 
general  system  of  the  Fed^  GK}vernment,  that 
to  give  it  efficacy,  and  to  obviate  qnestions  and 
doubts  concerning  its  precise  nature  and  limits, 
may  rMuire  a  correspondent  adjustment  of  other 
parts  of  the  federal  system,"  recommended  the 
plan  of  a  convention,  with  enlarged  powers^  to 
prepare  such  a  system.  The  recommendatmn 
was  adopted*  The  convention  that  formed  the 
Constitution  was  assembled.  This  Constitu^n 
was  the  result,  and  "  commerce  with  foreign  na- 
tions nnd  among  the  several  States"  was  one  oi 
its  chief  concerns. 

The  power  to  *^  regulate  commerce  with  for- 
eign nations  and  among  the  several  States.'' 
wo^ld  have  been  inadequate  to  its  purpose  witn- 
out  the  concession  to  Congress  of  certain  auxUi- 
ary  powers.  They  were  granted.  Among  them, 
and  I  advert  to  it  as  having  the  nearest  affinity 
to  the  power  now  more  immediately  tmder  con- 
sideration, was  the  authority  to  esublish  ana* 
tional  judiciary,  with  jurisdiction  over  contro- 
versies between  foreigners  and  eitinens,  and  over 
those  between  citizens  of  different  Sutes*  What 
was  the  view  of  the  convention  in  giving  to  the 
foreigner,  and  to  the  citisoeas  of  other  States  in 
relationto  the  debtor^ a  forum  such  as  this?  To 
secure  to  him,  as  far  as  practicable,  a  fair  and 
impaxtiai  ndministration  of  justice,  to  pImm  him 
above  the  retch  of  local  feeuag  and  local  preju- 
dice, beyond  the  sphere  of  those  influences  tnnt 
may,  by  DossihUity,  affiact  the  State  tribune^  in 
contests  between  their  citizena  and  others.  This 
was  the  immediate,  but  what  was  the  ultimate 


object  7  To  protect  and  encourage  trade,  to  sujp- 
port  and  invigorate  commerciaT  credit,  by  the 
security  offered. 


The  power  ^  to  establish  uniform  laws  on  the 
subject  of  hankropteies"is  of  the  same  character. 
For  the  constnotioa  of  this  power,  I  do  not 
think  it  neceamry  to  resort  to  verbal  criticism* 
It  does  not  a|^>ear  to  me  that  we  need  inauiie 
whether  the  term  "  bankruptcy"  had  a  denaite 
meaning,  to  which  we  are  limited,  nor  whether 
we  are  bound  to  follow  the  model  oi  the  statutes 
in  England,  or  any  State  bankrupt  laws  that  may 
iuive  existed  here  before  the  Constitution  was 
framed.  For  the  present  purpose^  the  general 
spirit  and  scope  of  the  Consutuuen  furnish  a 
sufficient  guide.  The  design  of  that  inetrument 
was  tp  occupy  aational  ground,  and  lei»re  tbe 
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rest  to  the  States.  Who  are  the  persons,  then, 
that,  in  the  relatioD  of  debtor,  stand  connected 
with  foreigners  and  with  the  citizens  of  other 
States  4  Who  are  the  persons  that  in  the  same 
reiation  stand  connected  with  domestic  and  for- 
eign trade,  and  with  the  commercial  and  public 
i;redit  of  the  country  ?  The  answer  will  be  at 
.  once,  they  are  the  merchants,  the  traders,  the 
dealers,  by  whatever  name  yon  may  be  pleased 
to  call  them,  whose  business  it  is  to  biiy,  and 
sell,  and  circulate  what  is  produced  at  home  or 
imported  from  abroad.  Other  persons  may  con- 
tract the  same  relation,  but  it  is  occasionally  and 
Iby  accident  only.  These  (merchants  or  traders 
I  mean)  do  so  habitually,  constantly,  and  in  the 
TCffular  course  of  their  business.  A^in,  in  what 
other  class  of  citizens  has  the  nation  the  same 
sort  of  interest?  I  wish  not  to  be  misunderstood. 
The  nation  has  an  interest  in  the  prosperity  of 
all  her  citixens,  and  of  eiery  branch  of  indus- 
try. Agriculture,  the  essential  basis  of  national 
strength  and  wealth,  deserves  to  be  cherished  and 
supported.  For  manufactures,  every  day  becom- 
ing more  and  more  interesting  to  this  country,  I 
trust  that  much  will  be  done  to  afford  protection 
and  support.  I  declare  myself  willing  to  go  as 
far  IB  measures  to  support  and  protect  them,  as 
may  be  necessary — a  declaration  which  I  am 
willing  should  be  understood  either  literalljr  or 
liberafly^  to  give  it  the  most  positive  meaning. 
But  let  It  be  considered  for  a  moment  what  ts 
the  sort  of  interest  the  nation  has  in  the  trading 
part  of  the  community,  and  it  will  immediately 
be  seen  bow  important  is  the  power  to  control 
them.  Take  the  whole  amount  of  your  imports, 
add  to  it  the  whole  amount  of  your  exports,  and 
(if  any  one  can  estimate  the  value  of  it)  of  your 
internal  trade  for  consumption.  The  great  ag- 
gregate circulates  by  means  of  the  trader,  and  is 
ni  his  bands.  When  the  farmer  or  the  planter 
carries  his  crop  to  market,  he  does  not  become 
the  shipper,  and  eater  into  the  mystery  of  in- 
Toices,  and  bills  of  lading,  and  policies  of  insu- 
rance ;  he  sells  it  to  the  merchaBt,  By  the  hands 
of  the  merchant,  too,  the  Qovernment  receives  its 
levenue.  With  such  a  mass  of  public  and  na- 
tional interest  concentrated  in  the  concerns  of 
this  class  of  society ;  with  such  a  power,  in  the 
nature  of  their  occupations,  to  influence  trade, 
and  credit,  and  revenue,  I  am  satisfied  that  the 
controlling  power  of  doBgress  was  intended  to 
reach  them. 

We  are  on  national  ground,  then,  intended  by 
the  Constitution  to  be  occupied  in  making  a  bank- 
rupt law  for  merchants  and  traders,  and  others 
immediatelyconnected  with  trade.  Can  we  go 
iurther  ?  Without  undertaking  to  say  we  can- 
not, under  any  circumstances,  f  am  free  to  con- 
fess that  I  see  no  necessity  for  it,  and  there  are 
objections  of  no  inconsiderable  magnitude.  Be- 
yond this  limit,  none  occurs  to  me  as  assignable 
short  of  an  entire  comprehension  of  all  descrip- 
tions of  persons."--T9  say  nothing  of  the  impolicy 
of  exerting  the  summary  and  sweeping  authority 
of  a  commission  of  bankruptcy  over  mmers,  and 
Bumufketufers,  and  mfchaniea,  fit  W9Cild  be  a  plain 


encroachment  upon  therights  of  the  States.  Wai 
it  intended  that  Congress  should  rejj^late  their 
internal  concerns?  This  is  left  (o  the  States  thern^ 
selves.  Why  then  should  we  undertake  unne<* 
cessarily  to  interfere?  And  we  should  interfere 
to  a  most  enormous  extent,  if  we  should  attempt, 
by  any  means,  to  regulate  or  to  affect  the  relation 
of  debtor  and  creditor  within  the  States^  upon  the 
comprehensive  plan  suggested.  The  arruaftent 
is,  to  fey  mind,  decisive,  and  it  brings  us  back  to 
the  ground  originally  taken,  where  we  may  safely 
stand,  assured  that  we  are  within  the  hmits  of 
Constitutional  duty — from  which  we  cannot  de* 
part,  without  the  risk  of  doing  what  is  at  once 
unnecessary  and  inexpedient,  perhaps  unconsti- 
tutional. The  discrimination  which  is  thus  in- 
dicated by  the  spirit  of  the  Constitution,  and  by 
.the  theory  of  our  Government,  is  conformable 
also  to  the  terms  used  by  the  Constitution.  Bank- 
rupt  laws,  as .  distinguished  from  insolvent  laws, 
have  a  sufficiently  appropriate  signification,  de» 
termined  by  experience  and  practice.  Their  most 
uniform  feature,  whatever  other  differences  may 
have  existed,  has  been  that,  in  their  principal 
operation,  they  were  usually  confined  to  the  com* 
mercial  class ;  to  that  class  which  is  most  exten- 
si  vely  intrusted  with  the  property  of  others,  which 
is  most  engaged  in  hazardous  adrenture,  and 
whose  good  or  ill  fortune,  and,  if  you  please,  good 
or  ill  conduct,  have  the  most  extensive  influences. 
I  would  not,  however^  be  understood  as  meaning 
to  give  any  positive  limitation,  in  this  respect,  to 
the  power.  It  is  possible  that  circumstances  may 
arise,  that  would  render  a  more  comprehensive 
description  necessary;  and  then  we  should  be 
called  upon  to  say  whether  the  Constitution  per- 
mitted such  a  construction.  At  present  this  is 
not  the  case ;  the  broad  line  is  sufilciently  marked 
between  the  national  ground  which  the  National 
Legislature  ought  to  occupy,  and  those  subjects 
of  internal  regulation  which  may  be  suflieiently 
provided  for  by  the  State  Legislatures. 

It  is  certainly  true,  that  the  merchant  q»r  trader 
may  be,  and  commonly  is,  indebted  to  persona 
residing  in  the  same  State  with  himself;  and  It 
is  equally  true,  that  the  bankrupt  law  will  operate 
upon  debts  of  this  description,  as  well  as  upon 
debts  due  in  other  States,  and  beyond  the  limits 
of  the  United  States.  The  objection,  however, 
has  very  little  weight.  If  this  operation  were 
an  evil,  it  would  be  only  an  incidental  one,  knch 
as,  in  a  greater  or  less  deme,  belongs  to  every 
human  system.  The  work  of  legislation  must  be 
at  an  end,  if  it  can  never  go  on  without  the  perfect 
assurance  that  it  will  produce  pnre^  unmixed  good, 
that  it  will  precisely  accomplish  its  object,  with- 
out producing  any  consequences  in  themselves 
to  be  deprecated.  I  will  not  stop  to  illustrate, 
for  every  man  wilt  find  the  illustrations  lying  is 
every  direction  about  him.  But  it  is  not  an  evil ; 
it  is  a  part  of  the  object  of  the  bankrupt  law  and 
a  part  of  the  result  contemplated  by  the  Consti- 
tution in  conferring  the  power.  The  ConBtitntion 
looks  to  the  mass  of  commercial  dealiBg--to  the 
character  of  commercial  dealings— to  the  sum  of 
the  retationi  arislBg  from  it,  and  the  warn  of  ^tite 
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•ifloto  Modoeed  by  it  upon  trad«-*iipoii  credit— 
hmh  uie  Afttion,  and  upon  society.  It  regards, 
also,  the  entire  mass  of  commercial  dealio|[,  not 
the  indifiduais  engafed,  as  the  ol^ect  of  national 
concern.  Is  any  otMr  discrimination  practica- 
ble^ Suppose  you  should  attempt  to  exclude 
creditors  residing  within  the  same  State  with  the 
debtor,  one  most  unjast  consequence  woald  im- 
nrediately  follow.  You  exclude  these  creditors 
fiMHB  a  pajPlicipatioa  in  the  bankmpt's  estate ;  that 
is,  you  divide  it  among  one  set  of  creditors,  to 
the  exclosion  of  another,  net  less  meritorious. 
(k,  suppose  yoa  admit  them  to  participate,  but 
Kpon  dJAerent  terms  of  not  being  barred  by  a  oer- 
tificate  this  would  be  a  discrimination  in  their 
lavor,  both  unjust  and  impolitic,  and  tending  di^ 
reetly  to  weaken  and  undermine  the  foundation 
of  credit ;  it  would  be  palpably  rq>ugnant  not 
only  to  the  policy,  but  to  the  very  terms  of  the 
Constitution,  which  gives  us  authority  to  make 
uniform  laws  on  the  subject  of  bankruptcy. 

Still  less  force  is  there  in  that  objection  which 
would  confine  the  operation  of  the  law  to  cases 
•between  merchant  and  merchant,  excluding  all 
creditors  who  are  not  traders.  If  the  exclusion 
should  be  entire ;  that  is  to  say,  if  you  were  to 
distribute  the  estate  of  the  bankrupt  only  among 
creditors  who  are  traders,  giving  no  part  to  the 
Armer.  the  manufacturer,  the  mechanic,  or  others, 
it  would  be  unjust.  If  you  give  them  a  portion 
of  the  estate,  without  anecting  them  by  tne  cer- 
tificate, it  is  unjust  as  well  as  impolitic,  for  the 
reason  I  have  before  stated.  In  either  case,  (and 
this  remark  applies  to  both  the  objections,)  you 
iose  sight  of  and  defeat  the  very  oliject  of  the 
power,  which  owes  its  existence  in  part  to  the  ex- 
tent and  nature  of  the  relations  between  the  mer- 
chant and  others. 

The  aoestioa  which  remains  for  the  consider- 
ation of  the  House,  is,  shall  this  power  now  be 
exercised  ?  I  do  not  mean  to  contend  that,  be- 
cause we  find  it  in  the  Ck>nstitution,  therefore 
we  are  bound  to  keep  it  always  in  exercise.  My 
honorable  friend  and  colleague,  (Mr.  Hopun- 
aoN,)  dkl  not  say  so,  and  he  has  been  misunder- 
stood by  those  who  have  endeavored  to  illustrate 
the  extravagance  of  the  position  by  reference  to 
the  i>ower  of  making  war.  It  is  a  power  to  be 
exercised  by  Congress  in  their  discretion,  with 
this  guide,  however,  to  direct  them,  that  the  fra- 
mers  of  tne  Constitution  thought  it  a  power  fit 
and  proper  to  be  exercised  by  Congress,  and  not 
to  be  Ictt  to  the  States  ;  they,  therefore,  su^osed 
it  not  merely  possible,  (for  a  mere  possibility 
would  not  have  afforded  a  sufficient  motive  for 
ito  insertion,)  but  highly  probable  that  a  sute  of 
things  would  exist,  renderin|^  an  uniform  bank- 
lupt  system  not  only  convenient,  but  absolutely 
neeetsary.  Whatever  arguments,  therefore,  are 
urged  against  such  a  system,  simply  as  such, 
(and  most  of  the  arguments  we  have  heard  are  of 
that  description,)  intended  and  tending  to  show 
that  it  is  at  all  times,  and  under  all  circumstances, 
an  evil ;  every  argoment,  too,  that  is  grounded 
upon  the  supposed  adequacy  of  State  legislation 
10  accomplish  the  design  of  the  Constitution,  is 


an  argument  that  m%ht,  with  propnetv,  have 
been  addressed  to  those  who  framed,  ana  to  the 
States  when  deliberating  upon  the  adoption  of 
that  instrument;  it  is,  in  truth,  an  argument 
against  the  Constitution  itself,  and  ought  to  be 
applied,  not  to  prevent  the  passage  of  a  law,  but 
to  produce  an  amendment. 

Can  astaiib  of  things  ever  be  supposed  to  exists 
more  imperiously  caUing.upon  Congress  for  their 
interposition,  with  a  view  to  the  results  which 
the  power  is  to  be  considered  as  haviag  been  in- 
tended to  produce?  This  question  will  be  more 
satisfactorily  answered  by  considering,  in  the  first 
place,  for  a  few  moments,  the  general  provisions 
of  the  bill,  as  they  relate  to  the  interests  of  the 
creditor. 

The  hill  proposes  in  the  first  section  that,  upon 
the  proof otcttrtain  facts, indicating,  unequivocal- 
ly, that  a  merchant's  or  trader's  concerns  are  in  a 
state  of  irretrievable  embarrassment  and  disorder, 
and  that  he  is  rapidly  appiroaching  to  a  state  of 
insolvency,  or  already  arrived  at  it,  a  creditor 
may  cause  a  commission  of  bankruptcy  to  be  is- 
sued against  him.  The  effect  of  the  proceeding 
is  to  uke  out  of  his  hands  all  the  property  he 
may  have  in  his  possessioo,  or  may  be  entitled  to. 
and  place  it  in  the  custody  of  penons  appointed 
by  the  law,  for  the  purpose  of  equal  distributioa 
among  all  his  creditors,  without  distinction,  in 

Sroportion  to  the  amount  of  their  respective  debts, 
[othing  can  be  fairer  or  more  reasonable  than 
this.  The  details  of  the  biU,  so  far  as  they  con^ 
cern  the  credKors,  are  all  directed  to  the  object  I 
have  stated,  to  accomplish  the  honest  surrend^ 
of  property  by  the  debtor,  and  the  equal  distribu- 
tion among  his  creditors.  Is  not  something  of 
this  kind  required  ?  Those  members  who  repre- 
sent commercial  districts,  are  prepared  to  answer 
the  question  from  experience;  and  those  who 
have  not  had  the  same  means  of  information, 
may,  notwithstanding,  arrive  at  the  conviction  of 
the  necessity  by  the  stmnle  process  of  reason. 

The  State  insolvent  laws  (with.  I  believe,  bi^t 
one  exception)  proceed  only  upon  tne  application 
of  the  debtor.  They  do  not  operate  till  he  him- 
self thinks  proper  to  petiti<Ni,  and  then  they  give 
him  relief  in  such  manner  as  they  deem  most 
advisable.  Some,  by  general  laws,  oommit  the 
authority  to  judicial  tribunals;  some  exercise  it 
themselves,  by  direct  le^lation  upon  existing 
cases;  some  have  permanent  regulations;  others 
pass  occasional  laws;  some  few  grant  the  most 
extended  relief,  discharging  from  the  debt ;  the 
greater  part,  only  the  limited  relief  of  immu- 
nity from  imprisonment.  Their  views,  in  all 
these  cases,  are  directed,  as  in  other  matters,  by 
State,  and  not  by  national  policy,  and  so  they 
ought  to  be.  This  |>olicy  is  difierent  in  different 
States ;  but^  in  all,  it  is  liable  to  be  embarrassed 
by  the  very  omission  of  Congress  to  |>rovide  for 
the  case  which,  by  the  Constitution,  is  commit- 
ted to  their  care,  inasmuch  as  it  tnrows  upon 
the  Sutes,  individually,  the  almost  invincible 
difficolty  of  endeavoring  to  conciliate  and  con- 
solidate interests  and  views  that  can  scarcdy 
be  made  to  harmaoize.  New  York,  being  high- 
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If  eeoiitfmit].  mif  b«  very  wtch  iuflimced 
^  comttareial  leelisg  ia  ber  local  legtsistkMi 
«tt  this  8«bj«ct.  PeiiwylfiBit,  not  loog  aga 
pasMi  a  ipeeiai  imoWent  law  for  the  city  and 
eoantr  of  PbiMelphia.  This  was  an  effint  to 
deacrfW  oomaefcial  cases  by  local  Ihniis,  and 
may  be  plainly  traced  to  the  mwm  frnitfnl  sovree 
ofembiirmssment;  an  embarrassment  that  WMld 
no  longer  have  an  ezistenoe)  rf  Congress  woaM 
exei^e  their  authority,  and,  by  withdrawing 
from  the  Biate  legislation  the  sabject  of  com* 
m«rcial  bankruptcy,  leave  the  States  iree  to  p«r^ 
sue  each  ici  own  appropriate  policy  upon  the 
other  cases  of  insohrency ;  cases  that,  froad  their 
gature,  are  essentially  dependent  apon  each  other 
V  and  much  less  extensive  considerations. 

One  great  defect,  however,  of  the  State  insol- 
vent laws  is  the  one  I  have  mentioned.  They 
wait  nhtii  the  insolvent  asks  for  relief.  In  the 
mem  time  he  is  consuming,  or  wasting,  or  mis* 
manal^ng  the  property,  that  ofi^ht  to  satiifv  his 
debB ;  and,  when  be  comes  for  relief,  has  nothing 
to  surrender.  The  uncontrolled  authority  over 
kis  estate,  too,  occasions  a  resort  to  expedients 
irhieh,  in  a  general  view,  ought  sot  to  be  permit- 
fed  ;  expedients  that  have  become  almost  conse- 
crated by  practice,  but  are  not,  on  that  account, 
^e  less  exceptionable.  The  failing  merchant  is 
kifk«enoed  in  the  distribution  of  his  property,  not 
by  any  geneml  considerations  of  justice,  but  eome^ 
limes  by  feeHiq^  of  regard  for  particular  creditors, 
often  by  regard  only  for  himself  and  his  future 
hopea.  He  pays  one,  and  leaves  nothing  to  pay 
another  \  why  1  because  one  is  a  friend  or  neigh- 
bor, ihe  dth<r  is  not ;  one  has  leat  him  money,  or 
^dorsed  his  paper,  the  other  has  only  sold  him 
wods;  ofte  impomines  him,  the  other  has  not 
tke  dm>o^tttnity  \  making  thus  certain  arbitrary 
distinctieas,  natural  enough,  but  notdefonsible 
upon  Any  just  general  principles.  Sometimes, 
and  not  seldom,  hn  distribution  his  reference 
only  to  himself.  Is  he  most  intimately  connected 
with  dottesiic  creditotat  He  may  secure  their 
good  irill  and  foture  aid  by  givmff  them  a  pr^- 
wence  to  his  foreign  creditors.  Is  be  most  nearly 
connected  with  foragn  creditors^  He  preserves 
thtir  confidence,  and  lavs  a  ground  to  hope  for 
their  fiftor^  assistance)  by  giviiw  tbe  preference 
to  them)  and,  amtong  creditors  m  the  same  kind, 
i%  may  adopt  a  similar  distinction.  The  object 
df  the  bill  is  to  prevent  all  such  doings,  and  to 
^rivg  back  the  distribution  to  the  only  foir  rule, 
ibe  rule  of  impartial  equality.  I  do  not  pretend 
to  pursue  the  mischiefe  that  exist  in  all  their  de- 
taiU^sofbf ing  a  failing  debtor  to  make  his  own 
Assignees,  permitting  him  to  extort  terms  of  com- 
position rrom  his  creditors,  and  the  like.  I  psfor 
to  these  things,  briefly,  to  show  that  ciroumstanees 
ddl'for  the  incorporation  of  a  bankrupt  kw  into 
tbe  code  of  the  United  States  for  the  protection 
Of  the  creditor,  and  the  preservation  or  commer- 
tfol  integrity  and  commercial  credit. 

It  wuttld  be  a  sufficient  answer  to  the  argument 
Which  supposes  that  the  States  may  do  all  that 
is  necessary,  to  say,  that  the  Constitution  does 
not  permit  us  to  think  so,  or  why  did  It  give  the 


power  toOongi«ss9  The  Sntes  oauMt  aaake 
WK^arm  la  we  on  the  subject,  nov  laws  that  witt 
operate  beyond  their  own  territory,  much  less 
that  will  have  any  foreign  epetatton.  llkeSsases^ 
in  their  local  legislation,  must  be  chi^y  governed 
by  loeai  views ;  this  is  the  theory  of  the  Oonsti* 
tstion ;  and,  by  the  clause  in  questieu,  they  hav^ 
themselves,  not  only  conceded  the  principle,  but 
they  have  also  conceded  the  fact,  that  the  powtr 
in  queatton  is  one  of  natioad,  and  not  ot  local 
coaoern.  How  can  this  argument  be  urged  with 
anything  like  even  a  plausible  appearance,  by 
those  who,  in  another  mstanoe.  endearor  to  #»> 
duee  the  principle,  not  from  the  e|[press  words  oi 
the  Constitution,  but  from  the  mete  proof  of  the 
foct.  You  have  upon  jrotir  table  a  most  impor* 
taat  report  upon  the  subject  of  internal  improve*' 
mant.  Is  there  any  express  authority  given  to 
Congress  by  the  Constitution  to  legislate  on  this 
subject?  The  anewer  is  plaiU'^Aliere  is  not. 
Whence  is  the  authority  derived?  From  the 
fact,  merely,  that  national  improvements,  bv  roads 
and  inland  navigation,  maybe  aeeessary  for  the 
common  defence  and  general  welfare.  And  cm- 
not  this  be  dene  by  the  States  ?  The  answer 
again  is,  no.  The  States,  individually,  are  not 
competent  to  the  care  of  the  national  concerns. 
They  may  and  do  make  roads  for  themselves, 
and  It  may  haj^en  that  these  will  be  so  made  in 
reference  to  each  other,  as  to  produce,  1^  their 
combmation,  what  is  desired—national  thorough- 
fares, for  national  convenience  and  national  d«- 
fonce.  But  it  may  happen  otherwise.  I  wum 
these  who  argtie  thus,  who  derive  tbe  power  itself 
from  the  necessity  and  conv««iience  of  its  e»o»- 
oise,  agaiast  sending  back  to  the  Slates  a  pow«t 
which  tbe  States  themselves,  upon  similar  imt- 
soning,  have  expressly  granted  to  Congiuss. 

The  interest  which  tbe  United  Stales,  as  a 
creditor,  have  in  this  question,  ought  not  to  be 
overlooked.  One  of  the  communications  mnde 
by  the  Secretary  of  the  Treasury,  dttring  the 
present  session,  (I  cannot  lay  my  hand  upon  it^) 
suiee  that  the  meforence  intended  to  be  secured 
to  the  United  States,  is  defeated  by  partial  as- 
sigiHnettts  and  dispositions  of  property  made  bv 
the  public  debtees.  The  steady  and  regular  col- 
lection of  ^e  public  revenue,  so  important  to  the 
public  service,  is,  at  all  times,  worthy  of  the  atten- 
tion of  Congress;  and  it  must  therefore  he  con- 
sidered as  a  powerful  recommendation  of  a  bauh- 
rupt  law,  that  it  would  effoctually  remafy  the 
evil  complained  of.  The  wisdom  of  the  Legisla* 
ture  may  be  able,  perhaps,  to  devise  other  vesko- 
dies;  I  Know  of  none  (and  I  do  not  say  it  with- 
out some  reflection)  that  will  be  efiectual,  asd  not 
be  liable  to  very  great  objections. 

Upon  tbe  reamining  part  of  the  subject,  that 
which  relates  to  the  condition  oi  the  debtUTf  I 
shall,  at  present,  say  but  a  very  fow  words,  not 
only  because  it  has  been  fully  and  distinctly  put 
before  the  committee  by  my  honorable  friend  uad 
colleague,  (Mr.  HoPKiNaoUj)  but  because  it  will 
be  more  proper  to  consider  it  when  we  arrive  at 
that  part  of  the  bill  which  bontaius  the  provisiooe 
for  hw  relief.    The  geneml  dceign  ii$  to  disehaife 
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ladi  sHiMllMr,  proriaed  two-Mrdt  of  liia  or«^ 
toiv  •kuTactse.  Tke  Cottiiiisaiofien  are  bovsd 
to  siA  his  oemlotte,  if  he  hm  bom  gailvf  of  ao 
fWMd;  but  tbfttwiU  aot  disehaige  him.  Two- 
tlikds  of  Jiis  erodtovi  nrost  coMor,  and  as  thoy 
anay  eUlicr  giTe  or  anthbold  their  atsefat,  at  their 
ilHteretioa,  witbovt  assigiiiDg  aay  reason,  they 
wHl,^  coorse,  be  detemuned  ia  their  deeisiott, 
by  a  general  and  conpteheosiTe  view  of  the 
whole  eonduet  of  tho  debtor.  Has  he  been  an- 
fortaaate  1  The^  wili  agree  to  his  discharge. 
Hmh  be  been  unjust,  has  he  been  eardess,  ez- 
tiatagant?  They  aftay,  at  their  plea9are,feAise  it. 
Is  there  anything  unreasonable  in  this  ?  Ifj  by  a 
aummary  process,  yon  take  all  from  the  debtor, 
if  he  has  fairly  snirendered  ererything  to  his 
areditora,  satisied  a  large  majority  of  them  that 
he  has  bean  the  Tie^m  of  misfortune,  not  of  mis- 
ooodoet,  aoght  be  to  be  held  in  subjection  to  the 
merciless  resentments,  or  the  meroileBs  aTarice 
of  a  few,  and  be  condemaed.  at  their  pleasure, 
to  idleness  and  desoair  ?  And  for  what  purpose  ? 
Society  is  delved  of  the  benefits  of  his  ezer- 
tiaas ;  he  is  himealf  deprired  of  the  use  of  those 
ikonhks  which  have  been  giren  to  him :  and  for 
what?  Doestheeieditorgainby  it?  lias  he  a 
chance  of  o^tatniag  more  ?  I  baTc  the  author!^ 
of  experience  fot  sayina,  that  the  chance  is  not 
worth  estimating.  Lomc  at  the  operation  of  those 
la  we,  vhiieh  orant  only  a  partial  discharge.'  Is  a 
creditor  in  a  better  condition  for  the  hold  he  has 
upon  the  Aiture  earoin|p^  of  the  debtor  t  One  of 
two  conseqaences  inentablv  follows ;  the  debtor 
either  sinks  into  a  state  of  hopelces  and  helpless 
inaettoB,  or  conceals  tht  fraita  of  his  indostry  by 
^ratioos  eontrivaaaes  that  are  hurtAil  to  his  and 
^o  the  jsublic  morals.  Besidee.  we  mast  nerer 
ibrget,  mt  it  is  for  misfortune  that  this  provision 
-is  la^^be  made  $  for  misfortune,  which  no  prudence 
ean  arert  or  prevent,  but  which  is  inseparably 
inetdent  to  the  pursuits  of  those  who  are  proposed 
(|o  be  comprehended  In  this  kw.  Bat  I  forbear, 
«t  nreseat,  to  press  ^is  part  of  the  ease. 

1  would  b^  leara  to  remarfc,  however,  that  I 
'ooafi&e  myself  tothe  eacemption  of  the  earnings  of 
his  iadus^.  I  have  no  objection  to  give  to  his 
aveditom  whatever  ha  aaay  afterwards  acqaire  by 

fift,  devise,  descent,  or  any  other  means,  in  short, 
ut  bis  own  exertions.  Of  these  he  should  have 
t&e  full  benefit,  not  only  for  hk  own  sake,  but  for 
thesakeofseciety. 

It  was  not  my  iateation  to  notice  the  objec- 
tieas  to  partiaular  paitt  of  the  bill,  nor  will  I  at 
this  time  notiee  them.  There  are  two  or  three 
ekjeetiooaof  a  moaegeneml  chameter,  upon  which 
•I  will  ask  the  iadulgeaoe  of  the  Committee  to  say 
a  Tsry  few  words. 

A  system,  it  is  said,  must  be  a  bad  one,  and 
aoasahi  ia  itself  very  strong  temptations  to  fraud, 
which  requires  such  bloody  peaaliies  as  are  to  be 
found  ia  the  Bluish  statates.  The  whole  penal 
code  of  Bnglaod  is  d/Wfij  sttiined  with  Mood. 
When  Blackstone  composed  his  Commentaries, 
he  meationed,  with  regret,  that  of  the  c^eaces 
which  a  man  may  commit,  no  leas  than  one  hun« 
died  and  forty  were  capital  folonies,  pmushaHa 


withdeaih.  How  many  may  have  siaae  been  add- 
ed by  statute  to  the  catuone  I  do  not  know.  The 
bankrupt  laws  of  Eng^nd  are  in  the  sfnrit  of  the 
rest  of  this  code,  and  their  penalties  are  no  better 
evidence  of  the  tem|Mations  oieced  by  those  laws, 
than  are  the  penalties  in  the  laws  for  secariag 
life  and  property,  that  the  security  of  lifennd 
property  oflbrs  a  great  temptatimi  to  the  perpa> 
tration  of  murdef  and  robbery.  You  may  tmoe 
It,  if  you  please,  to  the  state  of  society ;  yoa  may 
trace  it  to  the  error  of  the  Legislature^  or  tofi 
general  want  of  htraianity  in  their  institutions, 
to^  extreme  prodigality  in  the  punishment  of  death, 
but  not  to  tne  mere  existence  of  laws  for  securing 
lifo  and  property. 

Again;  it  is  said,  that  a  bankrupt  law  must  be 
a  source  of  endless  litigation,  and  the  erideocerctf 
it  is  a  bill  that  passM  some  taeae  ago  for  com- 
pleting the  asseution  of  commisaioois  aader  the 
tbrmer  law.  To  make  this  argument  available,  % 
it  would  be  necessary  to  know  how  maoiy  caees 
were  fiaished,  and  how  many  remain  incompiate. 
It  might  be  usefoL  thea,  to  compare  the  nropoa- 
tion  of  each,  with  the  case»  of  each  klao  uirtar 
the  Sute  insolveat  laws.  The  comparisoa  wouftd 
be  decidedly  in  fovor  of  the  bankrupt  law,  unless, 
indeed,  the  cases  under  the  insolvent  law  are  con- 
sidered as  teiminatiag  with  the  dtsoharge  of  the 
debtor,  for,  in  troth,  very  little  more  ever  cosms 
of  them,  it  may  be  wail,  however,  to  ren&ind 
the  honorable  member  who  thinks  the  amnt  of  a 
court  of  ckaneary  of  so  great  importance,  that  a 
system  without  it  must  be  a  wretched  system ;  it 
may  be  wall  to  remind  him  that  one  of  the  chiaf 
objeetioBs  to  a  court  of  chancery,  so  commonly 
urged,  is,  that  its  proceedings  are  interminable. 
Bat  I  am  sensible  that  I  have  already  tre^ssed 
too  loaf. 

Mr.&itTH,  of  Marylaad^>*--Th«  Committee  hav- 
ing refused  to  rise,  and  being  called  upon  to  ttke 
the  floor,  I  will  attempt  to  give  my  vlewa  of  the 


baakfupt  bill,  now  under  coMtderatfoa ;  oppiesa 
by  a  violent  head«ache,  I  i<ear  that  I  slniil  give 
little  satisfaction  to  myself,  and  less  to  the  Coaoh 
mittee. 
If,  Mr.  Chairman,  I  understood  the  bill  as  ei- 

eined  by  the  cenllemen  from  Virginia,  (Mr. 
LXB,  and  Mr*PiifDALL)  I  should  ceruinfy  rote 
with  them  for  strikingon  the  first  section.  They 
caU  it  a  bill  to  give  peculiar  privil^es  to  tha  tra- 
ders of  the  United  Smtes;  that  it  will  raise  up 
a  privileged  order  in  the  nation,  which  will 
endanger  tha  Unioo.  A  privMeged  order,  Mr. 
Chairma%and  tliat  order  eomposM  of  bankrupts ! 
The  idea  is  surely  laughable.  What,  (said  tltis 
ifstgentlen»n,  Mr.  TTLxn)  have  the  merchants 
done  that  they  should  be  clothed  widi  those  high 
privileges?  Thov, it  is  true,  lent  their  money  to 
fikverament:  ana  money  is  the  sinews  of  war; 
for  so  much  they  have  credit.  But  it  is  to  the 
yaomaavy ,  the  mechanic,  and  other  classes,  we  are 
to  look  for  the  bone  and  marrow;  to  the  body  of 
oaarahants  he  refoses  to  acknowledge  their  per- 
aoaal  aid.  He  may  be  right  as  to  some  parts  of 
the  United  ttotts;  eertataly  not  so  where  I  am 
acquainted. 
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[Mr.  Ttub  kti%  ezpklBe^  bf  atyiaf i  tliat  1m 
]Mid  not  isteoded  to  oetraet  from  the  vierits  of 
the  merehmnts,  and  that  his  expressions  did  not 
admit  of  sneh  a  construction.] 

Mr.  8.  eontiaaed«  I  know,  said  he,  no  distinct 
tion  of  classes.  DtiriDg  the  late  war,  all  rendered 
Ihair  personal  services  when  necessary — the  far- 
mer, the  mechanic,  the  merchant,  the  Uwf  er,  aH 
did  their  duty.  T^he  list  of  killed  and  wounded 
at  Baltimore  will  show  as  many  merchants  in 
proportion  to  nnmbers,  as  that  of  any  other  de* 
aeription  of  citizens.  I  claim  no  partieolar  merit 
for  them ;  I  only  ask  of  the  ffentlemaa  to  beliere, 
that  he  will  find  among  the  yonng  merchants 
nerres  and  bone  as  strong  and  as  firm  as  he  will 
among  those  of  any  other  profession  or  class  of 
oitf  eitixeas. 

When  the  gentleman  last  ap  (Mr.  PiHoii.L) 
shall  have  been  some  time  in  Congress,  he  will 
disooTer  the  impolicy,  the  great  impropriety  of 
attemptinf  to  excite  feelings  in  the  minds  ctf 
Hiembers  hostile  to  any  class  of  onr  citizens ;  his 
own  good  sense  will  teach  him,  that  all  hare 
afoal  ^ighu  to  approach  this  body  by  memorial, 
aiid  that  it  is  his  duty  to  attend  to  their  wants ;  he 
will  secj  that  he  is  travelling  out  of  the  line  of 
pco|>riety  when  he  makes  the  attemj^  (unworthy 
of  his  talents)  to  throw  a  sti^jfrna  against  any  class 
ncseet 

[Here  Mr.  Pinoall  rose,  and  declared  that  he 
meant  no  personal  allusion.] 

Certainly,  Mr.  Chairman,  the  gentleman  made 
ao  personal  atuck ;  it  was  general  and  severe 
ayainst  the  whole  class  of  merchants  and  traders. 
Helihaned  them  to  Judas  Isoariot;  he  told  us 
that  '^Jn^s  was  a  money  changer,  a  trader,  a 
^  dealer  in  exebange,  and  could  have  claimed  ad- 

*  mission  into  the  privileged  order  of  merchants, 

*  unctor  the  first  section  otthis  bill."  The  gentle- 
man's zeal  against  the.merohants  has  induced  him 
to  misquote  even  the  Scripture.  Judas  did  not 
carry  the  money  bag,  as  he  has  stated;  he  was 
not  a  money  changer;  he  never  dealt  in  exchange; 
he  was  no  trader,  unless  the  gentleman  means  to 
say.  that  his  selling  his  master  constituted  him  a 
trauer.  But  who^  Mr.  Chairman,  were  the  pur- 
ehasers?  I  am  informed  by  a  gentleman  near 
ne,  that  they  were  kwyers.  But  I  do  not  find 
that  the  Jews  had  lawyers,  so  called,  among 
them.  The  great  enenaies  of  our  Saviour  were 
Scribes  and  Pharisees,  aod  they  were  the  re- 
corders and  expounders  of  the  law,  and  may  be 
oonsidered  as  what  we  call  lawyers. 

The  gentleman  (Mr.  Pindall)  has  given  a 
pledge  10  the  gentleman  from  Pennsylvania,  to 
wit :  that  if  he  will  prove  to  his  satisfaction,  that  the 
Christian  doctrine  enjoined  a  forgiveness  of  debts, 
he  will  vote  for  the  bill.  If  I  i>rove  that  the  Good 
Book  does  contain  that  doctrine,  the  gentleman 
will,  I  trust,  redeem  his  pledge.  Apprehensive 
that  the  gentleman  from  Pennsylvania  would 
cavil  at  the  jQpisoopal  version  of  the  Lord's  pmyer, 
he  protested,  against  construing  the  word  trespass 
into  debt.  Mr.  Chairman,  the  Episcopal  church 
say  the  prayer  thus,  ^  and  forgive  us  our  trespasses 
as  we  forgive  those  who  trespass  against  us ;"  but. 


sir,  neither  you  nor  I  were  cattgfat  the  pra|«i  in 
those  words;  no,  sir,  we  were  taught  agfeeablv 
to  the  Literal  translation.    Let  the  ^tleman  look 
to  the  Testament,  Gkeek,  or  English,  and  he  will 
find  the  words  are,  "  and  fomve  us  our  debts  u 
we  forgive  our  debtors."    Here,  sir,  we  are  dis- 
tinctly enjoined  to  forgive  our  snwering  fellow 
mortab;  nay— we  make  it  a  condition  of  our 
prayer,  that  on  our  forgiving  our  debtors  we  trust 
that  it  will  afford  to  us  a  iu>pe  that  our  sins  maj 
be  forjfiven.    Let  the  ^ntkaian  consider  well  his 
situation :  he  will  forgive  no  man,  although  he  re- 
linquishes all  his  property.    Oaee  a  debtor  always 
a  debtor,  is  the  creea  of  the  gentleman.    Again, 
our  Saviour  declared  forgiveness  of  debts  in  a 
parable.    A  certain  King  called  on  his  debtqrs  to 
pajr  the  debts  d ue  to  him.    One  man  appeared  and 
claimed  a  forgiveness  of  his  debt,  for  that  he  was 
unable  to  pay.    The  King  ordered  him  into  eon- 
finement,  but  the  man  prostrated  himself— that  is, 
he  entreated  to  be  heard— and,  if  situated  as  some 
of  our  unfortunate  merchants  are,  he  would  have 
said.  Your  honor  and  the  interest  of  the  nation 
requires  a  restrictive  system,  succeeded  by  a  war} 
mv  ships  lay  idle,  they  became  rotted,  and  those 
which  cost  forty  talents  have  been  sold  for  tea^ 
and  I  have  thereby  been  ruined,  and  am  rendered 
unable  to  pay  my  debts.    Did  the  Kins  answer 
as  the  gentleman  would  have  done  ?    No,  sir ;  he 
ordered  the  man  to  be  discharged,  and  his  debt4o 
be  forgiven.    Here,  sir,  the  gentleman  must  see 
a  forgiveness  of  debts  enjoined.    But,  sir,  what 
followed  ?    The  man  departing,  met  his  skbtor, 
seized  upon  him,  and  (holding  to  the  creed  of  the 
gentleman)  was  hurrving  him  to  jail,  for  ho  foe- 
gave  no  man.    The  King  remanded  the  uojuat 
man,  charged  him  with  cruelty  towards  his  nmghr 
bor,  and  punished  him  by  close  oonfinemenc    £f 
the  gentleman  had  read  the  Qood  Book  as  atleft- 
tively  as  he  had  Lord  Coke,  he  would  have  known 
that  the  docuine  of  the  Christian  religion  ie  love 
and  forgiveness  towards  each  other.    "  Do  unto 
others  as  you  would  that  others  should  do  onlo 
you,"  is  the  commandment  given  to  all  Chria- 
tians.    [  trust  the  gentleman  is  conviaoed,  and 
must,  as  a  nun  of  honor,  redeem  his  pledge. 

The  gentleman  has  endeavored  to  fill  oar  minds 
with  terror,  to  excite  horror  against  the  bill,  by 
detailing  a  variety  of  cases  under  the  bankmnt 
law  of  England  punishable  with  deat^.  Wdl, 
sir,  and  what  are  the  sanguinary  iawa  of  Great 
Britain?  What  bearing  on  the  bill  before  ns? 
In  it  you  find  no  sanguinary  feature.  The  gen- 
tleman would  find  the  same  cause  of  apprehen- 
sion on  the  discussion  of  any  law  for  tiie  paakh- 
ment  of  crimes.  The  British  law  punishes  witk 
death;  we,  for  similar  crimes,  by  fines,  imprison- 
ment, or  hard  labor  for  a  term  of  years.  Sach 
flighjts  of  fancy,  such  reasoning  from  unfomded 
premises,  are  unworthy  of  the  ulentsoC  the  hon- 
oi^ble  gentleman,  and  naore  experience  wUl  in- 
duce him  to  refrain  from  the  use  of  them  in  this 
House. 

The  gentleman  understands  the  bill  as  for  the 
benefit  of  the  debtor,  and  asks,  why  i»  it  not.i^- 
ptie^Uie  to  all  ciasws  as  well  as  the  tradera? 


Digitized  by 


Google 


M9 


MxmtfBY  ov  omeKSBB, 


tfM 


February,  1818: 


Uhybrtn  Sctnhmpi  IjCW, 


H.OPR. 


Wby  tD&y  not  the  farmer  also  have  an  e^sj  mode 
of  being  relieved  from  his  debts?  His  idea  is 
bottomed  on  the  acts  of  iosolyency,  not  on  a  bank- 
rapt  law— not  on  this  bill,  for  this  bill  is  in- 
tended to  protect  the  creditor  against  fraudulent 
conduct  on  the  part  of  the  debtor.  Under  the  in- 
solvent law,  the  debtor  applies  for  a  release  from 
b|s  debts,  or  in  some  States  for  the  benefit  of  the 
act  to  prevent  the  confinement  of  his  person.  The 
bill  before  us  provides,  that  whenever  the  credi* 
tors  discover  that  the  debtor  is  using  means  to 
defraud  them,  by  concealing  his  property,  by  dis- 
posing of  it  in  trust,  by  securing  one  creditor  to  the 
injury  of  others,  or  by  other  acts,  with  intention 
to  defraud  them,  they  may,  under  the  provisions 
of  this  bill,  make  him  a  bankrupt,  and  compel 
him  to  deliver  up  all  bis  property ;  to  disclose 
any  that  he  may  have  fraudulently  conveved  to 
others  in  trust;  to  discover  any  property  that  he 
may  have  concealed  ;  to  account  for  money  im- 
properly paid  to  favorite  creditors;  in  fine,  to 
show  a  fair  state  of  his  affairs,  so  that  all  the 
creditors  mav  have  a  fair  and  honest  dividend  of 
the  bankrupt's  estate.  If  the  debtor  acts  honestly, 
and  delivers  up  all  that  he  has,  and  shows  that 
he  has  committed  no  act  of  fraud,  he  is  discharged 
Irom  his  debts,  provided  that  two-thirds  of  nis 
creditors  in  value  and  number,  shall  subscribe  his 
certificate ;  that  proportion  of  number  will  not 
liberate  him.  nor  of  value;  he  must  obtain  two- 
thirds  of  botn  number  and  value  to  his  certificate. 
or  be  is  not  to  be  liberated.  Is  that  not  sufficient  1 
Would  a  humane  man  ask  better  security  ?  But 
if  that  number  is  not  sufficient,  the  gentleman 
can  propose  three-fourths.  No,  sir,  the  gentleman 
says,  that  if  there  be  one  creditor  who  will  not 
eonsent,  he  ou^rht  not  to  be  free.  One  cruel, 
avaricious  creditor  shall  keep  the  unfortunate 
debtor  hung  up  for  life  on  the  tenter-hooks  of 
despondency  and  despair,  and  thus  incapacitate 
him  forever  from  being  able  to  provide  for  his 
family;  thus  unnerving  his  industry,  for  who 
will  trust  a  man  over  whom  a  heavy  debt  hangs, 
itk  the  hands  of  an  inexorable  creditor,  in  whose 
power  it  will  be  to  seize  on  his  earnings  at  bis 
pleasure?  It  is  not  in  human  nature  to  labor,  to 
tise  exertions  under  such  circumstances.  And 
will  the  gentleman  commit  the  happiness  of  hb 
ftilow-cittzen  to  the  will  of  one  creditor "?  Tes, 
said  the  gentleman,  once  a  debtor  always  a  debtor. 
**!  stand  by  the  law;  I  will  have  my  contract, 
'  most  grave  and  potent  seizors.  The  law  of 
'  Venice  gives  it  to  me ;  I  will  have  my  law ;  I 
*  will  have  my  pound  of  flesh.^  And  will  you, 
Mr.  Chairman — will  this  honorable  House,  con- 
cur with  the  gentleman^  in  holding  an  unfortu- 
nate debtor  bound  for  life,  after  he  has  honestly 
delivered  up  all  that  he  has  of  property  ?  No, 
sir,  I  will  not,  cannot,  believe  it  possible. 

The  gentleman  says  the  law  ought  to  be  gen- 
eral, to  include  all  classes.  Would  he  subject 
the  farmer  to  the  severity  of  a  bankrupt  law  ?  If 
he  would,  I  cannot.  One  third  of  my  constituents 
are  agricultural,  and  I  cannot  consent  to  subject 
them  and  their  estates  to  the  provisions  of  this 
hBI;  nor  do  I  believe  there  are  many  in  this 


House  who  would.*  What  is  the  first  section  t 
If  a  trader  depart  from  the  State ;  remains  absent 
thereiVom ;  conceals  himself,  keeps  in  his  house, 
so  t^at  process  cannot  be  served ;  or  dieparts  from 
his  dwelling;  procures  himself  to  be  arrested,  or 
his  lands  or  goods  to  be  attached,  distrained,  or 
taken  in  execution ;  shall  conceal  his  ^oods ;  shall 
make  a  fraudulent  conveyance  of  his  property ; 
shall  admit  a  fraudulent  security ;  shall  remain 
in  prison  two  months,  or  shall  escape  therefrom ; 
for  any  of  these,  and  tor  some  other  acts,  the  cred- 
itors may  bring  him  under  the  bankrupt  law.  and 
compel  him  to  deliver  up  his  land  and  all  his 
property  to  his  creditors.  I  believe,  Mr.  Chair- 
man, that  the  farmers  would  not  thank  the  hono- 
rable sentleman  for  subjecting  them  to  such  a 
law ;  they  would  by  no  means  consider  it  as  a 
favor  conferred  on  them;  they  would  rather  be 
excused  from  having  the  honor  to  belong  to  such 
a  privileged  order — a  privilege  that  woald  enable 
their  creditors  to  sell  their  land  by  a  process  so 
summary. 

The  gentleman  objects  to  the  19th  section; 
that  section  provides,  that  if  any  person  against 
whom  a  commission  has  issued,  shall  commit 
any  fraud,  as  described  in  this  section,  or  shall 
not,  within  fbrty-two  days,  surrender  himself  he 
may  be  punished  by  being  imprisoned  not  less 
than  twelve  months,  nor  more  than  ten  years. 
The  jentleman  told  us  that,  for  such  an  onence, 
the  English  law  punished  with  death ;  but  was 
it  fair  for  him  to  say  that  the  section  punished 
with  ten  years'  imprisonment  in  every  case  where 
the  person  did  not  surrender  himself'^in  forty-two 
days  ?  Was  it  fair  for  him  to  conceal  that  the 
punishment  might  be  only  twelve  months  ?  Was 
it  fair  for  him  to  conceal  from  the  House  that  the 
very  next  section  authorized  the  judge  to  extend 
the  time  fifty  days  beyond  the  forty-two  days  7 
And  is  such  punishment  too  severe  for  a  debtor 
who  attempts  to  defraud  his  creditors,  or  refuses 
to  surrender  agreeably  to  law  ?  The  gentleman 
here  has  changed  his  ground,  and  has  found  out 
that  the  law  is  not  made  for  the  debtor  alone. 
Does  the  gentleman  mean  to  encourage  fraud  ? 
No,  sir,  I  am  sure  he  does  not. 

The  21st  section  displeases  the  gentleman. 
Whfrt  is  the  complaint  ?  That  when  the  bank- 
rupt (made  so  under  the  law)  shall  refuse  to  sur- 
render, and  shall  have  concealed  his  property,  his 
doors  may  be  broken  open.  I  can  see  nothing 
oppressive  in  that  measure.  A  commission  must 
have  been  issued,  and  he  ought  to  be  compelled 
to  deliver  up  his  effects  to  the  law  for  distribu- 
tion. 

The  24th  section  is  also  |^rievous  to  the  eye  of 
the  gentleman,  and  what  is  it  ?  That  a  person 
who  conceals  a  bankrupt,  knowing  him  to  be 
such,  may  be  imprisoned  not  exceeding  twelve 
months,  and  fined  to  the  amount  of  one  thousand 
dollars.  And  would  not  such  an  offence  merit 
such  punishment? 

The  26th  section  provides,  that,  if  a  bankrupt 


*  A  motion  to  ttake  the  bill  genertl,  was  made,  and 
only  thirty  memberf  voted  hr  it 
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•da  honevtlj,  be  •ball  h$  altowtd  a  p^  ceatftft 
oabk  estate. 

Tbe  d7tb  section  j^? ides,  tbat  tbe  bankrupt 
before  be  oaa  obtain  a  certificate  of  discbacge, 
must  make  oeib  that  be  has  made  a  fall  (Uscoreij 
of  alibis  property. and  that  tbe  consent  of  bis 
creditors  has  been  tairly  obuined. 

Tbe  01st  section  proTides^tbat  a  prioritv  of 
satisfaction  ibr  debts  dne  tbe  Uniled  States  sWl 
contiaoe. 

The  62d  section  prondes,  that  liens,  existing 
at  tbe  date  of  this  act,  shall  be  valid. 

A  great  objection  is  made  to  tbe  wife  being 
compelled  io  gire  testimony  in  tbe  case  of  her 
bnsband.  It  will  seldom  happen^  and  can  only 
be  wben  sbe  is  suspected  of  baTing  berself  con- 
cealed or  disposed  of  tbe  effects  of  ber  husband-^ 
and  certainly  it  cannot  be  very  serere  to  compel 
ber  to  discover  what  sbe  may  bave  concealed, 
mtb  intent  to  defraud  tbe  creditors  of  ber  bus- 
band.  Tbe  mat  object  of  tbe  bill  is  to  prevent 
fraud  and  coUusion ;  to  secure  to  the  fair  creditor 
a  fair  proponion  of  tbe  effects  of  the  debtor ;  and 
as  a  reward  for  bis  honesty  (in  relinquishing  all 
bis  property)  to  discharge  him  from  bis  debu. 
Bujt  it  is  said,  tbat  tbe  farmer  has  not  a  fair 
chance  witb  tbe  merchant;  on  the  contrary,  the 
provisions  of  the  bill  put  all  on  a  footing.  Let 
us  uke  a  view  of  the  unfortunate  debtors  about 
to  fail.  Tbe  custom-house  requires  two  securi- 
ties to  each  bond,  and  the  merchanta  are  under 
the  necessity  of  becoming  security  for  each  other : 
they  cannot  avoid  it.  Sucb  debt  is  considered 
tbe  first  debt  of  honor :  tbe  Qovernment  must  be 
])aid,  and  the  person  aoout  to  Uii  secures,  if  pos- 
sibio^  the  friends  who  were  bis  securities  on  the 
cttstom-bouse  bonds.  No  merchant  can  obtain  a 
discount  at  bank  without  an  endorser ;  of  course, 
Ibey  must  endorse  for  eacb  other,  and.  if  tbe  per** 
son  finds  be  cannot  go  on  longer  with  bis  busi^ 
ness,  be  secures  the  friend  who  has  endorsed  for 
bim,  and  stops  .pavn^nt,  wben  there  is  probably 
little  left  to  divide  among  his  other  creditors ; 
and  the  pUnter  or  farmer,  if  a  creditor,  will  al* 
ways  find  that  bis  debt  is  lost— nay^  sometimes  a 

Seat  price  is  promised  bim  for  his  crop,  to  enable 
e  debtor  to  secure  bis  securities.  One  of  tbe 
objects  of  fbebilL  is  to  prevent  or  correct  snob 
^duct.  If  tbe  debtor  happens  to  reside  in  New 
York  or  Maryland,  he  appliea  as  an  insolvent 
debtor,  and  is  discharged  from  all  bis  debu  with*- 
out  much  Uouble ;  if^he  is  of  some  other  State, 
he  can  remove  into  one  of  those  States,  and,  after 
a  certain  tenn  of  residence,  apply  under  tbe  acts 
of  insolvency,  and  receive,  without  difficulty,  a 
release  ftom  bis  debto.  In  Massacbuseos  tbey 
proceed  somebow  by  attachment,  which  answera 
their  purpose ;  in  Pennsylvania  and  Virginia,  tbe 
debtor^  In  delivering  up  his  property,  secures 
bis  person  from  arrest,  and  may  remove  into 
Maryland,  and  be  released  from  all  bis  debts, 
after  a  legsl  residence.  Tbe  fmmers  of  the  Con- 
stitution foresaw  the  present  condition  of  the 
S^tes,  and  wisely  provided  tbat  Congress  sboold 
wve  the  power  to  pass  a  uniform  bankrupt  lasr. 
Ana  surely  it  u  time  tbit  ww  ^irfdadoptnome 


rule  that  shall  be  uniform  tbroughont  the  Uni^i. 
We  have  become  a  great  commercial  people,  and 
ougbt  to  adopt  a  system  that  shall  give  to  the 
foreign  debtor  a  (isir  share  of  the  effects  of  a  bank- 
rupt debtor,  and  some  rule  by  which  tbe  debtor 
may  be  prevented  from  fraudulently  disposing  c^ 
his  property,  to  tbe  injury  of  his  creditors.  Sucb 
a  system  is  to  be  fonna  in  tbe  bill  now  under 
consideration,  and  I  trust  it  will  be  adopted. 

The  gentleman  (Mr.  Piiuiaix)  said,  that  if  a 
merchant  shall  aspire  to  the  honor  of^  a  eeat  in 
this  House,  bis  day  book  and  ledger,  bis  ao- 
counts  current,  and  calculations  of  profit  aii^d  loss 
ougbt  to  be  left  in  bis  couAjting-bouse.  The 
gentleman,  then,  thinks  tbat  a  seat  in  this  Hou^ 
IS  an  honor  rather  too  high  for  a  merchant  to 
aspire  to  it.  For  if  the  people  will  send  a  mer- 
chant, he  will  not  consider  iumseif  contaminated 
by  bis  presence;  but  trusts  be  will  come  here 
free  from  prejudice.  I  refrain  from  retorting  tbia 
observation  on  the  g^tleman,  from  respect  to  tbe 
other  gentlemen  of  the  bar.  I  wish  the  gentleman 
bad  left  bis  own  prejudices  at  home ;  they  appear 
to  bave  misled  bim  in  tbe  course  of  debate.  Tbe 
gentleman  will,  however,  accept  the  tender  of 
my  bigh  consideration  for  bis  great  condescenr 
sion.  The  gentleman  has  expressed  bis  great 
alarm  lest  the  merchants  should  monopolize  all 
power,  and  therefore  would  exclude  tbem  from 
a  seat  in  Congress,  and  thus  secure  more  powaf 
to  the  class  to  which  be  belongs. 

Tbe  gentleman  ia  alarmed  tbat  this  law  wi|l 
extend  itself  over  the  Alleghany ;  and  why  not  ^ 
If  a  trader  from  the  genueman's  district  shall 
purchase  goods  at  New  York,  and  vest .  tbaix 
proceeds  in  land,  the  bill  would  authorize  tne 
creditors  to  obtain  a  commission  of  bankruptcy 
against  bim,  and  the  lai^d  thus  obt^ned  cott)d 
be  sold.  How  is  it  now  1  Tbe  debtor  in  Virgir 
nja  vests  his  creditor's  money  in  land,  swindles 
and  laughs  at  him.  The  land  cannot  be  sold 
in  Virginia  for  debt;  it  may  be  extended^and 
tbe  profits  applied,  but  where  will  any  jcain  arisen 
unless  tbe  land  be  well  managed  ?  Znd  ber4 
Mr.  Chairman,  is  the  secret  of  tbe  oppofiitiod  or 
both  gentlemen  from  Virginia.  Tbey  are  not 
willing  to  subject  tbe  land  to  be  sold  for  payment 
of  just  debts. 

The  gentleman  has  told  us  of  guilds,  Lombards 
andmerchant  traders,  of  the  steel  yards,  i|i  Londop. 
He  says  that  tbey  were  bound  for  tbe  debU  con* 
Uacted  by  each  other,  and  asks  whether  we  are 
willing  to  bind  the  merchants  to  pay  the  debt^.of 
each  other  ?— Mr.  Chairo^n,  what  a  question  I IG 
however,  be  will  grant  monopolies,  sucb  as  tbosf 
foreign  merchants  in  Bngland  possessed,  to  4 
number  of  merchanu  of  the  United  States,  tbey 
will  certainly  undertake  to  be  answerable  foe  tlus 
debts  of  each  other.  The  gentleman  has  li^tely 
been  reading  Anderson  on  Commerce,  and  matt 
know  that  those  companies  causted  m  London 
at  a  time  wben  England  had  no  native  mer* 
cbanu ;  when  she  depended  on  tbe  Hanse  Towns 
for  ber  commerce,  and  oatkeLombardS|as  hank- 
ers>^»wben  those  foreigners  laid  the  wbolfi  nati^ft 
under  contnbutiqn»  as  did  tfie  Sc^tcb  ^totaj# 
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▼Ifgitiiii  «ikt  liMPfllilkljpifM  to  tke  Rerolvtion ; 
uid  tlMit  It  was  Qieetssanr  to  mss  tneh  a  laW)  as 
a  Gorreetitv  to  ftmiuk.  The  kill  before  u»  is  hi* 
teftded  to  eorr^t  fnradsj  but  is  a  more  rationai 
wtjr. 

Mr.  CMrmaB,  I  think  I  have  shown  that  this 
bill  Qfreates  00  monopoljr^iio  exetosire  privilege 
10  the  tra^rs ;  that  it  will  tend  to  prevent  frauds 
on  the  pan  of  debtors,  will  create  nniformitf 
throughoat  the  Union,  will  do  no  injary-^bnt 
that  beneit  to  the  eommeroial  character  of  the 
0«ited  States  maf  and  will  resdtt  therefroaa* 

Ailer  Mr.  BitiTH  had  conclnded,  Mr.  TrLsa 
si^^d  that  he  had  hoped  that  no  expression  used  bf 
liimself  woQld  have  beea  misapprehended  by  any 

fentleosan ;  and  more  especially  he  had  flattered 
imself  that  when  he  had  disavowed  any  soeh 
laietitioas  ma  the  gentleman  from  Maryland  had 
ttcribed  to  him,  sSeh  disavowal  woold  have  been 
accepted.  I  did  not  inqaire,  said  Mr.  T.,  what 
the  merehaiits  had  done  to  merit  oar  fkvor,  but 
I  did  ask  what  the  farmer,  the  nuinafactiirer,  and 
the  mechanic,  had  done  to  forfeit  their  claims  to 

Soor  patronage :  two  propositions,  very  dissimi* 
tr  in  character.  Mr.  T.  said,  that  he  had  snp- 
vooed  no  merchant  could  have  been  oSbnded  at 
hie  remark,  when  he  had  assigned  to  that  class 
fek)  important  a  part  of  the  political  existence,  as  its 
oinews*  The  gentleman  from  Maryland  tells  ns, 
that  he  also  has  agricultural  constituents,  and  he 
lias  claimed  for  the  merchants  the  sinew,  the 
bone,  and  the  marrow.  What  part  of  the  politic 
<;al  anatomy  will  he  assign  to  that  portion  of  his 
constituents  who  are  farmers  and  mechanics? 
Will  he  make  them  the  hair  of  the  head,  to  be 
shorn  off  at  pleasure,  or  the  dost  of  the  feet  t 

Mr.  BniTH  rejoined  a  remark  or  two  in  ex|ria- 
nation  of  hisallusion  to  Mr.  Ttler.  He  claimed 
9ome  bone  and  same  marrow  for  the  merchants, 
as  well  as  for  the  agriculturists. 

The  Committee  then  rose,  reported  progress, 
and  asked  leave  to  sit  again ;  which  Mr.  Bas- 
aarr  in  vain  objected  to  granting,  the  leave  being 
accorded  by  a  large  majority. 

TavsavAT,  F^ebniary  19. 

Mr.  NtwTON,  from  the  Committee  of  Com- 
taterce  and  Manufkctures,  to  which  Was  commit- 
ted the  bill  from  the  Senate,  entitled  "An  act 
concerning  the  district  of  Bhinswick.  in  the  State 
of  Georgia,**  reported  the  same  without  amend- 
ment, and  it  was  ordered  to  be  read  a  third  time 
to^lay. 

The  BrtAKtn  laid  b^ore  the  House  a  letter 
from  the  Secretary  of  the  Treasury  transmitting 
a  etatemeilt  of  the  moneys  paid  for  defraying  the 
expenses  of  the  commissioners  under  the  fburth, 
sixth,  and  seventh  articles  of  the  Treaty  of 
CHient :  which  was  read,  and  ordered  to  lie  on 
the  table. 

Bills  from  the  Senate  df  the  fbUowing  titles, 
tix: 

An  act  cottcemibg  the  district  of  Brunswick, 
fAthe  State  of  Qeo^a; 
'   Ah  act  supplementary  to  ihe  act,  entitled  **An 


aet  itether  extending  tke  tkne  for  issning  a»d 
locating  military  land  warrants,  and  for  oihar 
pttrposes ;"  and, 

An  act  to  authorize  certain  purehasers  of  pub- 
lic lands  to  withdraw  their  entries,  and  transfer 
the  moneys  paid  thereon ;  weresevmlly  read  the 
third  time^  and  passed. 

On  mouon  of  Mr.  HtJNTmoTON,  the  Commit- 
tee of  Ways  and  Means  were  instrueted  to  exam* 
ine  an  act.  entitled  ^An  act  regulating  the  ou»- 
rency  witnia  the  United  States,  of  the  gold  coins 
of  Great  Brit&in,  France,  Portugal,  and  SpaiOw 
and  the  crowns  of  Fraace,  and  five  fraac  pieces," 
passed  in  the  first  session  of  the  14th  CoagMss, 
and  ascertain  whether  the  same  does  not  require 
legislative  interposition.  The  said  act,  ia  the 
first  word  of  the  10th  line  of  the  ilrst  seetton, 
reads  seventy,  when  it  is  obvious,  from  the  rest 
of  the  section,  it  should  read  twenty. 

BANKRUPT  BILL. 

The  House  again  resolved  itself  into  a  Coat- 
naktee  of  the  Whole  on  the  bill  to  eataUisb  mm 
uniform  system  of  banknroioy. 

Mr.  MiLi.8.  of  Massaahusatts.  said,  the  mat 
HBportance  of  the  subject  now  before  the  Oooa- 
mittee  to  the  eommareial  portions  of  tise  Uirob, 
and  partienlarly  to  the  State  which  he  had  the 
hoMor,  iu  part,  to  represent,  was  the  only  votive 
which  coal4iod«ce  him,  in  the  present  state  of  his 
health,  to  mingle  in  this  debate.  But  viewiag  it, 
said  Mr.  M.,  as  I  do,  of  vital  moment  to  the  i«* 
terests  ci  this  country,  of  vaatlv  more  importaaee 
than  any  subject  which  has  for  years  been  aub- 
mttted  ur  your  considemtion ;  ana  knowing,  as  I 


do,  the  anxiety  with  which  the  eyes  of  thossands, 
now  suffering  in  wretchedness  and  poverty  for 
the  want  of  such  a  system,  are  difeccad  to  your 
delibaratioas,  I  must  beg  the  iadulgeftea  of  your 
patience,  while  I  submit  for  your  aoasideiatioa  a 
nw  remms,  to  show  the  necessity  of  some  &ai- 
form  system  of  bankruptcy  throughout  the  Uni- 
ted States,  a»d  while  I  endeavor  also  to  aoewer 
some  of  those  objeatioas  whieh  have  been  urged 
agaiast  the  adoption  of  suck  m  syatem. 

Sir«said Mr. M..  the fentlaaMui  from  Viigiaia, 
(Mr.  PiiiDALL,)  who  has  ooeuiiied  so  laiyati  por- 
tion of  our  time  ia  this  disentsiaat  ha%  I  anaaaee, 
with  no  imprapar  views,  dntwn  otiir  attestiiv  to 
a  great  variety  of  oonsideratioas)  sot  aecemarily 
involved  m  any  foaakmpt  syatem,  an^inoat  oar- 
tataly  foraaing  ao  part  of  that  wiiioh  km  bacM, 
with  so  atueS  indnairy  aad  oara,  piesaatad  for 
oar  adratioo.  So  deeply  does  he  seem  to  ha<va 
imbibed  the  eonrvietioB,  that  every  saoh  ifsawn 
m«it  be  radically  "wvoag^  aad  produetiva  of  noth- 
ing but  gross  frauds  and  sangumaly  paadihaiMti, 
that  he  has  been  unable  to  bestow  «oa  It  that 
uabiassed  and  candid  esamiaatioa  wfaiah  iatee 
to  «  maasofe  of  so  madh  importanee.  Feraiit 
me,  then,  sir,  to  recall  the  attention  of  the  Oam- 
Bittee  to  the  real  question  which  the  motion  Mfw 
before  them  presents  to  their  ooasideration*  Tiie 
motion  is  to  strike  out  the  fint  seotidB  of  thahili; 
a  motion  whichi  by  paiiiamsnlaiy  obm  has 
•otUag  to  do  with  its  dataii)  boa  goos  ouy  to 
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iMt  iIm  prioetflet  aeocisafiljr  eflibra«ed  in  the 
nMMQre.  The  questkui,  then,  bow  before  you, 
sir,  18  not,  will  yoo  pass  this  bill  with  all  its  pro- 
TisioBs,  Uoutations,  and  peamlties?  bot,  will  you 
•dopt  a  sjrstem  of  bankruptcy  which  shall  be  uoi- 
Harm  in  its  operation  throi^hoat  your  conn  try, 
afibrdiog  to  all,  within  its  purview,  the  same  pro- 
teetioo,  and  eztendiJig  to  them  the  same  remedy  ? 
If  the  gentleman  from  Virginia  is  dissatisfied 
with  that  profisioB  which  makes  the  wife  liable 
to  be  examined  as  a  witness,  in  certain  eases,  to 
discover  the  frauds  of  her  husband,  let  him  wait 
till  that  provision  ia  distinctly  under  considera- 
tion, and  move  to  ezpun^^e  it.  If  he  objects  to 
that  section  which  authorizes  the  commissioners 
to  break  the  doors  of  the  bankrupt,  who  may  have 
coDcealed  his  property  from  his  creditors,  let  him 
adopt  the  same  course.  If  he  wishes  to  extend 
the  operation  of  the  bill  to  other  citizens  than 
those  already  embraced  in  it,  let  him  introduce 
an  amendment  to  that  effect.  If.  in  short,  he  is 
tmosed  to  the  details  of  the  bill,  or  those  paru 
only  which  point  out  the  mode  by  which  the 
I>rincipal  obiecte  may  be  attained,  and  the  penal- 
ties imposea  on  those  who  are  guilty  of  an  in- 
iraction  of  ia  provisions,  parliamentary  usage 
•Bd  eoBunon  ceartesy  alike  require  tfaAt  such 
modifications  should  be  attempted  as  will  give  it 
the  fairest  prospect  of  meeting  the  wishes  of  a 
majority.  Still  less,  sir,  ought  a  measure  of  this 
kind  to  be  defeated,  by  calling  into  action  those 
pieittdloes  which  may  have  been  imbibed  against 
the  laws,  the  jurisprudence^  or  the  commercial 
regulations  of  other  countries.  *  Onee  establish 
the  principle,  that  the  situation  of  the  country  is 
such  as  to  require  the  exercise  of  that  power  with 
which  the  Constitution  has  vested  you  upon  this 
eobjeot,  and  whether  the  prominent  features  of 
your  system  shall  be  drawn  from  the  commercial 
code  of  Napoleon,  or  the  acts  of  the  British  Par- 
liameBt  will  be  a  mere  question  of  expediency, 
to  be  determined  by  their  relative  merits,  and 
their  analogy  to  your  habits  and  instiintionf.  Sir, 
I  shall  not  st^  here  to  inquire  into  the  extent 
of  the  obligation  imposed  on  you  by  the  Coosti- 
tutioB.  It  is  enough  forme  to  find  the  power 
"  to  establish  unilbrm  laws  on  the  subject  or  bank- 
ruBleies  tlffoughout  the  United  States,''  expressly 
-delented  to  Congress  by  that  instroaient,  and  to 
aatisly  myself  that  the  exigencies  oi  the  country 
ref  uue  its  exercise,  to  appreciate  the  weight  of 
this  obligation.  Too  long  already  has  this  dele- 
Ifation  of  authority  remained  a  mere  dead  letter 
IB  that  compact ;  and  too  long  have  those  for 
whose  benefit  it  was  introduced,  called  upon  you 
to  give  it  life  and  energy  and  action.  Look  to 
the  commercial  nations  of  Europe ;  none  of  tlwm 
are  destitute  of  some  regulations,  by  which  the 
rektioBs  subsistisg  between  a  creditor  and  his 
BBfbrtunate  or  fraudulent  debtor  are  governed, 
calculated  for  the  protection  of  the  honest  and 
the  detection  and  punishment  of  the  dishonest. 
Let  us  BO  leimer  form  an  exception  to  that  great 
eommercial  nmily,  of  which  we  are  so  distia- 
gaisked  and  piomi&e&ta  member ;  but  let  us  profit 
bythewisdooaandezperteoceof  Qthem.    Indeed, 


sir,  ia  no  other  nation  doei  a  egNfteni  of  4hie  aeit 
appear  to  me  to  he  so  necessary.  .  In  most  other 
countries,  the  laws  which  prevail  in  one  portioa 
of  the  empire  arc.  upon  every  sulijeet,  and  e^^ 
ciall^  commercial  subjects,  the  same  which  pr^ 
vail  in  another  portion.  They  have  no  separate 
sovereiffoties,  nor  conflicting  regulations.  A  sys* 
tern  of  Mnkraptcy  there  is  not  necessary  for  the 
purposes  of  uniformity,  for  all  their  laws  are  uai« 
form. 

But  in  this  country  what  ia  your  situation  ? 
A  confederation^  formed  of  twentjr  distinct,  and, 
in  respect  to  their  internal  reflations,  independ- 
ent sovereignties,  with  laws  {esp|ecially  ia  regaird 
to  the  collection  of  debts,)  varying  from,  and  ia 
many  respects  contrary  to,  each  other.  In  some 
of  the  States,  attachments  are  nude  upon  meeae 
process,  in  others  the  remedy  is  against  the  body 
of  the  debtor:  in  some^a  judgment  operates  ae 
a  lien  upon  all  his  estate,  and  in  others  mpsc^f 
his  estate  is  free  from  all  but  a  nominal  liability 
for  his  debts.  In  many  of  the  States  there  are 
iasolvent  laws,  indeed ;  but  in  no  two  States  aw 
their  provisions,  or  the  practice  under  them,  alike, 
I  believe,  unless  it  be  that  in  all  the  person  or 
the  debtor  is  discharged,  and  the  creditor,  eapa- 
cially  the  distant  one,  seldom  receives  any  por* 
tion  of  his  debt.  Sir,  this  complicated  state  of 
uncertainty,  diversity,  and  hostility,  ought  not 
to  continue.  The  kNuiness  of  the  merchant  re- 
quires that  he  should  give  and  receive  extensive 
credit  in  different  States.  To  do  this  with  safety, 
the  rul^  which  govern  the  relation  of  debtor  ana 
creditor,  should  be  correctly  defined  and  well  ua* 
derstoofl.  Where  is  the  merchant,  nay,  where  is 
the  member  of  this  House,  who  can  tell  tou  the 
regulations  of  the  different  States  upon  this  sub- 
ject ?  Sir,  this  debate  has  shown  that  they  are 
not  within  the  knowledge  of  any  individuals  hem. 
"  Miserable  indeed,"  we  are  told,  "  is  the  situatioa 
of  that  people  where  the  laws  are  vague  and  un- 
certain.'' 

Ask  the  planter  of  South  Carolina  or  Qeocgia, 
what  security  the  laws  of  Massachusetts  give  hina 
for  a  debt  due  from  the  merchant  in  Boston.  Or, 
ask  the  merchant  in  Boston  or  New  York,  bjf 
what  means  he  is  to  collect  lu»  money  from  h» 
factor  or  consignee  at  the  South.  £ach,  air,  will 
be  suspicious  of  the  other.  The  planter  of  the 
South  would  be  apprehensive  that  the  proems 
of  attachment  which  prevails  in  Massachusetts, 
would  enable  some  more  fortunate  creditor  in  the 
vicinity  to  secure  his  debt,  by  sweeping  away  the 
property  of  the  merchant  in  Boston ;  and,  on  the 
other  hand,  the  merchant  would  be  fqually  appre- 
hensive of  some  legal  exemption  or  general  mh 
signment  of  the  property  of  the  consignee,  or  the 
operation  of  some  act  of  insolvency,  which  should 
place  that  property  beyond  bis  reach.  Thus  is 
that  mutural  confidence^  so  necessary  to  mercaa- 
tile  credit  and  commercial  enterprise,  entirely  de- 
8troyed«  And  even  between  States  in  the  imme- 
diate vicinity  of  each  other,  as  New  York  and 
Matsachusetts,  a  sort  of  ^  border  war"  is.contina- 
ally  carried  on,  by  the  process  of  attachment  on 
theoae  aide,  and  thelawiof  insolvency  oa. the 
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•ther^  e^Qftllf  detrimental  to  the  rigbts  of  the 
creditof  and  the  moral  integrity  of  the  debtor. 

.  The  oresent  syBtem,  also,  or  rather  the  present 
want  ot  system,  deprires  the  Governmeat  of  the 
benefit  of  that  precedence  or  prioritjr  oyer  indi- 
Tidnals,  which  your  revenue  laws  intended  to 
Meure  in  regard  to  such  debtors  as  should  not 
-have  suflScient  property  to  pay  all  their  debts ;  for 
Jn  States  vhere  attachments  prevail,  for  the  ben- 
eSjt  of  the  attaching  creditors,  in  the  order  in 
which  they  are  made,  it  is  very  clear  that  the 
whole  estate  of  the  debtor  may  be  seized  upon 
by  individual  creditors,  before  the  bond  to  the 
Government  falb  doe,  or  before  it  is  known  that 
be  will  be  unable  to  pay  his  debts.  And  in 
Btates  where  insolvent  laws  are  in  force,  the  very 
.%pprebtnaion  of  this  priority  induces  the  debtor, 
Wore  be  Ukes  the  beojefit  of  those  laws,  to  as- 
mgu  his  property  to  some  favorite,  or  perhaps  fic- 
litious,  creditor ;  and  in  either  case  the  Govern- 
ment  is  left  remediless.  The  documents  fur- 
nished by  the  Secretary  of  the  Treasury,  and 
now  upon  your  uhle,  complain  of  the  existence 
of  this  evil,  and  an  inquiry  into  facts  will  show 
that  it  is  of  no  inconsiderable  extent.  Sir,  thou- 
sands, and  sometimes  hundreds  of  thousands  of 
dollars,  have  been  annually  lost  to  your  Treasury 
in  this  way,  and,  as  the  Constitutional  guardians 
t^  that  Treasury,  your  duty  requires  that  an 
effectoal  remedy  should  be  provided.  Such  a 
remedy,  it  is  confidently  believed,  is  now  offered. 
The  debts  doe  to  the  €h)vernment  are  chiefly 
from  merchants,  upon  custom-house  bonds;  and 
if,  upon  the  happ^ing  oi  one  of  the  events  de- 
scribed in  the  first  section  of  this  bill  as  an  act 
of  bankruptcy,  commissioners  should  be  author- 
ized to  seize  upon  the  property  of  the  merchant, 
few  caees  indeed  would  occur  where  that  prop- 
trtjr  would  not  be  more  than  sufficient  to  pay  the 
entire  debt  of  the  Government,  thus  entitled  to 
priority. 

But,  savs  the  ffentleman  from  Virginia,  (Mr, 
PiNOALL,;  ^*  let  tie  State  LegisUtnres  pass  insol 
vent,  laws."  Sir,  a  slight  consideration  of  the 
subject  will  show  that  these  laws  would  afford  a 
.remedy  altogether  inadeauate  to  the  evils  in- 
tended to  be  provided  for  by  this  bill.  Indeed,  in 
my  bumble  judgment,  many  of  the  evils  under 
which  the  mercantile  portion  of  the  community 
.  now  labors,  result  from  the  operation  of  the  State 
insolvent  laws.  At  any  rate,  sir,  the  same  uncer- 
tainty, resulting  from  a  want  of  uniformity,  and 
the  various  systems  of  different  Sutes,  would  ex- 
ist to  perplex  and  haraas  the  distant  creditor. 

Besides,  gentlemen  greatly  err  in  considering 
insolvency  and  bankruptcy  as  synonymous. — 
They  are  not  convertible  terms.  A  man  may 
become  insolvent  without  ever  having  committed 
an  act  of  bankruptcy,  and  he  may  commit  an  act 
of  bankruptcy,  and  yet  have  sofficient  property 
to  pay  all  his  debts.  Instances  have  occurrecf, 
rarely  I  admit,  where  a  trader. in  Great  Britain 
has  done  that  which  justified  the  suinff  out  a 
commission  of  bankruptcy  against  him }  his  pro- 
perty has,  conseauently,  passed  out  of  his  control 
M^'the  hands  ofcommi^oims  ai|d  upta^a  AiU 


settlemoit  of  his  concerns,  every  honest  ei;editor 
has  received  his  twenty  shillings  in  the  pound. 
Indeed,  one  of  the  principal  advantages  of  a 
bankrupt  law  is,  that,  upon  the  happening  of  cer- 
tain events,  which  indicate  fraud  or  imprudence 
in  the  trader,  it  enables  the  creditors  to  interpose 
and  arrest  his  career  of  indiscretion  or  dishonesty, 
bv  securing  his  propertyr  for  the  equal  benefit  ot 
aU,  in  proportion  to  their  respective  claims.  It 
is,  in  contemplation  of  law,  at  least,  an  advene 
proceeding  on  the  part  of  the  creditors  against 
the  debtor,  for  the  purpose  of  divesting  him  of 
his  property,  and  preventing  its  being  fraudu- 
lently conveyed  or  conceals,  and  of  obliging 
him  to  make  a  full  and  fair  surrender  of  his  peo- 
pertjr,  and  disclosure,  under  oath,  of  all  his  tran^ 
sactions  in  relstion  to  it;  and,  according  to  the 
present  bill,  it  is  not  until  two-thirds  in  number 
and  value  of  his  creditors,  people  most  interested 
in  the  inquiry,  are  satisfied  that  he  has  so  sur- 
rendered and  disclosed;  that  he  has  made  ik> 
secret  or  fraudulent  conveyance,  and  in  all  thiifs 
conducted  himself  honestly  in  this  behalf,  witn- 
ottt  giving  preference  to  one  over  another,  that 
he  can  be  entitled  to  his  di#charge. 

Verv  different  is  the  course  of  proceeding  tta«- 
aliy  adopted,  I  believe,  under  the  insolvent  laws. 
The  man  who  intends  to  avail  hiouelf  of  tkmx 
liberal  provisions,  finding  himself  embarraased, 
and  foreseeing  the  fate  that  awaits  him,  makes  his 
own  arrangements  to  meet  it.  The  debts  of  his 
father,  his  orothers,  his  endorsers,  his  favoritj^or 
perhaps  his  most  unfortunate  creditor,  are  nai4  in 
full,  and  having  divested  himself,  at  bis  leisure, 
of  all  his  property,  he  then,  at  his  own  inaCaDce, 
or  on  the  application  of  his  friends,  is  permitted 
to  pass  throii^h  the  requisite  ceremomes  of  dis- 
charge, although,  perhaps,  in  some  oases,  not 
more  than  one-fourth  of  his  creditors  may  have 
any  actual  notice  of  the  proceedin|[s,  or  any  o|h 
portunity  of  examining  into  his  affairs.  Iastaa4, 
therefore^  of  opening  the  door  to  frauds,  as  the 

Sentleman  from  Virginia  has  said  this  biU  would 
0,  it  will,  in  my  apprehension,  most  effectually 
tend  to  prevent  those  fsauds  which  are  now  so 
prevalent  among  us. 

The  temputions  to  fraud  will  not  be  inereaaed, 
and  you  wiU  be  furnished  both  with  the  means 
of  deteetion  and  the  power  of  punishment;  and 
I  have  yet  to  learn  that  men  are  deterred  from 
offences  by  the  impunity  with  which  thej  may 
be  committed,  or  that  crimes  are  multiplied  by 
the  infliction  of  punishment  upon  the  offender* 

Most  of  the  States  have  already,  I  believe,  as 
has  been  suggested,  insolvent  laws  of  greater  or 
less  efficacy,  ^t  this  is  not  the  case  in  ail.  The 
State,  sir,  which  yog,  (Mr.  LivBRMoaa,  of  New 
Hampshire,)  nnd  the  State  which  I  have  the 
hooor^  in  part,  to  represent,  have  not  as  yet 
adopted  them-*-and  from  the  little  I  have  known 
of  their  operation*  without  pretending  to  be  inti- 
mately acquainted  with  their  provisions,  I  do  not 
covet  what  seme  gentlemen  seem  disposed  to 
consider  so  great  a  blessing.  Inconvenient  and 
^unequal  as  is  our  system  of  atuchments,  I  am  by 
no.meaiia  disposed  to isxchange  it  for  the  insolvent 
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sysfems  wtlk  whieh  1  atti  «eqiiaittted.  01^,  sir, 
great  frtvd  nd  iajostiee  are  sometimee  prtmtBed 
under  our  laws,  and  great  ineqaalirr  is  fre» 
oraentiv  produeed  where  no  fraud  is  inteaded. 
The  Tigilaat,  the  sharp-sighted,  or  the  onfeeliiig 
creditor  may  always  get  the  preferenee  of  the 
iadciJgent  and  compassionate,  or  the  distant  one. 
FravdSj  too^  may  be  committed  hy  the  debtor, 
which  It  is  iraponible  to  detect  or  paaish.  Pref- 
erence may  be  firen  to  favorite  creditors,  upon 
the  case  or  a  failare,  and  fictitious  dehts  created, 
against  which  no  defence  can  be  made  by  the 
bona  fide  creditor.  A  trader,  in  oontemplatioa 
of  hankraptcy,  may  make  his  note,  witboat  con- 
sideratioU;  to  his  most  confidential  friend,  for  any 
amount ;  a  process  of  attachment  may  he  imme- 
diately sued  ont  upon  the  note,  all  the  debtor's 
pro^perty  seized,  without  any  affidarit  on  the  part 
of  the  creditor  of  the  justice  of  his  claim,  and  no 
person  on  earth  can  oblige  him  to  disgorge  his 
plunder ;  nor  will  any  one  be  allowed  to  dispute 
th«  validity  of  the  demand  in  a  court  of  justice, 
except  the  debtor  himself.  Here,  indeed,  sir,  is  a 
stronc  temptation  to  fraud,  the  temptation  to  pro- 
vide for  one's  own  family,  withoiK  atry  means  of 
deteoting  or  defeating  it.  Affainst  s«oh  and  so 
BMfty  evils,  surely  some  remedy,  more  efficacious 
than  the  9tate  insolvent  laws,  is  imperiously 
demanded. 

But,  sir,  are  you  sure  that,  since  the  adoption 
of  the  Federal  Constitution,  the  Scale  Legisla- 
tures have  any  legitimate  authority  to  pass  those 
lawst  By  that  instrument  it  is  contended  Con- 
gress alone  have  power  to  establieh  an  uniform 
system  of  bankruptcy,  and  the  Stales  are  ex- 
pressly prohibited  from  passing  **any  laws  im- 
pairing the  oUigation  or  contracts.^  So  far, 
therefore,  as  these  laws  impugn  either  of  these 
provisions,  so  far  they  transcend  the  powers  re- 
tained by  the  States.  Upon  this  subjeetj  how- 
ever, I  wish  not  to  be  uMcrstood  as  givmg  an 
opinion,  or  attempting  to  sustain  an  argument* 
Tbeouestion  is  still  in  miHbu9.  One  judge  of 
your  Supreme  Court,  of  greet  respectability,  has 
given  aU  opinion  against  their  constitutionality ; 
and  another  of  equal  respectability  in  their  favor. 
And  it  now  remains  for  the  full  court  to  decide 
the  difficult  and  important  controversy. 

We  are  told,  too,  that  a  bankrupt  system  would 
prove  a  fruitful  source  of  lititttion,  and  that  the 

giDperty  of  the  debtor  would  be  swallowed  up 
y  the  Commissioners  and  assignees.  Sir,  iu  an- 
swer to  this  objection  I  can  speak  only  in  respect 
to  those  Sta^s  with  whose  laws  I  am  beH  ac- 
quainted, and  there,  sir,  I  can  assure  the  genHle- 
man,  so  rar  from  increasing,  it  would  bligiu  uad 
destroy  a  most  plentifiil  harvest  of  htigatiou. 
By  the  bill  now  under  consideration,  a  single 
process  is  to  settle  the  concerns  of  the  debtor  with 
ail  his  creditors.  Whereas,  under  the  laws  of 
attachment,  hundreds  of  suits  ure  sometimes 
commenced  in  raiml  succession,  each  eredfior 
pursuing  his  own  interest  alone,  aad  In  this  mul- 
tiplicity of  suits  and  general  sormmbftt  for  prop- 
erty, I  leave  it  to  the  gentleman  from  Yiiflnia 
(Mr.  Pm dall)  to  decide  how  muth  mmM  tei 
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its  way  to  the  pocket  of  the  creditor,  and  \um 
much  to  the  officers  of  the  law,  or  which  wmM 
derive  the  greatest  benefit  from  this  prooetere. 

But  it  is  said  by  the  gentlemaa  from  Virginia, 
(Mr.  PivDALL,)  that  this  is  a  ^  system  of  exclu- 
sive privileges  and  extraordinary  liabilities;^' 
that  it  will  create  a  privileged  order  in  the  oom- 
muoity,  inconsistent  with  our  republican  tnstico- 
tions,  by  conferring  favors  upon  the  merchant  at 
the  expense  of  the  agriculturist ;  aad  the  honor- 
able gentleman  has  called  our  aftemion  to  the 
origin  and  progress  of  the  bankrupt  laws  of  Bag- 
land  in  proof  of  this  position.  Sir.  can  that  gen- 
tleman, with  all  his  ingenuity  and  hlstoricarrcF- 
search,  persuade  you  that,  in  the  reign  of  Henry 
the  Bighth,  the  merchants  were  a  nvored  dans 
of  British  subjecu?  Can  he  persuade  vou  that 
the  sturdy  Barous  and  extensive  hmdholders, 
who  composed  the  ParliameAt  of  that  and  the 
subsequent  reign,  were  disposed  to  sacvifiae  the 
interests  of  agriculture  to  the  f^ncmU  aggiu- 
disement  of  the  merehmit  ?    No,  sir,  eiamiup  < 


the  history  of  those  times ;  look  at  the  prean 
of  the  statutes  o(  34  Henry  VIU,  as  well  as  those 
rassed  in  the  reigns  of  Bhsabeth  aud  James  the 
First,  and  to  the  penalties  contained  in  them, 
and  you  will  at  once  peiueive  that  the  luiereat 
and  security  of  the  creditor,  were  solely  consUlied 
In  these  early  times.  That,  ia  renrd  to  the 
debtor,  the  laws  were  ooasidered  as  highly  penal, 
calculated  to  rettrain  imprudence,  extravagance, 
and  negligence-^enacted  at  a  time  when,  m  the 
quaint  language  of  my  Lord  Coke,  "  the  Bngliah 
*  merchant  had  rioted  in  three  kinds  of  eistU- 

<  ness,  viz.,  costly  buildings,  costlv  diet^  and  costly 
'  appard,  accompanied  with  neglect  of  his  uada 

<  and  servants,  and  thereby  consumed  hiewealth." 

The  system  now  proposed  confers  no  exclusive 
privileges,  it  imposes  uo  extraordinary  liabilities. 
It  extends  equal  security  to  every  creditor,  pro- 
tection to  the  honest  but  unfortunate  debtor,  and 
holds  the  rod  of  correction  over  the  dishonest, 
the  profiigate,  aad  the  fraudulent.  U  Ms  too 
much  for  the  merchant  to  ask  at  your  bauds? 
But  it  is  not  as  the  fWeod  of  any  particular  dam 
of  the  community,  that  I  call  upon  you  to  eseab- 
lish  this  system.  It  is  because  I  believe  It  will 
contribute  to  the  protection  aad  support  of  the 

Seat  interesu  of  the  nation.  If  I  believed  that 
e  interest  of  the  country  required  that  a  bill 
should  be  passed  for  the  protection  of  agrieul- 
ttire,  no  one  would  more  rMdily  support  it.  B«t, 
as  the  Representative  of  an  agncultural  distri^st, 
I  will  not  consent  that  the  farmer,  whom  I  rep- 
resent, merely  for  the  non-fulfilment  of  a  con- 
tract, in  which  the  public  has  no  interest,  shall 
be  made  liable  to  a  commission  of  bankruptoy, 
suifor  his  houses  and  his  lands  to  be  transferred 
to  assignees,  and  his  estate  to  be  administered 
upon  in  his  lifetime.  Neither  public  policy,  uor 
individual  security,  requires  that  tub  eourae 
should  be  pursued  with  the  farmer;  while  both 
unite  in  extending  it  to  the  merchant. 

The  one  ^  pursues  the  even  tenor  of  his  wur" 
in  a  liented  sphere,  eneounieiing  but  fewriika 
beyond  the  rsaeh  oforMury  calculaHott  t  nMk 
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the  other,  in  his  more  extended  sphere  of  action, 
IS  exposed  to  ruin  hy  events  against  which  no 
human  foresight  can  guard ;  the  misfortunes  of 
others,  the  elements  of  nature,  the  varying  policy 
of  his  Government,  and  the  injustice  or  rapacity 
of  other  nations,  are  alike  the  cause  of  his  de- 
struction. 

The  protection  and  encouragement  of  com- 
merce, sir,  has  ever  heen  considered  as  essential 
to  the  prosperity  of  this  nation.  The  situation 
of  your  country,  the  hardy  enterprise  of  your 
people^  and  the  provisions  of  your  Constitution, 
alike  impress  upon  your  consideration  the  im- 
portance of  trade.  What,  sir,  induced  the  East- 
ern and  commercial  States  to  wish  for  the  estab- 
lishment of  your  present  form  of  Government? 
It  was  not  solely  that  they  might  rely  upon  the 
strength  of  yoQr  arm  for  protection  and  defence ; 
bat  that  their  intercourse  with  other  nations 
might  be  favored  and  facilitated,  and  the  inter- 
ests of  trade  cherished  and  extended.  For  this 
they  gave  you  the  control  of  their  revenue-^the 
power  to  establish  courts  of  justice — to  regulate 
commerce^  foreign  and  domestic,  and  to  estab- 
lish an  uniform  system  of  bankruptcy.  Sir,  for 
all  the  encouragement  which  commerce  receives 
at  your  hands,  it  makes  a  most  ample  and  liberal 
return.  It  is  commerce  that  adorns  and  embel- 
lishes society;  it  diffuses  the  comforts  and  ele- 
Ijances  of  life,  wealth,  and  the  means  of  informa- 
tion through  your  land,  promotes  and  encourages 
the  arts — extends  the  hand  of  munificence  in 
the  cause  ^f  literature  and  science — erects  asy- 
lums fur  the  miserable  and  the  destitute — estao- 
lishes  liberal,  and  humane,  and  moral,  and  liter- 
ary, and  religious  institutions,  and  covers  the  face 
of  your  country  with  the  smiles  of  intelligence 
and  the  radiance  of  hope  ?  Who  is  it,  sir,  that 
fills  the  coffers  ofyour  Treasury  with  wealth  ? 
The  merchant.  Who  sustained  and  resuscitated 
your  sinkinff  credit,  when  dri?en  to  your  *^  ut- 
most need?''  Who  are  the  nursing  fathers  of 
that  hardy  and  intrepid  race  of  men  that  estab- 
lished your  renown  upon  the  ocean,  and  "  plucked 
from  the  deep  the  drowning  honor  of  yourcoun- 
trv  ?"  Surely,  sir,  the  interest  and  the  pursuits 
or  the  merchant  require  some  consideration  from 
a  Government  which  has  received  iuch  fruits  at 
tfaetr  hands. 

But,  sir,  there  is  one  other  objection  urged  by 
the  honorable  gentleman  from  Virginia,  (Mr. 
Pin DALL,)  so  novel  and  extraordinary  in  its  cha- 
racter, that  I  cannot  permit  myself  to  pass  it 
over  in  silence.  The  gentleman  complains  that 
a  complete  system  of  bankruptcy  is  to  be  ^  palmed 
upon  us"  at  once,  although  the  English  system 
has  been  the  work  of  three  centuries,  and  is  con- 
tained in  nineteen  different  statutes.  Sir,  where 
does  this  argument  tend?  Would  the  gentle- 
man lead  us  back  to  the  aees  of  barbarism,  and 
oblige  us  to  pass,  by  gradual  advances,  to  a  state 
of  civilization?  Are  we  to  reject  the  improve- 
ments of  ages,  and  to  disregard  the  progress  of 
society,  in  the  arts,  the  sciences,  and  in  civil  pol- 
iter? Would  the  sentleman  be  willing  to  have  I 
this  argument  applied  to  the  science  of  law,  in  I 
16tli  Com.  Ist  Ssss.— 31 


which,  I  understand,  he  is  a  distinguished  profi- 
cient? Would  he  throw  aside  the  forms  ot  pro- 
ceeding now  in  use  in  our  courts,  because  the 
system, wsis  introduced  complete,  though  the 
lapse  of  ages  was  necessary  to  perfect  it  in  Eng- 
land? Would  he  discard  that  admirable  system 
of  logic  to  be  found  in  special  pleading,  the 
use  of  which  is  so  familiar  to  him,  for  the 
loose  and  irregular  and  vague  form  of  proceed- 
ing ore  terms  f  The  great  principles  of  civil  lib- 
erty, upon  which  all  our  institutions  are  founded, 
are  not  to  be  disregarded,  because  they  sprung  up 
in  other  ages,  and  arrived,  by  slow  degrees,  to 
that  state  of  perfection  in  which  we  adopted 
them.  Sir,  we  have  been  singularly  favored  by 
Providence.  No  night  of  barbarism  ever  over- 
shadowed our  country.  Like  the  fabled  goddess 
from  the  brain  of  Jupiter,  we  sprung  into  na- 
tional existence,  in  the  fulness  of  stature,  and  all 
the  maturity  of  wisdom. 

Sir,  1  will  no  longer  detain  the  Committer 
Believing  that  the  adoption  of  an  uniform  sys- 
tem of  bankruptcy  will  subserve  the  interests  of 
the  Government,  and  promote  the  prosperity  Qf 
this  great  community.  I  hope  the  motion  to  strike 
out  the  first  section  of  this  bill  will  not  prevaiL 

Mr.  Tucker,  of  Virginia,  said,  that  in  asking 
the  attention  of  the  Committee  to  a  few  remarks 
on  the  subject  of  the  bill  under  consideration,  he 
was  aware  he  solicited  from  their  accustomed 
politeness  what  a  very  natural  impatience  at  this 
stage  of  the  discussion  might  be  disposed  to  deny 
him.  But.  while  the  principles  of  the  bill  were 
so  ably  and  zealously  defended  by  gentlemen  who 
were  the  peculiar  representatives  of  the  mercan- 
tile interest,  it  became  more  than  ever  the  duty 
of  those  who  came  from  agricultural  districts  to 
scrutinize  its  principles  for  themselves,  and  to 
resist  a  s^^stem  whlcn  they  believe  pregnant  with 
evil,  partial  in  its  operation,  and  baring  hard  on 
a  class  of  the  community  who  ask  for  no  assist- 
ance from  the  legislative  bodjr,  and  too  rarely  find 
it  sufficiently  attentive  to  their  interests. 

We  have  been  reminded,  sir,  by  the  gentleman 
from  Massachusetts,  (Mr.  MillBj)  that  the  sub- 
ject now  peculiarly  under  discussion  is  of  a  more 
circumscribed  character  than  it  seemed  to  be  sup- 
posed by  those  who  went  before  him :  that  the 
motion  to  strike  out  the  first  section  of  the  bill 
involves  not  the  inquiry  whether  this  bankrupt 
law  shall  become  a  legislative  act,  but  whether 
any  bankrupt  law  shall  pass ;  that  by  striking  out 
this  section  the  whole  system  is  ncji^atived,  and 
we  virtually  declare  our  determination  to  make 
no  effort  to  remedy  the  many  and  serious  evUs 
which  flow  from  a  diversity  in  the  State  systems 
of  insolvency.  He  recommends,  therefore^  to 
those  who  may  be  averse  to  particular  provisions 
in  this  bill,  to  seek  its  amendment  rather  than  to 
produce  its  destruction.  But  the  effort^  sir,  would 
be  vain.  We  have  sufficiently,  though  informally, 
ascertained  that  the  most  zealous  advocates  of  the 
bill  regard  as  essential  certain  provisions  to  which 
the  majority  of  the  Committee  are  disposed,  I 
trust,  to  give  a  decided  negative.  Are  gentlemen 
willing  to  strike  out  that  clause  which  provides 
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for  the  release  of  the  bankrupt  from  his  debts 
upon  reeeiviBg  bis  certificate  ?  I  understand  them 
to  consider  the  bill  without  this  provision  as  not 
worth  a  rush;  with  such  a  provision,  it  never  can 
receive  mv  consent.  Are  they  disposed-,  in  con- 
•Goance  with  the  avowed  principle  of  making  this 
a  law  between  merchant  and  merchant  only,  to 
insert  a  proviso,  that  as  the  debt  of  the  farmer  or 
mechanic  to  the  merchant  cannot  be  discharged 
b]r  Unkruptcy,  so  neither  shall  the  debt  of  the 
merchant  to  the  farmer  or  mechanic  be  annulled 
by  the  operation  of  the  act?  Such  a  principle 
seems  to  be  founded  in  the  law  of  reciprocity, 
aince,  if  the  act  be  confined  to  merchants,  it  should 
affect  only  debts  which  are  due  to  that  favored 
elass  of  the  community.  But,  will  gentlemen 
accept  the  modification  ?  I  understand  them  to 
consider  it  /is  inadmissible.  Will  they  consent 
to  insert  a  proviso,  that  nothing  contained  in  the 
act  shall  have  the  effect  of  exonerating  any  per- 
son who  may  become  bankrupt  under  it,  from 
debts  existing  before  its  passage  ?  If  they  do  not, 
it  is  retrospective— ear  |><M< /ac(o — and  unconsti- 
tutional ;  and  I,  for  one,  cannot  ffive  it  my  vote. 
But,  I  understand  its  warmest  advocates  would 
not  listen  to  such  a  proposal.  Indeed,  the  allu- 
sion on  vesterday  of  the  gentleman  from  Mary- 
land to  the  difficulties  and  embarrassments  among 
the  merchants  having  resulted  from  the  embargo 
and  restrictive  systems,  proves  but  too  clearly 
that  we  are  now  legislating  rather  for  events  that 
are  past,  than  for  those  that  are  in  prospect.  This 
principle  of  the  bill,  then,  is  likewise  considered 
as  essential  by  its  friends,  and  as  furnishing  an 
insuperable  ohstacle  to  its  enemies.  Finally,  will 
gentlemen  consent  to  modify  that  provision  which 
enables  two-thirds. of  the  creditors  by  their  vote 
to  release  the  interest  of  the  other  third— which 
enables  one  man  to  release  the  debt  of  another 
without  his  assent  ?  This,  like  the  other  schemes 
which  a  disposition  to  conciliate  the  mercantile 
interest  might  suggest  as  the  basis  of  a  compro- 
mise, is  likewise  considered  inadmissible. 

Thus  situated— with  the  friends  of  the  bill  stren- 
uous in  maintaining  certain  principles,  without 
which  they  would  cease  to  support  it,  wnile  those 
▼ery  provisions  form  an  insuperable  objection  to 
olliers — what  hope  can  there  be  of  so  shaping  it  as 
to  make  it  palatable  to  the  variety  of  tastes  in  this 
Committee "?  To  me  it  appears  palpable,  that  if 
the  bill  is  to  pass  at  all,  it  must  pass  in  its  pres- 
ent shape.  And,  as  I  am  decidedly  opposed  to  its 
prinoipfes,  I  shall  vote  in  favor  ot  the  motion  of 
my  ooileagae,  and  thus  endeavor  to  put  an  end 
to  an  unprofitable  labor  that  may  last  for  weeks, 
and  perhaps  months,  without  the  possibility  of  an 
accommodation,  and  without,  after  all,  passing 
anybill  whatever. 

We  were  told,  Mr.  Chairman,  in  the  opening 
of  this  matter,  by  the  gentleman  from  Pennsyl- 
Tania,  (Mr.  Hopkinbom,)  that  the  provision  of 
the  Constitution  was  imperative  in  relation  to  a 
bankrupt  bill,  and  that  we  were  constitutionally 
bound  to  enact  one.  I  am  happy  to  find,  however, 
firom  the  explanation  of  his  colleague,  (Mr.  Ser- 
^B4NT.)  that  we  are  not  to  understand  this  posi- 


tion so  broadly  as  the  gentleman  from  Massachu- 
setts naturally  apprehended.  It  seems  that  we 
are  only  to  consider  it  as  a  Constitutional  injunc- 
tion to  pass  a  bankrupt  bill  whenever  it  shall  be 
necessary,  or  the  state  of  society  shall  require  it. 
If  this  be  all,  we  are  happily  absolved  from  a  Con- 
stitutional discussion,  and  the  question  resolves 
itself,  as  we  at  first  conceived  it,  into  a  question 
of  expediency. 

We  have  been  told,  too,  that  this  phrase  in  the 
Constitution  having  been  used  in  reference  to 
the  British  laws,  and  those  laws  having  confined 
its  provisions  to  traders,  and  provided  that  the 
debtors  should  be  discharged  from  all  prior  debts 
upon  obtaining  a  certificate,  we  must  understand 
the  Constitution  as  having  contemplated  similar 
provisions.  The  argument  proves  too  much.  V 
the  terms  of  the  Constitution  comi>el  us  to  adopt 
any  particular  provisions  of  the  British  tMiakrupt 
system,  we  are  equally  compelled  to  adopt  all ; 
since  it  is  impossible  from  its  context  to  discern 
which  it  directs  us  to  pursue  and  which  to  reject; 
and  thus,  under  this  instrument,  the  Con^^e^  of 
the  United  States  would  be  reduced  to  the  hum- 
ble office  of  re-enacting  in  terms  the  provisions 
of  the  British  statutes,  so  fortunately  provided 
for  us  by  our  British  progenitors.  But  the  truth 
is,  that  the  Constitution  uses  this  term  without 
reference  to  a  particular  system,  but  in  relation  to 
systems  of  banKruptcy  ffenerally ;  some  of  which 
contain  a  principle  abrogating  the  bankrupt^ 
debts  while  others  do  not;  and  some  doubtless 
embracing  more  classes  of  the  community  than 
others  have  deemed  it  expedient  to  comprehend 

In  truth,  however,  on  this  latter  point  it  would 
be  scarcely  important  to  raise  a  Constitutional 
question.  All  agree  that  expediency  forbids 
an  attempt  to  eii(ibrace  in  the  provisions  of  the 
bankrupt  law  the  husbandman,  the  planter,  an4 
mechanic.  No  one  would  deprecate  such  an  al^ 
tempt  more  than  myself.  It  would  be  impracti- 
cable. It  is  not  suited  to  the  character  or  those 
classes  of  the  people.  They  must  change  the 
whole  course  of  their  habits  and  mannersl>efore 
they  could  bear  the  operation  of  such  a  system. 
To  them  it  would  be  inexpressibly  inconvenient 
and  oppressive.  But  the  inexpediency  of  this 
extension  to  jthem  offers  no  answer  to  the  objec- 
tion to  the  bill  that  it  is  partial  in  applying  only 
to  merchants.  It  is  of  the  essence  of  that  objec- 
tion, that  the  law  cannot  be  so  framed  as  to  avoid 
being  either  partial  in  its  provisions  or  oppressive 
in  its  operation.  Either  of  these  objections  ought 
to  be  fatal  and  conclusive. 

As  to  the  clause  which  exonerates  the  bankrupt 
from  his  debts,  there  is  the  less  reason  for  pre- 
suming such  a  provision  implied  in  the  terms  of 
the  Constitution,  as  the  principle  has  not  been 
universal  in  bankrupt  laws.  These  laws  existed 
in  England  one  hundred  years  before  it  found  ita 
way  into  them,  and  unless  my  memory  deceivea 
me  it  never  formed  a  part  of  the  French  law, 
until  since  the  adoption  of  the  federal  Constitu- 
tion. This  body  is,  therefore,  I  presume,  untram- 
melled,  as  to  the  character  of  the  law  which  it 
shall  pass,  and  it  will  be  my  chief  object  to  show 
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t)iat,  with  this  fiiTWie  pi iMipIe  ia  ttM  hW,  it  is 
inexpedient  tbat  it  skooia  Veoome  « liiw. 

It  it  this  clauM  of  the  biU,  Mi>.  ChiurmftQ, 
which  I  rc^rd  vith  most  hostility.  It  eostains 
«  fla|[raDt  invasion  of  private  light.  It  expressly 
i0i|kairs  the  obligatioo  of  oontracis,  by  absolving 
a  man  from  a  debt  whioh  he  never  has  discharg- 
ed. In  doing  this  we  are  infringing  one  of  the 
first  great  pri^iples  of  natural  jnstice— «  princi- 
ple interwoven  with  all  onr  moral  feelings,  aivd 
which  forms  indead  oae  of  the  most  marlced  dis- 
tinctions between  a  republic  and  a  despotism. 
To  ^hi6  pripciple  the  Constitution,  too,  nas  se|t 
its  seal.  It  inhibiu  m  the  States  the  power  "  to 
pass  any  law  impairing  the  obligation  of  oon- 
traau ;"  and  that  power  which  has  been  so  oare- 
foUy  withheld  frooa  the  State  sovereignties  of 
this  Gonfedeiaey,  is  now  attempted  to  be  exercised 
by  us.  Can  we  be  disposed  lightly  to  violate  this 
great  principle  of  justice  1  Can  we  disregard 
the  moral  sentiment  and  the  sanction  of  the  Ooo- 
stit^tion,  unless  a  great  and  imperious  ne^seasiiy 
demands  of  us  to  act  1  I  will  not  stop  to  inquire 
wh^er  we  have  constitutionally  a  right  to  enact 
Uws  impairing  oUigaiioas,  any  more  than  the 
States.  Bui  this  I  will  venture  to  assert,  that 
before  we  eocfoach  oppn  this  forbidden  ground, 
aod  violate  what  has  been  held  sacfed  by  the 
Constitution^  the  necessity  must  begvoat  and  im- 
peiious;  the  advantages  must  be  certain  and 
insportant,  not  sfMcuiativeand  trivial. 

We  are  told,  indeed,  that  the  debts  of  bank- 
rupts are  not  to  be  extinguished,  unleas  a  majori- 
ty of  creditors,  in  number  and  in  value  so  decide. 
But  the  invasion  of  private  right  is  not  less  con- 
spicuous, since  their  decision  will  not  only  ope- 
rate to  extinguish  their  own  debu,  which  they 
have  a  right  to  release,  but  the  debts  of  dissenting 
creditors,  over  which  they  ought  to  have  no 
oontroL 

Let  v»  then  dispassionately  examine,  Mr. 
Chairman,  whether  the  evils  confined  of  are 
as  great,  an4  the  benefits  anticipated  as  exten- 
atvcy  aa  tha  zealous  advooates  of  the  bill  appear 
to  contemplate. 

Perhaps  there  is  notafairer  mode  of  deciding  on 
the  effec^  of  a  i ystem,  than  to  refer  to  tha  o^BKms 
of  able  men,  who  have  witnessed  its  practical 
^peiatioa.  |  reaoUeei  to  have  heard  within  a 
few  days  past  one  of  tha  moat  enU|^teaed  and 
distinguished  men  of  the  present  Congress  (a 
member  of  the  other  House)  stete  that,  in  con- 
versation with  l^ord  Chancellor  Bidon,  and  per- 
haps, also,  with  the  then  Chief  Justice  of  the 
Bang's  Beneb,they  had  acknowledged  that,  upon 
A  caadid  review  of  the  effeete  of  the  bankrupt 
system  in  Great  Britain,  ii  was  extremely  prob- 
lematical whether  it  did  most  harm  or  good.  If 
we  ooafide  in  these  opinions,  there  is  certainly 
no  such  decisive  advantages  to  be  derived  from 
the  system  as  to  induce  us  to  overthrow  a  prin- 
ciple that  we  are  disposed  to  regard  as  sacred. 
Bat  we  have  still  further  evidence  afforded,  at 
least  as  to  the  opinion  of  this  nation,  on  the  sub- 
ject of  the  bankrupt  system,  by  the  conduct  of 
the  States.    From  1776  to  1788  they  had  the  sole 


power  of  pi^ssi^g  bfjpJcrupi  laws.  Since  that 
period  they  seem  to  have  (conceived  that  they 
possessed  pow«^  on  the  suljectj  but  only  two 
have  ever  passed  a  law  exonerating  the  debtor 
from  his  debts  on  becoming  insolvent  and  surren- 
dering his  property.  An4  soall  we  pay  no  rqgard 
to  this  strong  indication  of  natipm^  feeling  oo 
the  subject  of  bankrupt  systems  ?  Ih  all  Crovern- 
ments,  in  our  own  particularly,  we  should  scru- 
pulously attend  to  ^ne  national  feeling  in  reUtioa 
to  the  laws  that  are  to  govern  the  nation.  We 
should  fit  the  coat  to  tha  shoulders  for  whioh  it 
is  intended ;  if  we  do  not,  it  may  chi^e  and  feet 
u»f  but  never  will  be  of  service. 

There  is,  however,  a  yet  stronger  indication  of 
national  sentiment  oo  the  subject  of  bankrupt 
laws,  and  a  farther  evidence  of  their  being  found 
inconvenient  aqd   pernicious  upofi  experiment. 
In  the  year  1800  a  bankrupt  bill  was  pmed,  ai^ 
limited  to  a  perio4  of  ^ye  years.    In  the  year 
1803  a  motioa  was  piade  for  its  repeaL    I  big 
^eptlemen  to  refti^t  on  the  state  qf  things  M  that 
time.     Parties  were   th^n   in   complete  array 
against  each  other.    This  had  been  one  of  the 
last  ouasures  of  the  Federal  Administration. 
Never,  since  the  commencement  of  this  Qovena- 
ment,  was  ipore  to  ha^e  been  expected  from  the 
influence  of  hostile  party  feelings  upon  the  dec!- 
sion  of  the  legislative  bod  v.    But^  on  this  occa- 
sion, those  who  wer^  in  tne  habit  of  daily  and 
animated  contention,  with  one  consent  suspended 
their  hostilities,  and  turned  their  arms  against  this 
common  enemy — the   bankrupt  system — whic|i 
they  seem  to  have  looked  upon  as  some  hideous 
monster.    ^' The  lion  and  the  lamb"  laid  down 
toffether;  tbeGkiswolds  and  the  Danas,  the  Ran- 
dolphs and  the  Maeons,  of  that  day,  were  for 
once  found  in  coi^j unction.    They  were  not  sat- 
isfied to  pern^it  the  act  to  expire  by  its  own  limi- 
tation, but  they  determined  to  stnke  it  from  the 
code.  The, repeal  passed  almost  by  acclamation ; 
ninety-nine  votes  being  in  favor,  and  only  thir- 
teen against  it.    Here,  then,  I  conceive,  was  an 
explicit  declaration  of  national  sentiment,  and  of 
the  opinion  of  practictU  and  able  men,  on  ail  ei- 
periment,  of  the  ^ects  of  which  they  had  them- 
selves been  the  witnesses.    Will  gentlemen  be 
deaf  to  the  lessons  of  experience — the  opinions 
of  those  who  saw  the  operation  of  the  syatem. 
and  the  plain  Indications  of  public  sentiment  1 
The  convictions  of  the  nation  have  been  further 
manifested  by  subsequent  events.    Fifteen  veais 
have  elapsed  since  the  repeal  of  the  bankrupt 
law-*years  more  clisastrous  to  the  merchant  than 
any  former  period.  '  Within  that  time  the^  had 
to  encounter  not  only  the  common  risks  of  com- 
merce^ but  the  extraordinary  hazards  of  an  irre- 
gular state  of  the  world.    Orders  in  Council, 
Berlin  and  Milai^  decree;sy  embargo,  non^nter- 
coucse,  and  resinclion,  seemed  to  baffle   their 
mercantile  calculatioUi  and  to  threaten  them  with 
ruin.    Yet,  during  all  this  period,  no  bankruot 
law  has  had  existence ;  and  now,  in  these  hal- 
cyon days,  the  gentleman  from  Pennsylvania  teDs 
us  the  fairest  occasion  is  offered  for  this  experi- 
ment-, now,  whaaall  the  fair  risks  of  the  mer- 


Digitized  by 


Google 


9ft7 


lasrOKI  Of  CQN0RBB8. 


968 


rl.  or  R« 


Vkybrm  Bankrupt  Law. 


Pbbroary,  1818. 


chant  may  be  safely  iDstnred  against,  and  the 
commercial  speculator  alone  is  in  danger  of  rain. 
8 if,  it  seems  to  me  that  the  adrocates  for  a  sys- 
tem of  bankruptcy  are  misled  by  two  very  com- 
mon, but  very  erroneous  principles  of  action — 
a  wish  to  prevent  inevitable  evils,  and  a  desire  to 
tncemrage  everything.  Nothing  can  be  more 
groundless  than  the  hope  that,  by  our  legislation, 
we  can  prevent  the  misfortunes  incident  to  our 
satore  and  our  pursuits.  In  talcing  a  burden 
from  one  shoulder  it  falls  on  another,  and,  like 
bad  tinkers,  in  stopping  one  hole  we  make  two. 
So,  too,  we  must  encottrage  every  thing:  the 
manufacturer  must  be  encouraged  by  duties;  the 
merchant  must  be  stimulated  to  mercantile  enter- 
prise by  sponging  his  debts  if  he  fails.  And  on 
whom  do  these  encouragements  operate  as  a  bur- 
den? On  the  farmer  and  the  planter.  They 
alone  ask  for  nothing  but  to  be  permitted  in  peace 
to  folbw  their  plough,  and  to  make  a  livelihood 
by  their  hard  and  honest  labors.  On  them  falls 
the  burden  of  encouraging  manufactures ;  and  on 
them,  too,  will  fall,  as  I  expect  to  show,  no  little 
evil  from  this  bankrupt  system. 

Sir,  it  has  been  said  that  yon  mttst  hold  out 
some  safety  to  the  merchant — ^some  assurance  of 
protection,  or  he  will  not  venture ;  a  stimulus  is 
wanting  to  excite  to  mercantile  enterprise ;  with- 
out it  our  commerce  must  languish^  and  every 
class  of  society  will  feel  the  pernicious  effect. 
Sir,  no  such  stimulus  is  wanting.  Can  gentle- 
men really  believe  that  the  commercial  enterprise 
of  this  country  wants  a  stimulus,  when  they  cast 
their  eyes  to  the  events  of  the  last  twelve  years ; 
when  they  see  the  merchants  fearlessly  running 
the  gauntlet  through  the  Berlin  and  Milan  de- 
crees and  /British  Orders  in  Council,  enriching 
the  country,  as  we  have  been  told,  and  of  course 
enriebiog  themselves?  That  sucn  has  been  the 
general  result,  would  seem  fairly  inferrible  from 
a  fact,  which  I  have  heard  stated  on  good  author- 
ity, that  most  of  the  insurance  offices  have  made 
large  profits  in  the  course  of  their  business. 
There  would  seem,  therefore,  no  fair  reason  for 
believing  any  stimulus  necessary  to  mercantile 
enterprise.  Let  us  see,  howev^r^  how  this  bank- 
rupt system  will  operate  on  the  mercantile  class, 
and  on  the  other  chisses  of  the  community. 

As  to  the  merchants,  as  some  sensibility  has 
been  manifested  by  the  gentleman  from  Mary- 
land in  relation  to  their  character,  1  beg  leave, 
Vfore  I  enter  upon  this  part  of  the  subject,  to 
disavow  any  disposition  to  reflect  upon  them  as 
a  class  in  society.  My  daily  intercourse  with 
that  gentleman,  and  with  another,  to  whose  puri- 
ty and  honorable  feelings  it  gives  me  pleasure  to 
pay  the  tribute  of  my  respect,  would  of  itself 
'liave  fbrbidden  the  indulgence  of  any  sentiment 
of  prejudice  towards  that  respectable  bodv  of 
men.  But  after  all  they  are  nut  men.  Tnere 
«re  some  good  and  some  bad  among  them ;  and 
nnless  it  can  be  shown  (and  lam  sure  even  the 
gentleman  from  Maryland  will  not  attempt  it,) 
Ibat  there  is  something  so  refining  and  purifring 
in  mercantile  pursuits,  us  to  cleanse  us  or  the 
impurity  of  our  nature— urfleJs  it  can  be  shown 


that  merchants  are  not  comprehended  in  th^ 
meaning  of  that  book  which  the  gentleman  is  so 
fond  of  quoting,  where  it  declares  to  us  that  the 
heart  of  man  is  prone  to  evil  and  most  desper- 
ately wicked,  I  must  be  permitted  to  assume  that 
there  are  many  fraudulent  persons  engaged  in 
trade.  Sir,  I  speak  it  under  authority^the  au- 
thority of  the  advocates  of  the  bill.  They  tell 
us  that  this  law  is  made  for  the  creditor ;  to  pre- 
vent the  numerous  and  infamous  frauds  that  daily 
occur  under  the  insolvent  laws.  Now,  as  this 
law  is  to  operate  only  on  merchants,  it  is  mani- 
fest that  the  numerous  frauds  spoken  of  must,  at 
least  to  a  very  important  extent,  be  frauds  of  the 
mercantile  community. 

Assuming,  then,  that  there  is  not  less  disposi- 
tion among  insolvent  merchants  than  among 
other  insolvents  to  commit  frauds^  let  us  see 
what  will  be  the  operation  of  this  law  on  the 
honest  and  on  the  dishonest. 

To  discover  the  effect  upon  the  honest  mer- 
chant, compare  the  course  of  thines  under  the  in- 
solvent laws  of  the  country  with  that  which  must 
take  place  under  this  act.  At  present  he  enjoys 
the  common  riffhts  of  his  fellow-citizens — the 
common  law  of  the  land.  But  by  this  act  he 
finds  himself  stripped  of  these  privileges ;  he  is 
treated  like  a  culprit;  his  home  is  broken  open: 
even  his  wife  is,  under  heavy  penalties,  compellea 
to  disclose  those  confidential  communications 
which  the  laws  of  our  land  consider  as  sacred ; 
and  he  finds  himself  branded  on  the  forehead, 
and  classed  forever  with  a  set  of  men  who,  from 
the  frauds  too  frequently  practised  under  the  sya* 
tem,  are  looked  upon  with  suspicion  and  distrust. 
He  willpostpone  as  long  as  possible  these  dire 
evils.  For  what  is  his  compensation  ?  A  certi- 
ficate, and  the  extinction  of  his  debts ;  an  extinc- 
tion of  no  value  to  Am,  because  he  will  have 
honor  enough  to  pay  them,  should  fortune  once 
more  smile  on  his  exertions.  Gentlemen  have 
enlarged  upon  these  provisions  with  a  view  to 
show  that  they  give  no  privilege  to  the  debtor. 
They  have  spoken  of  the  harsh  character  of  the 
law.  I  afi^ree  with  them.  It  is  horse  medicine  I 
admit,  ft  confers  no  privilege  on  the  honest 
merchant  I  acknowledge;  on  him  it  operates 
only  as  an  oppression. 

But  how  is  it  with  the  knave?  Under  the 
insolvent  laws',  whatever  property  he  acquires, 
after  his  discharge,  is  liable  to  his  debts.  If;  then, 
he  makes  a  fraudulent  conveyance  of  real  estate, 
or  fraudulent  transfer  of  personal  property,  when- 
ever he  takes  it  back,  it  is  again  liable ;  and  aa, 
by  leaving  it  in  the  hands  of  an  accomplice^  ft 
may  be  endangered  hj  his  firauds  or  by  liability 
for  his  debts,  a  sort  of^  necessity  exists  for  agun 
assuming  the  ownership;  whereby  it  becomes 
subjected  to  the  debts  he  had  contracted  before 
insolvency. 

Consider  his  situation  tinder  this  act.  He  com- 
mences business  (as  I  understand  is  fVequentlv 
the  case)  alm(»t  entirely  upon  borrowed  capitak 
He  perseveres  for  soipetime  in  a  course  of  punc- 
tuality and  industry ;  extends  his  credit  to  a  large 
amount ;  gradually  secures  to  himself  a  hand^ 
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some  fortniM  by  fraudulent  iuvestmeots  and  de- 
positet  with  conyeoient  friends ;  and  then  breaks 
and  sponges  his  debts.  Now  he  be|[in8  to  draw, 
by  degrees,  these  funds  again  into  his  hands,  ana 
lus  growing  wealth  is  attributed  to  returning 
good  fortune.  What  is  it  to  a  man  of  this  char- 
acter, that  he  has  been  compelled  to  endure  the 
severities  of  this  act,  when,  at  the  close  of  the 
transaction,  he  pockets  one  hundred  thousand 
dolhurs,  and  lives  at  his  ease  the  balance  of  his 
dajs  1  Sir.  I  cannot  resist  the  conviction,  that 
Ikis  act  is  narsh  and  oppressive  to  the  upright, 
and  holds  out  temptations  to  the  knave,  of  Which 
he  will  not  fail  to  avail  himself.  It  is  a  convic- 
tion, neither  iHr6|udiced  nor  visionary.  The  sober 
writings  of  the  jurist,  and  the  pen  of  the  satirist, 
alike  bear  testimony  to  the  innumerable  frauds  of 
bankrupts  mider  this  system.  The  laws  them- 
selves attest  them.  Why  are  they  marked  with 
such  severity  ?  I  speak,  sir,  of  the  bloody  code 
of  the  British  bankrupt  law.  It  has  been  prop- 
erly referred  to  on  this  occasion.  Gentlemen  tell 
us  we  should  yield  to  the  experience  of  that  nation 
in  relation  to  the  necessity  of  the  system.  Why 
not  be  governed  by  their  experience  with  respect 
to  the  punishments  essential  to  its  support  ?  And 
what  is  that  system  ?  If  the  bankrupt  conceals 
his  effects,  han^  him !  If  he  makes  a  false  dis- 
elosnre,  hang  him  I  If  he  makes  fraudulent  con- 
veyances, hanff  him !  And  thus,  throughout  the 
oooe,  the  frauds  which  a  century  has  been  grad- 
nalljr  developing,  have  b^n  attempted  to  be  re- 
atramed  by  severe,  yet,  perhaps,  unavoidable  pun- 
ishments. Yes,  sir,  for  if  we  have  a  system  which 
holds  out  such  temptations  to  fraud,  the  puni^- 
ments  must  be  severe.  You  have  endeavored  to 
avoid  this  evil.  The  punishments  in  the  bill  are 
mod^ate  indeed;  but  ymi  attempt  to  bind  Samson 
with  a  packthread.  What,  to  a  man  of  despe- 
late  cluuracter,  will  be  iht  punishment  of  a  year's 
imprisonment,  compared  with  the  enjoyment  of 
aa  ampl#  fortune,  with  the  power  of  running 
mway  from  his  character  to  some  remote  part  of 
this  extensive  continent  ?    Nothing  I 

Sir,  it  has  been  said,  by  the  gentleman  who 
introduced  this  subject  to  the  Uommittee,  that 
«  bankrupt  law  operated  as  an  insdranoe,  pro- 
tecting the  unfortunate  debtor,  in  some  measure, 
from  the  consequences  of  hb  losses.  It  is  true, 
air ;  it  is  an  insurances  but  without  any  of  the 
ordinary  principles  of  tne  association.  It  is  com- 
pulsory, unequal  and  unjust,  not  voluntary,  equi- 
table and  fair.  It  is  an  insurance  neither  accord- 
ing to  our  interests  or  our  capacities,  but  govern- 
ed by  the  arbitarydominion  of  chance.  Xet  me 
suppose  a  case.  With  a  capital. of  ten  thousand 
dolutrs,  I  become  the  creditor  of  a  brother  mer- 
chant to  the  amount  of  half  that  sum ;  the  gen* 
tleman  from  Maryland,  worth  five  hundred  thon- 
aand,  is  a  creditor  to  a  like  amount ;  our  debtor 
foils,  and  I  am  practically  his  insurer  to  the  value 
•f  half  my  fortune,  whilst  the  gentleman  from 
Maryland  scarcely  feels  this  insigntfieant  dedne- 
tion  from  the  ample  profits  of  his  trade.  Where 
is  the  justice  or  polic^  of  an  Insurance  upon  such 
principles  Y     If  there   must  be  an    insurinoe 


against  the  losses  of  trade,  whether  proce^ng 
from  misfortune  or  imprudence,  let  it  rather  be 
established  on  principles  like  those  which  my 
learned  colleague  has  spoken  of  as  once  having 
had  existence.  Let  it  embrace  the  'whole  body 
of  the  merchants,  and  let  the  burden  fall  on  every 
shoulder  according  to  lis  ability  to  bear  it. 

Let  us  npw  see,  Mr.  Chairman,  what  will  be 
the  probable  effects  of  this  system  upon  the  rest 
of  the  community.  To  my  mind  it  will  operate 
indirectly  as  a  burden  upon  them.  Bv  this  act, 
if  a  merchant  owes  a  farmer,  the  insolvency  of 
the  merchant,  and  the  certifieate  of  his  brother 
merchants,  extinguishes  the  debt;  but  if  the  far^ 
mer  owes  the  merchant,  the  farmer's  insolvenef 
does  not  extinguish  the  debt.  This  i^  unequal 
and  unjust,  and  must  operate  as  a  burden  upon 
the  husbandman.  Consider  them  in  classes; 
every  day  extinguishing  some  debt  from  the 
mercantile  class  to  the  farming  class;  but  no 
debt  from  the  farming  class  to  the  mercantile 
class  can  ever  be  extinguished.  Does  it  require 
any  reasoning  to  show  that,  bv  this  operation^ 
the  merchant  must,  upon  the  whole,  be  the  gain* 
ers?  And  is  not  this  act  thus  indirectly  a  tar 
upon  the  farmer  for  the  benefit  of  the  merchant  ? 

Let  us  suppose  (to  bring  the  niatter  home  to 
our  affairs^  that  I  nave  in  deposite,  with  a  mer<^ 
chant  of  Alexandria,  a  thousand  barrels  of  flour, 
which  he  sells  without  my  authority,  and  becomes 
my  debtor  for  its  amount.    He  becomes  bankrupt 

Srocures  a  certificate,  and  is  exonerated  from  my 
emand.  On  the  other  hand,  I  owe  to  a  merchant 
of  the  same  place  a  like  sum :  I  calculated  on 
paying  it  with  the  fbnd  I  had  accumulated,  and 
which  my  unprincipled  debtor  had  wasted.  De- 
prived of  the  means  of  payment,  I,  in  my  turn, 
become  insolvent ;  but  my  debt  is  not  annulled ; 
it  is  to  hang  upon  m^  exertions  during  the  bat- 
asce  of  my  dajrt,  while  my  debtor  is  absolved, 
and  may  be  rioting  in  newly  acquired  or  fraudu- 
lently retained  wenlth.  I  ask  gentlemen  whb, 
represent  agricultaral  districts,  what  reply  they 
would  be  prepared  to  give  to  one  of  their  nbhest, 
plain«dealinff  oonstititents,  placed  in  such  a  situ- ' 
ation,  who  mould  make  a  rorcible  nppeni  to  him 
on  the  injustice  and  inequality  of  this  system  of 
bankruptcy  7  For  my  owniiart  I  knowof  none. 
I  should  consider  myself  as  derencdess,  ^houjrh 
armed  with  all  the  arguments  which  this  able 
debate  hat  developed. 

But  we  are  tolu,  sir,  of  the  ihnumeraMe  evfls 
that  fbUow  in  the  train  of  the  insolvent  laws  of 
the  S^tes,  and  that  these  evils  will  be  remedied 
by  the  passage  of  a  bailrrupt  bill.  The  first  of 
these  is  the  want  of  uniformity,  and  the  gentle- 
man from  Massachusetts,  (Mr*  Mills,)  wiHi-the 
ffood  sen^e  w)iish  distif^goishef  whaierer  ftMt 
from  him  in  debate,  hAs  duated  mob  the  evikei 
uncertainty  and  went  of  Mttfocmity  tnfommegi 
oial  eoAeecns,  and  has  explained  the  unequal  op* 
emtion.of  the  inedvenl  kwa  But  thie  wlmt  of 
untfermily  (whieiir  bv  the  wnyvif  l^mi  net  uffi- 
iirfoimed,  exists  even  beiweefl  Bngland^md'Beot^ 
lend,  the  bunknipi  law*  of  the  former  hxirii(  no 
operation  in  the  latter)  will  not,  cannot  be  pie* 
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TeAled  by  ^he  pasnge  of  thit  biU*  It  is  not  cpa- 
templated  to  repetl  tlie  ioipiYfiDt  lawt-^tliere  is 
aa^xpresftproTision  in  the  bill  deolariag  that  th^y 
shall  aot  be  repealed^  except  so  far  as  relates  to 
those  who  become  baakriipts  under  this  new 
scheme  of  thiogs.  They  are  then  to  be  repealed 
ohly  as  to  the  n>erehaDts»  aAd  left  in  fiiU  opejration 
as  to  |iU  other  dashes  of  ihe  eommuaity.  Is  this 
wiformity  ?  The  evils  of  the  iosolvent  system, 
which  have  beea  most .  xei^loqely  portnayed  by 
every  gf  ntlemaa  who  bas  syipkefl,  are  to  be  re- 
moved oaly  from  the  meiKsan  tile  commQaity,  and 
the  ts^mn  aid  mMtoaie  td  C4>«Mitry  mereJiaBt 
are  still  to  groan  aader  these  evile.  ]S?ery  ex- 
ertion on  the  part  of  the  friends  of  the  biU  to 
prove  tbe  i\h  of  the  present  (lyeiem  only  serves 
more  strongly  io£i  upon  t beif. project  the chaige 
of  inequality  and  partiality*. 

If  ii  be  true,  as  must  be  admitted,  that  the  in- 
solvent laws  are  a  geievaarce  and  require  to  be 
asfiimilsled  lq  each  other, 'it  would  behoove  as 
rather  to  devise  an  iDsolveat  svstem  which  might 
redress  ejtisting  abuses^  witDoat  attempting  to 
introduce  the  princi|Je  whiqh  exonerate^  the 
bankrupt  from  hts  debt*.  Is  it  eseential  to  the 
corr«ctio#  of  ihe  insolveait  ayatem  i  is  it  essential 
10  its  uniformity)  to  insist  oatius  olmoxious  pdto* 
ciple  7  U  it  not  better  to  m^ke  the  expertmeot 
without  it,  as  was  done  ia  Greiat  Britain  for  oo^ 
hundred  years,  before  it  fouud  a  place  in  th«if 
bankrupt  cQde  1 

But  the  partial  repeal  of  the  iaeolveat  system 
of  the  States^  and  the  {fartial  operation  of  tha 
bankrujpt  laws,  will  mwreaaer  have  an  eppressire 
and  iajuriouK  eEgct  qpo^  certafa  ^Itmea  of  the 
community.  I  speak  bow  paiticularly  of  the 
country  merchant^  his  creditors  in  the  seaport 
towns  are  armed  with  this  .powerful  eagiaelbr 
the  c oliec  t ion  of  th e i r  dehts.  This  aystan,  which 
has  deservedly  been  portrayed  as  ^  harsh  aad 
unrelenting,  is  put  iotp  operation  against  him 
with  all  it»  severities.  He  on  his  part  has  his 
debtors.  Who  are  they  1  The  lafitieia,  pUnters, 
and  mechanics^  men  against  whom  he  cannot 
use  thia  efficacious  weapon;  men  who  are  not 
within  the  bankrupt  Iftw,  Uki  to  whom  this  d^ 
cried  insoivsot  sy!^tem<)f  the  States  will  still  cofr* 
tinue  10  apply.  Thus,  while  thn  bankrupt  law 
is  used  as  an  instromfni  against  him,  it  cannot, 
be  made  use  of  in  his  iavor.  He  is  dfoahed  by 
iupower^  while  (if  the  renre«eniations  of  gen- 


,mra*^recO  his  debtors  will  elude  his 

S^f^t^y  Ae  ^alusioJif  of  the  insolva»t«ytt«m.* 

AnoUier  evil  which  iias  been  taoched  npan  by 

the  gentleiiian  from  t^e^nsylvnnia,  (Mn  Hop- 

xiJffKUi,)  is  the  supposed  disposittpn  oi  aebtors, 


»  This  an^taal  0|MrfttklB  is  ^caM^tij^  ctaspteuons, 
wlMuwe  i«flMl4nt,  tr^  the  MMuiipl  law/lhe  lands  of 
tks  eMmii^iBardwit(aaii  isoAoClhsm  txMMs  ie|ae 
hklSS^^  wiU  beasiaed  by  thaaomadBiiMMa^ 


•f  theaeapshfs^wfalla'in 
MM  Stalea  A4  l#<id«  iP^hiaeoont^reneaaneiB  aia  not 
h^mOm  ^espt.in  a^iaadewhich  faBanna«sm» 
g^  with  Om  proippt  meaenrfs  s^jlhii  Uitkia^ 


under  the  present  insolvent  laws,  to  pay  the  for- 
eign creditor  in  preference  to  the  home  creditor; 
an  evil  which  he  supppses  will  be  remedied  by 
this  bill.  The  gentleman  admits  I  do  not  mis- 
conceive him.  To  my  mind,  Bir,  this  idea  is  a 
delusion  $  probabilities  ^re  jnst  the  reverse  of 
what  he  has  supposed.  Let  us  examine  the  sub- 
ject a  little  nearer. 

Under  the  insolvent  law  the  insolvent  d^or 
knows  that  all  the  property  he  ac^tlires  after  the 
oath  of  insolvency  is  liable  for  his  debts ;  it  is 
then  his  interest  to  pay  off  tho$e  immediately 
around  him,  because  they  are  inoeasant  spies 
upon  his  conduct  and  his  affiiirs;  if  they  aye  not 
paid  o^  he  may  expect  to  be  pressed  by  them 
whoever  his  circumstances  improve ;  every  dol* 
lar  he  acquires  they  have  their  eyes  upon.  But 
the  foreign  creditor,  once  baflled  by  an  insolvent 
oath,  is  not  apt  to  be  so  troublesome ;  the  debtor 
does  not  find  it  therefore  necessary  to  pay  him 
as  soon  as  those  who,  from  thteir  proximity,  are 
naore  likely  to  press  their  just  and  unsatisfiaa  de- 
mands. This,  sir,  is  not  mere  spectthttian  i  in- 
stances have  fallen  under  my  own  observation 
that  satisfy  me  that  the  usual  course  of  thiags  is 
snph  as  I  have  represented. 

Such,  sir,  are  my  objections  to  this  iystemof 
bankruptcy :  objections  chiefly  growing  out  of 
that  clause  which  exonerates  the  bhnkntpt  frwak 
his  debts.  With  erery  disposition  to  yield  to  tha 
nvercantile  community  an  accommodation  which 
they  solicit,  I  cannot  consent  to  the  system  so 
long  as  it  contains  this  feature ;  and  the  i»sMge 
of  any  bankrnnt  bill,  without  it  app^Mtrs  entirely 
ho|>eiess.  I  will  conclude  by  expresaing  the  hope 
thai  this  body  will  not  give  iu  sanction  to  a  law 
that  op^iresses  the  honorable  Staler,  while  it  fa- 
cilitates the  iniquitous  schemes  of  tha  dtshon^t; 
a  law  that  infringes  private  rights,  impairs  pri- 
vate  contracts,  breaks  down  the  great  safeguards 
of  the  law,  acts  up  new  tribunals  nnlmown  to  the 
Constitution,  with  powers  the  most  afbitrary  and 
oppressive,  and  leads  by  its  gre^t  temptations  to 
the  commission  of  innumerable  frauds. 

Mr.  STonna,  of  New  York,  said,  after  the  able 
exposition  which  has  been  made  to  this  Commit- 
tee by  gentlemen  who  have  preceded  me  in  this 
debate,  not  only  of  the  par^dar  deuils  of  this 
bill,  but  of  the  general  poUey  and  tteccasit|r  af 
adoptuig  this  measure,  I  can  scarcely  hope  to  ac- 
quire their  patient  attention.  Indeed,  sir,  I  should, 
not  have  occupied  any  of  their  time  did  I  not 
believe  that,  as  well  the  peeulUir  state  of  oor 
commercial  interest  as  the  particular  provisions, 
of  this  bill,  have  by  some  of  ihageiutlamea  who 
hav^  wArmly  oppcMied  it,  been  greatly  nsisappra- 
hended.  The  only  question  which  Ib  MtW  4>re- 
santed  by  f  he  motion  of  the  honorable  gentleman 
from  Virgiaiaj  (Mr.  TTLsn,)  lo  ^ike  oat.  the 
first  secUon  of  the  bUl,  is  the  expediancy  of  iegis- 
Utibg  at  aU  on  the  subject.  The  details  of  the 
hill  may  be  hereafter  so  modified  or  improved  aa 
to  make  it  acceptable  to  all.  I  heard  with  mneli 
regret  and  anxiety. the  ramarks  of  the  honorable 

Sntleman  who  niade  this  motion,  aad  his  coU 
igne,  (Mj.  PmnjLLt,)  for  tha  course  ef  their  ar« 
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gttmviit  deemed  to  haye  receired  its  impalse 
ttther  from  strotig  ftnd  alarming  jealousy  of  the 
mereantile  interest  of  the  nation,  or  from  fears 
tteat  this  measare  conferred  some  peculiar  priri- 
Icges  on  one  portion  of  the  community,  to  the 
exclusion  of  the  rest.  It  is  at  all  times  an  un- 
graeiovs  task  to  draw  in? idious  distinctions  be^ 
tween  the  merits  of  particular  classes  of  citizens ; 
aor  should  I  seek  to  repel  the  insinuations  which 
hate  been  thrown  out  in  the  debate  against  the 
mercantile  character  of  the  nation,  had  not  my 
own  obserration  eon? ibced  me  of  the  injustice 
of  those  imputations.  They  have  no  interest 
distinct  frOm  the  rest  of  the  community,  and 
Whatever  doctrinea  are  calculated  to  array  in 
hoetility  a^inst  each  othet  the  different  classes 
of  oilr  national  interests,  deserve  no  sanction  or 
encouragement  in  this  place.  Though  gentle* 
men  may  deem  them  harmless  here,  the  effect  of 
their  adoption  will  be  felt  and  deplored  elsewhere. 
With  whatever  sincerity  it  may  be  pressed  in  the 
warmth  of  debate,  and  however  honorable  the 
ftelings  of  duty  which  prompt  it.  yet,  neit  to  di- 
rect and  open  attempts  at  disunion,  no  doctrine 
can  |>e  urged,  which,  in  its  consequences,  will 
pi^ve  more  pernicious  to  out  peace  and  prospe- 
rity, than  that  which  teaches  the  agriculturists 
of  the  nation  that  their  interest  requires  the  dts- 
eouragemient  of  commercial  men.  The  history 
of  our  countrv  is  little  else  than  the  history  of  our 
commerce.  Most  of  the  general  powers  vested 
itt  Congress  by  the  Constitution  are  adapted  sole- 
ly to  a  comm^Cial  people.  From  what  class  of 
our  ieitizens  have  We  derived  in  a  great  measure 
that  characteristic  of  national  enterprise  which 
h^bly  distinguishes  us  above  all  other  nations, 
and  of  which  we  so  much  and  so  justly  boast  ? 
For  what  but  the  safety  of  our  ^  ships  and  ves- 
8^"  were  our  ports  locked  up  fbr  years  by  an 
embargo  f  For  the  preservation  of  what  ^  essen- 
tial sources  of  wealth  and  strength'*  was  the  re* 
strictive  system  adopted  and  enforced?  For  the 
security  and  protection  of  what  interests  were 
millions  of  treasure  exhausted,  thousands  of  lives 
sacrificed,  our  frontiers  and  maritime  towns  deso- 
lated throuffh  a  fierce  and  vindictive  contest  of 
atins7  When,  befbre  this  debate,  was  the  time 
when  gentlemen  thought  our  seamed  wei«  enti* 
tied  to  ho  protection  against  the  violent  policy  of 
other  nations  ?  That  our  honor  require!  no  ex- 
ertion of  the  national  strength  for  the  s^urity  of 
otir  merchants  against  the  rapaciotts  edicts  of  Ba* 

Sropean  potentates  ?  For  what  does  one  of  our 
llant  neet  even  now  sweep  along  the  shores  of 
rVica,  displaying  our  "  star-spanned  banner"  to 
the  Moorish  infidels  of  Barbary  1  It  is,  sir,  to 
teach  them  the  instructive  lesson  that  our  eom*> 
merciai  prosperity  and  security  is  identified  with 
our  national  honor.  What,  then,  should  have 
produced  at  this  day  this  strange  revolution  of 
doctrine  ?  Is  our  commerce  more  secure  or  more 
prosperous?  Do  commercial  men  suffer  under 
no  embarrassments  which  should  recommend 
them  to  the  favorable  notice,  to  the  justice,  and, 
ifgentlt^men  please,  to  the  kindness  of  the  na- 
tional councils?    Is  not  the  preservatioii  of  mer^ 


cantile  credit  the  basis  on  which  all  commerciifcl 
ftiith  and  prosperity  is  founded  ?  For  in  review- 
ing the  effects  which  the  embargo,  the  restrictivv 
system,  the  war,  nay,  our  late  convention  witk 
Great  Britain  produced,  and  which  yet  operate 
on  the  agricultural  prosperity  of  the  country,  th« 
most  cursory  observation  must  have  deeply  im* 
pressed  on  the  public  mind  at  least  one  important 
truth,  that  in  the  same  proportion  that  our  com- 
merce has  been  depressed  and  embarrassed,  in 
the  same  degree  has  the  tide  of  ruin  been  pressed 
back  to  the  primary  source  of  our  wealth,  the 
agricultural  industry  of  the  nation.  We  have 
not  yet  recovered  from  the  extraordinary  state  of 
things  which  has  existed  in  the  world  for  the  last 
ten  years.  It  cannot  be  denied  that  the  policy 
which  our  (Government  deemed  it  proper  to  pur- 
sue has  largelv,  though  incidentally,  contributed 
to  produce  those  commercial  embarrassments 
which  require  the  necessity  of  now  adopting 
some  general  sjrstem  of  liberation  to  the  unfor- 
tunate, and  providing  hereafter  for  the  better  se- 
curity of  creditors.  Our  merchants  might,  there- 
fore, fkirly  expect  that  we  should  more  readily 
listen  to  their  complaints  and  more  cheerfhlly 
correct  the  evils  under  which  they  suffer. 

The  honorable  gentleman  from  Virginia  (Mr. 
TtroKBR)  has  told  us,  that  the  affricnlturist  forma 
the  only  class  in  the  nation  which  never  petitions 
for  support  or  favor  from  the  Oeneral  €bvem» 
meht;  that,  while  our  tables  are  loaded  do#B 
with  memorials  IVom  merchants  and  mannlkc* 
turers,  the  fhrmer  never  asks  the  national  arm  to 
be  extended  for  his  peculiar  relief.  This  remark, 
emanating  from  that  section  of  the  couiitry  tefh 
resented  by  the  honorable  gentleman,  indeed, 
surprised  me.  For.  in  our  Coostitutioa  itself  the 
protection  of  one  of  the  most  extensive  agricul- 
tural interests  of  the  nation  is  displaved  in  some 
of  its  most  prominent  and  remarkaUe  features. 
The  provision  for  the  renlelivery  of  fogitives 
from  the  service  of  their  masters,  and  the  p^i- 
bitions  which  it  imposes  on  the  States,  on  a  point 
connected  with  personal  liberty,  contains  a  valti- 
able  security  of  one  species  of  property  existing 
among  us,  indispensable  to  its  protection.  Bat  a 
few  days  faavd  passed  since  the  House  was  en- 
gaged on  the  bill,  now  sent  to  the  Senate,  con« 
ceming  fugitives  from  service,  reported  by  the 
eolleagne  of  the  honorable  gentleman.  It  was, 
on  that  occasion,  urged  that,  in  the  f^ir  and  lib- 
eral discharge  of  our  duty,  we  were  required  to 
give,  by  every  legislative  means  within  our  pow- 
er^ complete  effioacy  to  this  provision  of  the  Con- 
stitution $  that  it  was  justly  expected  by  the  slave- 
holding^  States  that  Congress  should  interpose  its 
authority,  and  protect  the  agricultural  interests  of 
the  Soutn  in  the  enjoyment  of  that  species  of 
pro^rty  which  was  thus  recognised  and  which 
the  national  faith  was  pledged  to  preserve.  The 
appail  was  not  made  in  vain.  The  liberality 
manifested  on  that  bill  by  gentlemen  represent- 
ing commerciai  States,  was  such  as  claimed  some 
sympathy  and  reeiproOity  of  feeling  for  their  own 
interests  and  sufierings.  It  was  justly  hoped  that 
they  would  have  found  equal  liberality  of  senti* 
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Bifftt  ifom  gentlemen  more  ezdusiTely  repreient- 
ing  the  agricultural  interest  of  the  South.  I 
would  further  ask  the  attention  of  the  Committee 
to  another  part  of  the  Constitution ;  the  rule 
which  fixes  the  ratio  of  representation  in  this 
bod?.  Can  gentlemen  discover  nothing  here 
which  was  designed  to  confer  peculiar,  and  such 
is  the  condition  of  many  of  the  States  that  I  might 
•add  exclusive,  privileg^es  on  the  agricultural  inter- 
^t  of  particular  sections  of  the  Union  ?  The 
l^istory  of  our  Constitution  declares  the  causes 
which  produced  these  concessions  of  power*  I 
will  not  say  they  were  extorted,  but  they  were 

Jielded  as  a  sacrifice  to  the  Union,  to  the  future 
armony  and  prosperity  of  the  country.  The 
consideration  that  these  distinguished  privileges 
have  been  uninterruptedly  enjoyed,  and  their  efr 
feet  on  the  interest  of  the  Southern  States  deeply 
felt  and  realized,  should  have  allayed  the  excite- 
ment  of  those  jealousies  which  can  only  be  per- 
lucious  to  the  general  welfare.  It  was  also  (ore- 
seen  by  the  firamers  of  our  Government,  that  the 
time  would  arrive  when  other  interests  would 
require  the  establishment  of  a  uniform  8y9tem  of 
bankruptcy,  All  commercial  nations  had  expe- 
rienced the  necessity  of  adopting  some  regula- 
tions on  that  subject.  Much  as  even  the  late 
Emperor  of  France  affected  to  despise  the  mer- 
cftntile  character  of  the  British  nation,  yet  he  in- 
corporated into  the  commercial  code  a  complete 
system  of  bankruptcy.  Althouffh  the  foreign 
commerce  of  France  was  annihilated,  it  was 
found  indispensable  to  the  preservation  of  all 
mercantile  credit,  and  the  security  of  her  inter- 
nal trade,  that  some  system  should  be  established  \ 
and  it  is  out  a  just  tribute  to  this  part  of  the  code, 
when  I  say  that,  in  my  judgment  it  was  more 
perfect  in  its  general  provisions,  more  just  towards 
creditors,  and  more  humane  towards  honest  debt- 
ors, and  better  calculated  for  the  suppression  of 
fraud  and  the  encouragement  of  integrity,  than 
any  other  which  has  come  under  my  observation. 
Ko  one  will  suspect  that  this  svstem  was  intro- 
duced from  any  predilections  which  were  enter- 
tained by  this  potentate  for  mercantile  professions. 
I  do  not  agree  with  gentlemen,  that  the  exercise 
of  this  power  should  longer  continue  to  be  in- 
trusted to  State  regulation.  In  this  country,  it 
would  have  been  unwise,  for  causes  which  now 
exist,  to  confide  these  systems  to  the  discretion 
of  the  State  Legislatures.  Our  dear-bought  ex- 
perience has  already  proved  the  wisdom  and  ne- 
cessity of  vesting  tnis  power  in  the  General  GK>t- 
emment.  It  is  a  power  exclusively  vested  in 
Congress,  for  no  system  could  be  uniform  or  use- 
ful, whicn  depended,  for  its  permanency  or  char- 
acter, upon  the  territorial  jurisdiction  or  caprice 
of  twenty  different  State  Legislatures.  It  was 
from  the  view  of  evils  of  this  nature,  and  ari^ng 
from  these  sources,  that  the  first  propositions  were 
adopted  under  the  Confederation  which  led  to 
the  formation  of  our  present  Constitution.  The 
first  resolution  introduced  into  the  Old  Congress, 
with  a  View  to  the  better  organization  of  the 
Government,  was,  by  Mr.  Witherspoon,  of  New 
Jersey,  on  the  Sd  day  of  July,  1761,  and  is  in 


th^se  words:  ^  that  it  is  indispensably  aeeesaary 
^  that  the  United  Suites,  in  Consress  assemble^ 
'  should  be  vested  with  a  right  ofsuperintendiag 
<  the  commercial  regulations  of  every  State,  thai 
'  none  may  take  place  that  shall  be  partial  or 
'  contrary  to  the  common  interest."  It  is  true,  as 
the  honorable  j^entleman  from  Viiginia  has  said, 
that  nothing  impjerative  in  the  €k>n8titution  re- 
quires us  to  exercise  this  power  at  any  time.  It 
was,  however,  like  manv  other  powers,  intrusted 
to  the  integrity,  as  well  as  the  wisdom  of  Con- 

Sess ;  and  it  was  presumed  that  when  evils  like 
ose  under  which  commercial  men  now  suffer 
should  spring  up  among  them  and  render  the 
interposition  of  Congress  necessary,  that  a  sense 
of  duty  to  the  nation  would  alone  prompt  the 
application  of  the  proper  Constitutional  remedy. 
Before  particularly  noticing  the  first  section  of 
this  bill,  I  would  ask  the  attention  of  the  Com*^ 
mittee  to  the  nature  of  some  of  those  evils  under 
which  creditors  throughout  the  nation  hav« 
largely  sufifered.  A  creditor  of  the  Southern 
States,  on  pursuing  his  Northern  debtor,  finds  in 
Massachusetts  that  an  attachment  has  disposses- 
sed him  of  his  whole  estate  for  the  benefit  of  some 
other  individual  creditor  more  vigilant.  In  New 
York,  a  judgment  voluntarily  confessed  and  per- 
fectea,  has  acquired  preference  on  his  real  estate, 
to  the  exclusion  of  all  others,  or  an  insolvent  aet| 
of  which  he  had  never  heard,  has  discharged  him 
from  all  responsibility.  In  Virginia  his  landed 
estate  is  for  all  useful  remedial  purposes  exempi 
from  charges  for  the  payment  ol^  his  debts.  These 
partial,  and,  in  many  cases,  unjust,  municipal 
regulations  will  be  prostrated,  and  the  creditor 
may  rest  in  security  that  his  interesu  will  every- 
where find  impartial  protection  in  the  application 
of  the  remedy  which  this  bill  provides.  It  is 
worthy  the  consideration  of  gentlemen  from  the 
South  to  consider  the  course  of  trade  between 
them  and  the  Northern  States.  While  they  re- 
main almost  exclusively  affricultural,  ana  the 
North  continues  commercing  the  natural  conse- 
quences o(  their  intercourse  is  the  accumulatioA 
of  extensive  balances  in  favor  of  the  Southern 
States.  To  them,  therefore,  the  preservation  of 
the  mercantile  credit  of  the  Northern  seaports  is 
of  vital  importance  to  their  interests,  and  it  is  weU 
worth  the  reflection  of  gentlemen  to  consider  te 
what  d^ree  thb  bill  secures  to  them  the  fair  par- 
ticipation of"  the  estates  of  their  Northern  debt- 
ors \  a  considerable  portion  of  these  consist,  too. 
of  the  shipping  merchants;  a  class  of  commercial 
men,  whose  prosperity  is  peculiarly  depend- 
ant on  accident,  and  who  are  particularly  ex- 
posed to  the  temptatioi^s  of  speculations  in  (ottigiL 
markets. 

A  careful  examination  of  the  provisions  of  the 
measure  now  before  us,  will  satisfy  gentlemen 
that  it  does  not,  as  has  been  suggests,  encourajge 
systems  of  gambling  speculations,  or  promise  in*' 
demnity  against  the  consequences  of  hazardoaa 
adventures;  nor  do  the  insurance  oflkes  offer  any 
security  against  the  evils  which  exist.  Gentle- 
men have  probably  been  misinformed,  also,  when 
they  suppose  that  the  insurance  offices  of  tne  sea- 


Digitized  by 


Google 


»77 


mSTO&T  OF  0QN«RB8& 


978 


Fbbrdart,  18ia 


Vwfofm  Bctt^cmpt  Low, 


H.orR. 


norts  bare  aceamulaud  large  fortunes.  la  that 
Btate,  which  I  hare  the  honor  to  represent,  many 
of  them,  though  discreetlf  managed.  ha?e  be- 
come bankrupt;  and  I  beliere  that  a  public  statute 
]>rovide8  speciallf  for  the  insolrency  ef  these  par- 
tieular  institutions.  Though  it  mav  incidentally 
afford  relief  to  many  unfortunate,  tnough  honest 
men,  yet  such  will  not  long  resort  to  the  reme- 
dies wbich  it  offers  for  their  emancipation  from 
mbfortuoe.  The  acts  of  bankruptcy  enumerated 
in  the  first  section  of  the  bill,  embraces  a  differ- 
ent class  of  merchants.  The  power  of  this  meas- 
ure is  directed  chiefly  against  collusive  transfers 
of  property  to  favored  or  fictitious  creditors;  the 
disnonest  embezzlement  and  concealment  of 
effects  and  fraudulent  evasions  of  punctuality  and 
responsibility.  These  evils  can  only  be  corrected, 
ana  the  success  of  these  practices  frustrated  bv 
an  application  of  the  power  created  by  this  bill. 
The  greater  portion  or  the  subjects  ot  this  law, 
will  never  consider  it  as  conferring  on  them  any 

f^uliar  or  extraordinary  or  enviable  privileges, 
be  honorable  gentleman  from  Virginia  (Mr. 
Ttlbb)  expressed  an  opinion  that  if  any  benefits 
were  to  result  from  the  measure,  impartiality  de- 
manded of  us  that  the  farmer  snould  not  be  ex- 
cluded from  participating  in  them  with  mercan- 
tile men.  I  am  somewhat  at  a  loss  to  discover 
precisely,  in  what  part  of  this  bill  the  farmer  is 
excluded  from  its  real  benefits.    If  the  honorable 

fentleman  intended  that  we  should  understand 
is  objection  to  be,  that  this  class  of  community 
are  expressly  exempted  from  becoming  subjects 
of  bankruptcy,  and  the  farms  not  made  subject  to 
the  summary  process  which  is  applied  to  the 
effects  of  the  merchant,  I  must  differ  with  him 
in  my  estimation  of  the  benefits  of  this  exemp- 
tion. As  a  debtor,  hb  true  interests  and  the  na- 
ture of  his  property  forbid  the  application  of  the 
unusual  remedy  which  this  measure  provides;  as 
a  creditor,  he  is  not  excluded  from  his  just  shi^e 
of  the  bankrupt's  esute,  and  as  the  merchant 
often  becomes  his  debtor  in  the  purchase  of  his 
produce,  all  the  additional  securities  of  this  hill 
are  extended  to  him.  In  neither  relation,  there- 
fore, are  the  privileges  which  it  U  supposed  to 
create  denied  to  the  agricultural  interests  of  the 
country.  At  this  late  period  of  the  debate,  I 
will  occupy  the  time  of  the  Committee  no  loaj|er. 
Believing,  as  I  do,  that  the  measure  is  required 
from  us  by  a  jtist  and  impartial  regard  to  one  of 
the  most  imporunt  national  interests ;  that  it  is 
fraught  with  incalculable  benefit  to  every  class  of 
community,  and  that  it  cannot  Justly  be  viewed 
with  jealousy  by  any;  1  hope  that  its  passage 
will  not  be  defeated  by  the  success  of  the  motion 
to  strike  out  the  first  section  of  the  bilL 

Mr.  WiLLUMS,  of  Connecticut,  apologized  for 
rising  at  this  stase  of  the  debate,  when  the  ques- 
tion was  called  for;  and  he  fell  the  more  reluc- 
tance when  he  found  the  gentleman  from  Vir- 
ginia, when  up,  (Mr.  TncKin,)  thought  it  neces- 
sary for  him  to  request  their  indulgence.  That 
the  question  before  the  Committee  embraced  a 
subject  of  so  much  iinportance  that  he  would  ask 
the  attention  of  the  Committee  while  he  raised 


his  voice,  ieeble  as  it  was,  against  the  motioa 
then  under  consideration* 

That  there  were  difficulties,  serious  difficulties, 
existing  in  relation  to  the  subject  under  consider^ 
ation,  he  was  ready  to  admit — that  there  were  ob- 
jections of  weight  to  the  bill,  he  should  not  deny. 
This  was  to  be  expected  from  a  subject  of  such 
magnitude  and  extent ;  but  this  formed  no  reason, 
in  his  mind,  why  it  should  not  be  considered. 
He  would  not  pledge  himself  as  to  the  vote  he 
would  ffive  upon  the  final  passage  of  the  bill  but 
he  would  not  agree  to  the  motion  now  pending, 
because  it  seemed  to  deny  an  inquiry  into  a  sub- 
ject all  important  to'  many  in  the  community. 
And  although  the  subject  seemed  to  be  compli- 
cated ;  although  the  details  are  loaff,  and  the  sec- 
tions numerous,  the  objects  of  the  bul  are  few  and 
simple.  They  are,  first,  to  make  provision  for  the 
creditors  of  the  bankrupt,  by  an  equal  distribu- 
tion of  all  his  property ;  and  then  to  grant  some 
relief  to  the  bankrupt  himself.  As  to  the  first, 
the  equal  distribution  of  the  property  of  a  man 
who  has  become  unable  to  pay  all  his  creditors, 
it  would  seem  to  be  an  object  worthy  the  consid- 
eration of  the  Legislature. 

Bankruptcy  ordinarily,  although  not  neces- 
sarily, supposes  the  party  to  be  unable  to  pay  all 
his  creditors.  Wh^t  in  such  a  case,  is  the  most 
proper  mode  of  distributing  the  propertv  he  may 
possess  among  those  to  whom  he  is  indebted  ?  It 
can  be  done  only  by  suffering  the  debtor  to  make 
this  distribution  himself,  or  permitting  the  credi- 
tors to  scramble  for  the  property,  or  by  taking  it 
into  the  hands  of  the  law,  that  all  might  share 
alike,  in  proportion  to  their  debts.  The  gentle- 
man from  Virginia  (Mr.  Tuokbe)  says,  if  the 
debtor  be  honest,  he  will  himself  make  a  fair  dis- 
tribution of  his  property,  and  if  he  is  not  honest, 
you  ought  not  to  provide  for  him.  But  is  even 
an  honest  man  the  best  judge  imhis  own  cause? 
May  not  an  honest  man  have  partialities  to  grat- 
ify, and  friends  and  relations  who  may  be  his 
creditors,  whom  he  would  feel  as  if  he  must  pre- 
fer ?  In  cases  where  the  wisdom  of  the  Legisla- 
ture miffht  hesitate,  and  where  conflicting  claims 
exist  wnich  mi^ht  require  a  chancellor  to  decide, 
will  you  leave  it  to  the  party  himself  1  Besides, 
at  a  time  when  circumstances,  arising  frequently 
from  unexpected  embarrassments  in  his  affidrs, 
have  led  the  party  almost  to  a  state  of  distraction, 
can  it  be  supposed  that  he  will,  even  with  hb  friends 
about  him,  sit  down,  and  calmly  and  coolly  make 
the  most  just  and  equitable  dbtribution  of  his  pro- 
perty among  hb  creditors  ?  Will  you  then  leave 
hb  property  to  be  taken  upon  legal  process  by  hb 
creditors,  giving  the  preference  to  nim  who  uses 
what  b  called  legal  diligence  ?  The  consequence 
of  thb  will  be.  that  while  some  are  paid,  others 
are  unpaid — wnile  some  get  all  their  debts,  others 
get  nothing — that  the  wary,  the  suspicious,  and 
sometimes  the  malicious,  abrarb  the  whole  pro- 
perty  of  the  unfortunate  debtor  in  the  payment  of 
their  own  debts,  and  the  attending  expense*^ 
while  the  dbtant  creditors— the  unsuspecting 
creditors,  anU  those  least  able  to  protect  them- 
selves, are  left  without  any  part  of  the  estate.    Is 
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it  not,  then,  rastl^r  better  to  atteihpt  to  liiake  an 
eqnal  distribution  of  the  property  ?  In  case  of 
the  death  of  a  person  who  is  insolvent,  the  laws 
of  most  of  the  States  hare  provided  that  the  pro- 
pert]^  shall  be  equally  divided  aitiong^  his  credit- 
ors. In  the  case  of  this,  the  civil  death  of  the 
merchant,  is  not  the  reason  equally  strong,  equally 
forcible? 

The  other  object  of  the  bill  is  to  relieve  the 
patt^  who  has  thus  delivered  up  his  property 
(upon  certain  tertns^  from  any  iurther  liability 
to  those  creditors.  And  in  fair  eases  is  not  this 
equally  laudable  ?  Has  not  a  principle  of  this 
sort  been  recognised  in  all  commercial  countries  ? 
It  is  well  known  to  exist  in  England,  and  it  is 
aijreed  that,  with  certain  modifications,  it  is 
known  in  France,  and  the  principle  is  recognised 
in  every  insolvent  law  of  the  States.  It  wonld, 
therefore,  seem  to  be  founded  upon  principles  of 
justice.  But  it  is  said  you  ought  not  to  dis- 
charge  the  debt,  and  it  seems  to  be  supposed  you 
are  taking  from  one  man  his  property,  and  giv* 
ine  it  to  another ;  whereas,  in  fact,  ^oU  are  only 
taking  from  the  creditor  a  right  to  imprison  his 
debtor  for  life,  and  a  right  to  snatch  away  the 
bread  which  he  may  have  provided  for  his  chil- 
dren—a right  which  can  be  of  no  value  to  the 
creditor,  but  which  may  be  productive  of  infinite 
mischief  to  the  debtor;  a  riffht  which,  in  a  fair 
case,  no  respectable  man  would  wish  to  exercise, 
and  which,  therefore,  he  Would  willingly  resign. 
Can  this  right  be  of  any  service  to  the  creditor, 
except  to  gratify  resentments  1  Have  gentlemen 
ever  known  an  instance  where  a  debtor,  having 
been  stripped  of  all  his  property,  and  then  suf- 
fered to  remain  in  constant  dread  of  imprison- 
ment and  of  having  his  earniogs  taken  from 
him,  baB  paid  the  debts  #hich  thus  hung  over  him, 
or  had  even  the  heart  to  make  an  effort  for  that 
purpose  ?  If  not,  of  whftt  value  is  auch  a  right 
to  his  creditor  ?  But  it  is  said  yon  are  giving  a 
privilege  to  these  debtors.  And  what  h  this  priv- 
ilege? Is  it  one  which  gentlemen  would  them- 
selves be  willing  to  receive  with  its  burdens  ? 
A  privilege  of  having  their  houses  broken  open, 
their  property,  and  books,  and  pajiers  seized,  and 
their  wives  compelled  to  be  witnesses  against 
them.  Would  gentlemeii  consent  that  such  priv- 
ileges should  €e  extended  to  all  the  members  of 
the  community?  It  has  indeed  been  complained 
of,  that  clauses  so  harsh  were  in  this  bill,  and  yet 
we  are  told  of  the  privileges  conferred  by  this 
act.  As  some  compensation  fbr  this,  it  is  indeed 
fbrther  povided  that  after  the  bankrupt  shall 
have  delivered  up  all  his  ptop^ty,  and  made  a 
fair  disclosure  of  his  circumstances ;  if  the  com- 
niiasioners  will  certify  that  he  has  made  a  fair 
disclosure,  and  conformed  to  the  requirements  of 
this  act ;  and  if  two-thirds  in  number  and  value 
of  the  creditors  Will  consent,  be  shall  be  dis- 
charged Oom  his  debts. 

If  this  be  a  pirivilege,  it  is  one  dearly  earned ; 
and  if  it  be  a' privilege,  accompanied  by  such 
sacrifices  as  gentlemen  would  not  require  of  other 
persons  than  merchants,  surely  it  ought  not  to  be 
ol^ected  that  it  does  not  extend  to  other  persons. 


But  if  it  Is  to  be  Considered  a  privilege,  is  not 
the  peculiar  situation  of  the  merchant,  as  it  re- 
spects the  Qovernment,  such  as  demands  it  ?  He 
is  the  collector  of  alitor  nearly  all,  your  revenue; 
in  the  course  of  this  business  he  must,  as  was 
remarked  by  the  gentleman  from  Maryland,  ne- 
cessarily become  responsible  for  the  obligations 
of  others  to  the  €k>vemment,  and  not  unfrequent- 
Iv  has  to  sacrifice  his  own  property  to  discliarge 
them.  Again,  the  measures  of  the  Government, 
in  relation  to  yotir  concerns  with  foreign  na- 
tions, are  more  peculiarly  felt  by  him.  Uo  yon 
lay  an  embargo,  his  business  is  suspended ;  do 
you  pass  a  non-intercourse  or  non-importatioii 
actj  he  must  seek  new  channels  of  commerce ; 
do  you  declare  war,  his  property  upon  the  ocean 
becomes  the  prey  of  the  enemy.  It  is  said,  in- 
deed, he  may  insure;  he  may  or  he  may  not 
have  made  insurance ;  if  he  has,  th^  underwriter 
has  only  taken  his  risk,  and  may,  in  his  turn,  re* 
quire  the  same  aid  from  the  Government. 

But  the  gentleman  last  up  from  Virginia  My^ 
we  are  not  now  in  danger  of  war.  But  will 
gentlemen  say  that  we  can  hope  always  to  re« 
main  at  peace,  or  that  we  are  to  wait  for  the 
moment  when  war  commences  ?  If  Congresa 
were  upon  the  question  of  declaring  war,  would 
they  8ufi*er  their  deliberations  to  be  interrupted 
by  an  attempt  to  pass  a  bankrupt  law  ?  No,  sir, 
it  is  only  in  a  time  of  peace  that  a  law  of  this 
magnitude  can  receive  the  attention  it  demands* 

But  it  is  not  a  privilege  granted  to  an  individ- 
ual fbr  his  own  sake,  or  even  for  the  sake  of  his 
fkmily ;  but  it  is  a  privilege,  rather  a  right,  of 
the  society  of  Which  he  is  a  member.  Who  has 
claims  U[X)n  his  services  and  upon  his  talents, 
which  will  probably  be  entirely  lost,  if,  ai\er 
your  laws  have  taken  from  him  all  that  he  haa^ 
th^y  shall  still  subject  him  to  be  answerable  for 
the  claims  of  his  creditors. 

It  is  said,  let  the  States  pass  their  own  insol** 
vent  laws.  But  the  individual  States  can  make 
no  unifbrm  system  of  bankruptcy.  Their  laws 
will  be  as  various  as  the  States.  Merchants  in 
foreign  coohtries,  and  even  in  different  States^ 
cannot  know  wnat  the  laws  of  the  res)pectiv6 
States  are;  and  consequently  under  what  cir<^ 
cumstances  they  might  expCK^t  their  debts  dis« 
charged ;  and  should  they  attempt  ta  search 
them  out,  the  laws  would  change  during  the 
time  they  spent  in  this  pursuit;  indeed,  the 
knowledge  of  them  would  tequire  th<$  study  of 
a  life.  Again,  it  is  a  question  pending  before  th^ 
Stipreine  Court,  now  sitting  in  this  city,  whether 
a  State  can  constitutionafly  pass  an  insolvent  < 
law,  the  power  to  establish  an  uniform  system 
having  been  expressly  delegated  to  Congress  $ 
consequently,  all  those  who.  in  the  various  mate^ 
have  conformed  to  those  laws,  are  now  wholly 
uncertain  with  respect  to  the  security  they  ex- 
pected to  derive  under  them. 

But  if  the  States  do  possess  the  power,  so  far 
as  regards  tbe  citizens  of  their  own  States,  it 
will  not  be  regarded  by  the  courts  of  another 
State  as  against  their  citizens;  and,  consequent- 
ly, all  the  benefit  that  such  laws  are  to  those  who 
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oim  dekiu  Ifi  othier  States  is,  that  it  tMkeft  tht 
j4il  iroiftt  eo-txtehiive  with  the  boaovlaries  of 
the  State ;  and  if  the  idsolveat  leaves  his  oim 
Stale,  be  may  be  subjeet  to  an  arrest,  notwitb- 
sMMdhijr  his  supposed  proteelioo.  These  are 
soaieof  the  reasoffs  why  Ooafress  should  exeir- 
cisa  this  pow«r,  if  it  is  to  be  exercised  at  all, 
rather  thaa  the  States ;  aad  as  Conipress  have 
attd  a«*e  exeromiog  all  the  powers  expressly  given 
the«  by  the  8th  section  of  the  1st  article  of  the 
GonatifQtidB,  (except  that  relating  to  weights 
and  measares,)  it  seems  as  if  this  sabject  was  of 
that  kiad  as  peculiarly  to  require  their  interpo- 
sitioB,  if  indeed  there  ooght  to  be  any  laws  opon 
the  s«ibject,  as  in  no  other  way  can  there  be  that 
onifotai  symaa  conremplated  by  the  framers  of 
the  Coostitntion. 

It  is,  however,  said,  that  a  system  of  this  kind 
wlU  encontage  the  bold  speculator ;  but  when 
it  is  veedlected,  that  tWo-thirds  in  number  and 
value  of  his  creditors  must  give  their  consent  to 
the  discharge,  it  will  be  a  cheek  suficient  to  re^ 
aimin  the  bold  speculator ;  and  if  we  compare 
the  merchant  of  Great  Britain,  Who  acts  under 
tkia  system,  with  the  American,  who  does  not,  it 
is  beltev^  that  it  iril!  be  found,  that  there  is  not 
less  camion  nor  more  enterprise  and  speculation 
in  tiM  former  than  in  the  lattei.  When,  there- 
fore,  th«  objects  of  this  bill  were  so  important,  it 
was  to  be  hoped  that  it  would  not  be  rejected  in 
the  naaner  ph>poeed,  by  striking  out  the  first 
s«eti<on. 

Fbiday,  Febraary  20* 

Mr.  HuoB  NsLaotv,  from  the  Committee  on  the 
JMkiary,  to  which  was  referred  the  bill  from  th^ 
Sanate,  entitled  *^An  act  to  divide  the  State  of 
PoBBsyl^aia  into  two  jodieial  districts,''  report- 
ed the  same  without  amendment,  and  the  bill  wak 
cOflBRDitted  to  a  Committee  of  the  Whole. 

Mu  Hu«B  NsLaoB,  fh>m  the  same  committee, 
reported  a  bill  to  establish  a  judieial  district  in 
Yurginia,  west  of  the  Alleghany  mountain ;  which 
was  rM  twice^  and  coailnitted  to  a  Committee 
of  the  Whole. 

Bfr.  HvuH  Nblsom  also  reported  a  bIH  for  al- 
tetnf  the  time  for  Mdiog  the  district  court  fbr 
the  uwtrtat  of  Virgiaia ;  which  was  raad  twice, 
and  arderad  to  be  engroaied  and  read  a  thiru 
tiBse. 

Th9  Spbaxeb  laid  before  the  House  a  letter 
ff<oai  the  Secretary  of  War,  transmittltig  a  re- 
ttorn  of  the  «rma  and  military  stores  furnished 
ta  the  respective  Suies,  under  ^he  act  of  1808, 
for  armiii^  the  militia  of  the  United  States,  in 
oiedie&ee  to  a  resolution  of  the  8th  ultitao ; 
whidt  was  ordered  to  lie  on  the  table. 

On  motion  of  htr.  Foavrra,  a  oomuiiitlM  was 
appoiotad  to  inquire  into  the  expediency  of 
cpijii^ng  the  mode  by  which  the  Army  of  the 
united  States  is  subiisteKl.  with  leave  to  report 
by  bill  or  otherwise;  ana  Mr.  Forsttb^,  Mr. 
Jomson,  of  Kentueky,  Mr.  HiSRtsoii,  Mr. 
Mbbobb,  wtd  Mr.  Pbtbr,  were  appbiatad  the 
it  tee. 


The  Mil  making  the  annulil  appropriatiott  for 
the  support  of  the  Navy  passed  through  a  Com- 
mittee of  the  Whole  -,  and  it  was  ordered  to  be  - 
engrossed  for  a  third  reading. 

The  Spbakse  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  transmitting,  in  obe- 
dience to  a  resolution  of  the  House  of  the  11th 
December  last,  an  account  of  the  sums  awarded 
by  the  Commissioner  under  the  act  of  the  9th 
April,  1816.  for  the  payment  fdr  the  property  lost 
during  the  fate  war,  and  the  act  of  the  3d  March, 
1817,  supplementary  thereto,  describing  the  spe- 
cies of  property  paid  for.  with  sundry  documents  ' 
in  relation  to  the  subject  embraced  by  the  reso- 
lution ;  Which  were  ordered  to  lie  on  the  cable. 

BANKRUPT  BILW 

The  House  then  again  went  into  a  Committee 
of  the  Whole  on  the  Bankrupt  bill,  the  question 
t>einff  on  striking  out  the  first  section. 

Mr.  MAaoN,  of  Massachusetts,  rose  and  re- 
quested  to  submit  a  ftw  observations  to  the  con- 
sideration of  the  Committee.  His  mind  had  re- 
ceived a  deep  impression  fVom  the  importance  of 
the  subject,  and  he  represented  a  portion  of  the 
Union  deeply  interested  in  the  passage  of  some 
act  of  the  Government. 

The  bill  now  before  the  Committee  is  in  cdU- 
sequence  of  memorials  from  respectable  bodies  of 
merchants,  inhabiting  the  four  great  cities  upon 
the  Atlantic  coast,  and  by  adverting  to  those 
memorials,  you  find  the  most  respectable  signa-. 
tures,  and  an  uncommon  unanimitv  of  sentiment. 
I  regret  much  the  jealousies  and  shadef  of  politi- 
cal hostility  which  have  manifested  themselves 
in  the  course  of  the  debate  to  this  class  of  men. 
They  are  citizens,  and  not  foreigners,  Ihhabiting 
diflferent  apartments  under  the  same  roof,  mem- 
bers of  the  same  family,  and  dependent  noon  each 
other  for  mutual  prosperity,  united  togetner  with 
variant  interests,  to  promote  which  a  spirit  of 
conciliation  and  compromise  is  at  all  times  ne- 
cessary ;  and  such  is  the  spirit  of  our  Constitu- 
tion. It  is  not  contended  they  are  perfect ;  the 
bill  upon  your  table  is  evidence  that  unWorthy 
men  are  found  among  them.  They  are  subject 
to  human  imperfections  in  common  with  the 
planter,  the  farmer,  and  the  mechanic.  They 
hope  only  they  have  no  more  than  their  propor- 
tion. They  have  not  been  drones  in  the  com- 
munhy,  but  by  their  exartions  and  prosperity, 
while  enriching  themselves^  they  have  quadru- 
pled the  wealth  of  their  country.  They  hold,  at 
difibrent  trmes,  possession  of  a  great  portion  of 
the  active  stock  and  merchandise,  and  receive 
and  sell  all  the  produce  of  the  planter  and  agti- 
culturbt.  They  manage  all  the  fiscal  dperations, 
all  the  banking  institutions,  and  they  are  your 
immediate  agents  in  receiving,  collecting,  aad 
paying  the  impost  and  revenue.  They  suite  to 
you  the  nature  of  thefr  trade;  that  it  is,  at  all 
times,  attended  with  hazard;  that  credit  is  its 
vital  principle :  that  they  are  obli|;ed  to  loan  to 
each  other  their  names  and  responsibilities  in  the 
procurement  of  money ;  and  that  this  practice  £i 
the  only  one  which  can  be  adopted,  and  essentl- 
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allf  neecnary  to  the  collection  of  the  inpoeti. 
The  law  of  the  United  States  has  preseribed  this 
mode.  Thejr  are  liable  to  lossd^  from  misfor- 
tnne,  from  fraud,  from  nnforeseea  and  incalcu- 
lable embarrassments;  the  frequent  reToIutions 
in  politics  and  government,  and  from  that  neces- 
sarf  depeodeoce  upon  each  others  credit  and  cal- 
culations. They  literally  embark  their  all  upon 
the  ocean,  and  oftentimes  their  best  efforts  are  as 
uncertain  as  that  is  unsteady.  They  state  to  you 
the  present  discordant  systems  in  some,  and  the 
want  of  any  in  others  of  the  United  States ;  the 
inefficiency  in  all  of  them,  and  their  total  inade- 
quacy to  the  protection  of  their  property. 

They  now  ask  your  aid  and  protection,  that 
they  may  have  some  uniform  system  throughout 
the  Union ;  that  eqoal  justice  may  be  adminis- 
tered to  all  of  them;  that  they  may  hare  some 
control  over  their  debtor  and  his  conduct,  when 
he  himself  has  demonstrated  he  has  no  property 
but  theirs  remaining  in  his  hands,  and  not  a  sui- 
iiciency  of  that  to  discharge  their  demands ;  that 
there  may  be  no  unjust  preferences,  and  that  they 
may  have  a  voice  in  the  distribution  of  hia  effects ; 
that  all  may  be  put  upon  the  same  footing,  anj 
debts  contracted  upon  the  same  moral  principle, 
may  receive  the  same  proportion ;  that  they  may 
furnish  inducements  to  the  honest  debtor,  when 
im  adverse  circumstances,  to  consult  his  creditors, 
to  expose  his  books,  make  known  his  misfor- 
tunes, and  deliver  up  his  efiects.  In  making 
these  requests,  they  are  not  unmindful  of  the 
principles  of  humanity.  They  do  not  calculate 
upon  receiving  the  whole  of  tneir  demands ;  but 
are  willing  to  take  their  respective  proportions, 
and  give  to  their  debtors  a  discharge ;  in  doing 
this,  It  is  not  his  immediate  interest  they  consult, 
but  their  QWfx,  and  founded,  as  they  think,  upon 
universal  experience. 

I  would  apply  to  the  candor  of  gentlemen^nd 
ask  whether  tnis  prayer  is  unreasonable  ?  Whe- 
ther anything  can  be  found  therein  unjust  or 
rigorous  1  Some  gentlemen  say  exclusive  privi- 
leges are  prayed  for.  Sir,  the  merchants  ask  for 
no  exclusive  privileges,  unless  it  be  a  privilege  to 
accept  ten  shillingi.  and  perhaps  five,  for  twenty, 
that  has  been  paid.  Neither  can  it  be  called  a 
privilege  to  the  debtor,  unless  it  is  considered  a 
privilege  to  be  stripped  of  his  property,  and  left 
naked,  helpless,  and  penniless,  with  possibly  a 
family  and  children  dependent  upon  him.  Tney 
can  have  no  objection  to  admit  the  planter,  the 
agriculturist  and  the  mechanic.  It  cannot  mili- 
inte  with  their  views ;  it  cannot  obstruct  them  in 
the  accomplishment  of  their  wbhes.  nor  be  in 
opposition  to  their  interests.  The  tact  is,  the 
panter,  the  farmer,  and  the  mechanic  do  not 
wtsli  it.  They  will  not  accept  of  such  a  privi- 
lege^ The  nature  of  their  pursuits  do  not  require 
it ;  and  they  are  not  liable  to  the  risks  and  ex- 
posure of  the  merchant,  and  accordingly  we  hear 
the  honorable  gentleman  from  Virginia  saying 
his  constituents  are  content  with  their  present 
insolvent  laws;  and  the  honorable  gentleman 
from  Massachusetts,  while  he  is  contending  for 
the  passage  of  this  bill  in  behalf  of  hb  commer- 


cial constituents,  is,  at  the  aame  moment,  proteal* 
ing  ajgainst  the  admission  of  his  agricultural 
constituents  to  its  provisions. 

But  the  gentleman  from  Virginia  says  it  will 
multiply  crime,  and  seven  new  crimes  are  miik 
under  the  bankrupt  laws  of  Eiigland.  Sir,  tha 
fact  is,  the  crimes  now  exist,  ano  are  daily  prac* 
tised  in  society  with  impunity.  The  conduct  of 
the  fraudulent  in  the  concealment  and  .withhold- 
ing of  his  property,  ia  just  as  had  as  the  man  who 
puu  his  hand  in  your  own  pocket  and  robs  you 
of  your  money.  It  is  to  prevent  these  crimes  by 
checks  and  punishments  that  this  law  is  now 
asked  for.  They  are  not  new,  they  already  exiat, 
and  are  created  by  the  very  principles  of  your 
insolvent  laws.  They  are  countenanced  by  the 
law,  the  debtor  is  referred  to  them,  and  his  eon* 
duct  is  predicated  upon  them. 

But  00  these  evils  exist?    A  very  small  attaa* 
tion  to  the  insolvept  laws  through  the  States  will 
demonstrate  them.    They  are  different  in  iiSu' 
ent  States— no  two  systems  are  alike.    It  is  im- 
possible for  the  distant  creditor  to  become  familiar 
with  th^  or  stand  upon  the  same  ground  of 
equality  with  the  domestic  creditor.    They  are 
confined  to  the  State,  and  depend  altogether 
upon  the  debtor's  oath ;  and  their  operation  is 
confined  solely  to  his  application.    No  control  is 
given  to  the  creditor  at  any  period  of  their  pro« 
cess^  and  the  debtor's  effects  are  pot  beyond  his 
reach.    In  some  States,  and  unfortunately  in  my 
own,  concealment  and  preference  are  effected  by 
the  aid  of  law,  fictitious  debts  are  created,  and 
proj^rty  is  secured  by  attachments  without  affi- 
davits, and  the  property  changed  and  held  beyond 
the  control  of  the  creditor.    He  has  no  right  to 
be  heard.    It  is  an  affiitr  between  the  debtor  and 
his  friend,  and  judgment  passes  by  consent  nnd 
default.    With  the  want  of  judgment  and  discre- 
tion in  individual  creditors,  the  insolvent  lawa 
tempt  the  honest  nun  to  become  a  rogue,  and 
however  upright  and  pure  the  intention  in  the 
outset,  the  honest  debtor  finally  finishes  under 
their  operation  with  the  same  character,  as  the 
fraudufent  debtor  ia  the  first  instance.  By  adverts 
ing  to  the  almost  universal  practice  under  them, 
it  will  become  apparent.    A  young  person  com- 
mences trade  with  a  small  capital  and  with  good 
character ;  with  a  reliance  upon  his  friends  and 
the  purity  of  his  conduct,  he  adds  a  credit  to  his 
principal,  and  trusts  his  adventures  upon  the 
ocfan.    He  for  a  time  is  sncces<ful,  but  finally 
meets  with  those  hazards  that  baffled  his  cal- 
culations, and  he  finds  that  he  has  not  added  to 
the  sum  he  commenced  with.    By  the  aid  of 
credit,  and  the  negotiation  of  paper,  he  still  con- 
tinues his  business,  and  endeavcvs  to  support  lua 
credit  by  meeting  his  demaads.    He  is  obliged  to 
make  use  of  evasion,  and  he  cwnmencea  this  first 
departure  from  strict  integrity,  until  he  becomes 
so  embarrassed,  he  is  convinced  he  must  finally 
fail.    Still  actuated  by  the  principles  of  int^ritf , 
he  secures  his  property  renuining,  with  a  view 
of  calling  a  meeting  of  his  creditors,  and  offering 
them  the  whole,  to  be  distributed  among  them  in 
proportion  to  their  respective  demands,  provided 
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they  will  take  tt  and  girt  biiii  a  discharge.    He 
states  to  them  his  course  of  condact,  that  it  has 
been  his  misfortane,  and  not  his  fault,  and  offers 
a  complete  surrender.    Bach  creditor  is  apt  to 
suppose  bis  own  debt  a  peculiar  one,  and  there  is 
fi)und  some  one  among  the  many,  that  will  not 
giTf  him  his  discharge.    It  results,  that  he  is 
oriTen  to  the  necessity  of  continuing  the  conceal- 
ment of  his  property,  and  making  no  division  at 
all.    He  is  obliged  to  li?e  upon  this  property,  and 
is  lessening  it  daily.    He  becomes  irritated  against 
his  creditors ;  he  thinks  them  cruel  and  unrelent- 
ing, and  he  accustoms  his  mind  to  his  determi- 
nations to  prerent  their  obtaioiTi|[  their  just  di!ies. 
fie  finally  is  guilty  of  preTarieation  and  conduct 
which,  in  other  circumstances,  he  would   be 
ashaoMd  of.    He  departs  from  that  honorable, 
upright  course  he  commenced  with,  and  consid- 
ers himself  at  war  with  those  to  whom  he  stands 
justly  indebted.    It  is  in  adversity  only  that  our 
trials  present  themselves.    It  is  no  difficult  task 
to  act  well  our  parts  in  prosperity :  it  accords 
with  our  interests — it  supplies  us  with  means. 
It  is  in  adversity  only  the  truly  virtuous  are 
above  temptation.    Hiscreditors  grow  impatient, 
and  he  is  sued  and  thrown  into  a  prison.    The 
benefits  of  the  limits  are  granted  to  him,  and  they 
are  so  extensive,  that  he  finds  that  it  is  only  to 
exchange  his  comforts  to  a  different  quarter  of 
the  city,  by  the  renting  of  a  new  house,  and  at 
the  same  or  greater  expense.    He  becomes  dis- 
pirited, negligent,  and  wasteful,  and  lives  in  this 
situation  upon  his  creditors'  money,  and  at  their 
expense,  until  he  apologizes  to  his  conscience, 
and  takes  the  insolvent^  oath,  bringing  himself 
within  the  practice,  and  down  upon  a  level,  with 
the  debtor,  who  commenced  with  fraud,  and  who 
arrived  at  the  same  endj  by  a  shorter  route.    This, 
air,  is  the  course  of  ninelv-nine  in  a  hundred  of 
the  oases  which  occur.    If,  on  the  other  hand, 
this  system  was  in  operation  the  debtor  would 
have  an  inducement  to  disclose  his  affairs  at  the 
commencement  of  his  embarrassments.    It  would 
not  have  been  in  the  nower  of  a  single  creditor  to 
have  prevented  a  di  viaend  and  distribution.    The 
debtor  would  have  been  restored  to  society,  and 
if  his  misfortunes  arose  from  accident,  he  would 
have  found  friends  who  would  have  aided  and 
assisted  him  in  his  future  exertions.    His  integ- 
rity would  have  remained  unimpeached,  and  he 
would  not  have  been  tempted  to  a  course  of  con- 
duct of  which  he  himself  is  ashamed.    But  it  is 
said  ]rou  have  still  a  lien  upon  him  ;  his  debt  is 
not  discharged.    And,  sir,  let  me  ask,  what  tbat 
is  worth  7    Can  tbere  be  a  solitary  instance  pro- 
duced, of  a  debtor  who  ever  discharged  his  debts 
after  taking  this  advantage  of  the  insolvent  laws, 
and  swearing  himself  out  of  prison  7    Is  there  an 
instance  known  where  a  single  cent  has  been  re- 
covered ?    True  it  is  tbe  Government,  in  all  their 
acts  of  discharge  from  confinement,  continue  their 
hold  upon  the  future  property  of  tbeir  debtor; 
but  have  they  ever  received  tbe  least  benefit  there- 
from ?    Does  it  not  amount,  as  the  honorable 
gentleman  from  Pennsylvania  has  said,  to  a  mere 
valudess  right  9    What  does  your  Treasury  say 


about  piority  1  That  the  insolvent  laws  of  the 
respective  States,  have  almost  annihilated  the 
benefits  of  it ;  and  I  have  been  informed  from 
respectable  sources  that  from  two  to  four  hun- 
dred thousand  dollars  will  be  lost  to  the  Treasury 
this  year  from  that  cause.  Now,  sir,  with  the 
bill  upon  your  table,  tbe  whole  sum  would  be 
obtained,  for  no  dividend  is  contemplated  until 
tbe  Government's  debt  is  first  discharged.  The 
evil  may  not  be  the  same  in  all  the  States,  and  it 
is  pHOssible,  with  the  aid  of  chancery  powers,  Vir- 
ginia may  be  contented  with  her  present  insol- 
vent s]^stem.  But  let  it  be  remembered  that  Vir- 
ffinia  is  not  a  trading  State,  and  therefore  less 
liable  to  those  evils  which  abound  in  commercial 
States. 

But  the  honorable  gentleman  from  Vittfiniasays 
that  this  bill  will  not  operate  upon  prucKut  nea!; 
here  compromise  will  take  plaee,  and  cites  the 
case  which  occurred  at  Richmond.  T.wo  part- 
ners, men  of  integrity,  who  adventured  at  aea. 
and  were  unfortunate.  Upon  being  acquainted 
with  their  misfortune,  they  called  together  their 
creditors^  who,  being  assured  of  their  conduct, 
took  their  several  proportions,  and  gave  them  a 
discharge.  And  these  men  of  high  honor,  still 
retaining  a  strong  and  proper  sense  of  their  moral 
obligation,  having  afterwards  been  prosperous  in 
their  future  business,  paid  to  their  former  credi- 
tors the  whole  of  their  remaining  debts,  with  in- 
terest. Now,  sir,  it  appears  to  me,  the  gentleman 
could  not  have  cited  a  case  more  illustrative  of 
the  principles  of  this  bill.  It  is  tbe  design  of  this 
bill  to  hold  out  this  inducement ;  to  prMUce  this 
very  settlemeot,  and  to  give  to  the  honest  debtor 
a  second  chance  to  retrieve  hb  affkirs,  and  sup- 
port bis  family,  and^  if  able,  to  complete  and  ful- 
fil his  moral  obligation,  and  be  legally  discharged. 
But  let  me  ask.  If  one  of  these  creditors  had  Men 
found  maintaining  the  doctrine  of  the  gentleman, 
once  a  debt  and  always  a  debt,  and  adhering  to 
that  doctrine,  what  would  have  been  the  oonae- 
quence?  He  would  not  have  given  his  assent  to 
a  discbarge.    No  dividend  would  have  taken 

Sace  I  all  future  exertions,  and  all  assletaaee 
Dm  friends,  would  have  been  prevented,  and 
the  parties  would  have  been  compelled  to  have 
expended,  for  their  maintenance,  the  money  anH 
property  of  their  creditors.  If  the  fact  was  cor- 
rect, tbat  compromise  does  and  will  take  phtoe 
with  the  honest  and  unfortunate  in  most  eases,  it 
would  do  away,  in  a  great  degree,  the  aeceesity 
of  this  bill;  but  experience  pronounces  other- 
wise. No,  sir,  a  unanimous  consent  among  cred- 
itors foe  compromise,  is  a  very  uncommon  case, 
either  with  misfortune  or  fraud,  and  amouute 
almost  to  a  prohibition  for  a  debtor  to  ask  it  with 
any  hope  of  success.  Individuals  will  be  toimd, 
who  maintain  the  above  doctrine  of  once  a  debt 
and  always  a  debt,  and  who  will  refuse  their 
assent  to  compromise  and  discharge,  however 
visionary  and  hopeless  their  prospect  of  future 
payment  may  be.  Not  so  with  the  British  credi- 
tor, and  I  think  i^  will  be  conceded  they  Me  as 
alive  to  tbeir  interest  as  any  men  in  thecomsBer- 
cial  world.    From  experience  they  have  praved 
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Ifc#firal«ier  ta  ht  Ui«  beat  oftr,  and  thej  ceDcr- 
•Uy  a«fi<ipt  of  iu  Tfie]^  imII  ko»w  tkair  debtor 
matt  liT«,  and  upon  tbeir  propfirty,  and  of  coarse 
ibe  oSv  of  tOHBonow  vill  be  lesa  tbaa  tbat  of 
UHday.  li  is  from  no  regacd  ot  fbeling  for  tbe 
debior,  but  from  motives  of  iotetest  alone,  tbeir 
oondua^  is  guided. 

It  it  to  Kemedy  tbe  abore  stiI  ibat  two-tbirds 
only  are  made  fequisitei  instead  of  a  unanimoBs 
eoiuirnt.  But,  says  ibe  gantieman,  it  wili  iaduee 
m  systeaa  of  wmI,  and  we  are  direoted  to  Eog- 
laad  for  proof.  I  hare  alaiays  auppesed  tl^t 
ehfoke  bara  a  teadeaer  to  prevent  ccimee,  and 
net  pfodnee  tbem.  We  eaanot  make  tbe  law 
perfect;  we  cannot  gwtd  against  tbe  ingenoiiy 
of  man,  and  establisb  a  system  at  a  moment  tbat 
ahall  aMol  CTCffy  caaew  bat  we  bare  a  consola- 
tjMi  at  hand ;  we  cannot  be  in  a  worse  situation 
tbaa  we  now  ase.  Tbe  whale,  at  present,  is  a 
aystem  of  fraud,  iaeveasing  daily  to  an  alarming 
degrae,  and  aided  by  tbe  insolTeat  acts  now  in 


'Ills  sail 


it  is  said  ibat  Ike  bill  wiU  prodace  a  soniee  cf 
litigation.  But  swaly  settlement  will  not  pro- 
doea  litigation*.  In  tbn  8ttte  I  bare  tbe  bonac  to 
lapr^MM  we  have  bean  peenliarly  unforinnate ; 
wo  have  never  bean  able  ta  procare  any  law,  not 
tff^m^m  insolveat  law;  and  tbe  adoption  of  any 
ayatam  fiMr  tbe  relief  of  erediiors  has  been  suoees- 
lally  opposed  by  gentlemen  of  tbe  profession  from 
the  coantr]r  towns.  If  ibay  were  aotuated  by 
such  a  motive,  tbat  suoh  a  system  would  produce 
iiiigation,  I  have  only  to  remark,  it  redounds  so 
mocb  tba  more  to  tbeir  honor  and  patriotism. 

But  it  is  said,  it  bears  too  great  a  similitude  to 
the  British  statute;  il  is  not  sufficiently  indige- 
a«ns»  Tbay  have  already  bad  nineteen  sutntes, 
aad  htea  foor  ceotaries  in  enacting  and  anand- 
4ag  them.  Can  there,  sir,  be  any  improprietj  in 
lafiing  tba  advantage  of  their  experience  1  Ir  the 
hill  that  is  now  imioduced  by  the  committee  had 
leeambled  the  one  enacted  by  tbe  statute  of 
Heniy  VIIL  omitting  all  the  aaMntktory  sututoi, 
Ihava  would  have  been  mone  reason  in  tbe  ra- 
maifc;  bnt  ta  profit  br  aU  their  experience,  is  tM 

rk  of  wisdom.    We  look  to  them  as  a  great 


ereial  people;  u  having  ezperieneed  the 
evila  that  now  oppress  ns,  and  we  necessarily 
•auend  to  the  means  ther  have  adopted  to  check 
OMI  remove  them.  Thry  know  the  value  of 
aqMaaerae ;  they  haYe  no  jealonsies  agpinst  mer- 
ehanla  ^  they  consider  oommerce  as  their  vitality ; 
wd}  tbiMigh  u  has  cost  them  nineteen  statutes 
and  four  oentnries,  ther  are  not  discouraged. 
They  do  not  lose  sight  of  their  object,  and  peiae- 
vera  in  preaerving  the  system.  Though  not  able 
la  fiirnisb  all  the  necessary  guards  against  frands, 
It  etJk  be  no  reason  that  ao  guards  should  be  fur« 
Mbhed.  As  well  we  might  say,  we  would  have 
no  ponishments  for  frauds  upon  our  revenue 
laws,  becaoae  those  laws  still  continue  to  be 
araded,  and  the  revenue  defrauded;  or  have  any 
laws  against  counterfeiters  of  our  coin  and  notes, 
beoanse  we  have  not  been  able  to  detect  and 
break  them  ofi. 
U  is  ako  said  that  the  British  laws  are  severe 


and  meet  of  the  panbhrnents  are  death;  and  yet, 
in  four  centuries,  two  solitary  instances  are  only 
pieduoed  in  a  country  where  death  is  almost  the 
exclusive  punishment  Ibr  every  crime.  Bnt  due 
remark  cannot  apply  to  this  couatry,  where  cmr 
jurispradenoe  ia  more  mild,  and  panishmenl  is 
proportioned  to  crimes.  I  forbear  going  intt  the 
details  of  this  bill ;  they  are  open  to  amendmeat, 
and  may  be  so  varied  aM  modiied  as  to  he  more 
aceeptable  te  the  Committee.  But,  sir,  upon  the 
whole,  I  cannot  see  any  feature  of  this  biU  us- 
reasonaUe.  It  is  designed  to  put  all  our  citiaeM 
upon  an  equal  footing ;  lU  tendency  is  to  prevent 
fraud ;  it  holds  out  an  iaducement  to  an  unfortv- 
nafie  man  to  surrender  to  his  creditors  his  prop- 
erty, belonging  to  them,  before  he  has  wbolfy  ex- 
pended it ;  and  it  gives  them  a  control  over  tiw 
fraudulent  and  di^onest  who  are  indebted  to 
them.  Bjr  giving  to  tbe  debtor  a  dtsehaig e,  it 
restores  aim  to  society,  and  gjives  to  him  an  ofh 
portunity  of  retrievinff  hb  circumstances,  «!«• 
eating  his  children,  and  becoming  useful  himselll 
There  are  many  instances)  under  the  former 
bankrupt  law,  of  dolors,  who  had  beea  diaobarged 
undei  Us  provisions,  payiag  afterwards  to  their 
creditors  xm  whole  or  thir  debts,  with  intereaa ; 
and  it  ought  to  be  remarked,  that  if  the  debDar 
does  not  surrender  the  whole,  he  remains  liahle, 
his  discharge  notwithstanding. 

It  has  been  stated  by  tbe  honorable  gentleman 
from  Pennsylvania,  that  there  are  upwards  of 
seventy  thousand  who  now  are  held  by  tb^ 
creditors,  and  who  have  taken  the  benefit  of  the 
insolvent  laws.  Thev  are,  of  coarse,  withoot 
tbe  reach  of  them,  and  live  upon  their  erediton' 
property  in  defiance  of  them.  They  are  useless 
to  society,  and  are  without  inducement  to  babin 
of  industry  or  morality.  They  have  solicited 
their  creditors  to  uke  all  they  possess,  bnt  have 
found  them  cruel  and  inexorable.  By  their  em- 
barrasamenu  they  are  deprived  of  the  aid  of  their 
friends,  and  they  are  by  force  driven  to  the  pathi 
and  pmctice  of  vice.  And  this  nns^r  b  in  the 
habit  of  receiving  continu|il  additions.  Is  it  not 
a  subject  worthy  of  atteation  9  Ought  not  saaae 
means  to  be  adopted  to  check  this  increasing 
evil,  and  these  men  be  restored  to  society  f  The 
property  now  in  their  poescasion  wooid  be  re- 
turned to  their  creditors,  and  many  of  tbem,  pet- 
haps  mast  of  them,  upright  but  uafortuaate.  pro- 
vided with  materials  to  commence  a  seoond  and 
a  more  prosperous  porsuiL  I  cannot  but  hofe 
the  subjeet  will,  be  round  meriting  the  attentian 
of  the  Committee,  and  tbe  bill  opoa  the  table  re- 
ceive their  support 

Mr.  C0L8TON  spoke  in  support  of  the  bill  and 
against  striking  out  tbe  first  section. 

Mr.  HoPCiasoic  said,  be  was  not  inoensibb  of 
the  impatience  manifested  by  the  Committee  un- 
der the  discussion  of  thb  biU ;  and,  on  an  ordin- 
ary occasion,  would  not,  for  his  own  sake,  intrude 
himself  again  upon  its  attention.  But  he  con- 
sidered the  subject  of  too  much  importance  to 
those  whose  interests  he  was  bound  to  maintain, 
to  be  abandoned  on  anjf  personal  coasidarations. 
He  was  not  in  the  habit  of  asking  the  ear  of  this 
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Honse  either  of^a  ov  long,  and  be  now  did  it  re- 
luctantly, but  as  he  believed  necessarily.    Mr. 
H.  said,  it  was  bis  iotention  to  confine  himself 
to  the  (Ejections  which  had  been  made,  from 
various  quarters  of  the  House,  to  the  bill  on  the 
table;  to  state  them  iairly  and  distinctly ;  to  an- 
swer them  with  candor  and  preeisioni  and  to 
avoid  any  repetition  of  the  remarks  with  which 
he  had  introduced  the  bill,  except  so  far  as  a  re- 
currence to  his  principles  might  be  found  neces- 
sary to  repel  the  attacks  niade  upon  them.    In 
the  commencement  o(  this  debate,  Mr.  H.  said, 
he  had  stated  several  grounds^  sufficient,  in  his 
judgment,  to  support  the  bill^  and  prove  the  ne- 
cessity of  adopting  some  general  and  uniform 
system  to  govern  and  regulate  the  extensive 
and  complicated  relations  between  creditors  and 
^^btors.   He  had  relied,  in  a  limited  manner,  oa 
the  Constitutional  obligation  to  provi(te  some 
such  system ;  be  had  uiged  the  example  and  ex- 
perience of  every  commercial  nation  in  the  world; 
he  had  endeavored  to  show  that  it  was  peculiarly 
necessary  here,  from  the  nature  of  pur  confeder- 
ated Qovernment:  th^  commereial  intercourse 
kept  up  between  the  st^verftl  States,  essential  to 
the  prosperity  of  all ;  and,  abeye  all,  from  the 
provisions  and  practical  effects  of  the  insolvent 
laws  of  the  several  States,  destructive  of  all  hon- 
est dealing ;  of  all  commercial  confidence  and 
credit ;  and  of  every  moral  principle  and  feeling. 
Bow  have  these  mi^tterS}  certainly  weighty,  bee^ 
assailed  or  removed?     They  have   been  un* 
touched  and  unapproached ;  they  remain  unim- 
peached,  both  in  point  of  fact  and  argument; 
and  if  thev  have  a  strength  sufilcient  to  sppstain 
the  bill,  that  strength  is  unimpaired.    My  re- 
marks upon  the  Constitutional  point  have  been 
entirely  misunderstood*  although  I  thought  I  took 
care  to  preserve  them  from  misinterpretation.    I 
have  never  contended,  said  Mr.  m  that  there  is 
an  absolute,  indispensable,  Constitutional  obliga- 
tion on  Congress  to  pass  a  bankrupt  law ;  but  I 
do  contend,  that  it  comes  so  recommended  to  us 
by  the  Constitution,  and  b^  the  people^  whoepeak 
in  and  by  that  Constitution,  that  we  may  not 
disregard  it;  that  it  is  our  duty  to  exercise  the 
P9wer,  to  execute  the  truet,  unlessi  on  a  full  and 
fair  investigation  of  the  subject,  it  shall  be  a»ani- 
festly  unwise  and  injurious  to  the  nation  to  do 
so.    I  do  contend*  that  this  high  and  geuaral 
duty  ought  not  to  be  dispe^ed  with  on  doubtful 
reasons;  on  hypothetical  arguments,  drawn  alto- 
jrether  from  a  presumed  abuse  of  the  law ;  much 
ess  from  an  indulgence  of  old  prejudices  or  local 
views  and  interests.    It  is  a  great  national  ohjeet 
of  le^^islation ;  it  should  be  decided  on  naiioni^l 
principles ;  it  is  deeply  interesting  to  a  vast  and 
valuable  portion  of  the  people  of  this  country ;  it 
should,  therefore,  be  considered  in  relation  to 
those  interests,  and  determined  on  a  fair  compar- 
ison between  the  good  it  will  certainly  produce 
to  this  class,  aod  the  evil  it  may  inflict,  if  any, 
on  the  rest  of  the  community.   This  Qovernment 
is  founded  on  a  compromise  of  interests,and  every 
one  has  a  fair  claim  to  attention  and  regard. 
What  reply,  said  Mr.  H.,  has  been  made  to  the 


le 


argnment  drawn  from  the  expanoiee  of  other 
commercial  nations?  An  honorable  gentleman 
tells  us,  that,  as  to  France,  and  Spain,  and  Hol- 
land, we  have  UQ  certain  information  of  the  oa- 
ture  of  their  provisions  on  this  subject ;  and,  of 
course,  cannot  judge  how  far  they  support  the 
system  now  proposed.  It  is,  said  Mr.  H.,  enough 
for  me  they  have  some  system,  which  is  uoifonn, 
certain,  and  known,  by  which  the  creditor  is 
some  way  protected  from  fraud,  the  debtor  from 
oppression,  and  the  community  secured  in  the 
advant^ge8  of  a  just  and  equal  commeroial  inter- 
course l]itweea  its  eitizeiM,  and  secured  from  the 
evils  which  must  result  from  twenty  diflparet 
and  conflicting  systems,  by  which  that  iatc»- 
cour^  is  rendered  uncertain  and  nnsafe.  It  is 
agreed,  however,  that  the  Eingiish  system  is  euh- 
stantially  the  8%me  with  that  now  oiered  to  the 
Committee,  excepting  suchchaufesaath^i^aiiire 
of  our  iostitutiouB,  laws^  and  habitp,  has  rendsBod 
proper.  Is  there  then  any  nation  to  whose  es- 
perience  and  wisdom  on  oommercia}  nMlters  we 
may  look  with  more  confidenee  than  toEngktnd  ? 
I ,  know  of  none.  But  to  weaken  the  force  of  tMli 
authority,  an  honorable  gentlemaB  says,  tome 
other  gentleman  has  toldlumt  that  Lord  Eldon 
told  tluit  gentleman  he  doubted  v^ty  mueh  the 
advantage  of  the  b^krupt  laws  of  Bngkod. 
Anc|  of  wl^tt  importance  is  this  opinion  of  Lord 
Eldon,  or  any  other  Lordi  against  the  Qpinion  of 
the  British  Parliament— of  the  British  nation? 
It  is  very  likely  that  an  Eiuiisb  Lord  has  Tory 
little  interest  in  a  bankrupt  UtWi  and  may,  thera- 
fore.  imagine  it  is  of  very  little  imnonaii^  t« 
anyoody.  This,  however,  is  not  the  epinkm 
of  those  whose  doty  it  i^  to  look  to  every  inteieat 
in  the  nation ;  to  promote  the  prosperity  of  erecy 
interest  and  devise  and  enact  reguWioneciiitabte 
for  every  iuterest.  The  subject  ban  mt  passed^ 
8ub  nfet^io,  in  the  British  Legislature  i  oa  the 
contrary,  of  late  years,  it  has  repeatedly  oame 
under  notice  and  discussion.  Variona  fuonattd- 
menu  have  been  introduped,  principally,!  beiinrt, 
by  Sir  Samuel  RQ9iilly»  who  hpe  gj^ven  a  moat 
special  attention  to  the  subject ;  but  it  never  en* 
tered  into  his  head  that  the  whole  syatem  Wttt 
pernicious,  and  ought  to  be  repealj^d;  nor  has 
any  such  proposition  been  made  by  a^fbisdy  in 
the  Englisb  Parliament.  TbisGonversaUanopifr* 
ion,  therefore,  of  Lord  Eldon  is  enjtitM  to  an 
consideration ;  and  had  he  given  ii  any  himeelli 
he  would  hardly  have  ventured  ill  utteranee* 

Thuyam  I  warranted  in  saying  that  thegroonds 
on  which  I  originally  placed  this  bill  remnined 
unshaken,  indeed  imtouched;  and  its  onpenenie 
have  rather  resorted  to  the  details  for  tha  mate-' 
rials  of  their  opposition.  I  shall  follow  them  here 
alsO;  and  shall  not  ask  much  time  of  the  Commit 
tee  in  making  my  reply.  Let  me  first,  however, 
deal  on  this  subject  with  that  frankness  and  fair- 
ness which  I  hope  always  to  maintain.  Thif  is 
a  motion  to  strike  out  the  first  section  of  the  bill ; 
intended  to  discover  the  sense  of  the  House  on 
the  general  principle  or  subject-matter  of  the  UUi 
in  order  that  the  time  of  the  Committee  may  not 
b^  consumed  in  examining,  amending,  and  av* 
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nmgipg  ha  details,  when  at  last  there  may  not  be 
a  laajority  of  the  House  friendly  to  it,  let  it  be 
modified  as  it  may.  It  is  obWous  that,  in  this 
slate  of  the  question,  gentlemen  may  vote  against 
disposing  of  the  bill  in  this  way,  who  neverthe- 
less may  have  insuperable  objections  to  some  of 
the  details.  That  there  may  then  be  no  misun- 
derstanding on  the  subject^  I  will  state  explicitly 
what  I  consider  essential  vital  provisions,  without 
which  I  could  not  myself  vote  fbr  the  bill  Those 
gentlemen,  therefore,  who  will  not  accept  it  with 
these  provisions,  are  fairly  advised  they  will  not 
be  dispensed  with,  and  give  their  votes  accord- 
ingly. In  the  first  place,  I  consider  the  limitation 
in  the  fifst  section,  of  the  operation  of  the  law  to 
traders,  to  those  persons  who  really  live  by  buying 
and  selling,  as  absolutely  necessarj  to  be  retained, 
because  sueh  persons  only  are  within  the  reason 
and  policy  of  the  act,  and  because  it  is  by  this 
lioiitation  only  we  can  prevent  those  abuses  and 
evils  which  mainly  produced  the  unpopularity  of 
the  former  bankrupt  law,  and  whicn  are  greatly 
felt  and  complained  of  in  England.  In  the  second 
place,  I  hold  the  entire  and  absolute  discharee  of 
the  debtor,  after  he  has  fully  surrendered  aU  his 
]Nrot>erty,  and  satisfied  the  commissioners  and  a 
specified  portion  of  his  creditors  of  the  honesty 
of  his  conduct,  in  relation  to  the  causes  of  his 
iaiUir&  his  deportment  under  bis  difficulties,  and 
the  fulness  of  the  surrender  of  his  effects;  also 
to  be  indispensable  to  the  great  uses  of  this  law, 
and  without  which  I  cannot  support  it.  My  rea- 
sons for  offering  this  and  other  advantages  to 
embarrassed  men  have  been  already  explaiDed. 
As  to  the  less  important  details  of  the  biUi  I  pro- 
fese  myself  ready  and  willing  to  accommodate 
them  t^  the  wishes  of  gentlemen,  knowing  that 
BO  changes  will  be  desired  that  must  be  destruc- 
tive of  the  whole.  With  this  avowal,  I  proceed 
to  notice  those  objections  to  the  bill  which  have 
struck  me  as  requiring  an  answer.  I  find  some 
general  errors  pervading  all  of  them,  which  I 
wiH  endeavor  to  remove.  The  opponents  of  this 
bili  have  uniformly  treated  it  as  a  measure  for 
the  benefit  of  the  debtor  only,  overlooking  en- 
tirely the  numerous  provisions  for  the  security  of 
the  creditor ;  the  power  afforded  to  him  to  pre- 
vent and  detect  fraud;  the  inducements  to  an 
earlv  surrender  and  honest  disclosure  of  the  effects 
of  the  bankrupt,  and  the  penalties  inflicted  on 
dishonestv ;  all  of  which  are  calculated  to  dis- 
cover and  and  obtain  for  the  use  of  the  creditor 
the  whole  profierty  of  the  debtor  by  a  fair  and 
equal  distribiition.  The  benefit  thus  afforded  to 
the  creditor  is  as  ample  and  effectual  as,  under 
the  circumstances,  justice,  or  reason,  or  policy 
earn  require:  and  the  power  taken  from  him  is 
olUy  that  of  exercising  a  wanton  and  useless  cru- 
elty over  the  life  and  happiness  of  the  unfortu- 
nate. A  great  portion  of  the  remarks  urged 
against  the  bill  has  its  foundation  in  another  er- 
ror. Gentlemen  have  tasked  their  ingenuity  to 
imagine  cases  of  hardship  and  iniustice  to  a 
creditor,  which  may  bv  possibility  happen  after 
this  law  is  enacted.  This  maj  be  all  true,  but 
*»«s  it  furnish  aay  sound  olgeetion  to  it?    It 


amounts  to  no  more  than  this :  that,  even  under 
this  system,  creditors  will  not  always  obtain  their 
debts  from  their  failing  debtors;  and  that  frauds 
may  sometimes  happen  in  spite  of  all  that  we 
can  do  to  prevent  them.  And  does  anybody 
doubt  this?  Murders  and  larcenies,  and  every 
crime  on  your  penal  list,  are  perpetrated  from 
day  to  day.  but  it  was  never  therMore  imagined 
there  should  be  no  taws  to  prevent  and  punish 
crimes.  Yo  must  consider  this  bankrupt  system 
not  as  professing  to  create  property  to  pay  debts, 
but  only  to  aid  the  creditor  in  obtaining  such 
property  as  his  debtor  possesses  for  that  purpose ; 
not  as  banishing  vice  and  fraud  from  the  dealings 
of  men,  but  as  diminishing  thAti  by  the  joint 
operation  of  rewards  and  punishments,  xoa 
must  consider  it  in  comparison  with  the  insolvent 
laws  which  now  govern  these  matters,  and  fairly 
decide  between  the  effects  of  one  and  the  other. 
It  is  enough  that  the  bankrupt  law  affords  ho  en- 
couragement or  fkclHties  to  fraud ;  but  does  i^ 
that,  perhaps,  can  be  done  to  prevent  it.  Another 
error,  which  has  been  a  fruitful  source  of  objec- 
tion, is  this.  Glentlemen  take  for  granted  that 
every  bankrupt  is  a  rogue,  a  criminal,  and  maf 
be  treated  as  such ;  that  he  is  entitled  to  no  com- 
miseration from  anybody ;  and  that  any  law 
which  may  alleviate  his  sufferings  or  improre  his 
condition  is  really  a  violation  of  the  rights  of  jus- 
tice and  morality.  Nothing  can  be  more  unjust 
than  this  opinion.  Many^  very  many  of  these 
men  are  the  true  victims  of^ misfortune;  and  some 
of  them  cannot  be  charged  even  with  impru- 
dence. They  retain  the  respect  of  society  and 
the  affection  and  confidence  of  their  friends ;  and 
are  not  those  corrupted  outcasts  in  whose  fortune 
or  fete  no  honest  man  should  take  any  concern. 

The  great  attempt  to  break  down  this  bill  has 
been  made  by  exciting  the  jealousy  and  hostility 
of  the  agriculturist  and  manufacturer  afainsi  it. 
They  are  told  we  are  raising  up  a  privileged  or- 
der of  men  in  society ;  who  are  to  have  rights 
and  immunities  denied  to  others,  and  enjoy  favors 
of  peculiar  indulgence.  Really,  from  representa- 
tions of  this  sort,  one  would  suppose  that,  instead 
of  imploring  the  rights  of  humanity  for  a  suffer- 
ing band  ot  unfortunate  and  ruined  merchants, 
we  were  endeavoring  to  institute  some  new  order 
of  nobility.  I  pray  you,  sir,  and  the  Committee, 
in  imagination,  to  briojgr  before  you  this  highly 
privileged  order;  then  judg^  and  say  if  there  be 
anything  in  them  that  should  alarm  the  fean  or 
awaken  the  jealousies  of  the  most  sensitive  friends 
of  equal  rights.  Array  them  before  you ;  look  at 
their  countenances,  humbled  by  a  long  course  of 
misfortune ;  their  spirits  broken  by  mortification; 
their  garments  shabby  and  tattered ;  their  whole 
appearance  bespeaking  the  wants  of  poverty  and 
the  negligence  of  despair.  In  this  group  of 
wretchedness  you  will  see,  too,  mothers  and  chil- 
dren, even  more  dejected,  more  pitiable,  than  the 
authors  of  their  sufferings.  This,  sir,  is  the  privi- 
leged order  of  which  you  have  heard  so  much. 
It  is  the  Order  of  Misery. 

One  honorable)i|rentleman,  from  Virginia,  has 
told  us  that  he  appears  on  this  floor  in  behalf  of 
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the  affficuituristo,  to  preyent  this  formidable  evil ; 
this  dislioclion  of  rights  to  their  prejudice  I 
ha  ye  no  desire  oo  this  or  aoy  other  occasion  to 
create  jealousies  among  the  different  occupations 
of  our  citizens,  which  mAj  disturb  the  harmony 
of  the  whole,  and  are  without  any  just  founda- 
tion. But  when  that  honorable  gentleman  con- 
siders this  bill  such  an  inrasion  upon  the  rights 
of  the  farmer  that  he  thinks  it  incumbent  upon 
him  specially  to  appear  in  their  behalf,  and  for 
their  protection ;  when  he  tells  us  they  are  the 
more  entitled  to  this  p>rotection,  because  for  them- 
selres  thev  ask  nothing,  they  get  nothing,  they 
desire  nothing ;  it  is  impossible  to  withhold  the 
remark  that  if  there  be  any  privileged  order  of 
citizens  among  us,  at  least  in  the  State  in  which 
that  honorable  gentleman  resides,  it  is  these  very 
unpretending,  unassuming  landholders.  Who 
does  that  gentleman  represent  here  ?  Landhold- 
ers, and  only  them.  Who  but  a  landholder  had 
a  right  to  Tote  either  for  him  or  against  him  ? 
Who  but  a  landholder  can  be  voted  for  to  any 
office  ?  Nay,  to  be  trusted  as  a  juror  in  that  State, 
you  must  bie  a  proprietor  of  its  soil.  I  do  not 
mention  these  things  in  the  spirit  of  complaint 
or  reproach.  It  is  not  for  me  to  arraign  the  wis- 
dom or  policy  of  those  who  govern  Virginia  or 
any  other  State ;  but  assuredly  the  landholder  of 
Virginia  is  the  last  man  in  our  country  who 
should  be  so  delicate  about  privileges,  or  sUnds 
in  need  of  protection  against  them.  We  have 
had,  from  other  gentlemen,  a  comparative  display 
of  the  usefulness  and  importance  (^  the  three  great 
classes  of  society  \  the  agriculturist,  the  merchant, 
and  the  manufacturer.  This  is  an  old  subject, 
that  has  been  discussed  a  thousand  times;  and  I 
thought  had  settled  down,  after  so  much  toil  and 
controversy,  where  common  sense  would  have 
placed  it  in  the  beginning.  They  work  all  to- 
gether ;  they  are  mutually  and  equally  necessary 
to  each  other ;  the  business  of  the  country  flows 
through  them  all  in  a  continued  circulation ;  they 
are  parts  of  one  great  whole,  and  an  injury  or 
benefit  to  any  one  of  them  is  immediately  felt  by 
the  others.  It  has  been  strenuously  insisted  that 
the  farmer  should  be  entitled  to  what  are  called 
the  benefiu  of  this  law ;  that  is,  that  he  should 
be  entitled  to  have  a  commiastoa  of  bankruptcy 
taken  out  against  him  in  the  manner  and  for  the 
acts  prescribed  in  the  law.  I  will  not  repeat  the 
alignments  of  my  colieague  to  show  that  the  Con- 
sututional  power  under  which  we  are  acting,  was 
intended  to  be  applied  only  to  commercial  men 
and  their  transactions,  and  cannot  in  the  trae 
spirit  and  meaningof  the  Constitotion  be  extended 
further.  I  think  it  is  most  obvious  and  demon- 
9trable,  that,  if  we  had  the  power  to  include  the 
farmer  within  the  provision  of  a  bankrupt  system, 
it  would  be  utterly  impolitic  and  unjust  to  do  so. 
I  mean  as  regards  the  farmer  himself;  aad  that 
these  privileges,  as  they  are  termed,  so  proper 
and  beneficial,  when  applied  to  the  merchant, 
would  be  absolutely  destructive  of  the  agricul- 
turist. Look  at  the  acts  of  bankruptcy  specified 
in  the  bill,  and  authorizing  a  commission ;  and 
se«  what  would  be  their  effect  upon  the  fiurmer. 
15th  Con.  1st  Ssss.— 32 


Reflect  upon  the  reason  of  the  power  placed  in 
the  hands  of  the  creditor  of  the  one,  anil  ot)6erve 
how  totally  inapplicable  it  is  to  the  condition  of 
the  other.    The  acts  of  bankruptcy  may  be  divided 
into  two  classes ;  those  which  indicate  fraud,  and 
those  which  furnish  unequivocal  evidence  that  the 
effects  of  the  debtor  are  inadequate  to  the  pay* 
ment  of  his  debts.    In  both  cases  the  law  arrests 
the  course  of  the  debtor;  takes  his  property  and 
affairs  out  of  his  hands,  and  appropriates  his  ef- 
fects to  the  use  of  his  creditors.    Now,  the  differ- 
ence between  the  farmer  and  merchant,  in  this 
respect,  consists  in  this ;  that,  from  the  nature  of 
their  business  and  the  nature  of  their  property, 
the  same  act  which  would  be  satisfactory  evideace 
of  the  insolvency  of  the  merchant,  and  therefore 
justifies  a  commission  of  bankruptcy  against  him. 
is  no  evidence  of  the  insolvency  of  a  farmer,  ana 
therefore  ought  not  to  justify  the  same  proceeding 
against  him.    For  instance,  it  is  an  act  of  bank- 
ruptcy in  a  trader  to  remain  two  months  in  prison 
for  debt ;  and  why  is  it  so  ?    Because,  consider- 
ing the  facility  with  which  a  trader  may  obtaia 
money,  while  he  retains  his  credit,  by  notes  asd 
banks  and  various  accommodations  in  use  among 
commercial  men ;  considering  the  facility  with 
which  he  may  raise  funds  on  his  stock  in  trade, 
by  pledging  or  selling  ir,  it  may  fairly  be  een- 
cluded  that  neither  his  credit  nor  stock,  nor  both, 
are  competent  to  the  payment  of  his  debts  when 
he  suffers  himself  to  be  so  long  imprisoned  for  a 
debt;  in  short,  that  he  is  insolvent,  and  ought  no 
longer  to  be  trusted  to  continue  his  business  or 
dispose  of  his  effecu ;  and  the  law  therefore  puts 
a  stop  to  both.    How  different  is  the  case  of  the 
farmer.    He,  generally,  lives,  where  the  compli- 
cated sys^m  of  mercantile  credit  and  accommo- 
dation is  unknown ;  and  where  money  is  not 
heaped  together  in  known  places  for  the  use  of 
those  who  can  furnish  the  customary  security  for 
repayment ;  his  property,  though  valoahle,  is  na- 
wieldy,  and  can  neithei;  be  easily  turned  into 
money,  nor  pledged  for  loans,  except  in  ways 
altogether  ineffectual  for  sudden  emergencies.    Is 
it  not  obvious,  then,  that  the  inability  of  such  a 
man  to  pay  a  debt,  and  his  consequent  imprison- 
ment for  a  time,  may  be  no  evidence  of  his  gen- 
eral insolvency,  or  the  incompetency  of  his  prop- 
erty to  meet  every  demand  upon  it  ?    The  eapiial 
of  the  merchant  is  a  fund  which  he  may  always 
command  to  iu  whole  extent  for  the  paymcat  of 
his  debts,  while  the  farmer  must  depend  not  upaa 
the  capital,  which  is  his  land,  aad  must  net  be 
separated  from  him,  but  upon  his  profits  on  the 
produce  of  his  capitaL    This  comes  only  at  fixed 
periods ;  this  may  not  alarays  instantly  have  a 
market;  and  it  is,  therefore,  notorious,  that  a 
farmer  really  worth  twenty  or  thirty  thousand 
dollars  may  sotpetimes  be  unable  to  command 
one  thousand..    Would  you,  therefore,  make  him 
a  bankrupt  ?    Would  you  take  possession  of  his 
farm,  bis  stock,  his  everything,  and  turn  him  out 
without  a  home  1    Would  you  sell,  under  any  cir- 
cumstances of  disadvantage,  his  land,  his  cattle, 
his  utensils;  and  discover,  after  you  have  rolaed 
him  beyond  redemption,  that  his  property  ezeaeda 
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the  amotiQt  of  his  ckbts-^that  no  ttan  would  iMiTe 
lost  a  farthing  by  him  had  his  basioess  continued; 
and  that  those  iacts  and  circumstances  which,  in 
the  case  of  a  trader,  are  conclusive  proofs  of  general 
insolvency,  are  no  evidence  whatever  of  this  state 
of  things  with  a  farmer?  It  is,  therefore,  as  the 
friend  of  the  agriculturist,  that  I  would  exclude 
him  from  the  provisions  of  the  bankrupt  law ;  that 
I  would  not  expose  him  to  a  power  which  might 
crush  him  to  atoms,  in  violation  of  every  principle 
of  policy  and  justice.  But,  while  I  would  not 
expose  the  farmer,  to  the  injuries  of  the  law,  is  it 
not  equally  true  that  I  afford  him  its  most  valu- 
able benents?  He  '\%^  above  all  men,  (when  a 
creditor,)  interested  in  the  passing  of  this  law ; 
for  by  it  onljr  can  he  hope  for  any  part  of  the 

eoperty  of  his  insolvent  debtor.  The  case  has 
en  strongly  put  by  the  honorable  gentleman 
from  New  York.  Tne  planter  of  the  Bouth  sends 
his  cotton  or  his  rice  to  the  merchant  of  the  North ; 
the  merchant  faib,  and  the  planter  comes  to  look 
for  his  property  or  his  money ;  he  finds  that,  al- 
though unknown  to  him,  this  man  has  long  been 
in  a  tottering  condition;  that  his  cotton  ha^s  gone 
to  stop  this  or  that  pressing  demand,  or  pay  this 
or  that  fiivorite  creditor,  while  he  who  was  dis- 
tant, and  therefore  not  importunate  or  dangerous, 
has  been  disregarded  and  defrauded.  How  woulo 
this  be  under  the  operation  of  a  bankrupt  law  ? 
The  fraud  would  have  been  prevented — these 
preferences  overthrown,  and  the  distant  creditor 
permitted  to  receive  an  equal  and  just  proportion 
of  the  property  of  his  debtor.  The  law  would 
guard  him  when  he  could  not  guard  himself,  and 
watch  for  him  when  he  could  not  observe  the 
mischief  that  was  working  against  him. 

But  another,  and,  I  may  say,  most  extraordinary 
objection,  has  been  urged,  with  great  earnestness, 
against  this  law.  The  honorable  gentlemen  who 
make  it  may  be,  and  I  presume  are,  very  sincere 
in  the  apprehensions  they  have  expressed  on  this 
point;  but,  1  fear,  the  uncharitable  world  will 
hardly  give  them  credit  for  it.  A  bankrupt  law. 
we  are  told,  is  productive  of  controversies,  ana 
this  law  should  be  rejected  because  it  will  in- 
crease litigation.  Really,  when  I  hear  gestlf- 
m^fi  of  our  profession  expressing  this  tender  sen- 
sibility on  the  subject  of  litigation,  and  depre- 
cating any  measure  which  may,  by  any  possi- 
bility, increase  it,  I  cannot  but  say,  ^^tvmto  Uanaoe 
dona  fermteB?^  But  I  beg  them  to  dismiss  this 
Ifroundless  solicitude  for  the  public  peace,  or  let 
U  rather  become  the  friend  of  the  bill  before  us. 
Nothing  is  more  obvious  or  demonstrable  than 
that  the  effect  of  an  uniform  system  of  bank- 
ruptcy ;  of  the  adoption  of  general,  consistent,  and 
known  rules  to  govern  the  relations  of  debtor  and 
ereditor  throughout  the  United  States,  must  neces- 
sarily be  to  diminish  litigation.  This  is  the  neces- 
sary tendency  of  certain  and  known  rules  on  any 
subject,  and  on  this  most  especially.  A  bankrupt 
system  in  iu  general  features,  and,  indeed,  in  most 
of  its  details,  has  been  so  Ions  established  and  in 
full  operation  in  England,  that  a  question  can 
•earedy  now  arise  under  it  that  has  not  received 
^  judicial  decision ;  which,  of  course,  would  have 


its  weight  in  our  courts.    There  is,  at  this  time, 
as  little  unsettled  matter  in  the  bankrupt  law  ot 
England  as  any  other  part  of  her  jurisprudence. 
How  is  this  with  respect  to  our  insolvent  laws? 
What  litigation,  what  endless  strife  may  not^  be 
apprehended  from  the  operation  of  twenty  va- 
rious, conflicting,  irreconcileable  systems  upon 
the  same  subject?    The  tribunals  who  adminis- 
ter these  laws  are  as  various  and  dissimilar  as 
the  laws  themselves;  here  it  is  the  Legislature— 
there  some  common  law  court,  and  in  another 
place  a  chancellor.    The  mode  of  proceeding,  so 
important  to  be  known  to  the  creditor,  changes 
with  the  nature  of  the  tribunal,  and  the  creditor 
has  lost  his  right  before  he  has  discovered  how 
or  where  he  should  pursue  it.    The  effect  of  the 
discharge  is  not  more  uniform;  in  some  places 
the  person  of  the  debtor  only  is  liberated;  ia 
others  the  debt  is  wholly  discharged.    When  we 
inquire  into  the  influence  of  the  discharge  ia 
other  States,  the  result  is  still  more  uncertain ; 
nay,  it  is  absolutely  inscrutable.    I  venture  with- 
out fear  on  the  assertion,  that  there  is  not  a  law- 
yer  in  this  House  who  can  answer  the  inqairy. 
If  you  ask  the  court  in  Pennsylvania  whether  it 
will  regard  the  insolvent  discharge  ^  another 
Stat&  you  cannot  receive  a  direct  answer  affirm- 
atively or  negatively;  you  will  be  told  that  the 
answer  to  this  question  depends  upon  the  answer 
to  another ;  that  is,  whether  the  other  State  re- 
cognises the  discharges  of  Pennsylvania ;  in  which 
case,  as  a  matter  of  courtesy,  Pennsylvania  will 
regard  the  rights  of  the  citizens  there.    The  per- 
sonal liberty  of  the  citizen  is  thus  made  to  de- 
pend not  on  any  known  law,  but  on  the  courtesy 
of  courts ;  and  you  may,  at  the  same  moment, 
fiee  a  citizen  of  one  State  discharged  from  arrest, 
and  another  committed  to  prison,  under  precisely 
the  same  circumstances,  except  .this  reciprocal, 
capricious,  arbitrary  courtesy.    Certainly,  then, 
we  have  here  abundant  sources  of  litigation ;  all 
of  which  will  be  dried  up  under  an  uniform  sys- 
tem of  law.    But  there  is  still  another;  there  is 
a  constant  struggle  among  the  creditors  of  one 
embarrassed  for  advantages ;  for  assignments ;  for 
preferences  in  all  their  forms;  and  the  harassed, 
distracted  debtor  endeavors  to  quiet  and  satisfy 
them  alL    The  result  is,  a  resort  to  lawyers  for 
counsel  in  the  concoction  of  these  advantages ; 
and,  finally,  an  appeal  to  the  courts  to  decide 
upon  the  claiois  or  the  candidates.    If,  then,  this 
dread  of  litigation  works  so  strongly  in  the  minda 
of  the  opponents  of  this  bill,  I  hope  we  shall  see 
them  among  its  warmest  friends. 

I  will  now  consider  an  objection  which  I  have 
reason  to  believe  has  no  inconsiderable  influence 
with  some  of  the  members  of  the  Committee.  It 
is  alleged  that  the  experiment  of  a  bankrupt  law 
has  been  once  fairly  tried,  and  found  so  pernicious 
in  iu  effects  that  it  was  repealed  in  a  very  short 
time  with  an  unanimity  almost  without  example. 
This  argument  should  have  very  little  force  in  a 
Congress  of  the  United  States,  when  we  look 
round  and  see  how  entirely  it  has  been  disre- 

Srded  in  relation  to  other  subjects  to  which  it 
m  an  equal  application.    An  experiment  was 
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made  of  a  Bank  of  the  Uottod  Btattf,  and  at  the 
expiration  of  its  ehtfter  it  was  deemed  either  so 
useless  or  so  peraieions  that  a  renewal  of  the 
eharter  was  rei»sed;  and  yet  a  suhseqneat  Con- 
gress, in  defiance  of  this  decision  of  their  prede- 
eesaors,  re-estaMished  a  Bank  of  the  United 
Btates.    What  law  was  erer  repealed  with  so 
mneh  unanimity,  I  may  say  with  such  lead  ac- 
olamatioa  of  applause,  as  that  passed  in  the  Presi- 
dency of  Mr.  Adams,  ereatiaf  a  system  of  internal 
taxation?    But  this  was  thought  no  reason  why 
it  should  not  afterwards  he  re-enacted.    These 
instances  only  show  that  good  laws  may  he  rashly 
repealed ;  and  that  honorahle  men.  when  hroii|^t 
to  rote  upon  them,  will  do  so  without  recurrmff 
to  former  opinions  or  pr^udioes.  hut  on  a  full 
consideration  of  their  merits.    At  least  their  show 
that  laws,  eren  if  once  poperly  repealed,  may 
afterwards,  under  other  circumstances,  or  hy  the 
light  of  more  experience,  he  found  wise  and  ne- 
cessary.   But  to  meet  the  ohjection,  as  particu- 
larly applied  to  the  hankrapt  law,  I  hare  already 
•oggcsted,  and  will  not  repeat  mj  obserrations  on 
ulfs  point,  that  the  unpopularity  of  the  law  of 
IbdO  was  mainly  owing  to  the  generality  of  its 
prorisioos,  emmcing  professions  and  dmes  of 
men  not  within  iu  ori||[ittal  design  or  polior. 
This  evil  is  |^rded  against  in  the  present  hill; 
which  also  differs  from  the  farmer  law  by  the  In- 
troduction of  seveml  important  amendments  for 
the  benefit  of  the  creditor,  and  the  security  of 
bona  fide  tmnsactions  with  the  d^or,  unknown 
In  1800.    The  effect,  therefore,  of  the  law  now 
offered  must  not  he  jadged  of  by  the  former  law; 
nor  should  it  he  condemned  by  a  standard  to 
which  it  is  so  dissimilar.    Aaain,  sir,  I  deny  that 
the  former  act  had  a  fair  trial,  or  the  people  a  fair 
opportunity  of  judging,  by  that  experiment,  of 
the  legitimate  operation  and  uses  or  a  bankrupt 
system.    The  commercial  importance  and  enter- 
prise of  the  United  States  beflan  with  the  adop- 
tion of  the  present  Constltutton,  and  before  the 
year  1800  had  extended  themselres  beyond  exam- 
ple* In  the  same  period  Bnrope  became conTulsed 
with  rereliKions  and  war,  and  neutral  eommeroe 
eocposed  to  the  arbitrary  riolence  of  the  coatend- 
iaf  Powers.    The  consequence  of  this  state  of 
traiffswasineviuble;  our  country  grew  extrnra- 
faouy  and  suddenly  rich  by  the  anregate  of  our 
c— mereial  exertions,  while  indmduals  were 
daily  falling  into  ruin  by  the  unexpecled  orders 
4md  decrees, and  the  nnauthorixed  noleace  of  the 
hellifferents.    Remember,  sir,  that  in  all  this  time 
we  had  no  bankrupt  law;  and  the  unfortunate 
trader  had  no  recourse  for  relief  but  the  mercy  of 
his  creditors,  or  the  refuge  of  the  insolrent  acts ; 
which  could  be  obtained  only  by  a  surrender  of 
tlM  remnant  of  his  fortune.    The  consequence 
wasi  that  when,  in  1800,  the  bankrupt  law  was 
•enacted,  there  had  accumulated  a  rast  mass  of  in- 
dolveot  debtors  who  had  previously  been  stripped 
of  every  cent.    These  men  were  necessarily  the 
Arst  to  fly  to  the  assistance  and  protection  of  the 
bankrupt  act  to  enable  them  again  to  embark  in 
business  and  retrieve  their  losses  or  earn  their 
bread.    The  puMic  then  saw  hundreds  of 


obtaining  the  discharge  afibrded  by  the  sy»tem, 
who  surrendered  little  or  nothing  to  their  eredi- 
tors,  and  were  indeed,  in  many  instances,  enabled 
to  pay  the  expenses  of  a  commission  only  by  the 
kindness  of  their  friendB.  Thejr  saw,  too,  that  in 
almost  all  the  cases  the  commission  was  evidenttly 
taken  out  at  the  instance  of  the  bankrupt  hiouelf, 
although  pretending  to  be  a  proceeding  of  the  cred- 
itor against  the  bautrupt.  Can  we  wonder  Uien 
that  the  nubile  should  exclaim,  if  this  is  tlweffiBCt 
of  a  bankrupt  law,  it  is  really  intended  only  for 
the  debtor,  and  affords  nothing  to  the  creditor? 
The  real  truth  of  the  matter  is,  that  these  otUs 
grew  not  out  of  the  bankrupt  law,  but  from  the 
want  of  it;  and  it  is  most  uigust  to  charge  upon 
the  system  those  mischiefs  which  were  engen- 
dered when  it  did  not  exist,  and  which  never 
would  have  had  birth  if  it  had  existed.  If,  in  the 
period  mentioned,  there  had  been  a  bankrupt  law. 
the  debtors  would  have  run  on  until  all  they  had 
was  wasted;  and  the  complaints  which  hare  been 
made  would  never  have  been  heard. 

The  fair,  the  just  and  legitimate  operation  of 
the  law  of  1800,  was  never  experienced.    It  came 
into  action  loaded  and  encinnbered  with  all  the 
frauds  and  sins  of  the  insolvent  laws ;  which  it 
was  obliged  to  dear  off  before  it  could  exercise  its 
proper  functions  and  prove  its  usefulness.    And 
so  will  it  be  wKh  the  law  now  before  us,  should 
it  pass.    It  will  have  much  of  the  same  sort  of 
difficulty,  to  struggle  with ;  much  of  the  same 
reproach  to  encounter;  and  it  must  pass  through 
thu  ordeal  before  iu  true  character  and  excellence 
will  be  developed.  But,  I  renture  most  confidently 
to  predict,  that  when  this  trial  shall  be  passed,  and 
the  system  shall  be  seen  in  thefull  and  fair  exercise 
of  iu  power  and  uses,  it  will  be  found  an  invalu- 
able auxiliary  to  commerce ;  a  strong  security  to 
the  creditor  against  fraud  and  injustice;  and  a 
blessing  to  the  unfortunate  debtor.    It  is  eon- 
tended  that  the  concerns  between  the  creditor 
and  his  debtor  require  no  legislative  reguktion; 
that  we  should  leave  creditors  to  themselves; 
thev  know  how  best  to  uke  care  of  themselves; 
and,  on  the  other  hand,  are  the  best  judges  of  the 
conduct  and  meriu  of  their  debtor,  and  will  be 
sufficiently  disposed  to  favor  him  when  really 
unfortunate.    It  is  enough  to  answer  to  this  aigu- 
meat  that  all  experience  is  against  it;  and  we 
daily  see  it  disproved  in  both  of  iu  parts.    We 
daily  see  that  the  creditor  is  not  able  to  protect 
himself  agiainst  the  frauds  aad  contrivance  of  his 
debtor ;  and  we  also  see  that  the  most  honest  and 
deserving  debtor  will  find  some  one  or  more  of 
his  credUofs  inaccessible  to  reason  or  pity,  and 
who  caui  without  remorse,  behold  him  linffering 
on  in  hopeless  poverty.    Still  it  should  be  ob- 
served that  this  law  does  not  take  the  case  en- 
tirely out  of  the  hands  of  the  creditor,  as  the  in- 
solvent acu  do.    Much  is  left  to  the  discretion 
and  feelings  of  the  creditors,  two  thirds  of  whom 
in  number  and  value  must  concur  before  the 
bankrupt  can  obuin  his  certificate  of  discharge. 
On  the  very  principles  then  of  the  gentlemen 
who  use  this  argument,  there  can  be  no  danger 
in  trusting  the  administration  of  this  law  to  the 
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oieditors  tbemselres,  or  so  great  m  portion  of  them. 
Agftio,  we  are  told  that  this  law  is  made  for 
the  bold  dashing  speculator;  who  will  plange 
into  trade  without  capital;  run  into  debt  as 
deepl]r  as  his  credit  will  carr]f  him;  and  then 
elear  oat  under  this  law,  to  commence  the  same 
career  again ;  and  ran  throagh  the  same  course 
of  extravagance  and  fraud.  I  may  reply  to  this, 
that  such  a  ease  may  safely  be  trusted  to  the 
creditors ;  even  if  you  would  not  trust  the  com- 
missioner and  judge ;  and,  when  all  must  unite 
in  granting  the  certificate,  there  is  no  very  alarm- 
ing danger  of  such  abases.  The  act  itself  has  a 
saard  against  such  eztrayagance  or  profliffacY. 
It  will  be  found  that  in  case  of  a  second  biani:- 
rnptey,  no  certificate  shall  be  granted  unless  the 
effects  surrendered  are  sufficient  to  pay  eyery 
creditor  serenty-fire  per  cent,  of  his  debt  and  in 
case  of  a  third  bankruptcy,  nothing  but  a  full  pay- 
ment of  every  debt  can  exonerate  the  future 
effects  of  the  bankrupt  from  the  claims  of  hu 
creditors. 

It  has  been  urged,  not  without  plausibility, 
that,  Inasmuch  as  the  bill  before  us  does  not  pro- 
pose to  repeal  the  State  insolvent  laws,  it  will  not 
attain  that  uniformity  contemplated  by  the  Con- 
atitntion,  and  so  much  insisted  on  by  its  friends. 
Several  answers  present  thems^ves  to  this  arg[U- 
ment.  In  the  first  place,  if  the  term  bankruptcies 
in  the  Constitution  is  to  be  taken  in  its  limited, 
technical  sense,  we  then  fulfil  the  Constitutional 
power  and  design,  when  we  enact  uniform  laws 
respecting  them  among  merchants  or  traders. 
Secondly,  if  the  bill  does  not  take  up  the  whole 
Constitutional  power,  or  rather  does  not  do  all 
that  might  be  done  ander  it,  it  afiR>rd8  no  reason 
against  it  as  far  as  it  goes.  The  manner  of  ex- 
ercising the  power  is  certainly  left  to  the  discre- 
tion of  Congress,  and  we  think  it  has  been  clearly 
shown  to  be  inexpedient  at  least  to  extend  it  fur- 
ther than  is  now  proposed.  And  lastly,  the  uni- 
formity, so  much  required  and  desired,  applies 
not  so  much  to  the  transactions  of  persons  all  re- 
tiding  in  the  same  State,  as  to  those  in  which 
some  of  the  parties  reside  in  one  State,  some  in 
others,  and  some  in  foreign  countries.  Almost 
all  the  cases  of  this  last  description  will  fall  within 
the  power  and  provisions  of  the  bankrupt  law; 
while  the  operation  of  the  insolrent  laws  will  be 
confined  almost  altogether  to  the  minor  dealings 
of  persons  in  the  same  State,  and  indeed  generally 
in  the  same  neighborhood ;  and  the  rule  applied  to 
them,  as  between  the  parties,  will  be  equal  and 
uniform,  even  under  the  insolvent  law. 

An  honorable  and  eloquent  gentleman  from 
Virginia,  (Mr.  Ttlbr^)  has  declared  it  to  be  a 
fixed  principle  with  him,  that  once  a  debt  always 
a  debt;  and  he  therefore  opposes  a  law  which  as- 
sames  to  discharge  a  debt  without  the  consent  of 
the  creditor.  It  would  seem  to  me  a  much  more 
just  and  reasonable  rule  that,  while  a  debt,  all  the 
property  of  a  debtor,  of  every  description,  should 
be  answerable  for  it,  in  a  manner  best  calculated 
to  pay  the  debt  promptly  and  certainly.  And  yetj 
in  the  State  represented  b^  that  gentleman,  the 
zeal  estate  of  the  debtor  is  inaccesaible  to  the 


claims  of  his  creditor;  I  mean  the  fee-simple  of 
such  estate.  It  is  true  you  may  take  one-half  of 
it,  and  appropriate  the  income  or  profits  of  that 
half  to  pay  the  debt ;  a  process  of  payment  so  te- 
diousj  so  troublesome,  and  ancertain,  as  to  amount, 
practically,  almost  to  an  exemption  of  real  prop* 
erty  from  the  payment  of  debts ;  and  so  far  affirms 
the  maxim  of  once  a  debt  always  a  debt,  as  to 
afibrd  very  little  chance  of  its  ever  being  paid. 
I  mention  this  instance  to  show  that  the  rifi^hts 
of  the  creditor  to  a  rigid  exaction  of  his  debt  from 
the  means  of  his  deteor,  are  not  so  uncontrolled 
or  sacred  as  has  been  suggested,  but  are  made  to 
submit  to  the  higher  power  and  policy  of  general 
convenience  and  utility.  I  beg  leave  to  rdfer  the 
gentleman  to  another  still  stronger  infringemeat 
of  his  maxim.  Every  State  of  this  Union,  and 
every  other  country  with  whose  laws  we  are  ac- 
quainted, has  statutes  of  limitation,  bv  which 
they  debar  a  demand  however  just  and  unquec- 
tionedj  that  is  not  claimed  in  a  given  period. 
This  IS  an  arbitrary  rule  of  society  for  general 
convenience,  and  having  no  relation  or  respect  to 
the  particular  cases  to  which  it  may  be  miWbkr 
justly  applied.  So  far,  then,  from  its  beinj^c 
understanding  of  the  law  that  once  a  debt  always 
a  debt,  it  may  be  once  a  debt  and  not  a  debt  six 
vears  afterwards,  though  not  a  farthing  of  it  baa 
been  paid,  or  is  pretended  to  have  been  paid. 
What  can  show  more  strongly  than  this,  how  ab- 
solutely society  undertakes  to  regulate  the  eon* 
cems  between  creditors  and  their  debtors,  and  U> 
discbarge  the  obligations  between  them,  for  rea* 
sons  of  general  policy  and  convenience,  witiM«t 
any  regard  to  abstract  notions  of  rigid  right  a» 
between  the  parties?  It  is  nothing  to  say  that 
this  is  done  on  a  presumption  that  a  debt  so  long 
neglected  has  been  paid,  or  to  prerent  claims  b^ 
ing  brought  forward  after  the  evidence  of  the  de* 
fendant  may  have  been  lost  It  is  enough  for  na 
that  this  is  the  presumption  and  reason  of  the 
law,  not  of  the  parties  nor  of  the  contract,  in 
many  cases  directly  against  the  truth  of  the  foot ; 
and  if  the  right  of  the  creditor  may,  in  this  casei 
be  governed  and  defeated  on  this  priesnmptioQ  or 
reason,  it  may  be  done  in  another  case  for  another, 
and  proves  decisively  that  such  interference  with 
the  obligations  of  contract  is  not  coostdered  a 
violent  or  imauthorized  proceeding  in  any  Gknr- 
ernment.  I  promise,  in  writing,  to  pay  a  maa  a 
thousand  dollars  on  demand ;  of  course,  leaving 
it  to  him  to  make  the  demand  when  his  pleasore 
or  convenience  may  dictate.  No,  says  the  law, 
we  will  change  this  contract,  and  compel  yoa  lo 
make  this  demand  in  a  certain  time,  which  we 
deem  reasonable,  or  you  shall  forfeit  all  right  to 
the  recovery  of  the  debt.  And  why  should  ike 
law  not  say  this?  Thk  boasted  right  to  the  ddit, 
or  at  least  the  means  of  enforcing  its  paymeat, 
without  which  it  would  be  of  little  value,  is  givoa 
by  the  law,  and  of  course  must  be  justly  gi^rea 
on  such  terms  as  the  law  shall  deem  to  be  essea** 
tial  to  the  interests  of  the  whole  community,  for 
whom  the  law  is  made.  The  application  of  thaae 
provisions  to  the  principles  of  the  bankrupt  law, 
and  the  discharge  thereby  graaied  to  a  debtor  is 
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obfiona.    On«  honorable  gwtlemaii  thinks  the 
bill  uneonstitntioMil,  bectoae  it  impain  the  obli- 

StioB  of  contracts.  I  am  at  n  loss  to  understand 
w  the  exercise  of  an  express  power,  giren  to 
us  by  the  Constitution,  can  be  a  violation  of  that 
instrument.  If  thera  be  a  general  prohibition  on 
this  subject,  the  enactment  of  a  bankrupt  law  is 
an  express  exception  to  it.  The  same  ^ntleman 
wonla  have  no  objection  to  the  law  if  it  were 
retrospective  only^  but  he  cannot  assent  to  its 
prospective  operation.  But  certainly,  as  far  as  it 
affects  contracts,  the  exception  is  stronger  in  re- 
lation to  the  past  than  the  future,  which  will  be 
made  after  the  provisions  of  the  bill  are  |»ubiicly 
and  perfectly  known,  and  ma^  be  considered  to 
enter  into  everv  oontiaet  alter  it  is  so  known. 

An  honorable  gentleman  from  Virginia  (Mr. 
Pindjlll)  has  gone  beyond  aU  the  opix>nents  of 
this  bill  in  the  number,  variety,  and,  I  mav  say, 
novelty  of  his  objections;  yet  I  do  not  find  very 
many  of  them  which  require  of  me  to  detain  the 
Committee  to  answer  them.  In  truth,  generally 
speakine,  if  well-founded,  they  apply  to  the  Eng- 
lish bankrupt  system,  and  not  to  that  now  ofifored 
to  us.  The  gentleman  has  delighted  to  recount, 
acain  and  again,  the  sanguinary  features  of  the 
British  statutes  on  this  subject;  to  array  and  por- 
tray them  in  every  chan^^  of  language ;  and  press 
them  upon  our  imagination  with  all  the  foree  in 
liis  power.  He  tells  us  there  are  seven  crimes 
punishable  with  death  by  those  statutes,  and  ar- 
guesj  most  inconclusively,  that,  because  this  system 
requires  for  its  support  such  excessive  punish- 
ments in  England,  we  therefore  must  also  adopt 
them  for  the  preservation  of  ours.  Is  it  not  a 
sufficient  answer  to  all  this  part  of  the  centle- 
man's  argument,  which  is  no  inconsiderate  part 
of  the  whole,  that  the  bill  before  you  contains 
no  such  punisnmenu;  and  that,  if  at  any  time 
hereafter  it  shall  be  proposed  to  introduce  them, 
it  will  then  be  in  the  power  of  the  Legislature  to 
refuse  to  admit  them,  and  to  repeal  the  whole 
law  if  its  use  and  execution  shall  be  found  im- 
poeuble  without  them?  It  is  really  a  hardship 
upon  the  supporters  of  this  bill  that  they  are  com- 
pe lied  to  ddfendit  not  only  for  what  it  does  con- 
tain, but  for  what  it  does  not  and  probably  never 
wilL  The  English  bankrupt  law,  in  req>ect  to 
its  penalties,  only  preserves  the  character  of  the 
whole  penal  code  of  that  country ;  and  we  might 
as  reasonably  refuse  to  enact  laws  for  the  punish- 
ment of  burglary,  peijury,  ibigery,  or  lareeny, 
beoause  these  crimes  are  punished  with  death  in 
Bagland,  and  if  it  be  found  necessary  so  to  pun- 
iah  ihem  there,  it  must  be  equally  so  here.  The 
gentleman  says  he  is  willinff  to  take  the  Rooran 
law  of  cession,  to  which  I  aJlnded  in  the  opening 
of  this  discussion,  and  that  by  that  law  toe  per- 
son only,  and  not  the  future  effects  of  the  debtor, 
were  discharged  from  liability.  Sir,  I  mentioned 
not  this  law  as  the  model  we  should  pursue,  but 
as  the  first  step  taken  to  soften  the  condition  of 
the  debtor,  and  abridge  the  cruel  righu  of  the 
ereditor.  which  had  been  most  cruelly  and  wan- 
tonly abused.  I  am  not,  therefore,  willing  to 
take  this  law  of  cession— to  stop  at  the  first 


step  of  improvemen^r-but  would  go  on,  and 
take  advantage  of  every  further  imnrovemant 
which  experience^  and  wisdom,  and  numanity, 
have  dictated  and  adopted.  Why  should  we  be 
told  that  the  British  bankrupt  system  stole  into 
existence;  or,  to  speak  more  properly,  that  it  ie 
the  gradual  ficiiit  or  long  experience— of  attentive 
observation  and  profound  political  wisdom — and 
that  we  are  about  to  do,  with  a  single  dash  of  a 

rw,  what  was  so  slowly  and  adroitly  done  there, 
undersund  the  sentiment  to  be,  that  we  boldly 
proTOse  to  adopt,  in  mass,  a  system,  which  even 
in  England  could  not  be  introduced  but  can- 
tiousl  V  and  by  piecemeaL  What  is  there  in  this 
remark  more  than  that  we  take  advantage  of  the 
lessons  experience  has  taught  them  ?  Do  we  not 
the  same  thing  on  other  subjects?  In  science, 
in  arts,  in  manufactures,  in  everything,  do  we  not 
at  once  seize  upon  them  in  their  most  improved 
state,  although  they  may  have  been  stealing  to 
that  state  for  years  or  for  centuries? 

In  giving  a  very  short  history  of  the  laws  regu- 
lating the  power  of  a  creditor  over  his  debtor,  in 
different  ages  of  the  world,  I  mentioned  that^  in 
Rome,  it  was  under  the  reiffu  of  the  Christian 
Emperors,  that  the  riffhts  of  humanity  came  to 
be  regarded  on  this  subject,  and  the  rights  of  the 
ereditor  to  be  restrained  within  reasonable  bounds, 
so  as  to  prevent  the  exercise  of  useless  crueltj 
and  wanton  oppression.  I  did  mention  that  thu 
was  one  of  the  blessings  and  triumphs  of  Chris- 
tianity, which  teaches  and  commands  forbear- 
ance, and  kindness,  and  charity,  from  man  to 
man,  in  all  situations,  and  under  all  cireomstan* 
ces.  This  incidental  remark,  which,  if  it  deserves 
nottee,  certainly  cannot  deserve  reproach,  has 
afibrded  an  occasion  to  the  honorable  gentleman 
from  Virginia  (Mr.  Pihdall)  to  exhibit  himself 
in  a  new  character.  We  have  often  seen  and  ad- 
mired him  as  a  learned  lawyer,  a  sound  logician^ 
and  a  skilful  debater.  But  now,  for  the  first  time^ 
he  has  presented  himself  to  us  as  a  wit.  He 
tells  us  the  Christian  religion,  he  has  been  taught, 
has  nothing  in  it  for  the  regulation  of  commerce : 
ho  finds  no  bankrupt  law  in  the  Old  or  New 
Testament;  and  that  none  of  the  Apostles  was  a 
merchant,  except  Judas  Iscariot,  and  he  sold  his 
master.    I  am  far  from  finding  fault  with  tho 

Sntleman  ibr  endeavoring  to  enliven  a  dull  da- 
te with  the  brilliancy  of  wit;  on  the  centrarfi 
my  onlv  regret  is,  that  he  has  not  been  more 
successful.  Sir,  had  he  been  satisfied  with  mak- 
ing the  bill  before  yon  the  object  of  his  merri- 
ment, or  even  the  author  of  the  bilL  I  assure 
you  he  would  have  met  with  no  complaint  from 
me.  But,  when  he  selects,  for  this  purpose,  the 
Scriptures  of  Qod,  and  the  Apo^es  of  Christ,  he 
will  pardon  me  for  saying  the  joke  was  equally 
ill-judged  and  misplaced.  The  same  honorable 
gentleman  has  considered  the  interference  of  this 
law,  with  the  mode  practised  in  Virginia,  of 
marshalling  the  debts  of  an  insolvent  by  a  Court 
of  Chancery,  as  a  serious  objection  to  it,  at  least 
in  Virginia;  and  goes  on  lo  say.  that  ijf  this  is 
not  the  case  in  Pennsylvania,  it  ia  owing  to  our 
wretched  system  of  jurisprateice,  being  without 
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tkii'Oovrt  of  GSmicery.  Wben  the  gentkmtit 
-Munmtm  this  swettpiig.  eeniemftfttioa  of  our 
syBten,  it  is  b»t  fttt  to  aak  hinr  if  he  certainly 
]raow«'w4Mit  it  is;  If  he  ksovrs  in  whatniMnier 
these  Obancery  powefe  are  distribmed  to  our 
cemmoB  law  covrts ;  and  how  eoii?eatently  they 
are  esereissd  hj  them.  I  eaa  asaasethe  geotleo 
man  that  some  of  o«r  best  lawyers,  who  wmj  be 
supposed  to  be  competeat  judves  of  thesobject, 
are  ao  far  from  thinking  a  Coart  of  Ohaneery 
wcM^d  be  any  improvement  to  oar  system,  that 
they  would  by  no  means  aee  it  introdoced. 

The  riffht  to  examine  the  wi&  ef  the  bank*' 
ript  for  the  dtscerery  of  eoneeakd  property,  bat 
for  BO  other  potirose,  has  furnished  a  ground  of 
TtlwHrant  opposition  to  the  bill;  bnt^  in  mropin* 
ion.  with  a  veff^  little  reason.  It  is  saia  to  be 
mwdaf  her  a  witness  agaiiM  her  husband*  This' 
jtfoot  the  case;  the  ezamiaaiion  ia  only  touching 
property  coneealed:  it  is  hare  the  eyideaoe  may 
incidentally  affect  her  husband ;  but  she  cannot 
be  legally  or  jNroperly  said  to  be  called  as  a  wit- 
ness against  her  nusMad.  Bot  if  it  were  so,  why 
has  net  the  objectioa  been  carried,  on  the  same 
prineiple,  a  step  farther;  aad  why  has  it  not  been 
said  that  yeu  shaU  not  examine  the  bankrupt,  bcr 
cause  no  man  can  be  called  upon  to  testify  against 
hkhself  1  The  obieetion  would  be  stronger,  in* 
attuueh  as  compelling  a  man  to  bear  witaess 
against  himself, »  a  stronger  case  than  lo  compel 
an^other  person  whaterer  to  do  it.  Bat  there  is 
a  clear  ana  decisive  answer  to  this  objeecion,  on 

geaecal  pnineipleft;  it  isfounded  on  a  oommon 
\w  rale  of  eiridence.  doubtless  very  Wise^  and 
proper  to  he  >  observed  in  the  usual  adauaistration 
of  justica.  But  after  all  k  is  hut  a  rule  of  saeiaL 
ponoy,  founded  in.  convenience  rather  than  ab^ 
street  right  or  iusticet  and  bteing  the  crea^re  of 
social  imey,  it  mast  be .  accomsaodated  to  it. 
WhcB,  therefne,  a  new  tribnaai  is  raised,  to  at- 
tmn  a  speeiai  objcot|  and  the  adoptioa  of  this 
rule  by  this  tribunal  would  defeat  or  embarrasa 
it  iiiaooomp^shing  the  desired  eb[ieet,  why  should 
it  not.  be  diapantd  with?  There  it  nothing 
navel  in  this  pi^ciple ;  We  see  it  daily  in  prae^ 
tice*  Follow  the  triai  of  a  commeivisl  canee, « 
cotttrdversy  on  aninsurance,  or  a  biUof  exehaase, 
and  you  will  see  evidence  received  not  admissifie 
by  IheeommoaL  law,  ifi  suits  of  a  difibieat  char- 
acter. It  is  uaneceasary  to  enutbeisate  inetaaoca;  i 
they  are  fiimiliar  and  imnlerotts.  So,  in  your 
Charts  of  Admiraity,  not  only  all  the.  forms  of 
the  common  law  are  disregarded,  bnt  the  trial  by 
jury  bud  aside. 

Ten  or  twenty  claimants,  with  several  righto. 
and  no  joint  interest,  are  permitted  to  prosecute 
together ;  and  why  is  this  7  Because  the  nature 
of  tlM  court,  and  the  matters  to  be  examined  and 
decided  by  it,  require  this  sort  of  prooeedine; 
and  so  when  a  tribunal  is  erected  to  settle  the 
afhirs  of  a  bankrupt,  to  distribute  his  effects 
amoag  his  creditors,  and  secure  them  front  the 
fraudulent  ooneeaiment  of  these  effeotS|  there  is 
nothing  unreasonaUe  or  uojuet  in  giviag  powers 
neoessary  for  this  pocpoee,  which  good  policy 
mght  withhold  Jnukordinafy  coifto  or  ordinary 


oecasioiia.  Nor  is  thcte  anymore  reason  iot  the 
cma^platnt  against  the  power  given  totha^om-- 
missioners  to  break  doors,  tranks,  d^..  in  the  day 
time^  to  get  possession-  oi*  goods,  boox^  dbo.,  be^ 
longiiy  to  the  bankt«pC9  and  yet  this  h  called  a 
vtolation  of  the  sanctity  of  a  man^s  house,  which 
is  said  to  be  his  cntle.  And  why  should  it  not 
be  violated  to  prevent  fraud  and  robbery,  as  well 
as  by  bail  for  taking  the  person  of  his  prtnetpal, 
and  in  many  other  in^anees,  showing  that  this 
common  law  rule  too  is  made  to  aecommodate 
itself  to  more  important  rif^ts  and  dutlee?  The 
objection  to  holding  out  rewards  to  informers  of 
coacealed  efEeets,  is  still  nvore  extraordinary  aa4 
l^rouadless.  Who  will  complain  if  a  reaaonable 
mducemeart  is  offered  to  persons  who  may  h«vt 
it  in  their  power  to  discover  concealed  property 
of  a  bankrupt  ?  The  reward  is  not  for  an  aeoQ- 
sation  and  conviction  of  some  crime,  bat  for  the 
actual  discovery  and  production  of  property, 
which  otherwise,  perhaps,  .would  never  have 
come  to  the  knowledge  of  the  commissioners, 
and  would,  consequenuy^  have  been  bst  to  the 
creditors.  Will  the  creditor  complain  that  some 
small  part  of  the  effecu  thus  inroafl^t  to  his  use 
is  appropriated  to  reward  the  individual  by  whose 
lab<»  or  vigilance  it  was  obtained  ?  I^  however, 
it  is  pretended  to  be  impolitic,  on  general  princi- 
ples, to  encourage  informers  by  tempting  re  warda 
tor  their  services^  I  beg  to  refer  the  honorable 
gentleman  to  the  whole  system  of  our  revenue 
laws,  where  he  will  find  the  aame  thing  in  almoat 
every  page.  The  whole  execution  of  these  lawa, 
and  also  the  emhaigo  laws,  the  noa'^mportatioa 
acts,  4bo.  were  nude  greatly  to  depoid  upon  the 
aid  of  iaformers)  whose  efforts^  therefore,  are  ^ 
vited  by  the  mostlibeial  rewards-*«by  large  por^ 
tions  of  what  may  be  obtained  by  their  services^ 

Some  other  ol)servations  have  been  made  in 
opposition  to  this  bill,  which  it  was  my  intention 
to  notice ;  but  I  feel  how  irksome  this  question* 
aad^nswer  sort  of  aivaaaent  is.  and  I  shall  omit 
to  pursue  it  fanther.  That  fauds  have  beencom* 
ioMtted  under  bankrupt  laws^  and  may  be  commit- 
(ed  under  this,  is  most  true;  but  this  only  ptovea 
the  inoompeteney  of  human  authority  entirely 
to  resttaia  human  vices,  or  prevent  tha  coounis* 
sion  of  enrnes.  We  do  net,  thecefon,  decline  the' 
attempt,  or  reiiise  to  enact  statutea  to  minish  tho  > 
Criminal  and  prevent,  as  far  as  poesime.  the  of* 
fence.  It  is  enough  for  this,  or  any  other  kw^ 
that  it  aJfords  no  nieilitiea  to  traods ;  that  it  oftra 
noenooaragementtothefrmidttlent;  kit  that  all 
its  provisions  are  calculated  to  restrain  and  pun* 
ish  them,  and  to  eneonrage  and  invite  the  uolbi^ 
tuoate  ttiU  to  retain  their  integrity,  mid  do  jlia» 
ttce  as  far  as  they  have  the  means. 

Mr.  Chairman,  our  deliberations  and  proceed^- 
ings  on  this  bill  are-  watched  mid  foUowed  bf 
many  an  aching  eye  and  throbbing  heart.  There 
is  an  aocumulaSon  of  distress  in  our  community; 
which  can  be  only  thus  relieved,  hardly  to  be 
imagmed  by  those  gentlemen  who  do  not  inhabit 
the  commercial  portions  of  our  country*  Thoa« 
sands,  whose  enterprise,  too  darings  or  most  tin- 
lucky,  has  enipohed  their  country  and  ruined 
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tfaemselTes,  now  look  to  jau  for  tbeir  eraancipt* 
tion  from  a  slkrttj  more  iotolerabfe  than  chains 
of  iron,  for  it  weighs  upon  the  b«art,  more  im- 
mOTeable  than  bolts  and  bars,  for  death  only  can 
aflford  an  escape.  An  incalenlable  miass  of  tal- 
ent, indnstrv,  and  energy,  bound  in  icy  fetters, 
wiU  spring  'ag;ain  into  action,  improred  by  expe- 
rience and  chastened  by  misfortune.  Thousands 
will  be  seen  striving  and  laboring  in  the  paths  of 
useful  indnstry,  who  are  now  sunk  in  a  torpid 
inaetiYity,  borne  down  with  a  weight  of  debt, 
which  no  effort  on  their  part  can  shake  off  or 
lighten.  Look  at  the  families  of  these  unfortu- 
nate men,  onee  in  the  enjoynoent  of  every  com- 
fort, perhaps  of  too  much  luxury,  now  doubtful, 
Oom  day  to  day,  of  the  bread  that  is  to  feed  and 
the  raiment  that  is  to  cover  them.  Obildren 
growing  up  with  neglected  educations,  and  moth- 
ers weeping  with  unavailing  tears.  If,  mad- 
dened by  a  scene  like  this,  the  distracted  husband 
and  father  would  go  forth  to  make  some  effort 
for  the  relief  of  those  so  dear  to  him,  he  finds  at 
his  door  some  inexorable  creditor,  armed  with 
the  power  of  the  law,  and  shrinks  back  into  his 
dwelling  of  wretchedness,  in  hopeless  despair. 
What  a  heavenly  task  is  it  to  redeem  so  much 
misery,  to  banish  so  much  distress,  to  shed  the 
joyful  rays  of  hope  and  life  upon  so  much  afflic- 
tion, to  reanimate  the  sinking  heart,  to  reassure 
the  despairing  spirit,  and  restore  the  energies  of 
industry  and  the  bustle  of  business  within  those 
walls  where  silence,  and  wretchedness,  and  leth- 
argy have  so  long  held  their  gloomy  reign  ! 

After  Mr.  Hopkinson  concluded  his  speech, 
the  question  was  taken  on  striking  out  the  first 
section  of  the  bill,  and  decided  in  the  negative. 
For  striking  it  out,  64 ;  against  striking  it  out,  71. 

The  Committee  then  rose,  reported  progress, 
and  obtained  leave  to  sit  again. 

A  motion  was  made  to  adjourn  to  Mondayi 
which  was  ineffectually  opposed  by  Mr.  Cobb, 
and  the  House  adjourned  to  Monday. 

MoNJMLT,  Februai^  23, 
DBATH  OP  MH.  OOOiyWTN* 

After  the  usual  form  of  reading  the  journal  of 
the  preceding  day's  sitting,  Mr.  NnwtON,  otTlr- 
giuia,  rose  to  aooonnee  to  the  House  the  death 
of  his  oolleajj;ae.  Colonel  Peteeson  Goodwtm. 

On  me  (said  Mr.  Newton)  devolves  the  mel- 
ancholy duty  of  informing  this  Hous^  of  the 
death  of  our  late  worthy  associate,  Mr.  Ps- 
TBMON  QoonwYH,  of  Yirffinia.  Mr*  Gk>od- 
wyn  died  at  bis  seat  in  Virginia  on  the  21st 
of  this  month.  He  has  performed  and  finished 
his  duties  here,  and  with  a  clear  conscience^  and 
in  the  full  expectation  of  the  reward  of  his  vir- 
tues, he  has  gone  for  a  time  to  repose  with  his 
ancestors  in  the  tomb.  In  amiablaness  of  dispo- 
aiiien,  in  suavity  of  manners,  ia  acts  of  benevo* 
lenee  and  obarity,  ia  steadiness  of  friendship,  and 
in  love  and  devotion  to  thd  fepubliean  iastitutioM 
of  his  country  he  was  surpassed  by  no  man. 

Idf.  NswtOM  aiered  the  Cellowiag  reeolutien, 
wWcli  was  imaniaftottsly  agnod  to : 


Mudhed,  That  the  members  of  this  House  wOl  tes» 
tify  their  respect  for  the  memoiy  of  Pbtbbsov  Ge«B» 
wnr,  deoessedy  late  a  member  of  this  bodv  fiem  the 
State  of  Yirf  hiis,  by  wearing  crspe  en  the  left  arm 
ftff  enementh. 

Mr.  Newton  then  submitted  tbto  following  !«• 
solution,  which  was  also  unanimously  agreei  to : 

Resohed,  That  a  message  be  sent  to  the  Senate,  in- 
forming them  that  this  House,  In  testimony  of  their  • 
respect  for  the  late  Colonel  Pxrsmsoir  €k>ODWTV,one 
of  their  body  from  the  State  of  Yitginia,  haTe  unani- 
mously lesolyed  to  wear  crape  on  £e  left  ann  for  one 


And  then,  on  motion  of  Mr.  Forstth,  the 
House  adjourned. 

Tuesday,  February  24. 

Mr.  PoiNOBXTER  presented  npetition  of  sundry 
inhabitants  of  that  part  of  the  State  of  Missis- 
sippij  which  was  formerly  n  part  of  the  Spanish 
province  of  West  Florida,  praying  that  certain 
grants,  made  by  the  former  Spanish  Gbvernment. 
of  extensive  bodies  of  land  for  the  purpose  of 
speculation,  may  not  be  confirmed.^-*K.eferred  tn 
the  Committee  on  the  Public  Lands.. 

Mr.  Newton,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  to  avr 
thorize  the  apprehension  of  foreiffu  seamen  de- 
serting the  vessels  to  which  thev  belong ;,  which 
was  read  twice,  and  committed  to  a  C^mmittjBO 
of  the  Whole. 

Mr*  RoaERTsoH,  of  Louisiann,  from  the  Com- 
mittee on  the  Public  Lands,  to  which  was  refer- 
red, on  the  14th  ultimo,  the  petition  of  sundry 
inhabitants  of  the  Territory  of  Illinois,  made  a 
report  thereon,  which  was  read ;  whf  n,  Mr.  IL 
reported  a  bill  confirming  certain  claims  to  land 
in  the  Illinois  Territory;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  Bassbtt,  from  the  committee  to  w^iom 
was  referred  the  Message  from  the  Presi^eni  of 
the  Onited  States  in  relation  to  the  cli^im  of  the 
heir  and  representative  of  the  late  Caron  do 
Beaumarchai^  made  a  detailed  report  iu>on  the 
said  claim,  which  was  read ;  when,  hj  leave  of 
the  House,  Mr.  B.  report^  a  bill,  relative  to  tjio 
claim  of  the  heir  of  Caron  de  Beaumarchais| 
which  was  read  twice,  and  comm^ttea  to  a  Com* 
mittee  of  the  Whole. 

The  following  Message  was  received  from  tho 
Presioemt  of  the  United  States: 

ToikeHmmrfIUpr9mtMiv»<^tkcUmtdd^Statm 
Cooformably  with  a  resolution  of  the  House  of  l^p- 
rwentoliTas  of  the  12th  instant  I  lay  before  that 
nouse  a  report  which  I  have  reeeived  from  the  De* 
partment  of  State,  with  a  copy  of  the  letter  comma- 
nicated  with  it. 

JAMES  MONROC. 
WASBXHOTOiry  Feb.  18, 1818. 

The  Message  and  accompanying  documento 
were  read,  and  referred  to  the  Commiuee  of  (he 
Whole,  on  the  bill  relative  to  the  heir  of  Caron 
de  Beannmrehais. 

Mr.  Claobtt,  from  Uie>seleet  commitiff^  to 
whom  was  ratered  thn  pati^  of  John  Sw* 
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fieM,  M  al9o  the  petitton  of  MehitaUe  Gok, 
mikck  a  report  on  the  said  petition,  which  was 
read  ;  when,  by  leare  of  the  Hoase,  Mr.  C.  re- 
ported a  bili,  yrantiag  to  Mehitabie  Cole  the  laid 
therein  mentioned ;  which  was  read  twice,  and 
comoDitted  to  a  Committee  of  the  Whole. 

Mr.  Johnson,  of  Kentaoky,  from  the  Com- 
mittee on  Militar^r  Afiairs,  reported  a  bill  respect- 
ing invalids ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Mr.  JoBiiBON  abo  reported  a  bill  for  the  ad- 
mission of  cadets  into  the  Military  Academy; 
which  was  read  twice,  and  committed  to  a  Com- 
mittee of  the  Whole. 

Mr.  Johnson  also  reported  a  bill  for  the  relief 
of  William  B.  Lewis ;  which  was  read  twice, 
akd  committed  to  a  Committee  of  the  Whole. 

Mr.  Johnson  also  reported  a  bill  concerning 
widows  of  the  militia  i  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole. 

Mr.  MosELET,  from  the  select  committee  to 
whom  was  referred  the  petition  of  Andrew  Law, 
by  leave  of  the  House,  reported  a  bill  Authorizing 
the  renewal  of  a  patent  heretofore  granted  to 
Andrew  Law;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

Ordered^  That  the  letter  of  the  Secretary  of 
War,  received  on  the  20th  instant,  transmitting 
sundry  statements  and  other  documents  in  rela- 
tion to  the  execution  of  the  act  for  the  payment 
for  property  lost  in  the  late  war,  be  referred  to 
the  Commutee  of  Claims. 

Engrossed  bills  of  the  following  titles,  viz: 
''An  act  making  appropriations  for  the  support  of 
the  Navy  of  the  United  States  for  the  year  1818;^ 
and  "An  act  altering  the  time  for  holding  the  dis- 
trict court  for  the  district  of  Virginia '*— were 
severally  read  the  third  time  and  passed. 

On  motion  of  Mr.  Huntinoton,  the  Secretary 
of  War  was  directed  to  lay  before  the  House  a 
copy  of  all  contracts  made  for  furnishing  rations 
to  tne  troom  within  the  State  of  Georgia,  for  the 
Years  1817  and  1818;  that  he  also  inform  this 
House  whether  any  demands  for  rcUiom  in  ad- 
tcmce  hath  been  made  during  said  term,  and  if 
80|  whether  said  demand  has  not  been  complied 
with ;  specifying  the  time  when,  and  by  whom 
the  said  demand  was  made,  and  the  place  at  which 
said  rations  in  advance  were  directed  to  be  depos- 
ited. And  also  give  information  whether  any 
advances  in  money  have  been  made  by  the  War 
Department  to  enable  the  contractor  to  comply 
wim  said  demands  for  rations  in  ad  vanoe,  and  the 
anftOUBt  of  money  advanced,  and  the  time  when ; 
and  give  such  further  information,  if  within  his 
knowledge,  as  will  enable  the  House  to  judge 
correctly  respecting  the  fkilures  which  have  ta- 
ken place  by  the  contractors  during  the  afore* 
mentioned  period. 

OUR  RELATIONS  WITH  SPAIN. 

Blr.  FoasTTH,  in  rising  to  offer  the  followinj^ 
resolution,  adverted  to  the  documents  communi- 
cated to  the  House  by  the  Executive,  from  time 
to  time,  on  the  subject  of  our  negotiations  with 
the  Spanish  Qovernment,  and  observed,  that  it 


would  be  seen  by  these  documents  that  attempts 
had  been  made,  by  nejfociations  at  Bladrid  and 
with  the  Spanish  Minister  in  this  country,  to 
bring  the  matters  in  dispute  with  that  Govern- 
ment to  a  final  settlement,  but  it  had  always  been 
evaded  by  the  Spanish  Gk>vernment.  The  House 
had  been  informed  by  the  President  that  a  nego- 
tiation was  then  pending  in  Washington,  and  it 
was  very  important,  Bir,  F.  thought,  the  House 
should  be  inrormed  of  the  result,  or  the  state  of 
that  negotiation.  For  his  own  part,  Mr.  F.  said, 
he  was  perfectly  tired  of  negotiating  on  our  dif- 
ferences with  Spain.  There  had  been  ample 
time  for  each  Government  to  know  its  determi- 
nation on  the  subject,  and  it  was  time  to  know 
what  prospect  there  was  of  its  termination.  Mr. 
F.  then  submitted  the  followinj^  resolution,  which 
was  agreed  to  without  opposition,  and  a  commit- 
tee appointed  to  communicate  it  to  the  President: 
Ruohed,  That  the  President  of  the  United  Steles 
be,  and  he  is  hereby,  requested,  if  in  his  opinion  it  ii 
not  ineoDsisteat  with  the  public  interest,  to  lay  before 
this  House  so  much  of  the  correspondence  with  the 
Government  of  Spain  as  will  enable  Congiess  to 
judge  what  ground  there  is  for  expecting  an  amicable 
and  speedy  adjustment  of  the  differences  between  tlii^ 
Government  and  the  United  States. 

DUTIES  ON  IRON. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Treasury,  transmitting 
two  statements  respecting  the  importation  of  sun- 
dry species  of  iron,  in  obedience  to  a  resolution 
of  the  House  of  the  13th  instant;  which  waa 
read,  and  ordered  to  lie  on  the  table.  The  papers 
are  as  follow : 

The  endosed  papers  are  submitted  to  the  conaideim- 
tion  of  the  Committee  of  Ways  and  Means,  who  caa» 
if  judged  expedient,  add  a  clause  to  the  bill  for  amend- 
ing the  collection  laws,  in  conformity  vuth  the  sug- 
gestions of  the  Attorney  GeneraL 

WM.  H.  CRAWFORD. 

FxBmirAm<r  5, 1818. 
The  Attorney  General  will  have  the  goodness  te 
inform  me  whether  the  opinion  giTcn  upon  the  ques- 
tions presented  in  the  within  letter  is  correct 

If  the  iron  proved  to  be  different  from  what  it  was 
represented  to  be,  would  it  not  have  been  liable  to  for- 
feiture, especiallv  upon  the  party's  aTailing  himself  of 
the  mistake  to  the  mjuiy  of  the  Government  1 

WM.  H.  CRAWFORD. 

Nxw  Yoax*  Feb.  8. 1818. 
Sim :  Permit  me  to  state,  for  the  consideration  of  the 
Secretary  of  the  Treasury,  that  several  cases  hsTo  re- 
cently occurred  in  this  district,  which  indicate  a  defect 
in  the  existing  laws  for  the  collection  of  doties.  8ev« 
eral  cases  hare  lately  happened,  and  the  bonds  sent  to 
me  for  collection,  in  which  the  penal^  of  the  bond  is 
insufficient  to  cotct  the  amonnt  of  duties  liquidated 
and  ascertained  as  due  the  United  States.  Theezistiog 
laws  require  one  suit  only  to  be  brought  against  both 
the  principal  and  surety.  The  proceeding  \m  joint 
against  both,  and  they  plead  joiatly  for  their  defence, 
that  at  the  time  the  bond  became  due  and  payable,  the 
amount  mentioned  in  the  ooaditiea  of  the  bond  was 
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tandeied  to  the  collector.  The  hid  wee  eo,  end  I  dere 
not  teke  iiene  iiiK>n  it  I  heTo  Utolj  dbcontinued 
two  fuitf  upon  thie  steto  of  the  pleadinge,  where  the 

5 entity  of  the  bond  in  each  case  was  9600,  the  oon- 
itlon  $300,  and  the  duties  liquidated  at  9800.  No 
want  of  attention  conld  be  attributed  to  the  officers  of 
the  customs,  for  the  entiy  was  of  hammered  iron  ;  but, 
upon  unlading  the  iron,  it  was  found  to  be  rolled  in- 
stead of  hammered,  and  liable  to  a  high  instead  of  a 
low  duty.  The  onlj  remedy  in  this  case  is,  to  prose- 
cute the  importer  for  the  diflierenoe  in  a  special  action ; 
and  this  remedy  is  ever  Tery  questionable.  It  has 
been  decided  in  the  dreuit  court  of  the  United  States 
fat  the  first  circuit,  by  Judge  Story,  that  the  obligors 
to  a  custom-house  bond  have  thdr  election  either  to 
pay  the  sum  mentioned  in  the  condition,  or  the  liqui* 
dated  duties,  and  that  this  altematiTe  is  for  their  ben- 
efit. (The  United  SUtes  «».  Thompeon  et «/.,  1  Gal- 
lieon,  886.)  The  supreme  court  of  this  Stete  has  de- 
cide^ that  upon  the  acceptance  of  the  custom-house 
officers  of  a  bond  for  duties,  the  claim  of  the  United 
States  is  confined  to  the  bond,  which  extinguishes  all 
other  claims  for  the  duties.  (Tom  i».  Goodrich  e<  a/., 
8  Johnson's  Rep.,  213.)  If  these  rules  of  law  are  cor- 
rect, the  United  States  are  without  remedy  in  the 
eases  I  have  stated.  It  is  certainly  but  reasonable 
that  the  altematiTe  in  the  condition  of  the  bond  should 
be  for  the  benefit  of  the  United  States,  and  that  the 
obligors  should  be  bound  to  pay  either  the  sum  men- 
tioned in  the  oondition,  or  the  amount  of  duties,  (at 
the  option  of  the  United  States,)  to  be  ascertained  as 
due,  and  ariring  on  the  merchf^idise  entered,  dbo.  I 
apiaehend  that  both  of  the  decisions  to  which  I  hare 
lefoored  would  be  deemed  law  in  the  courta  of  die 
United  States  in  this  district,  and  preclude  the  United 
States  from  recoTering  the  real  amount  of  duties  due, 
either  in  a  suit  upon  the  bond,  or  in  an  action  against 
the  importer ;  first,  because  the  parties  to  the  bond 
have  tendered  the  amount  sj^ecified  in  the  condition ; 
eecond,  because,  baring  received  at  the  custom-house 
a  bond  for  the  duties,  the  claim  of  the  United  States 
must  be  confined  to  the  bond. 

I  have  the  honor  to  be  respectfully,  sir,  your  most 
obedient  serrant. 

JONATHAN  FISK. 
Hon.  W.  H.  Cmiwf  omn,  jScc'ry  of  the  TVeoiury. 

Wasbihotoit,  Februaryi  %l,  1818. 

Sim :  I  hsTe  not  been  in  a  huny  to  answer  your 
questions  on  Mr.  Fish's  letter,  (which  is  now  returned,) 
because  it  relates  to  no  specme  ease  which  requires 
despatch,  «id  because  I  was  anxious  to  learn  from  the 
judgee  of  the  Supreme  Court  the  course  of  a^judica^ 
tionin  their  respective  circuito  on  the  questions  grow- 
ing out  of  it. 

Mr.  Fisk  states  correctly  the  pointo  decided  in  the 
eases  which  he  cites,  and  I  cannot  learn  that  they 
have  been  di&rently  decided.  The  laiw,  I  think,  had 
better  be  amended ;  but,  instead  of  wording  the  con- 
dition of  the  duty  bond  in  the  old  form,  and  giring  the 
United  States  the  option  of  taking  either  the  sum  ex- 
pressed  in  the  condition  of  the  bond  or  the  real  amount 
of  duties,  let  the  penalty  be  set  at  a  sum  which  shall 
be  certainly  sufficiently  large  to  oorer  the  amount  of 
duties ;  and  let  the  condition  (naming  no  sum)  be  to 
pay  the  amount  of  duties  as  they  shall  be  ascertained 
at  the  enetom-house  on  unlading  the  sh^K  This  nro- 
position  is  the  result  of  a  oooforenoe  with  the  Chief 
Ittrtioe. 


The  particular  kind  of  iron  not  Mng  inclnded  in 
the  manifest  ii,  in  my  opinion,  forfeitaUe  under  the 
law  as  it  now  stands. 

I  have  the  honor  to  be,  sir,  with  the  greatest  respect 
and  esteem,  your  obedient  servant 

WM.  WIRT. 

Hon.  Wx.  H.  CmjLwroED. 

THB  BANKRUPT  BILL. 

The  Hoose  then  again  resolved  iteeif  into  a 
Committee  of  the  Whole  on  the  Bankrupt  bill. 

Mr.  Spbncjir  moved  to  amend  the  fijrat  sectioD. 
by  strikioff  therefrom  the  .words  ^^  merchant  ana 
ciher^  and  subsequent  parte  thereof,  to  make  it 
conform  to  the  first  alteration.  The  object  of 
his  motion  was  to  deprive  the  bill  of  iu  partial 
feature,  to  make  ite  provisions  general  to  the  com- 
munity, and  to  emmce  all  other  classes  as  well 
as  the  mercantile;  and  Mr.  S.  proceeded  to  sub- 
mit his  reaoons  at  length,  for  desiring  to  include 
the  agricultural  and  manufacturing  parts  of  the 
community — particularljr  the  lattef— and  his  ob- 
jections to  a  bill  embracing  the  mercantile  class 
alone;  incidentally  dwelling  on  the  necessity  of 
some  general  and  uniform  law  on  the  subject  of 
bankruptcy. 

Mr.  BsBOBBR  thought  the  amendment  inexpe- 
dient—particularly to  the  full  extent  it  contem- 
plated— though  it  might  not  be  improper  to  apply 
the  bill  to  the  manufiicturinff  part  of  the  commu- 
nity ;  and  in  illustration  of  these  opinions,  aod  of 
his  ideas  in  favor  pf  a  general  system  (H  bank- 
ruptcy, he  ar||^ued  at  some  length. 

The  question  was  then  taken  on  Mr*  Bpiar- 
obr'0  motion,  and  decided  in  the  negative. 

Mr.  Spbnobr  then  moved  to  insect  after  the 
word  merchant  the  word  mam^acturer,  for  the 
purpose  of  extending  the  application  of  the  bill  to 
the  latter  class  of  the  community ;  and  stated  his 
intention,  in  case  his  motion  nrevaiied,  to  move 
to  enlarge  to  five  thousand  dollars  the  debt  necee- 
sary  to  entitle  a  creditor  to  apply  for  a  comt^a- 
sion  of  bankruptcy  |  which  extension  would  re- 
move the  objection  that  the  admission  of  manu- 
facturers would  include  a  number  of  petty  artifi- 
cers, not  contemplated  by  the  bill. 

To  this,  Mr.  Hopxiiwaif  replied^  in  substance, 
that  thif  extension  of  the  debt,  to  indude  manu- 
facturers, would  exclude  many  traders  whom  k 
was  the  object  of  the  bill  to  relieve. 

The  question  was  then  taken,  and  the  motion 
negatived,  without  a  division. 

Sir.  Ci«AT  rose,  and  observed  that  he  had,  on 
Friday  last,  votea  against  striking  out  the  fiiat 
section  of  the  bill ;  and  if  he  supposed  that  by 
one  or  two  weeks'  discussion  the  House  could 
agree  on  a  bill  useful  to  the  country,  he  should 
be  willing  to  proceed,  and  devote  that  time  to  the 
measure.  But,  after  the  experience  of  Friday 
last,  Mr.  C.  confessed  that  he  feared  all  the  labor 
which  could  be  bestowed  on  the  bill  would  be 
thrown  away— particularly  since  the  decisions 
which  had  just  uken  place  on  the  modifications 
proposed  by  Mr.  Spbhobr.  This  opinion  he  of- 
ered  as  an  apology  for  the  motion  he  rose  to  make, 
which  was  to  reconsider  the  vote  ou  striking  out 
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tte  first  8«etioD,  that  tbe  seme  of  the  Cottmltte^ 
Slight  be  ascertained  on  tlie prineipkof  tliel)ill, 
after  it  had  decided  to  retain  the  feature  jast 
moved  to  be  expanged. 

The  motion  to  reconsider  the  vote  of  Friday 
was  agreed  to — ayes  69,  noes  58 ;  when 

Mr.  Clat,  for  the  reasons  before  stated,  re- 
newed the  motion  to  strike  out  the  first  section 
of  the  bill. 

This  motion  was  deoided,  withoat  debate,  in 
the  negative  ayes  63,  noes  66.  By  a  second 
coont,  the  ayes  were  68,  the  noes  71. 

Mr.  Williams,  of  North  Carolina,  believing, 
notwiffastanding  the  vote  just  taken  on  the  first 
a«ctiOB.  that  there  would  ultimately  be  a  major- 
ity of  the  House  aj^inst  the  bill,  and  for  the  pur- 
pose of  aeeertainiBg  by  the  yeas  and  nays  the 
true  sense  of  the  House  at  once,  he  moyed  that 
tbe  Committee  rise,  that  it  might  be  refused  leave 
to  sit  again,  and  the  question  then  decided  in  the 
House.  , 

Mr.  Mbbcer  opposed  this  motion,  and  took 
oecasion  to  express  bis  disapprobation  of  the  course 
pursued  on  this  subject,  in  aiming  to  destroy  the 
Dill  in  the  outset  bv  morinff  to  strike  out  the  first 
section.  It  was  always  allowed  by  parliament- 
aij  justice  and  parliamentary  courtesy  to  the 
fhendsof  a  measure  to  make  tt  as  perfect  as  they 
could  before  the  sense  of  the  House  should  be 
taken  on  the  principle  of  the  proposition.  On 
this  occasion,  he  believed  that  there  was  a  major- 
ity of  the  House  against  the  bill,  and  he  was  there- 
fore surprised  to  learn  the  result  of  the  vote  on 
Friday  on  striking  out  the  first  section.  For  his 
own  part,  he  was  not  ashamed  to  confess  that  his 
opinion  had  been  changed  on  this  subject,  by  the 
aole  and  conclusive  arguments  which  had  been 
urged  by  his  friend  (Mr.  HoPKiif bon)  in  its  fkvor. 
The  friends  of  the  bill  ought  not  to  despair,  there- 
ibre,  and  he  hoped  they  would  be  permitted  to 
proceed  in  maturing  the  measure. 

Mr.  Clat  remarked,  that  his  object  in  the 
course  whiah  he  bad  ^aken  was  the  economy  of 
the  time  of  the  House.  It  was  true,  that  all  the 
indications  disclosed  of  the  sense  of  the  House 
were  in  favor  of  the  bill  \  but  if  any  course  could 
be  adopted  to  save  materially  the  time  of  the 
Houae^  it  was  fair  to  try  it  on  this  measure ;  be- 
oauae,  if  it  were  taken  up  regularly,  and  the  whole 
sixty-four  sections  discussed,  which  would  con- 
Mme  one  or  two  weeks,  it  was  very  probable  that 
the  bill  would  be  lost  by  the  variance  of  opinion 
OB  soBM  o}'  its  important  details.  Mr.  C.  enu- 
merated some  of  the  provisions  on  which  proba- 
bly an  invincible  diflerence  of  opinion  would 
exi8t,and  particulariBed  the  feature  which  requires 
the  consent  of  two-thirds  of  the  creditors,  which 
he  thought  incompatible  with  the  only  principle 
that  1o»tified  the  passage  of  a  bankrupt  law  at  all, 
which  was  to  relieve  a  man  from  his  creditors  on 
his  surrendering  ail  his  property,  and  restoring 
him  to  society.  This  and  other  provisions  would, 
he  was  c^sdent,  consume  much  time,  which, 
after  all,  he  expected  would  be  to  no  purpose ;  ana 
for  this  reason  he  had  endeavored  at  once  to  anti- 
cipate the  final  decision. 


Mr.  HoncmsoN  said  the  bill  had  stood  the 
shock  of  the  vote  to  strrke  out  the  first  section, 
and  the  Committee  had  decided  to  go  on,  and  see 
if  they  could  not  agree  on  some  system  for  thi? 
important  object.  If e  was  as  unwiiliog  as  any 
one  to  consume  uselessly  the  time  of  the  Hotuse* 
bat  he  was  opposed  to  a  premature  r^ection  o{ 
the  measure,  particularly  after  the  repeated  refi|- 
sal  of  the  Committee  of  the  Whole  tf  strike  o«t 
the  first  section.  As  to  the  provisiona  whick  had 
been  referred  to,  it  would  be  timeeBOUgh  when 
those  features  were  acted  on  to  see  whether  tha 
Committee  would  agree  on  them  to  any  practi** 
cabk  purpose,  and  then  act  aceordiogty.  He 
suggested  therefore  the  propriety,  H"  it  eould  be 
done,  of  first  briflging  up  the  provisions  dUttded 
to,  that  the  sense  of  the  Committee  might  be  ob- 
tained, and  see  whether  it  would  be  worth  while 
to  proceed  with  the  other  details. 

Mr.  Williams  having  previously  withdrawn 
his  motion  for  that  purpose — 

Mr.  Tucker,  of  Virginia,  in  accordance  with 
the  suggestion  of  Mr.  Hopkinson,  moved  that  the 
Committee  by  general  consent  ag^ee  to  take  up 
first  for  consideration  the  thirty-sixth  section  of 
the  bill,  (which  provides  for  the  permanent  dis- 
charge of  a  bankrupt  from  all  debts  contraoled 
previously  to  his  bankruptcy,  having  surrendefed 
all  his  property  to  his  oreditors,  d^.) 

Mr.  Babboqr  having  iAtended,  when  this  fea^ 
ture  of  the  bill  should  coflse  up  for  discttssioB,  ta 
ofler  some  remnkson  it,  but  unwilling  to  trouble 
Uie  Committee  at  so  late  an  hour  of  the  day, 
hoped  (if  it  was  the  intention  of  the  fViettds'Oflbe 
bill  to  argue  this  provision  at  all)  that  the  GotUr 
mittee  would  now  rise. 

The  Committee,  on  motion  of  Mr.  Terry,  then 
rose,  reported  progress,  and^  after  some  opposition 
thereto,  obtained  leave  to  sit  again. 

Mr.  £nwARns  then,  for  the  purpose  of  tryitig 
conclusively  the  sense  of  the  House  on  tnis  su^ 
ject,  moved  that  ihe  Committee  of  the  Whole  be 
discharged  from  thel  further  coosideratioa  of  the 
bilL  and  that  it  be  indefinitely  postponed. 

defore  this  question  wasj)ut,  on  motion  made, 
the  House  adjourned. 


Wbdnbbdat,  February  25« 

Mr.  Little  presented  sundry  resolutions  of 
the  Qeneral  Assembly  of  the  State  of  Maryiand| 
upon  the  subject  of  the  defence  of  the  maritime 
frontier  of  that  State,  and  offering  to  cede  to  the 
United  States,  free  of  expense,  any  nortion  of 
their  territory  upon  which  it  may  be  determined 
to  establish  a  naval  depot.-*l«ald  on  the  table* 

Mr.  HoGH  Nelson,  from  the  Committee  09a 
the  Judiciary,  reported  a  bill  mote  efiactually  to 
provide  for  the  punishment  of  certain  OfMHEMea 
against  the  United  States^  and  for  other  purpoaes ; 
which  was  read  twice,  and  eooodaitied  «OBCom«* 
mittee  of  the  Whole,  to-morrow. 

Mr*  RoBBBTBON,  of  Louisiana,  from  the  Com* 
miuee  on  Public  Lands,  to  which  was  referftd 
the  bill  from  the  Senat^  entitled  **An  act  provid-* 
I  ing  for  the  sale  of  certain  lands^in  the  district  o# 
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M^Mtta^Mdfor  itt  localiM  W  oltins,  ^td  sale 
of  teruia  iMidt  ia  die  district  of  Vieotnaes,"  re- 
ported the  same  witbotti  aflieiidme&l,  and  it  was 
oideied  to  be  read  a  ilurd  time^  (o*morfew« 

Mr.  RoBBaTBoify  from  tiiesameconiiimttee.  alee 
oMide  a  report  oo  the  peiitioa  of  saadry  ionabi- 
teats  of  the  Prairie  du  Gbiea^  which  was  read ; 
wbea^  Mr.  B«  reported  a  bill  ior  the  relief  of  the 
iDhabitattts  of  Pmirie  du  Chien,  wbteh  was  read 
twice,  and  eomaiitted  to  a  CUMnnittee  of  the 
Whole. 

Mr.  RoBaaraoN  also  reponeda  bill  for  the  re* 
li^of  Wilb'am  Bartoa.  which  was  read  twioe, 
and  ooaimiued  to  a  dooiiaittee  of  the  Wholci 
to-morrow. 

Mr.  LowiMtts,  from  the  Committee  of  Ways 
aad  MeajH.  OMdea  report  oa  the  netition  of  Ben- 
jamin Pool,  which  was  read ;  when,  Mr.  L.  re- 
ported a  biU  for  the.  relief  of  the  said  Beojamia 
Pool,  which  wae read  twice,  andcommitted  le  a 
Committee  of  the  Whole,  to-morrow. 

Mr.  Lowndes  also  reported  a  bill  supplement* 
arr  to  an  act.  entitled  "An  act  to  regulate  the 
ceileetion  of  the  duties  on  imports  aad  tonnafe," 
passed  the  2d  of  March,  1799;  which  was  read 
twice,  and  committed  to  a  Committee  of  tlie 
Whole. 

Afker  referring  to  the  inconrenienoe  often  ex- 
perienced by  Committees  of  the  House,  particu- 
larif  that  or  Elections,  from-a  want  of  tlie  statutes 
of  the  respective  States,  Mr.  Tatlos  of  New 
Totk,  mored  the  following  resolatioa,  which  was 
agreed  to: 

Mimhed,  That  tiie  derk  of  the  House  pioeuie  a 
copy  of  the  last  oditioa  of  the  stitutss  of  the  ser eial 
StalsB^  to  be  kept  in  hie  qfutf  iir  the  ass  of  the 


On  motion  ef  Mr.  UoBSAan,  the  Cemnritiee 
on  Pensions  and  ReTolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  plao- 
ing  Oliver  Pilsipher,  late  a  private  in  the  Ttch 
regiment  of  New  York  mKitia,  on  the  pension 
list. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  have  passed  a  bttl,  entitled  <<An 
act  to  alter  and  amend  an  act,  approved  the  Sd 
day  of  March,  1817,  entitled  <An  act  to  establish 
a  separate  territorial  government  for  the  easfiern 
part  of  the  Miuissippi  Terrlsory,^  in  wliioh  they 
ask  the  concurrence  of  this  House. 

The  said  bill  was  read  twice,  and  comssitted 
to  the  Oommiuee  on  the  Judiciary. 

The  Spbakbr  laid  before  the  House  a  letter 
from  the  Secretary  of  War,  traasmitting  a  report 
of  the  Commissioner  of  Claims,  ia  answer  to  the 
resolution  of  this  House  of  the  18th  instant; 
which  was  read,  and  referred  to  the  Committee 
of  Claims. 

CBEBrr  FOR  LANDS  TO  EMIGRANTS. 
Mr.  RoBBBTBOH,  from  the  Committee  on  the 
Public  Landsi  made  an  unfavorable  report  on  the 

?titk>n  of  the  Irish  Emigrant  Society,  of  New 
ork,  Philadelphia^  Baltimore,  and  Pituburgb, 
whica  was  read  and  ordered  to  lie  on  the  table. 
The  report  is  as  follows ; 


Tim  ComaiUse  on  PabUo  Lsndi»  to  3vhsm  wm  s»- 
fsrred  the  pstition  of  the  Itiihsiaigrsat  associations  of 
N.  York,  Philadelphia,  Baltimore  sad  Pittdbi^gh,  have 
had  the  same  onder  consideration,  aad  Ti|»ort :  Thdt 
the  petitioners  ask  that  a  portion  of  the  public  land 

r*  '  (  ia  the  Illinois  Tenuory,  may  be  set  apart  fer 
purpose  of  being  settled  by  emigrants  from  Ire- 
land, to  whom  it  is  requested  the  iMids  may  be  sold 
on  an  extended  credit.  For  the  reasons  urged  in 
fiiTor  of  this  application,  the  Committee  refer  tbe 
House  to  the  petitions  themselves. 

The  following  specific  propositions  were  also  sub- 
mitted to  the  consideration  of  the  Committee  by  ^ 
agents  of  the  petitioners,  viz  t 

1.  That  the  Secretary  of  the  Tiossury  should  be 
authorixsd  to  dosignate  and  sst  saart  — ~  towasMps» 
sash  of  six  mUes  square,  in  the  Illinois  Tenitoiy,  sast 
of  the  aiUitaiy  bounty  Isads,  sadi.  attemate  ssiSkn 
thsieof  tabs  ssMed  by  eangrsnts  finmi  IsriaBd^and 
sold  to  thess  at  two  dollars  per  acm,  on  a  credit  eC 
four  years  for  one-third,  e^ht  years  for  oas-third,  and 
tweWe  years  for  the  last  instalmeaty  with  in^■sst  n^pspi. 
the  several  sums. 

2.  That  the  Secretary  of  the  Treasury  should  be  at 
liberty  to  reject  applications,  unless  the  applicant  emi- 
grants should  be  satisfactorily  recommended  to  some 
of  the  Irish  Emigrant  Associations,  as  moral  and  in- 
dustrious men. 

3.  That  no  contract  should  be  made  whh  any  emi- 
grant, unless  he  would  engage  to  improre  at  least 
twenty,  of  each  one  hundred  acres,  and  erect  a  tene- 
ment suitable  for  his  abode. 

4.  That  no  contract  diouM  be  binding  upon  the 
UnHsd  Ststss,  aw  title  Teat  hi  any  emigrant  ssMbr, 
unless  he  had  made  the  hnpvoYsmsat  and  ssttlsmsnt 
abevemsntiensd,  and  Itally  psid  for  dis  Isad  ccartractsd 
for. 

6.  That  no  contract  should  bs  made»  or  patent  is- 
Bus4  to  mj  ssttkr  or  his  heiis,  for  moss  than  sia: 
h^rsd  and  forty  acres. 

6.  That  in  ssery  instancs  in  which  the  eonditioBs 
of  improTement,  settlement,  and  payment  should  not 
be  complied  with  at  the  expiration  of  the  term  of 
twelve  years,  the  Secretair  of  the  Treasury  should 
cause  the  lands  so  forfeited  to  be  sold,  for  the  benefit 
of  the  United  States :  provided,  that  in  every  case  in 
which  pavment  in  part  had  been  made,  the  sum  or 
sums  paid  should  be  refhnded  to  the  emigrant  settler 
or  his  neirs 

Ths  Committse  refer  to  tiieir  reports  on  setsral 
andogeus  sases,  soms  of  wtndi  have  been  saaetioaed 
by  the  House, otfisis  wldsh  stilllis  on tiM  taUs, iur 
ths  rsassnathal  faiduos  thsm  to  rscosuaend  the  fol- 
lowing rssslutisu: 

Bmhed,  Thst  the  pisysr  of  the  pelittesis  ought 
not  to  be  graaSsd. 

BANKRUPT  BILL. 

The  House  then  again  proceeded  to  the  cen- 
sideration  of  the  Bankrupt  bill. 

The  question  being  on  Mr.  Sowaedb'b  motioot 
to  disobaure  the  Committee  of  the  whole  House 
from  the  mrther  consideration  of  the  bill,  and  to 
postpone  it  indefinitely. 

Mr.  WaiTiuN,  of  Massachusetts  rose.  In  the 
section  of  country,  said  Mr.  W.,  in  which  I  lire, 
a  rery  considerable  number  of  unfortunate  mer- 
chanu  are  looking  with  ^reat  anxiety  for  the 
adoption  of  a  measure  sinular  to  that  now  under 
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coBtideratioii.  Tbb  being  tbe  mm,  I  eamot 
reconeile  it  to  a  sease  of  doty  to  suffer  this  bill 
to  be  rc||eeted  without  an  effort,  on  my  pert,  to 
ebfi tribute  my  mite  towards,  if  possible,  a  better 
understandiDg  of  the  subject. 

Themerehants,  generally,  throughout  the  UnioD, 
may,  undoubtedly,  be  considered  as  soliciting 
this  measure.  Tne  benefits  to  be  derived  from 
it  are,  in  the  first  instance^  to  be  felt  hj  them ; 
and  the  pains  and  penalties  to  be  sufi^red  are 
ezclusiyefjr  confined  to  them.  Of  these  pains 
and  penalties,  however  seyere,  the  merchant  does 
not  complain.  Yet  it  is  on  the  sererity  and  nov- 
elty of  these  peoaitiea  that  some  gentlemen  hare 
gt^mwM,  their  opposition.  But  the  merehant 
makes  no  such  objection.  The  honorable  gen* 
tkmaa  (Mr.  Bmith)  from  Maryland,  who  may, 
onphatHtaUy,  be  styled  the  represencatire  of  the 
merehant  upon  this  floor,  makes  no  such  objec* 
tioB.  Why,  then,  should  these  penalties  hare 
sttch  terrors  for  other  gentlemen  whom  they  do 
not  and  never  can  affect  ? 

But  this  law,  it  is  said,  is  to  confer  peculiar 
privileges  upon  a  particular  class  of  men.  Be  it 
so.  I  grant  it.  But,  sir,  these  privileges,  if  con- 
ferred, would  injure  no  other  class.  If  they 
wouldj  I  should  hesitate.  On  the  contrary,  in 
my  opinion,  the  conferring  these  privileges  will 
ultimately  tend  much  more  to  the  benefit  of  the 
public  than  the  merchant.  It  is,  sir,  the  agricul- 
tavist  that  wUl  finally  reap  the  benefit  of  this 
meaiure.  I  agree  that^  the  agricultural  interest 
in  tkia  «oontrv  is  paramount  to  all  others ;  and 
above  all  ought  to  be  cheriahed.  It  is  from  the 
agriculturists  that  we  derive  the  articles  of  pri- 
mary importance  and  necessity.  This  class  of 
men  composes  at  least  nine-tenths  of  the  pcmiila- 
tion,  and  the  most  worthy  population  of  our 
cetintry.  Their  interest  is,  therefore,  in  what* 
erer  we  may  do,  to  be  first  consulted. 

But,  sir,  it  may  be  laid  down  as  a  fixed  princi- 
ple, of  which  there  can  be  no  doubt  that  what- 
ever encourages  commerce  is  beoencial  to  agri- 
culture. They  go  hand  in  hand.  The  matri- 
monial connexion  itself,  is  not  more  intimate 
than  is  this  union  between  commerce  and  agri- 
culMu?*  If  the  husband  flourishes  and  becomes 
affluent,  his  wife  participates  of  his  ffood  for- 
tme— if  otherwise,  she  becomes  a  drudga  and  a 
alare«  And  it  is  so  with  the  merehant  and  the 
farmer ;  when  the  former  is  prosperous  and  ae- 
qiires  wealth,  the  condition  of  the  (krmer  is 
ameliorated.  If  the  merchant  is  uasucoessful, 
the  farmer  can  have  no  ready  market  for  his  sur- 
plus produce.  The  consequence  is  that  he  can- 
not avail  himsdf  of  funds  wherewith  to  increase 
his  comforts  and  conveniences ;  he  cannot  erect 
and  finish  new  buildings;  he  cannot  hire  and 
pay  laborers;  he  cannot  improve  and  render 
permanently  better  the  farm  he  occupies.  Ne- 
cessaries he  may  get ;  but  he  must  labor  under 
every  disadvantage.  It  is  not  so  when  com- 
merce flourishes ;  he  then  gets  a  hiffh  price  for 
Everything  he  can  spare;  he  can  then  march 
forward  with  a  sure  and  steady  progress  to  wealth 
and  ease.  His  taxes  are  paid,  his  farm  improved, 


his  bttildiags  repaired  and  adorned,  his  family 
educated,  and  the  beauty  and  prosperity  of  the 
country  generally  promoted. 

Henee  it  becomes  our  duty  to  do  evervthingin 
our  power  for  the  encouragement  ana  protec- 
tion of  the  merchant,  with  a  single  eye  to  the 
prosperity  of  the  agriculture  of  our  country.  If 
experience  were  necessary  to  convince  the  peo- 
ple of  this  truth,  we  have  had  it  abundantly. 
Whoever  will  look  back  to  the  period  anterior 
to  the  embargo  of  December,  1806,  and  contrast 
the  state  of  things  which  then  existed,  with  that 
which  followed,  will  see  how  essential  the  eom- 
mercial  in  to  the  agricultural  prosperity  of  oar 
country.  Before  that  time  the  commeree  of  this 
countrv  was  unparalleled.  The  like  of  it  was 
never  oefore  witnessed.  The  consequence  wa% 
that  wealth  and  prosperity  were  dlff^d  tbrougk- 
out  our  country.  Our  country  towns  and  villaies 
grew  and  flourished.  The  eye  of  the  traveUer 
was  everywhere  resaled  with  the  view  of  In- 
crbasinff  industry  and  prosperity. 

On  the  adoptton  of  the  restrictive  system  (of 
which  it  is  not  now  my  purpose  to  complain,  it 
may  have  been  wise)  the  scene  was  changed. 
The  merchant,  alon^  felt  the  first  shock;  but  its 
influence  finally  reached  the  farmer ;  and  though, 
its  approach  to  him  was  more  slow,  it  was  on 
the  whole  not  less  severe.  It  blasteu  his  pros- 
pects. It  did  not  overwhelm  and  plunge  him  in 
utter  ruin,  ai^  in  many  instances,  it  did  the  mer- 
chant. But  Its  influence  ciept  upon  him  gradu- 
ally and  unperceived.  and  blast^  and  blighted 
his  liitare  prospects. '  His  fiirm  no  longer  exhib- 
ited marks  of  improvement.  Did  his  house  or 
his  buildings  need  reparation,  they  must,  never- 
theless, remain  as  they  were.  Travel  where  jom 
would,  everything  wore  a  gloomy  and  sickening 
aspectt  Before  this  time  the  farm  itself  iode- 
peodent  of  any  improvement,  had  gradually  ia- 
creased  in  value,  but  under  4his  depression  of 
commerce  it  depreciated.  And  finally,  no  class 
of  the  community  felt  more  sensibly  this  retro- 
grade movement  in  the  affairs  of  our  country 
thaa  did  the  £srmers  themselves. 

Hence,  we  .see  the  intimacy  in  the  connexion 
between  the  prosperity  of  the  merchant,  and  the 
prosperity  of  our  country.  It  becomes  us,  theii, 
by  every  means  in  our  ^wer,  to  encoura|[e  this 
class  of  our  citiaeas.  WhMever  regulation  w« 
can  make  for  that  purpose  we  are  bound  in  duty 
to  make.  Be  it  for  the  benefit  of  the  merchant, 
in  the  first  instance,  it  will,  nevertheless,  turn 
out  finally,  to  be  for  the  general  benefit  of  our 
common  country. 

But,  sir,  the  merchant  is  entitled  to  this  regu- 
lation from  the  peculiar  nature  of  his  liabilitv  to 
misfortune.  If  the  merchant  is  overwhelmed,  it 
is  in  the  nature  of  his  business  that  it  should  be 
from  unforeseen  accident,  and  also  sodden.  Not 
so  with  the  farmer  or  planter.  Their  ruin  is, 
almost  always,  gradual,  and  from  known  causes, 
within  their  control.  Their  capital  consists  in 
real  estate,  which  nothing  short  of  an  earthquake 
or  some  other  violent  concussion  of  nature, 
which  seldom  or  never  happens,  can  affect  or 
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fkttrof .  It  is  the  income  only  of  the  farmer 
that  is  at  ail  preearioos.  Oa  the  other  hand  it  is 
the  merehant's  capital  that  is  at  all  times  at  haz- 
ard. Brery  effbrt  of  the  merchant  is  surrounded 
with  danger ;  the  very  basis  on  which  he  stands 
is  eyery  moment  liable  to  be  swept  away. 

Gentlemen  have  said  the  merchant  may  in- 
sure.   So  indeed  he  can  as  to  some  ritfks,*  bat  not 

-  as  to  all.  He  may  insure  against  sea  risks  and 
capture.  But  are  these  all  the  risks  to  which  the 
merchant  is  liable?  Indeed  they  are  not.  The 
risks  which  oyerwhelm  him  are  more  frequently, 
and  almost  always,  those  against  which  he  can 
have  no  insurance.  A  merchant,  in  shipping  a 
cargo  to  a  foreign  port,  must  make  the  heni  cal- 
culation he  can  upon  the  market  there;  and, 
after  all,  he  may  be  utterly  deceived.  Though 
from  the  last  adriees  the  market  may  be  good, 
yet,  before  his  cargo  will  reaeh  them,  some  gr-eat 
political  change,  or  some  emba^o  or  restrictiye 

rem  there^  or  the  sudden  influx  of  property  of 
same  kind  to  that  market^  may  ruin  the 
Toyage.  Again,  the  merchant  to  whom  the  cargo 
may  be  consigned  for  sales  and  returiis  may  mil 
with  the  whole  proceeds  in  his  hands.  The 
master  of  the  ship,  cargo  belonging  to  the  owner, 
may  be  guilty  of  barratry  and  run  mway  with,or 
eonyert  the  whole,  fraudulently,,  to  his  own  use. 
Again,  the  cargo  from  a  foreign  port  shipped  in 
return,  in  coming  to  a  port  in  this  country,  may 
from  want  of  judgment  or  a  change  in  eyents 
come  to  a  bad  market.  We  cannot  be  insensible 
to  the  risk  our  merchants  have  been  subjected  to 
from,  perhaps,  the  wise  and  necessary  measures 
of  our  own  Ctoyernment.  If  we  recur  asain  to 
the  embargo  of  December,  1806,  we  shafi  have 
an  instance  of  this  the  most  oppressive.  The 
course  of  trade  before  that  time,  among  export- 
ers had  been  to  purchase  up,  in  the  Fmll,  after 
harvest,  t^  products  of  our  country,  and  store 
Ihem  for  exportation.    As  the  ships  (n  the  mer- 

-  ehant,  then  out.  arrived,  or  as  he  could  proeure 
'  others,  this  produce,  in  the  course  of  the  ensuing 

year,  would  be  exported. 

At  the  time  of  laying  the  embargo,  in  1806, 
which  was  late  in  December,  the  nr<MUf  ts  of  the 
country  had  been  thus  purchased,  and  were  on 
hand.  To  raise  funds  to  enable  the  meiuhant  to 
pay  for  these  products,  he  had  been  in  the  habit 
of  drawing  bills  of  exchange  on  the  merchant  in 
Burope  to  whom  these  products  were  to  be  sent, 
payalue  at  such  future  periods,  to  wit,  at  sixty 
or  one  hundred  and  twenty  days  after  sight,  as 
the  merehant  would  suppose  to  be  sullicient  to 
enable  him  to  send  oat  his  cargoes  to  meet  them. 
These  bills  were  negotiated  in  the  marker  ibr 
cash ;  and  with  this  cash  the  merehant  |>aid  for 
his  produce.  The  bills  were  then  remitted  to 
the  merchant  abroad  on  whom'  they  were  drawn* 
The  merchant  who  drew  them,  then,  set  himself 
to  work  to  set  forward  his  cargoes.  Before  he 
got  them  off;  however,  in  1806^  and,  in  many  in- 
stances, even  after  his  vessels  were  loaded,  the 
embargo  was  laid  and  enforced.  The  consequence 
was,  that  the  bhls,  after  being  kept  till  due^  were 
returned,  protested  for  non-payment*  They  then 


became  payaUe  in  this  country,  with  the  addi- 
tion of  — ^-^  per  cent  damages,  besides  interest  and 
costs.  The  property,  at  the  same  time,  with 
which  those  bills  were  to  have  been  paid,  instead 
of  having  gone  to  a  market  where  it  would  have 
afforded  a  profit  to  the  merchant,  had  remained 
on  hand,  and  had  fallen  fifty  per  cent,  in  value. 
His  ships,  also,  instead  of  earning  him  money, 
were  rapidly  decajrin^  at  the  wharf.  The  conse- 
quence was,  that  this  class  of  merchants,  the 
most  valuable  to  the  agricultural  interest,  from 
one  end  of  the  Union  to  the  other  were  sunk  in 
irretrievable  ruin.  Much  the  same  was  the  ease 
with  the  merchant  engaged  in  the  circuitous 
trade  of  importing  and  exporting  foreign  mer^ 
chandise.  The  nature  of  this  trade  rendered  it 
unavoidable  that  the  merehant  should  have  con- 
stantly on  hand  store^houses  full  of  foreign  com- 
modities to  be  enorted.  For  this  he  was  gener- 
ally indebted.  It  was  unavoidably  incident  to 
large  commercial  enterprises  that  it  should  be 
carried  oa  upon  extensive  credit  This  olase  of 
merchants,  as  well  as  the  former,  wete  caught 
with  their  goods  and  their  ships  on  hand ;  and, 
while  their  ships  were  running  to  destruction, 
their  goods  were  reduced  to  one  half  the  original 
value.  This  deecription  of  merchants,  generally, 
fell  a  sacrifice  also.  Here,  then,  we  eee  a  aeries 
of  risks^  against  which  bo  human  foresight  could 
have  provided,  and  against  which  there  eoold  be 
no  insurance,  and  to  whkh  the  failures  in  ninefjr- 
nine  cases  in  a  hundred  which  have  happened  m 
the  United  States,  are  to  be  solely  attributed.  A 
set  of  merchanu  of  as  much  enterprise  and  of  aa 
fair  repnutioos  as  ever  existed  in  any  country, 
have  fallen  vietinas  to  the  measures  of  our  own 
Gbvernment.  Is  it  not  due.  ^en.  from  this  Qov- 
emment  to  liberate  them,  ir  possible,  from  a  por- 
tion of  the  misery  which  has  thus  been  brought 
upon  them  ?  Their  property  cannot  be  restored 
to  them,  hot  they  can  be  rendered  free  aj^nts ; 
they  can  be  set  at  liberty  and  left  to  their  own 
personal  exertions.  They  can  be  restored  to  use- 
fulness, to  their  families  and  to  their  country. 

The  state  of  things  now  existing  in  the  difi<rr- 
ent  States  in  the  Union  demands  thb  interfer- 
enee  of  the  Legisbture  of  the  Union;  The  mer- 
chants throughout  the  world  are  one  great  faaa- 
ily,  having  intepeourae  and  connexion  with  eaeh 
other.  A  law  common  to  them  all  k  highly 
desirable.  Henee  it  is.  that  we  hear  of  the  law 
merehant,  which  already  exista  in  several  parti- 
culars in  relatioa  to  this  elase  of  men  tbtoughout 
the  civilised  world.  It  is  our  duty,  at  least,  to 
produce  as  much  of  a  uniformity  throughout  the 
United  States  as  possible.  Our  merohaots,  from 
one  end  of  the  Union  to  the  other,  have  a  con- 
stant intercourse  with  each  other.  How  impor- 
tant, then,  is  it  that  we  should  have  but  one  code 
of  laws  for  their  regulation  ?  We  all  wish  to 
diminish  the  risks  to  which  they  are  subject,  as 
much  as  possible.  If  die  laws  should  be  the  same 
throughout  the  Union,  they  would  he  enabled  to 
predicate  their  calculations  aceordingly.  As  it 
now  is,  a  merchant  in  one  State  knows  not  what 
to  expect  la  ease  of  tho  Mlufe  of  hb  eoivispoiid- 
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eat  in  flny  other  State.  lo  «ome  States  there  are 
iatohreat  laws,  ia  others  there  are  none.  la  some 
States  the  bedjr  is  exempted  from  arrest  and  the 
aropertf  subject  to  attaehment;  in  others  the  body 
IS  Jiabie  and  the  property  not.  And  in  every 
State  those  nearest  tae  iasolFent  secure  their 
debts  wholly,  while  those  at  a  distance  get  noth- 
ing. Hence  it  is,  that  confidence  between  mer- 
chants in  different  parts  of  the  Union  is  impaired. 
If  the  system  now  in  contemplation  shouid  be 
adopted,  it  would  be  otherwise.  The  distant 
marohant  would  know  the  ground  on  which  he 
stood,  as  well  as  the  merchant  near  at  hand ;  he 
would  feel  assured  that,  at  any  rale,  he  should 
get  some  thing  for  his  debt ;  that  it  would  not  be 
a  Mai  loss. 

It  U  olifected,  that  the. debt  of  the  merchant  to 
the  fanner  is  to  be  discharged ;  whereas,  the  debt 
which  a  farmer  might  owe  a  merchant  would 
not  be.  This  is  no  ol^eotion  to  the  bilL  The 
fiirmer  will  thus  have  a  priTilege  conferred  upon, 
rather  than  injury  4tmt  him.  The  farmer  lives 
remote  from  the  oommereial  town  in  which  his 
merchant  is  always  to  be  Ibund.  When  a  mer- 
ehami  hdk,  his  endorsers,  and  sureties,  and  friend- 
ly credkers,  ate  always  about  him, and  secure  his 
whole  effeetaj  and  the  farmer,  in  every  instance, 
sustains  a  total  loas }  he  does  not  know  ef  the 
total  failure  till  the  property  is  all  gone.  Pass 
this  law,  and  it  woald  be  otherwise ;  the  farmer 
would  stand  as  good  a  ehaace  as  the  most  favored 
oreditor  or  security ;  he  would  come  in  for  an 
equal  dividend.  Now,  sir^  would  this  be  no  priv- 
ilege worth  seenrtag  to  the  farmer  1  And  cmild 
he  not,  for  the  sake  of  it,  afford  to  give  up  a  worth- 
less chance  acainst  a  debtor,  who  had  been  strip- 
ped of  everything  ? 

This  system  will}  like  every  other,  undoubtedly 
be  abused ;  there  is  no  human  rq^ulation  that 
will  not  be.  Fraud  will  be  pi^ctised.  Make 
what  regulation  vou  will^  attempu  will  be  made 
to  evade  it.  The  resuictive  system  was  pro- 
ductive of  DKNre  fraud  and  perjury  than  anv  other 
ever  adopted  in  this  coonuy.  The  possibdity  of 
abuse  is  no  argumeat  against  any  measure.  The 
question  should  be— will  the  measure,  on  the 
wkole^  be  prodUdtive  of  heneftt  ?  What  will  be 
th0  situation  of  the  meiehant  without  this  regU' 
lalioni  He  will  be  cempeUed.  from  necessity, 
<•  commit  fraud.  It  is  not  in  human  nature  to 
resist  the  impulse  to  it.  Even  our  religion  teaches 
u%  that  he  that  will  not  provide  for  his  own,  is 
worse  ten  an  infidci  If  a  merdhaot  foresees 
that  his  ruin  is  approaching  ^  that  he  has  no  hope 
to  save  himself  and  his  wife  aad  children  from 
misery  and  beggary,  but  by  seereting  as  much 
of  his  property  as  possible,  and  .placing  it  where 
hecan  eamtmand  it  as  his  necessities  oiay  require, 
can  we  expect  that  he  should  refrain  from  do- 
ing it  ? 

But,  sir,  the  great  objection  to  this  bill  is,  that 
it  will  exonerate  the  debtor,  after  he  is  divested 
of  every  cent  of  property,  and  after  an  equal  dis- 
tribution of  it  among  his  creditors,  from  further 
uahiUty.  Without  this  prinoinle  in  the  bill,  it 
would,  he  utterly  useless,   A  demand  ai^inst  a 


man  who  had  been  deprived  of  his  utmost  far^iftg, 
would  be  worse  than  useless.  It  would,  as  has 
been  well  remarked,  be  the  very  cause  why  the 
debtor  could  never  afterwards  acquire  any  prop- 
erty, with  which  to  nnke  further  payment.  If 
there  was  property  that  he  myht  otherwise  ia- 
herit,  this  circumstance  would  induce  the  devisor 
to  so  contrive  it  that  no  creditor  should  ever  ami 
himaelf  of  a  particle  of  it.  Qo  into  meichandb- 
ing  he  could  not,  because  visible  property  is  es- 
sential to  carrying  it  on,  and  this  tne  creditor 
would  instantly  seize..  This  naked  claim  agiinst 
a  naked  debtor,  would  onljr  enable  a  creditor  to 
gratify  a  vindictive  and  vile  disposition.  I  am, 
sir,  astonished  at  the  quarter  from  which  the  op- 
position to  this  feature  in  this  bill,  has  come.  We 
find  almost  the  whole  delegation  of  a  certain  sec- 
tion of  the  Union,  arrayed  in  solid  c<dumn  against 
it.  ^'  Once  a  debt,  always  a  debt,^  is  their  maxim. 
Really,  sir,  Ihad  thought  that  the  peculiar  char- 
acteristics of  gentlemen  from  this  quarter,  were 
liberality,  humanity,  and  generosity.  Little  did 
I  think  to  hear  of  this  maxim  as  a  govemii^ 
princiide  with  them.  Where  do  they  find  this 
maxim  1  Is  it  in  their  political  institutions  7  I 
never  before  heard -of  anything  like  it  ia  any  part 
of  the  Union.  Is  it  in  the  religion  we  prdem'? 
No,  sir ;  in  that  we  are  commanded  not  only  to 
forgive  seven  times,  but  seventy  times  sev^. 
Will  these  gentlemen  expect  the  Qreat  Judge,  at 
the  final  retribution,  to  say  to  them,  '*  onee  a  debt, 
always  a  debt,*'  and  hold  them  to  accountaeeord- 
ingly  7  U  not,  I  would  put  it  to  them  to  consider 
whether  it  would  not  be  best  to  begia  hcie  to 
practise  a  little  of  that  doctrine  which  may  at 
last  be  found  mere  suitaMe  ta  their  condition. 

Finally,  I  would  beg  ffentlemen  to  revise  tMr 
objections  to  this  bill,  and  see  if  they  really  ou^t 
to  defbat  its  final  pasaage. 

Mr.  BARnoun,  of  Virginia,  said  that  he  felt  a 
disposition  to  offer  to  the  consideratiott  of  the 
House  some  of  the  reasons  which  would  indaee 
him  to  vote  for  an  indefinite  postponement  of  the 
bill.  He  said  that  he  had  risen  at  an  earlier 
atage  of  the  discussioti,  with  an  inteation  of  go* 
ing  into  the  question  at  laaqge ;  but  having  batn 
at  that  time  anticipated  by  aaother  gemUeman, 
and  manv  of  the  general  views  which  the  std^ect 
presentea  having  been  since  noticed  in  debate, 
he  should  new  confine  his  remarks  principally  to 
the  provisions  of  the  thirty^ixth  seetion«  He 
was  the  more  disposed  to  pursue  this  eouieei  bf- 
eauae  the  friends  of  the  mil  had  distinctly  de- 
clared that  they  considered  this  section  as  of  its 
very  essence,  and  that  if  it  were  not  retained, 
they  did  not  consider  the  residue  as  worthy  of 
their  acceptance.  Since,  then,  the  &te  ef  the 
whole  measure  was  identified  with  that  of  this 
section,  if  he  could  show  that  it  cootaiaed  a  prin- 
ciple which  ought  not  to  be  sanctioned  by  this 
House,  it  would  be  sufficient  to  sustain  the  mo- 
tion for  indefinite  postponement ;  for,  he  would 
ask,  to  what  purpose  shall  we  continue  to^debate 
upon  the  bill,  or  proceed  in  the  modification  of 
its  details,  if  one  of  its  provisions  be  such  as  to 
prevent  ks  final  passaged 
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Tbe  thirty-sixth  section  declares,  that  when  a 
bankrupt  shall  obtain  a  certificate  in  the  manner 
prescribed,  he  shall  be  entirely  discharged  from 
all  his  pre?ious  debts  and  contracts.  The  pro- 
priety or  impropriety  of  this  section,  then,  is  re- 
solyable  into  a  single  inquiry,  namely,  is  it  right 
or  just,  under  any  circumstances,  for  a  Le^isla- 
t«nre,  in  regulating  the  relation  between  creditor 
and  debtor,  to  absolve  the  latter  from  the  obliga- 
tion of  his  contracts,  or  to  eiempt  his  property 
f)rom  liability  to  the  fulfilment  of  them  ?  He  did 
not  deny  that  Congress  had  power  to  enact  the 
provision  in  question ;  that  is  to  say,  there  was 
no  written  Constitutional  prohibition;  but  we 
were  under  the  same  limitation  as  all  other  Le- 
gislatnres,  and  as  we  ourselves  were  upon  all 
other  subjects,  it  was  our  bounden  duty  to  eier- 
cise  a  sovnd  discretion,  and  so  to  legislate  as  to 
enforce  the  observance  of  the  principles  of  good 
foith  and  the  dictates  of  justice.  It  was  because 
he  thought  that  this  section  of  the  bill,  though 
certainly  not  to  intended,  put  it  into  the  power 
of  those  who  were  so  disposed,  to  act  in  violation 
of  thoee  principles,  that  he  was  decidedly  op- 
posed to  it,  and  he  would  now  proceed  directly 
t0  state  his  reasons  for  this  opinion. 

Th^re  are  two  destsriptions  of  promises  by 
wbiieh  we  impose  upon  ourselves  an  obligation; 
the  first  is,  where  we  promise  something,  with- 
out the  expectation  of  an  equivalent ;  this  is  in 
iUf  very  nature,  a  gratuity,  a  benevolence.  True 
it  is,  we  give  to  the  person  to  whom  it  is  made,  a 
right  to  expect  a  performance;  but  it  is  an  im- 
perfect right,  and  our  obligation  is  imperfect  also, 
for  righu  and  obligations  are  always  correlative; 
of  consequence,  these  are  neither  the  subject  of 
municipal  reguiatiims,  nor  of  judicial  cognizance. 
The  other  kind  of  promises  b  directly  the  re- 
verse of  this ;  they  are  founded  entirely  upK>n  the 
expectation  of  an  equivalent,  or  something  in 
retuin;  their  language  is  this:  In  consideration 
of  a  given  portion  of  your  labor,  or  your  prop- 
erty, 1  oblige  myself  to  pay  you  so  much,  as  is 
estimated  by  us  both  to  be  the  value  or  that 
Which  1  have  received.  Whenever,  therefore, 
the  terms  creditor  and  debtor  are  mentioned,  thb 
idea  at  once  presents  itself,  that  the  one  cannot 
be  creditor  without  having  parted  with  some- 
thing valuable ;  that  the  other  cannot  be  debtor 
without  having  received  something  valuable.  If 
tlMtt  we,  by  legislative  enactment,  discharge  the 
debtor  from  his  contract,  it  amounts  to  this :  we, 
by  oompulsion,  convert  a  contract  intended  to  be 
founded  on  an  exchange  of  equivalents  into  a 
gratuity  in  favor  of  the  debtor;  we  leave  in  his 
possession  what  he  has  received,  and  which,  hav- 
ing been  received  by  him,  is  beyond  the  control 
of  the  law.  and  we  put  it  into  his  power  to  re- 
f\iBe  to  pay  what  he  had  promised  to  the  creditor, 
and  without  the  expectation  of  which  the  con- 
tract would  never  have  been  made ;  in  a  word, 
we  force  an  individual  to  be  charitable  against 
his  will.  He  would  exemplify  his  idea  upon  the 
anbject  by  stating  an  individual  case:  a  mer- 
chant, in  consideration  of  produce  purchased, 
agreed  to  pay  the  farmer  one  thousand  pounds, 


having  received  propertjr  of  that  real  value;  he 
becomes  bankrupt,  and  his  then  estate  pays  only 
fifty  per  cent,  of  his  debts ;  the  farmer,  then,  re- 
ceives only  five  hundred  pounds  where  he  had 
contracted  for  a  thousand ;  what  becomes  of  the 
remaining  five  hundred  pounds  ?  The  merchant 
is  discharged  from  it ;  the  farmer  loses  it ;  and, 
therefore,  the  efiect  of  the  law  operating  upon 
this  transaction  is,  that  the  seller  is  made  to  take 
one-half  of  the  value  of  his  property ;  one-half 
of  what  the  buyer  promised  to  give,  and  without 
which  promise  he  would  not  have  gotten  the 
property. 

This  was  surely  an  act  of  injustice,  inasmuch 
as  it  was  a  violation  of  the  perfect  riffht  of  one 
of  the  parties,  to  demand  the  whole  oi  what  was 
due  to  him  by  a  bona  fide  contract.  What  are 
the  reasons  offered  in  support  of  this  principle  1 
It  was  said  that  humanity  and  policy  conspired 
to  recommend  its  adoption ;  that  as  it  respected 
the  individual,  after  he  had  given  up  his  all  ex- 
cept the  pittance  which  was  allowed  him,  it  was 
cruel  to  keep  him  borne  down  by  the  pressure  of 
enormous  debts  which  he  could  not  pay ;  and 
that,  as  it  respected  society,  an  emancipation 
from  those  debts  was  necessary,  in  order  to  re- 
store to  society  one  of  its  members  in  a  situation 
to  be  useful.  If  this  provision  had  gone  no  fur- 
ther than  the  relief  of  the  bankrupt?  person,  he 
would  admit  the  force  of  the  argument  founded 
on  the  principles  of  htraianity ;  for  the  law  ought 
never  to  be  made  use  of  as  the  means  by  which  to 
gratify  the  caprice,  the  malignity,  or  any  other 
improper  feeling  of  one  man  towards  another; 
and  as  the  confinement  of  the  debtor's  person, 
not  only  did  not  in  any  degree  contribute  to  the 
payment  of  the  debt,  but  on  the  contrary  put  it 
out  of  the  debtor's  power  to  make  any  efforts 
whatever  towards  the  attainment  of  that  object, 
it  might  fairly  be  urged  that  the  deprivation  of 
human  liberty^  under  these  circumstances,  when 
no  correct  motive  could  be  assigned,  was  so  uMch 
causeless  harm,  which  the  law  should  not  permit 
to  be  inflicted.  But  none  of  this  reasoning  ap- 
plied in  favor  of  the  exemption  of  property  from 
liability.  It  never  could  be  said,  with  any  pro- 
priety, that  there  was  anything  wrong  or  oppres- 
sive on  the  part  of  the  creditor,  in  endeavoring 
to  procure  either  the  whole  or  part  of  the  equiv- 
alent which  his  debtor  had  promised  for  some- 
thing valuable  which  he  had  received ;  and.  con- 
sidering it  as  an  act  of  humanity,  he  would  ask, 
wb*thw  it  was  not  more  proper  for  the  debtor  to 
depend  upon  the  will  of  the  creditor  for  some  in- 
dulffenae,  some  act  of  mercy,  than  to  reverse 
theur  eltnations,  and  make  the  creditor  depend 
npott  the  debtor  for  an  act  of  justice?  To  de- 
cide otherwise  would  be  to  subvert  the  very  fbun- 
dntion  ef  the  principles  of  legblation ;  and  to 
take  care  of  imperfect  rights,  not  only  in  prefer- 
ence to,  but  at  the  expense  of  perfect  rights. 

But,  say  ffentlemen,  policy  demands  it.    He 
would  remark,  in  the  first  place,  that  arguments 
of  policy  must  be  extremely  strong,  indeed,  when 
the  object  in  viewb  to  be  effected  at  the  expense  * 
of  justice.    Bat  let  us  examine  them:  It  is  said 
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that  when  a  maa  knows  that  every  pent  which 
he  may  make  will  he  at  the  mercy  of  his  credi- 
torSf  he  will  feel  no  motive  to  exertion.  In  an- 
swer to  this  he  would  say,  that  with  an  upriffht 
and  honorable  man  a  desire  to  pay  his  debts 
would  be  a  strong  motive ;  with  one  of  a  contra- 
ry character,  indeed,  it  could  not  operate.  Men 
of  the  first  kind  would  discharge  their  debts  if 
ever  they  became  able ;  those  of  the  other  would 
notj  let  them  acquire  ever  so  much  property. 
This  provision,  then,  it  seems,  would  be  of  no 
avail,  except  in  favor  of  the  very  description  of 
persons  who  ought  not  to  be  benefited  by  it.  The 
man  of  integrity  would  not  need  it ;  his  creditors, 
knowing  his  character,  and  seeing  his  exertions, 
would  give  him  every  reasonable  indulgence ; 
the  man  of  a  contrary  character,  ought  not  to 
have  it  in  his  power  to  put  his  creditors  at  defi- 
ance, though  he  may  afterwards  acquire  abun- 
dant means  to  discharge  their  debts.  But  fur- 
ther, it  would  hold  out  a  temptation  to  this  latter 
class  to  commit  some  act  ot  bankruptcy,  when, 
by  great  and  continued  exertions,  they  might 
have  paid  their  debts  to  the  utmost  farthing  \  for, 
sir,  such  a  man  would  reason  thus :  If  I  prosecute 
the  l)usine8s  in  which  I  am  engaged,  tn^  whole 
fruits  of  my  labor  will  be  for  the  benefit  of  my 
creditors,  and,  after  years  of  industry  and  toil,  I 
may  just  be  able  to  pay  them ;  if,  on  the  contra- 
ry, 1  avail  myself  of  the  benefit  of  the  bankrupt 
law,  I  may  with  one  dollar  pay  two,  procure  a 
quietus  from  my  creditors,  and  the  future  efibrts 
of  my  whole  life  will  be  for  my  own  benefit ; 
and,  peradveoture,  he  may  renew  his  business, 
not  only  with  the  pittance  which  the  law  allows 
him,  but  with  some  hidden  capital,  which,  by  the 
collusion  of  a  friend,  may  be  concealed  from  the 
knowledge  of  his  creditors.  Let  not  gentlemen 
say  that  this  would  be  the  case  of  a  fraudulent 
bankruptcy,  to  which  the  benefit  of  the  law 
would  not  extend ;  for,  if  he  gave  up  all,  accord- 
ing: to  the  first  idea  suggested,  it  would  be  fair 
within  the  very  words  of  the  law.  If  he  con- 
cealed a  part,  according  to  the  other  suggestion, 
by  the  collusive  aid  of  some  friend,  that  friend 
could  now  advance  it  to  him,  under  the  name  of 
a  loan,  or  some  other  such  pretence,  and  the 
creditors  would  have  no  knowledge  of  thefraud, 
which  wouldj  therefore,  in  this  resped,  be  the 
very  same  as  if  it  did  not  exist.  But  suppose^  for 
argument  sake,  it  should  be  admitted  that  a  per- 
son thus  situated,  should  be  so  overwhelmed  with 
the  gloom  of  his  own  prospects,  as  to  give  op  in 
det^ir,  and  make  no  efforts  to  meliorate  his  con- 
dition, then  there  arises  another  objection  to  this 
provision,  which  proves  its  injustice  in  the  moet 
striking  manner.  Many  of  the  most  numeroui, 
as  wellas  important  classes  of  society,  are  utterly 
excluded  from  its  benefit.  Now,  if  we  will  only 
suppose  the  individuals  who  compose  these  other 
classes,  to  be  equally  stimulated  by  hope,  and 
equally  distressed  by  despair,  with  those  who  are 
embraced  by  the  bankrupt  law,  it  will  be  at  once 
seen  that  we  leave  much  the  largest  portion  of 
the  community  in  that  hopeless  state  which  gen- 
tlemen  deprecate,  with  this  aggravation,  that 


others  are  relieved  whilst  they  are  kept  in  a  state 
of  thraldom.  If,  then,  the  first  view  which  he 
had  taken  of  this  subject  were  correct,  this  pro- 
vision ought  to  be  r^)ected,  because,  as  a  prinei- 
ple  of  abstract  justice,  it  was  wrong  to  exempt 
anv  part  of  a  man's  propertv  from  the  payment 
of  his  debts,  and  because  he  thought  there  was  no 
consideration,  either  of  policy  or  humanity,  strong^ 
enough  to  overrule  that  principle,  as  applicable ' 
to  this  subject.  But,  if  gentlemen  should  differ 
with  him  upon  this  point,  then  this  section  ought 
to  be  rejected,  because  it  afforded  a  relief  to  one 
member  which  it  denied  to  another  of  the  same 
community,  when  it  might  happen  that  the  one 
to  whom  it  was  denied  needed  it  only  because  of 
the  failure  of  the  one  to  whom  it  was  extend. 

It  had  been  contended  that  there  were  other 
instances  in  which  debtors  had  been  discharged 
from  their  debts ;  and  the  acU  of  limitation  were 
relied  on  in  proof  of  the  proposition ;  he  said  he 
utterly  denied  that  they  bore  any  kind  of  analogy 
to  the  questioij;  thev  were  founded  upon  this 
principle,  that  in  the  lapse  of  time  parties  mi^ 
be  deprived  of  evidence,  either  by  the  death  of 
witnesses  or  the  loss  of  vouchers,  and  that,  in  the 
happening  of  such  events,  claims  might  he  sup- 
ported which  might  otherwise  be  proven  to  have 
been  paid;  to  obviate  this,  various  acU  of  limite- 
tion  have  been  enacted,  declaring  that  after  cer- 
tain prescribed  periods  no  recovery  shall  be  had 
of  debts  which  might  originally  have  been  jusC; 
but  this  proceeds  expressly  upon  the  idea  that 
the  debts  may  probably  have  been  paid ;  the  bank- 
rupt law,  on  the  contrary,  recognises  the  debts  as 
existing,  by  providing  payment,  as  far  as  the 
present  estate  of  the  bankrupt  extends;  and 
though  th^  debt  is  admitt^  not  to  have  been 
paid,  yet  it  declares  that  no  property  which  the 
debtor  may  thereafter  acquire,  shall  be  liable  to 
its  payment ;  the  marked  and  characteristic  ^it- 
fereiice,  then,  between  the  case  supposed  and  the 
one  now  under  consideration^  is  this:  that,  in  re- 
lation to  the  acts  of  limitation,  we  do  not  lose 
our  debts  in  despite  o(  us;  we  are  at  libertr  to 
prosecute  our  suits  within  the  times  preserioed, 
and,  if  we  do,  the  law  interposes  no  bar  to  our 
recovery ;  the  loss  then,  if  any  should  ever  occur 
by  the  operation  of  these  laws,  is  chargeable  upon 
ourselves ;  but,  by  the  provisions  of  this  seetioB, 
if  a  certain  proportion  of  the  creditors  consent 
the  other  creditors  are  compelled  by  the  laW|  whe- 
ther they  will  or  not,  to  lose  their  debu  forever, 
except  such  part9  as  the  present  estate  of  the 
bankrupt  may  be  able  to  pay. 

He  said  there  was  a  class  of  cases  is  which  it 
was  competent  to  legislate  in  relation  to  the  ob- 
ligation of  contracts ;  such^  for  example,  as  thoee 
made  by  persons  of  insumcient  capacity,  thoee 
founded  upon  an  immoral  consideration,  or  such 
as  were  against  public  policy ;  but  it  would  be 
observed  that  in  all  these,  the  law  had  relation 
to  the  moment  when  the  contract  was  made,  and 
declared  that  it  never  did  have  any  legal  validi- 
ty; the  parties  in  these  cases  were  on  equal 
terms;  but  the  principle  to  which  he  had  alluded 
was  entirely  different  froia  the  one  embraced  ia 
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the  section  now  under  consideration;  because 
that  section  has  relsktion  (o,  and  operates  upon, 
contracts,  the  Ic^l  validity  of  which  is  in  no  de- 
gree called  in  question,  and  in  which  the  parties 
are  placed  upon  the  unequal  footing  which  he 
had  mentioned  in  a  former  part  of  his  argument* 
that  is.  that  the  creditor  had  parted  with  the 
equivalent  on  his  side ;  and  the  law,  unable  to 
place  him  in  wtatu  quo,  bj  the  restoration  of  that 
equivalent,  jet  comes  in  aid  of  the  debtor,  bj 
absolving  ntm  from  any  future  liability  for  his 
part  of  the  contract.  lie  believed  that  he  mi^ht 
challenjg^  the  friends  of  this  bill  to  show  any  in- 
stance m  which  the  law,  recognising  the  original 
validity  of  a  contract,  destroyed  its  obligation  in 
consequence  of  any  after  state  of  circumstances, 
in  which  the  creditor  had  no  agency,  over  which 
lie  had  no  control,  and  without  his  consent. 

He  said  he  had  now  finished  the  view  which 
he  proposed  to  take  of  this  particular  provision  ; 
he  hoped  he  had  succeeded  in  proving,  that  if  the 
House  were  determined  to  pass  a  bankrupt  law, 
it  ought  not  to  contain  this  principle;  the  conse- 

?[uence  was,  that,  as  this  was  considered  by  its 
riends  as  the  very  soul  of  the  svstem,  and  as, 
therefore,  no  valuable  object  could  be  attained  by 
further  inquirv  into  the  details,  it  was  better  that 
the  bill  should  at  once  be  indefinitely  postponed. 

He  said,  before  he  resumed  his  seat,  he  would 
make  a  few  remarks  of  a  more  general  nature,  in 
relation  to  the  subject  at  large.  It  had  been  said, 
in  the  course  of  the  debate,  that,  as  this  measure 
was  loudly  called  for  by  one  portion  of  the  com- 
munity, it  ought  to  be  accorded  to  them  by  those 
who  were  indifferent  in  relation  to  it,  or  who 
were  not  narticnlarly  interested  in  it.  This  re- 
mark would  justly  be  entitled  to  weight,  if  those 
who  demand  this  system  were  alone  to  be  affect- 
ed by  it ;  but,  sir,  said  Mr.  B.,  it  cannot  be  nf- 
eessarv  for  me  to  press  upon  the  recollection  of 
the  House,  that  although  the  bankrupt  is  the 
more  immediate  object  of  the  bill,  yet  its  open^- 
tion  extends  to  all  with  whom  he  has  entered 
into  contracts ;  they  may  belong  to  every  other 
class  of  our  citizens,  and  therefore. there  is  no 
man  whose  interests  may  not  be  affected  by  it, 
unless,  indeed,  the  creditor  has  no  interest  m  a 
law,  which  is  to  absolve  his  debtor  from  the  obli- 
gation of  his  contract 

It  is  indeed  true,  that  only  one  class  of  our  cit- 
izens can  become  bankrupts  under  this  bill,  and 
that  circumstance  constitutes  a  very  strong  ob- 
jection against  it)  it  was  of  no  importance,  for 
the  purpose  of  his  argument,  whether  the  bill 
was  so  framed,  from  the  Constitutional  necessity, 
as  some  had  contended,  of  confining  it  to  mer- 
cantile men.  or  whether  it  was  from  motives  of 
policy  ;  such  was  the  bill,  and  we  were  to  discuss 
It,  as  it  was.  Let  us  then  examine  the  reasons 
assij{ned  in  argument,  in  favor  of  this  discrimi- 
nating feature.  If  they  can  be  met  and  refuted ; 
if  it  can  be  shown  that  there  is  no  sufELcient  rea- 
son for  the  discrimination,  then  it^  will  follow, 
that,  as  the  gentleman  insist  it  is  a^good  biU  for 
one  class,  it  ought  not  to  pass  because  it  does  not, 
and,  as  some  think^  cannot  embrace  the  other 
15th  Coy.  1st  Se86.^33 


classes  of  society.  It  is  said  that  merchants  are 
peculiarly  exposed,  by  the  nature  of  their  pursuits^ 
to  sudden  and  ruinous  losses ;  that  they  commit 
all  to  the  winds  and  waves,  and  that,  therefore^ 
they  may  be  rich  to-day  and  poor  to-morrow.  He 
said  he  admitted  that  commerce  was  a  pursuit 
accompanied  by  many  risks ;  but  he  would  also 
sav,  that  the  merchant  who  at  one  time  commit- 
ted his  all  to  the  winds  and  waves,  displayed  a 
rash  and  too  adventurous  spirit  of  enterprise,  and 
one  which  ousht  not  to  be  Encouraged  by  any 
facilities  which  a  bankrupt  system  mieht  afford. 
The  prudent  merchant  not  only  guards  against 
the  improvidence  of  putting  bis  whole  capital 
afloat  at  once,  but  takes  the  further  precaution  of 
insuring  that  part,  which  he  does  put  afloat ;  in 
these  two  considerations,  which  a  common  share 
of  prudence  would  suffgest  might  be  found  a  great 
diminution  of  the  risk^hich  had  been  so  em- 
phatically described.  But  says  the  gentleman 
from  Massachusetts  (Mr.  Whitman)  there  are 
risks  which  may  ruin  the  merchant,  which  insu- 
rance does  not  reach.  And  he  states  the  case  of 
a  merchant  purchasing  produce  and  shipping  it 
to  a  foreign  port,  where,  by  various  accidents,  he 
may  be  obliged  to  sell  it,  at  its  original  cost,  or 
even  at  a  loss.  Let  me,  sir,  present  the  other 
side  of  the  picture.  Suppose  a  contrary  state  of 
circumstances,  and  that  he  should  sell  at  four  or 
five  times  the  original  cost,  does  the  farmer  receive 
any  share  of  this  imtnense  profit  1  He  does  not 
sir.  He  then  who  receives  all  the  gain,  cannot 
complain  that  he  is  to  bear  the  loss.  If  he  says 
that  he  encounters  greater  risk  than  those  engaged 
in  any  other  pursuit,  the  answer  is,  that,  as  liis 
risk  is  greater,  so  his  gain  is  also,  and  the  possi- 
bility of  the  one  is  the  equivalent  for  that  of  the 
.other. 

But,  sir,  gentlemen  speak  as  if  the  farmer  were 
exposed  to  no  danger ;  he  wished  it  was  so,  but 
.unfortunately,  it  was  far  otherwise;  he  is  exposed 
to  the  seasons,  and  to  the  effect  of  political  cir- 
cumstances. The  experience  of  the  last  four  or 
five  years  will  furnish  a  practical  illustration  of 
each  of  these  risks.  In  1814  flour  was  sold  in 
Virginia  at  two  dollars  and  fifty  cents ;  in  1816, 
a  very  unpropitious  season  curtailed  the  corn 
crop  in  an  extraordinary  desree;  and  for  several 
years  past,  the  wheat  crop  has  been  essentially 
mjureo.  and  in  some  instances  almost  destroyea. 

In  relation  to  the  high  eulogium  which  had 
been  passed  upon  the  merchant,  their  great  utility 
to  the  country*  and  the  immense  sums  which  they 

Eaid  into  the  Treasury,  he  would  only  say,  that 
e  did  not  pretend  to  deny  their  merits  or  their 
utility;  he  did  not  intend  to  go  into  a  view  of 
the  comparative  value  of  commerce,  agcicQlture, 
and  mannfactores  to  the  country ;  he  WiNild  only 
say  that  they  were  all  useful,  and  that  of  cottrse 
the  citizens  who  respectively  engaged  in  these 
pursuits  were  all  valuable  members  of  society; 
out  he  supposed  it  would  be  admitted,  that  they 
each  pursued  that  course  which,  in  their  opiniott) 
their  interest  dictated ;  and  that,  in  promoting 
their  own  interest,  they  advance  that  of  the  com* 
munity  also. 
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The  fVieiicIs  of  this  bill  ha^e  pressed  aDOtber 
argnment  very  urgentljr  upon  the  House;  they 
bad  said  that  aader  the  insolrent  laws  of  the  sev- 
eral States,  the  grossest  frauds  were  committed  in 
paying  off  a  few  favorite  creditors ;  that  there- 
fore it  was  absolutely  necessary  to  pass  this  bill, 
by  which  the  distribution  pro  rata  would  be  made 
of  the  bankrupt's  estate  among  all  his  creditors, 
and  thus  equal  justice  be  done.  He  said,  that, 
whatever  fVauds  might  have  been  practised  under 
the  insolvent  laws,  he  thought  he  could  prove 
that,  even  in  that  point  of  view,  this  bill  did  not 
ftimish  80  effectual  a  remedy  as  was  supposed : 
by  looking  into  its  provisions,  it  would  be  found 
that  all  payments  which  a  bankrupt  might  make 
before  an  act  of  bankruptcy  or  even  after  he  had 
committed  the  aet,befbre  the  creditor  knew  of  it, 
were  declared  to  be  good  and  effectual ;  and  sach 
aprovisfon  was  indispensable ;  otherwise  a  person 
could  never  be  safe  in  dialing  with  a  mercantile 
man,  if  a  ^ub^eouebt  act  of  bankruptcy  were  to 
destroy  the  legal  effect  of  a  previous  transaction. 
Let  us  then  suppose  this  bill  passed,  and  a  mer- 
chant, seeing  his  af&irs  to  be  in  a  state  of  decline, 
proceeds  to  pay  off  entirely  a  few  favorite  cred- 
itors, and  a  few  days  afVerwards  commits  an  act 
of  banltruptcy ;  here,  sir,  is  a  complete  svstem  of 
favoritism  :  the  debts,  though  due  to  a  few  indi- 
Tiduals  only,  may  take  four-fifths  of  his  whole 
estate,  and  yet,  being  paid  before  the  act  of  bank- 
TUptcy,  the  payment  is  good ;  this  bill  then  fur- 
nishes no  effectual  rem^  for  this  great  evil  of 
S reference  to  creditors.  He  said  he  would  not 
etain  the  House  further ;  he  would  conclude  by 
observing  that  whether  he  considered  the  ob- 
jections to  the  particular  section  which  he  had 
nrst  remarked  Upon,  or  those  that  applied  to  the 
bill  in  general,  he  was  brought  equally  to  the  con- 
clusion, that  the  motion  for  indefinite  postpone- 
ment ought  to  prevail. 

Mr.  LiYSRMOBE,  Mr.  Balowin,  and  Mr.  BfiscH- 
Ett,  then  spoke  in  opposition  to  the  motion  to 
postpone  the  fbrther  consideration  of  the  bill. 

Tne  House  having  refused  to  agreis  to  a  mo- 
tion for  adjournment,  the  question  on  the  motion 
to  postpone  the  bill  indefinitely  was  taken  by 
yeas  and  nays — yeas  82,  nays  70,  as  follows : 

YxAS — Messn.  Abbott.  Andenon  of  Kentncky, 
Austin,  Ball,  Barbour  of  Virginia,  Bassett,  Bateman, 
Bellingar,  Bennett,  Blount,  Boden,  Bryan,  Burwell, 
Butler,  Campbell,  Clagett,  Claiborne,  Cobb,  Comgtock, 
Cook,  Crafts,  Crawfbrd,  Desha,  Earie,  Bdwards,  Floyd, 
Fomvr,  Oamett,  Hale,  Hall  of  North  Carolina,  Her« 
il^.  Holmes  of  Massachusetts,  Johnson  of  Yirfinia, 
Johnson  of  Kentocky,  Jones,  Kiasej,  Wm.  Maclay, 
W.  P.  Maclay,  McCoy,  Mair,  MarriU,  Moitod,  Moai- 
iyrd,  Maitmy,  Hugh  NeUon,  Neabitt,  Newton,  Owen, 
PaMefion,  Pindall,  Pleasants,  Qoaxlea,  Rhea,  Bkh- 
ards,  Ringgold,  Robertson  of  Lomaiana,  Sampaoa, 
Bavaga,  Sendder,  Settle,  Shaw,  aia^ltiM,  Slecoiab, 
Ballard  Smith,  Alexander  Smyth,  J.  S.  Smith,  Spen- 
cer, Stewart  of  North  Carolina,  Strother^  Tarr,  Ter- 
till,  Trimble^  Tucker  of  Virginia,  Tucker  of  South 
Carolina,  Tyler,  Upbam,  Walker  of  Kentucky,  Wal- 
lace, Williams  of  New  York,  Williams  of  North  Car- 
<>linff  and  Wilson  of  Pennsylvania. 

^•^Ys — ^Messrs.  Adams,  Allen  of  Massachusetts, 


AHen  of  Vermont,  Anderson  of  Pennsylvania,  BM- 
vrin,  Bayley,  Beedier,  Boas,  Colston,  Cmger,  CosIh 
man,  DvUngton,  EUicett,  Ervin  at  South  Gaiolbia, 
Folger,  For^th,  Fuller,  Hall  of  Delaware,  Harrisott, 
HasbiDuek,  Herbert,  HecUmer,  Heistar,  Hitchcock, 
Hohnes  of  Coaaeeticnt,  Hapkinaon,  HaMavd,  Hui*- 
ington,  Kirtland,  Lawyer,  Little,  LivermoM,  Lowndes^ 
MoLane,  Maaon  of  Massaehnsetts,  Mason  of  Rhode 
Island,  Mercei,  Middlataa,  Mills,  Moore,  Moaelej, 
Jeremiah  Nelson,  Ogden,  Ogle,  Orr,  Palmer,  Panott, 
Peter,  Poindflxter,  Porter,  Reed,  Rich,  Robertson  of 
Kentucky,  Rugries,  Sawyer  JBdinyler,  Sergeant,  8ey- 
bert,  Sherwood,  Tallmadge,  Taylor,  Terry,  Tompkins, 
Wendover,  Westerlo,  Whiteside,  Whitman,  Williams 
of  Connecticut,  Wilkin,  and  Wilson  of  Massachuaetts. 

So  the  House  determined  that  the  bill  be  in- 
definitely  po9^l)oned^  that  is,  rejected. 

A  Question  arose,  whether  the  Committee  of 
the  Whole,  raised  on  the  said  bill,  amd  to  which 
was  subsequently  committed  tlie  bill  ^'  to  provide 
for  the  more  convenient  organization  of  the 
courts  of  Che  United  States,  and  Che  appointment 
of  circuit  judges,"  was  dissolved  by  abe  vate  last 
taken  :  tJpon  whiob,  the  Speaksr  decided,  that 
the  Committee  of  the  Whole  was  dissolved  bv 
the  said  votet,  and  that  the  last  mentioned  bill 
Was,  consequently,  in  the  House :  Whereupon, 
it  was  ordered  that  the  aaid  bill  to  provide  for  the 
Q^ore  convenient  organization  of  the  courts  of 
the  United  States,  and  the  appointment  of  circuit 
iudges,  be  committed  to  a  Comraiuee  of  the 
Whole,  to-morrow. 

TnunaoAT,  February  2^ 

On  motion  of  Mr.  JosifsON,  of  Virginia. 

ReBdlved,  That  the  Secretary  of  the  Navf  be 
directed  to  report  to  this  House,  the  proceedings 
of  the  court  martial,  ordered  by  Commodore 
Isaac  Cbauncey,  at  the  instance  of  Midshipman 
Marston,  for  the  trial  of  Capt.  John  Orde  Creijfh- 
ton,  and  that  he  be  also  directed  to  lay  before 
this  House,  the  memorial  of  the  midshipmen 
and  other  officers  in  the  Mediterranean  squadron, 
forwarded  to  that  Department,  and  emanatififf 
from  the  proceedings  of  the  court  martial  beki 
for  the  trial  of  the  said  Captain  John  Orde 
Creighton. 

Orderedf  That  the  letter  from  Che  Secreinry 
of  the  Navy,  transmitting  copies  of  the  proceed* 
inffs  of  the  courts  martial  for  the  trials  of  Gap- 
tain  Perry  and  Captain  Heath,  be  referred  to  lie 
Codimittee  on  Naval  Affairs. 

HENRT  KING. 

At  the  instance  of  Mr.  Andbbson,  of  Kentuc- 
ky, the  House  proceeded  to  the  considers  don  of 
the  report  of  the  Committee  on  Pensions  on  the 

Setition  of  Henry  King,  for  the  payment  of  monejr* 
ue  to  him  for  Revolutionary  services.  [In  tms 
case  a  committee  of  a  former  Congress  had  unan- 
imously reported  very  favorably  on  the  justice  of 
the  claim,  but  that  it  was  barred  by  the  statute  of 
limitation;  since  which  report,  the  evidence  on 
which  that  claim  was  foundeo,  and  which  was 
then  exhibited  to  Congress,  has  been  destroyed 
by  fire  in  the  War  Office.]  The  report  is  unfavor- 
able, on  the  ground  of  a  defect  of  evidence. 
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Jlr.  AvDAMOM  noved  to  amoKl  <lie  report  so 
as  to  rererie  it,  with  a  riew  to  the  tatroduetioD  of 
a  bill  authorizing  the  adjastmeat  of  the  elaim  of 
Mr.  King  at  the  Treasury  on  equitable  ^inoiples, 
and  spoke  in  support  of  the  motion. 

Mr*  Rbbd  suted  his  recolieetton  of  services 
Modered  by  the  appUcaat  in  the  ftoartermaster's 
department. 

Mr.  Rbia  snpponted  the  r^rt  of  the  commit- 
tee en  the  ground  of  a  deficiency  of  e?idence ; 
mnd  moved  to  refer  the  report  to  a  Committee  of 
the  Whole,  and  to  have  the  docnmeats  sead  by 
Mr.  Ahmrsom  printed. 

Hereon  further  desultory  debate  took  place^  in 
which  Messrs.  Andkbsoii,  BowiJiDS,  Johnbow, 
St&otbbr,  W.  p.  McClay,  Comstock,  Soutb- 
▲BD,  Rhb4,  Oqlb,  and  HuBaAAO,  took  part.  The 
debate  resulted  in  an  agreemeat  to  Mr.  Bhba's 
motion. 

EXPATBIATION. 

The  House  then  reeoWed  itself  into  a  Com- 
mitte  of  the  WImIc  on  the  bill  to  provide  the 
manner  ia  which  the  right  of  eipatriation  shall . 
be  exancised. 

Mr.  RoBBBTaoii,  of  Louisiana,  rose  and  said, 
that  Iho  subject  to  which  he  had  called  thettten- 
•tion  of  Ck>ngres8  was  of  great  importance ;  more 
iaaportant,  pethaps,  than  interesting.  It  does  not 
belong  (saia  he)  to  that  class  of  cases  which  com- 
mand our  attention,  occupy  our  time,  and  excite 
OUT  feelings.  There  is  nothing  pecuniary  about 
it ;  it  simply  concerns  the  rights  of  man ;  and,  in 
these  halcyon  limes,  when  the  rights  of  govern- 
ments, of  whatever  description,  are  so  well  under- 
aload  and  so  universally  acknowledged,  I  do  not 
Ieaow  that  a  question  of  this  sort  may  not  be  con- 
aideied  as  ungracious.  It  is  certainly  our  first 
wish  in  this  country  to  cultivate  a  good  under- 
atttfiding  with  foreign  Qovemments,  to  sooth  their 
hatced  and  banish  their  jealousies.  And  I  do  not 
know,  as  liberty  and  the  rights  of  man  are,  by 
common  consent,  kept  out  of  view  in  Europe,  if 
It  would  not  be  more  politic  and  conciliatory  to 
any  nothing  about  them  here.  Having  ventured, 
jMMirever,  to  introduce  the  question,  I  will  pro- 
ceed 10  preseot  my  opinions  to  the  Committee. 
Tliat  I  may  not  be  considered  as  having  in  view 
«ursitAiatioa  in  regard  to  other  nations,  I  think 
9C0|>er  to  rcMit  what  I  have  before  said  as  to 
motives.  Many  years  ago  I  submitted  to  Con- 
gnesa  the  same  proposition ;  it  received  opposition 
-where  I  expected  it  and  where  I  did  not  expect 
it.  It  was  considered,  as  most  principles  are  that 
wat'OfA  borrowed  from  the  common  InW'^-that 
beautiful  system  which,  next  to  special  pleading, 
reaeives  the  most  rapturous  encomiums  from  a 
cartaia  quarter  in  this  House— as  fraught  with 
great  mischief;  it  was  said  to  interfere  with 
pending  negotiations;  to  encourage  desertion, 
piiacy, and!  do  believe  every  sin  in  the  deca- 
loff ne.  However,  it  was  found  convenient  to  get 
via  of  it.  I  then  pledged  myself  to  the  House  to 
bring  it  forward  again.  I  now  redeem  that 
'fle ;  and  although  it  be  not  borrowed  from 
fland,  and  although  it  may  be  supposed  4o 


carry  along  with  it  some  effects  which  mmf 
prove  beneficial  to  the  reviled  cause  of  the  patri- 
ots of  South  America,  and  oaay  be  very  odious 
to  the  friends  of  Ferdinand,  for  rescuing  from 
the  crime  of  piracy  certain  of  oqr  oiti^etts  aban/> 
doned  by  their  country  under  our  treaty  with  fthM 
m<»t  respectable  monarch— I  say,  notwithstand- 
ing all  this,  I  will  continue  to  press  the  truth  <k 
(he  pinciple  for  which  I  contend  as  lonf  as  I 
shall  hold  a  seat  in  the  councils  of  the  nation*  I 
do  not  propose,  Mr.  Chairman,  to  take  <he  afir- 
49Bative  of  this  question,  and  prove  by  aigumeat- 
the  riffht  of  expatriation.  I  consider  it  as  an  ao- 
knowfedged,  a  natural  right;  and  I  daomid  of 
those  who  contend  for  the  right  of  goverument 
to  the  perpetual  allegiance  of  the  citiaea  to  show 
imd  support  that  right.  Maa  has  aatural  righte, 
govemment  has  none.  Let  the  enemies  of  hu- 
man rights— at  all  times  the  real  ianovaiora*^ 
support  their  claim.  The  fkieads  of  liberty  have 
tooloeg  submiued  to  the  charge  pf  being  into* 
vators;  while  tyrants  and  despots  have  aluMs 
deserved  to  be  so  considered.  But  whatever  (he 
vial  of  holy  oil  Biay  do  for  kings  of  France,  wii 
whatever  Heaven  may  bafe  been  impipusly  said 
to  have  promised  the  iLiag  of  Spain,  in  payment 
for  certain  embroidered  petticoats;  whatever  m^y 
be  right  as  to  kings  of  England,  who  are  iiof, 
like  the  Pope^  infallible,  but  who  simply  can  do 
no  wrong;  whatever  may  be  their  right  diviae, 
here,  at  least,  in  the  United  States  of  America, 

£>vernmeat  has  no  natural,  no  divine  tights, 
et  them  who  contend  for  the  right  of  the  Qov- 
ernment  to  the  perpetual  allegiance  of  its^what? 
Slaves?  No,  masters  show  that  power.  Here 
is  the  ConstitutioD,  the  charter  of  its  power;  out 
of  it  it  shall  not  go.  Is  any  such  power  to  be 
found  here?  No;  then  it  does  not  exist.  But 
the  principle  for  which  I  contend  exists  in  the 
Constitution.  It  is  liberty ;  it  is  the  right  to  pur- 
sue happiness;  it  is  an  inalienable  right  coafer- 
red  on  man  by  his  Creator ;  it  is  a  necessary  eoa- 
sequence  of  the  power  of  naturalization.  It  is 
absurd  to  talk  of  the  right  of  our  Government  to 
naturalize,  and  of  anot£ir  to  the  allegiance  of  its 
sutqects  so  naturalized ;  yet  I  have  seen  same  m- 
geniotts  quibbling  in  support  of  this  nonsense, 
and  perhaps  may  bear  more.  It  is  a  dear  nrin- 
ciple.  then,  that  everv  free  saan  has  a  rifthi  to 
quit  nis  country,  whether  his  country  by  birth  or 
adoption,  and  to  live  in  some  other,  whether  it  be 
for  the  benefit  of  his  health,  or  to  procure  the 
necessaries,  conveniences,  or  luxuries  of  liC^  or 
because  he  may  prefer  the  political  institutions 
of  some  other  country  to  those  of  his  own,  or  for 
any  other  reason  whatever.  I  presume  it  was  by 
the  exercise  of  the  right  of  expatriation,  that 
from  the  garden  of  Bden  the  human  race  has 
spread  over  the  whole  world.  It  was  among  the 
first  rights  that  mankind  practised,  and,  perhans, 
was  never  denied  in  ancient  or  modern  days  by 
any  other  than  the  English,  Chinese,  and  perhaps 
the  Hottentot  Qovemments.  I  presume  if  they 
have  constitutions,  although  I  have  never  been 
so  fortunate  as  to  see  them,  that  this  power  is 
expressly  given;  and  all  I  demand  of  lU  advo- 
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cttes  here  is,  to  poiot  it  out  io  our  Constitation. 
In  discassiog  this  subject  farther,  I  shall  rather 
fftve  its  history,  thao  examine  its  existence.  The 
Scriptures  are  fall  of  instances  in  which  it  was 
exercised:  the  Jews  expatriated  themselves  from 
Judea,  and  settled  in  Egypt ;  again  changed  their 
abode,  and  resided  in  Canaan;  and  now  live 
wherever  they  please,  if  not  prevented  from  do- 
ing so  by  the  persecuting  zeal  of  Turks  a;)d 
Christians.  The  Greeks,  according  to  Anachar- 
sis,  practised  both  naturalization  and  expatria- 
tion. The  instances  are  too  numerous  and  noto- 
tions  to  mention.  It  is  sufficient  to  advert  to  the 
history  of  the  celebrated  Spartan  lawgiver.  Ly- 
curjrus,  in  leaving  his  country— that  country 
which  became  so  illustrious  from  obeving  his 
precepts— exacted  a  promise  from  his  fellow-citi- 
zens, that  the  laws  he  had  given  them  should  not 
1)e  altered  or  abrogated  during  his  absence.  He. 
left  his  country,  with  the  intention  of  never  re- 
turning to  it ;  and  he  never  did  return.  It  is  pro- 
bable, at  least,  that  in  his  code  there  was  no  law 
to  prohibit  expatriation ;  and  yet  he  is  as  cele- 
brated, and  his  memory  is  as  much  respected,  as 
that  of  Thor  and  Woden,  who,  it  is  believed, 
were  the  authors  of  the  principle  of  perpetual 
aUegiance.  The  Romans,  in  this  respect,  were 
as  wise  and  as  liberal  as  their  great  archetypes. 
The  apostrophe  of  Cicero,  though  well  known, 
cannot  be  too  often  quoted :  ^  O  glorious  right — 

*  by  the  Divine  favor  obtained  for  us  by  our  an- 
'  cestors  in  the  commencement  of  the  Roman 

*  name ;  by  which  no  man  can  be  the  citizen  of 

<  more  than  one  country ;  by  which  no  man  can 
^  be  compelled  to  leave  it  against  his  will,  nor 

*  remain  in  it  against  his  inclination  1    This  is 

<  the  firmest  foundation  of  our  liberty— that  every 
'  man  should  have  an  absolute  power  to  retain  or 
*•  abandon  his  right  at  his  election."  I  refer  with 
pleasure  to  those  ancient  and  illustrious  nations- 
illustrious  for  the  brilliancy  of  their  actions,  and 
for  the  manliness  and  independence  of  their  prin- 
ciples. They  excite  more  of  my  admiration  than 
the  Goths  and  Anglo-Saxons,  who  flourished  at 
a  period  of  time  emphatically  denominated  the 
dark  ages,  when  the  absurd  idea  of  perpetual  al- 
lenance  originated. 

For  the  truth  of  this  principle,  we  shall  be 
turned  over  to  Sir  Matthew  Hale,  my  Lord  Coke, 
and  other  distinguished  worthies  of  the  law ;  but. 
as  they  were  better  acquainted  with  municii»l 
than  universal  law,  I  think  it  probable  that,  in 
this  country,  and  in  this  efa  of  human  improve- 
ment, they  will  not  be  considered  as  authority. 
What  can  they  weigh  against  the  practice  of  all 
nations,  except  that  to  which  they  belonged- 
against  the  principles  of  really  enlightened  legis- 
lators and  jurists  of  every  age  and  of  every  coun- 
try? I  do  not  mean  to  enter  into  any  nice  or 
technical  discussion,  but  I  will  merely  mention, 
that  I  believe  even  in  England  the  question  is 
considered  as  a  moot  point.  In  France,  in  1793. 
then  Republican  France,  when  liberty  appearea 
to  dawn  upon  benighted  Europe,  the  rii^t  of  ex- 
patriation was  expressly  recognised ;  the  loss  of 
citizenship  was  made  to  depend  on  naturalization 


in  a  foreign  country,  or  in  acoepting  any  office 
from  any  other  than  a  popular  Government. 
The  Constitution  of  1793  deserves  great  respect; 
it  abounds  in  sound  and  excellent  principles ;  it 
could  not  do  otherwise ;  it  emanated  from  en- 
lightened heads  and  pure  hearts,  and  is  superior 
to  any  form  of  government  the  world  had  ever 
before  seen,  except  our  own,  with  which  it  wQl 
bear  by  no  means  an  unfavorable  comparison, 
and  from  which  mai^y  of  its  principles  were  bor- 
rowed.   I  do  not  hesitate  to  support  my  opintona 
bv  adverting  to  France  at  the  period  to  which  I 
allude;  indeed,  at  all  times,  I  have  thought  as 
well  of  her  as  of  any  of  her  neighbors.    For  a 
while  she  maintained  a  noble  struggle  for  free- 
dom,  and  now  that,  from  sinistrous  events,  both 
her   liberty  and  her  independence  are  cleveo 
down,  I  feel  towards  her  a  mingled  sentiment  of 
compassion  and  contempt — compassion  for  her 
enslaved  and  subjugated  state — contempt  for  her 
tame  acquiescence.  But  I  hasten  to  leave  distant 
times  and  distant  countries  to  contemplate  the 
cheering  prospect  which  our  own  country  affords ; 
not  that  on  this  subject  it  commands  unqualified 
approbation;  for,  notwithstanding  the  Declara- 
tion of  Independence ;  notwithstanding  the  Con- 
fititiftion  which  gives  to  Government  the  right 
of  naturalizing  foreigners,  and  thus  admits  the 
ri^ht  of  foreigners  to  expatriate  themselves ;  not- 
withstanding the  right  is  generally  admitted  by 
our  most  intelligent  politicians — by  our  legisla- 
tors and  judges— yet  it  so  happens  that  the  en- 
joyment of  the  right  is  denied ;  and  this  brings 
me  to  the  consideration  of  the  question,  wheth^ 
it  be  expedient,  in  the  words  ofthe  resolution,  to 
secure  bv  law  the  exercise  of  the  right  of  expa* 
triation  1    I  contend  it  is  proper  to  do  so,  because 
of  the  decisions  of  our  courts,  the  opinions  of  our 
judges,  and  of  certain  principles  contained  ia 
some  of  our  treaties.    It  will  be  admitted  that<. 
whenever  the  citizen  is  denied  the  enjoyment  ot 
a  right,  or  whenever  the  manner  by  which  he 
may  exercise  it  is  involved  in  doubt,  it  then  be* 
comes  the  duty  of  the  Legislature  to  interfere*- 
to  announce  the  rigbt^  and  to  prescribe  the  man- 
ner by  which  the  enjoyment  of  it  shall  be  ae- 
cured.    Nothing  that  can  be  regulated  bjr  legis- 
lation should  be  left  to  the  discretion  of  judges^ 
freemen  should  be  governed  by  laws,  and  not  by- 
judges.    If  I  show,  then,  that  the  right  of  ena- 
triation  has  been  denied,  and  the  ei^ovment  or  it, 
when  admitted,  also  denied,  I  think  there  will  be 
no  hesitation,  on  the  part  of  the  Committee,  to 
declare  and  secure  the  right  by  express  law.    In 
the  case  of  Isaac  Williams  (2  Cranch,  8)9)  Jitdge 
Ellsworth  decided^  that  a  citizen  of  the  United 
States  could  not  dissolve  the  connexion  between 
himself  and  his  country.    Isaac  Williams  emi- 
grated from  the  United  States,  settled  in  Fraace, 
and  became  a  citizen  by  being  naturalized  ac- 
cording to  law,  two  years  before  the  war  broke 
out  between  that  country  and  England.    On  the 
happening  of  that  event  he  received  a  commis- 
sion to  cruise  a^inst  the  enemy ;  he  did  so,  and 
was  successful  m  making  captures.  He  was  aub- 
sequentiy  arrested,  and  tried  in  the  United  Slates 
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district  eoart  of  Connecticat  for  eimging  in  hos- 
tilities, as  a  citizen  of  the  United  States,  against 
Sngland,  a  nation  with  which  we  were  at  peace. 
He  was  foand  guilty,  fined,  and  imprisoned,  by 
Jndge  Ellsworth,  who  explicitly  denied  the  right 
of  expatriation,  and  asserted  tnat  the  common 
law  of  Bngland  was  the  law  of  the  United  States. 
Here  then  we  have,  on  the  part  of  a  judge,  a  dear 
denial  of  the  right. 

In  the  case  of  Talbot  and  Jansen.  (3  Dallas, 
133,)  in  the  Supreme  Court  of  the  United  States, 
Judges  Patterson  and  Iredell  seemed  to  admit  the 
riffht  of  expatriation,  while  Cashing  and  Rutledge 
acknowledged  the  importance  of  the  principle,  but 
declined  giving  any  opinion ;  yet  Jud^  Iredell, 
notwithstanding  his  admission  of  the  nsht.  after 
stating  that  it  was  in  proof  that  Talbot  had  gone 
to  the  West  Indies,  and  had  taken  an  oath  of  al- 
legiance to  the  French  Republic,  says,  that  he 
does  not  think  that  taking  such  an  oath,  and  be- 
ing admitted.a  citizen  there,  in  itself,  is  eyidence 
of  a  bona  fide  expatriation,  or  discharges  the  obli- 
gation an  individual  owes  to  his  naure  country. 
For  all  practical  purposes,  then,  the  opinion  of 
Judge.  Iredell  is  no  better  than  that  of  Judge  Ells- 
worth. But  the  judges  before  whom  this  im* 
Sortant  question  arises,  and  by  whom  it  must  be 
ecided^  themselves  declare  the  expediency  of 
legislative  interference.  Patterson  expressly  says, 
that  "a  statute  of  the  United  States  relative  to 

<  expatriation  is  much  wanted,  especially  as  the 
V  common  law  of  England  is,  bjr  the  constitution 

<  of  some  of  the  States,  reco^ised  and  adopted. 
'  Besides,  ascertaining  by  positive  law  the  man- 

*  ner  in  which  expatriation  may  be  effected,  would 

*  obviate  doubts  under  the  subject,  notorious  and 
'  easy  of  apprehension,  and  present  the  rule  of 
[  civil  conduct  in  a  very  interesting  point."  Ire- 
dell also  remarks,  that  "all  the  contentions 
'about  expatriations  in  the  courts,  have  arisen 
[  from  a  want  of  the  exercise  of  tnis  authority ; 
'  that  differences  of  opinion  exist  as  to  the  man- 
'  ner  of  effecting  expatriation;  that  some  hold 

<  that  it  is  a  natural  inalienable  right  in  each  in- 

*  dividual;  that  it  is  a  right  upon  which  no  act 

<  of  legislation  can  lawfully  be  exercised,  inas- 
'  much  as  a  Legislature  might  impose  danfferous 

<  restraints  upon  it,  and  of  course  it  must  oe  left 

*  to  every  man's  will  and  pleasure  to  go  off*  when 

*  and  in  what  manner  he  pleases."  He  proceeds 
to  assign  his  reasons  for  difiering  from  this  opin- 
ion, but  I  shall  follow  him  no  further;  it  is  im- 
material to  my  view  whether  he  be  right  or 
wrong.  I  have  nothing  to  do  with  the  correct- 
ness of  the  opinions  of  the  judges ;  I  am  only 
concerned  with  the  fact.  These  opinions  go  to 
deny  the  right  of  expauiation ;  to  deny  the  en- 
joyment of  the  right,  and  to  invite,  as  well  as  to 
demonstrate  the  proprietv  of  legislative  interpo- 
sition. Why,  then,  should  Congress  leave.  vas[ue 
nnd  undefined,  questions  so  important  to  tne  citi- 
zen, and  so  embarrassing  to  the  tribunals  of  the 
country?  I  now  come,  Mr.  Chairman,  to  another 
fact,  to  which  I  briefly  alluded,  and  which  furn- 
ishes additional  reasons  in  support  of  the  bill 
now  under  consideration. 


The  United  States  have  uniformly  expressed  a 
wish  to  be  neutral  and  impartial  in  their  rela^ 
tions  with  Spain  and  the  revolutionary  States  of 
South  America.  The  Government  professies  to 
be  desirous  of  placing  them  on  a  footing  of  exact 
equality ;  to  view  them  as  independent  Powers, 
entitled  to  equal  respect  and  similar  rights. 
Whether  they  are  so  considered  or  not,  I  have  no 
intention  at  this  time  to  inquire.  But  I  will  show, 
from  our  Treaty  with  Spain,  that  the  situation 
of  the  revolutionary  governments  of  Soutk 
America  is  infinitely  disMvantageous,  when  com- 
pared with  that  of  their  enemy.  This,  however, 
is  no  charge  a^inst  our  Qovernment.  The 
Treaty  with  Spain  was  entered  into  long  before 
the  revolt  of  toe  colonies,  and  cannot  be  affected 
by  that  event;  but  a  state  of  things  now  exisu 
that  ought  not  to  be  suffered  to  continue.  I  am 
far  from  recommending  any  violation  of  that  in* 
strument.  I  do  not  mean  to  touch  its  provisions; 
but  I  do  mean,  if  the  House  will  hear  me  out,  to 
rescue  the  citizens  of  the  United  States  from  the 
infamy  cast  upon  them,  and  the  penalties  de« 
nounced  against  them  by  one  of  the  most  extra- 
ordinary and  abominable  principles  that  ever 
found  Its  way  into  the  code  of  any  nation  pre* 
tending  an j  kind  of  regard  for  the  rights  of  lib* 
erty  ^nd  of  man.  And  in  doing  this,  if  the  h<^ 
cause  of  the  patriots  of  the  South  snail  be  pro- 
moted, without  any  breach  of  obli|;ation  on  our 
part  to  anv  other  Government,  it  will  be  to  me  a 
source  of  nigh  and  unfeigned  satisfiiction. 

By  our  Treaty  with  Spain  (article  14)  it  is  pro- 
Tided,  ^  that  no  citizen  of  the  United  Sutes  shall 

*  apply  for,  or  take  any  commission  or  letter  of 

*  marque,  for  arming  any  ship  or  ships  to  act  as 
'  privateers  against  the  subjects  of  His  Catholic 
f  Majestjr,  or  the  property  of  anv  of  thenoL  from 
'  any  Prince  or  State  with  which  the  said  King 
<  shall  be  at  war;  and  if  any  person  of  either  na* 
'  tion  shall  take  such  commission,  he  shall  be 
'  punished  as  a  pirate.*^ 

By  what  authority  the  President  and  Senate 
agreed  to  such  an  article,  I  will  not  slop  to  in- 
quire. I  content  myself  with  saying  that  thej 
had  no  authority;  that  they  transcended  their 
powers;  that  the  Constitution  of  the  United  States 
gives  to  Congress  the  power  to  define  and  punish 

eiraciesi  and  not  to  the  President  and  Senate, 
(ut  the  unequal  operation  of  this  article  in  the 
contest  now  raging  between  Spain  and  the  Got- 
ernment  of  South  America,  ought,  as  far  as  it  is 
in  our  power  to  do  so^  to  be  obviated.  The  oper- 
ation is  this:  a  citizen  of  the  United  States 
taking  part  with  the  people  of  South  America  is 
to  be  considered  as  a  pirate,  whibt,  on  the  other 
hand,  if  he  take  part  with  Spaiuj  no  such  penalty 
awaits  him.  Put  it,  then,  m  his  power  to  avcnd 
this  hazardous  situation.  Let  him,  if  actuated  by 
a  noble  wish  to  aid  a  brave  people  struggling  f<^ 
freedom,  if  he  choose  to  do  so,^  cease  to  be  a  citi- 
zen of  the  United  States;  he  does  no  more  than 
he  has  a  right  to  do,  and  the  United  States  stand 
absolved  from  the  consequence  of  his  conduct. 
He  is  no  longer  a  pirate;  he  no  lonfer  violates 
any  law,  or  pretended  law,  of  the  United  States; 
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be  catsee  4o  be  ameMible  here  tot  hu  tets.  All 
ifOB.  hewerer,  altbooffli  neecisaF?  to  profeot  ititn 
in  tne  eijofmeiit  of  fait  ritfhts,  tlthot!i|;li  jiHt  sod 
benefieial  to  m  woee  to  Wftkk  I  most  oordiaUjr 
wi^  sQcceas.  mevelf  adds  strtBg;(h  to  tbe  rcsseas 
iji  £»v«Ar  of  the  freat  priaeipk  for  wbidi  I  eoa*- 
teiA    I  eoMiciid  for  the  r^ht  of  eaEpatriatioit)  in 


iia  own  ibstract  troth.  It  wss  true  from  the  be^ 
mming  of  time,  and  forerer  will  so  TeSMfisi. 
Tjrimats  have  dtnicd  it,  aad  slares  bare  ao- 

faiesced ;  but  it  is  no  less  true  cm  thm  acedunt. 
siiwort  It  on  its  own  intrinsie  merits^  k>Btf  be- 
fore the  patriot  caoae  of  the  Sooth  doited  our 
sympathies,  or  onr  antipathies,  i  submitted  the 

SiopositioB  to  CoDgnss,  and,  whatever  be  its 
U^  I  will  never  fbrfet  or  abandon  it. 

This  bnngB  me  to  the  last  point  in  the  preeeac 
inquiry.  Is  the  bill  reported  by  the  committee 
Mutable  to  the  piirposes  for  whteh  it  was  hiMnd- 
ed?  Does  it  secure  the  exercise  of  the  riaht  of 
espMriadon?  It  has  one  adranta^  at  least; 
ii  is  simple  and  easy  of  comprehension.  In  tho 
laneuag^  of  Judge  Roane,  speaidng  of  the  Yir- 
gkiTa  law,  it  does  not  presuote  to  give  the  vigtlt ; 
It  points  out  the  manner  by  whieh  it  may  be  et^ 
ereised.  U  piorides  that  tne  eitf2en  intending  to 
e^atriate  himself,  shall  sute  the  fliet  on  the  re- 
Mcds  of  a  court  of  the  United  States ;  and  that. 
OB  his  departing  and  going  out  of  tbe  United 
StatOy  he  shall  be  oonsidered  ti$  having  exercised 
his  right  of  oxpatrhuion.  It  is  in  substance  a 
copy  of  the  Viiginia  set,  and  with  mejtbe  exam- 
ple c^  that  State  has  great  weight.  The  object 
eC  the  eommi^ee  was  to  seem«  to  ths  ekiken  the 
axereiso  of  tho  nghs$  the  bill  stemed  to  tkna. 
wett  eaituliited  la  effect  that  end ;  it  involves  no 
disputed  principles ;  its  details  give  rise  to  no  eas- 
hamssmem.  It  is,  however,  open  to  amend«»ent, 
anc^  if  in  its  present  form  k  does  not  meet  thd 
approbation  of  the  House^  it  can  be  so  shaped  as 
so  do  so. 

I  will  concisely  recapitulato  «be  views  I  have 
si^baiittod. 

I  have  ooneidered  oipatriation  as  a  n^iml 
r^t  bestowed  on  man  by  his  Creator-«-hekl  by 
no^€bvtmme»t  or  law,  but  by  a  tenors  superior 
ta  hoih.  I  fanrve  shown  ima  binary  that  it  has 
Won  soconsid^redat  all  times,  by  the  wisest,  bss^ 
and  greatest  men;  that  it  was  fVeely  jmMtised^ 
and  elearly  admitted,  by  illustrious  nations,  an- 
cient and  modern^I  allude  lo  Qrseco  and  Roasei, 
and  RepuUicain  Praace;  that  Bngland  is  the 
only  country  where  it  is  denied ;  nMt  it  is  ac- 
knowledged verv  generally  throughout  the  Unt* 
ted  States;  that  it  is  denied  by  some  of  out 
uourts,  and  its  enjoyment  refused  uy  all;  that,  as 
a  neeessary  ciNiseqoence,  if  tho  oltiten  is  to  be 
|votecied  in  the  exercise  of  his  rights,  legislative 
niterfeenee  becomes  neo^sary ;  aad  BoaMy,  that 
^  judges  themselves  have  urged  upon  Congress 
tho  exfSdiency  of  ^ssing  some  act  on  this  im» 
pormnt  and  interestiag  sm>)eet.  I  have  nothing 
more  to  add-^I  ihank  the  Committee  for  the  st- 
ation they  have  been  pleased  to  bestow  on  me. 

Mr.  Anntneoif,  of  Kentucky,  said,  that  of  the 
^^ucsnto  of  «ho  right,  he  bad  no  doubt,  and  that 


probably  it  would  not  be  denied  or  doubted  m 
the  debate.  An  inquiry,  however,  into  the  Ooa«- 
stttutional  power  of  Congress  to  prescribe  the 
mode  of  ei^'oyina  this  rigbt,  should  pseeede  sfl 
observations  on  the  p<dioy  of  the  measure  or  any 
examination  of  its  operation  on  the  utilen.  In 
stating  an  ojpinion  that  this  power  was  not  po»« 
sessed,  ho  might  incur  the  imputation  of  being 
unnecessarily  scrupulous,  but  he  fidt  assured  that 
the  stSn&rd  by  wUch  he  would  measure  the 
Constitution  and  ascertain  its  meanhij^,  wotild 
not  justify  such  an  imputation  4  tlmt  the  rules  by 
which  he  would  abide,  should  be  of  a  character 
trhich  all  should  declare  liberal  and  fair.  In  tbc 
spirit  of  these  liherel  rules,  he  did  not  demhnd 
an  express  grant  of  power,  but  would  renounce 
his  opiniott,  if  a  clause  could  be  shown  fhun 
which  the  power  of  Congress  to  presoHbe  the 
mode  in  which  tho  citizen  should  renounce  iiis 
citizenship  could  be  fairly  inferred;  or  if  it  could 
be  shown  that  the  exercise  of  this  pow^r  was  ne- 
cessary or  convenient  for  the  exercise  of  any 
other,  given  either  expressly  or  impliedly. 

In  maintaining  the  negative  of  this  proposition, 
the  ordinary  beneit  of  knowiogthe  gr^ind  of  an 
adversary  was  lost ;  he  did  not  know  on  Wh*t 
claase  its  friends  would  rest  for  its  support ;  but, 
although  deprived  of  this  usual  source  of  arsu* 
meat,  the  mspeotion  of  the  Constitution  aSbrded 
one  incapable  of  answer :  it  showed  the  absence 
of  every  clause  which  could  imply  or  intlmtte 
such  a  power.  And  it  miffht  be  as  boldly  assert- 
ed that  the  bill  under  consideration  was  in  no  way 
neeessarv  or  even  conducive  to  the  enoentioa  of 
nny  of  the  enumerated  powers*  Bven  under  this 
haitude,  which  is  probably  mreater  than,  aoeokd- 
ing  to  correct  constrilction,  the  friends  or  the  b^l 
could  of  right  demand,  it  cannot  be  supported. 
I^  then,  the  power  is  not  expreosty  or  iiapliedly 
gmnted,  and  is  in  no  way  promotive  or  auniliary 
to  the  exercise  of  any  other,  aU  question  must 
cease. 

Several  persons  in  conversation  have  urged  tlie 
opinion  that  the  section  which  declares  that  *<  Con- 
gress shall  have  power  to  estabMsh  a  untform 
rute  of  naturalixation,''  conveys  or  iffirplieo  a  pow- 
er to  pass  laws  to  prescribe  a  mannel'  of  oxpatria- 
tion;  bat  this  is  an  implication  surely  Inadmis- 
sible under  any  known  rale  of  construntien*  Sneh 
an  interpretauon  would  sunport  the  idea  that  the 
grant  of  an  authority  to  efieiet  one  o^eot  always 
ooaveyed  a  grant  to  effect  its  correlative.  Will 
it  be  contended  that  a  power  to  impose  daties  on 
imporu,  conveys  a  power  to  impose  duties  00  ox^ 
ports  9  Or  that  a  power  to  legislate  on  the  one 
subject  implied  an  authority  in  aay  #ay  to  legis- 
late on  the  other  ?  Does  the  power  to  **  borrow 
money  on  the  credit  of  the  United  Statos''  con- 
tain ons  to  lend  money  ?  A  oonsnuction  Hfee  thas 
would  prostrate  common  sense  and  reader  It  ne* 
cessary  UMt  the  grant  of  every  power  ohoald  he 
accompanied  by  a  prohibitory  elattse,  negativing 
all  right  to  legislate  on  its  converse.  But  if,  in- 
deed, the  ordinary  roles  of  interpretation  aro  to 
be  applied,  the  result  will  be  very  diffn'ont,  an  the 
introduction  of  the  one  would  strongly  imply  the 
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tattooed  omissi^B  of  tbe  ether.  Tbe  iosfction 
of  the  p#wer  to  naturalize,  furmsbes  ewideoce, 
negaUvely,  that  tbe  other  was  ooutted  from  de- 
aif  n^  aad  not  ftom  inMtentioih  As  the  geaeral 
sw>jeci  was  before  the  meB:ibers  of  the  eonyen* 
tioa,  if  a  ^neial  power  to  iegislata  ia  both  cases 
had  been  intended«  it  maf  be  fiurly  said  that  the 
intention  would  hare  been  eieetoated  in  the  same 
way.  No  adequate  reason  can  be  assigned  for 
eipressiog  that  design  ia  the  one  and  oynittin^  it 
lA  the  other  ease.  The  ceBvictiop  on  the  mind  is 
then  complete,  not  only  that  the  power  is  absent, 
hat  ie  absent  from  intaation.  So  iar,  then,  from 
the  friends  of  the  bill  reoeivinff  any  aid  from  this 
daase,  the  enly  admissible  ioterenee  from  its  ia- 
ttoduetion  is  altogethei  adverse  to  thek  propo- 
sitjon. 

But  it  has  been  said,  that  this  section  declares 
the  opinion  of  the  conrention.  that  a  subject  or 
eitisen  may  expatriate  himself  or  repoanee  hie 
alL^iance  to  the  conotry  of  his  birth«  To  this, 
Mr*  A.  most  promptly  aoceded  \  it  does  pro?e  in- 
eontestably,  that  they  did  not  doubt  the  right. 
The  conreation  woaHl  not  have  authorized  Con- 
yreai  to  naturalize  the  sabjeets  of  foreign  Statc% 
if  they  had  not  aohnowledged  the  right  of  the 
foreigner  to  reaouaee  his  allegiance  to  nis  native 
cmiatrf  and  assume  a  new  one  here*  A  contrary 
4aetrine  w^hild  lead  to  the  wildest  cooeeaueaoee} 
it  would  declare  that  those  who  had  taken  th^ 
benefit  of  our  naiuraliaatioa  laws  were  still  boand 
!•  a  foreign  dominion ;  that  in  the  event  of  a  wai 
tJiey  would  be  tiaitors  toitheir  fi>rme«  ffovesmaent, 
smd  that  this  Qovernakeni  w^ould  be  absolved  Iroa^ 
all  obligation  to  protect  them.  The  laws  which 
wtt  have  passed  givii^  facilities,  and  of  coarse 
balding  out  invitations  to  the  eul^ecu  of  foreign  pa- 
tiMis  to^me  and  live  among  us,  muet  be  botUMsed 
upon  the  indispulable  right  of  the  foreigner  to 
SMBiae  an  aUegiance  to  us.  and  of  coarse  to  re- 
•emnee  every  previous  obligation  inooasisteat 
with  it  Under  nay  other  view,  our  laws  inftict 
the  deadlieet  injury  op  the  anfortqaate  poAA  who 
takes  the  benefttof  them-  Then,  althovgb  this 
iriavta  does  im  eSeet  ceatpin  a  recognition  of  th^ 
liffht  of  the  Americap  citizen  to  expatriate  him- 
self the  mistake  arisee  from  not  attending  to  the 
im^^tani  distiae4ion  between  the  acknowledg- 
ment of  «  right  and  the  gianx  of  a  power  to 


weseribe  the  manner  of  epJ|oyipg  that  rwht.  The 
first  is  ioeontesuble,  both  on  pinciples  inde- 
pendent of  the  Constitution  aaa  on  the  vaoog* 


Bition  viftoally  contaiped  in  the  power  to  natural- 
ise;  bat  the  other  is  in  no  way  conveyed  or  iss- 
pUed.  The  policy  of  graatii:^  or  wtthholdiog 
the  power,  may  not  be  so  easuy  seeo|  and  ip- 
dted,  in  eases  qf  plaijt  omission,  such  an  inquirj 
could  only  resalt  in  useless  and  perplexing  labor. 
In  ambiguous  cases,  the  intention  ot  the  lav^giver 
famishes  a  fair  meaas  for  ascertaiaintr  the  sense 
af  the  rule,  but  where  no  doubt  can  prise  on  the 
language,  the  motive  or  cause  for  the  omission 
may  be  a  curious  and  indeed  valuable  matter  of 
speculation  to  the  futpre  legislator,  but  can  be  in 
n#  way  bepefteiftl  to  the  correct  exposition  of  the 
written  iaiirament.    Hare  the  introdociion  pf  I 


the  power  to  pass  laws  on  the  subject  of  natural- 
ization arose  from  the  iact,  that  emigration  tp 
our  coiiatry  was  common,  interesting,  and  was 
deemed  desirable  ;  that  a  probation  was  thought 
necessary  to  give  a  safe  assurance  that  the  emi- 
grant had  renounced  all  foreign  propensities  and 
was  attached  to  the  principks  of  our  Govern- 
ment ;  that  it  was  also  necessary  that  this  pro- 
bation should  be  uniform,  and  finally,  that  this 
could  only  be  efEected  by  submitting  the  subject 
to  the  Federal  Legislature.  In  the  other  case,  no^ 
one  of  these  reasons  could  have  any  operation ; 
any  law  declaring  the  manner  in  which  citizen- 
ship should  be  renounced  might  be  thought  un- 
necessary, because,  while  naturalization  consisted 
of  a  number  of  acts  created  or  yaried  by  the  mu- 
nici|)al  reffulations  of  each  country,  expatriation 
consists  of  a  siujgle  act,  a  departure  from  the 
country  with  the  intention  of  a  permanent  abode 
abroad.  This  may  be  a  very  imperfect  conjecture 
of  the  reasons  which  had  efiect;  many  others 
naay  have  existed  much  stronger  than  these,  but 
in  no  way  can  the  result  be  varied. 

A  very  high  authority  in  support  of  the  opin- 
ion, which  he  maintained,  arose  from  what  nad 
in  the  late  edition  of  the  laws  been  published  as 
the  13th  amendment  to  the  Constitution.  This 
amendment  had  not.  he  believed,  been  fully  rati- 
fied I  it  had  passed  tnrough  both  Houses  of  Con- 
gress with  a  minority  of  two-thirdi,  and  bad  re- 
ceived toe  sanction  of  only  twelve  S^tes ;  t#o 
others  have  not  yet  acted  on  it*  But,  inasmuch 
as  he  only  referred  to  it,  as  to  t|ie  opinion  of  wise 
men  most  solemnly  given,  it  was  not  very  mar 
terial  to  the  present  purpose,  whether  it  bad  re- 
ceived the  sanctiop  of  twelve  or  of  thirteen  con- 
curring legislatures.  The  amendment  is  in  these 
words:  ^  If  any  citizen  of  the  United  Stat^  shi^l 
'  accept,  claim,  receive,  or  retain  any  title  of  no- 

*  bility,  or  honor,  or  shall,  without  the  consent  of 

*  Congress,  accept  and  reuin  any  prcpsnt,  pi^- 
<  sion,  office,  or  emolupient,  of  any  Itind  w^at^^^^ 
'  from  any  Bmperor,  King,  Prince,  or  foreign 
'  Power,  such  person  shall  cease  to  be  a  citizen  of 
'  the  Ujiited  Sutes,  and  shall  be  incapable  of 
^  hoUling  any  office  of  trust  or  profit  under  them 
'  or  either  of  them."    The  introduction  o^  this 
article  declares  the  opinion  pf  the  highest  tribu^ 
na)  in  the  United  Statw;  the  only  tribunal  which 
pan  alter  or  amend  the  Consiituuon  under  which 
we  live,  that  Congress  could  not  declare  the  acts 
which  should  amount  to  a  renunciation  of  citi- 
zenship; otherwise  there  would  have  been  no 
pecessity  ibr  this  last  resort.  When  it  was  settL^d 
that  Congress  could  not  declare  thai  the  accept- 
ance of  a  pension  or  an  office  from  a  foreign  Em- 
peror amounted  to  a  disfranchisement  of  the 
citizen,  it  must  surely  be  conceded  that  they  coii^d 
not  declare  that  any  other  act  did.    The  cases  to 
which  their  powers  before  this  apiendment  cop* 
fessediy  did  not  extend,  are  very  strong^  ^nd  in- 
duce a  belief  that  Congress  could  not  in  pniy 
case  declare  the  acts  which  should  cause  *^  a  per- 
son to  cease  to  be  a  citizen."  The  want  of  power 
in  a  case  like  this,  where  the  individual  has  given 
the  strongest  evidence  of  attachment  to  a  foreiga 
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.potentate  tod  an  entire  renunciation  of  the  feel- 
ings and  principles  of  an  American  citizen;  cer- 
tainly establishes  the  absence  of  all  power  to  pass 
m  bill  like  the  present  one.  Although  the  inten- 
tion with  which  it  was  introduced,  and  the  title 
of  the  bill  declare  that  it  is  to  insure  and  foster 
the  right  of  the  citizen,  the  direct  and  ineritable 
effect  of  the  bill,  is  an  assumption  of  power  by 
Congress  to  declare  that  certam  acts  when  com- 
mitted shall  amount  to  a  renunciation  of  citizen- 
ship. 

If  this  ri^t  of  expatriation  was  given  or  crea- 
ted by  the  Constitution,  it  might  plausibly  be  eon- 
tended,  that  we  could  direct  by  law  the  manner 
of  its  exercise,  but  since,  as  he  thought,  it  depended 
on  principles  entirely  unconnected  with  it ;  and 
was  not  enlarged,  restricted,  or  in  any  way  af- 
fected by  it,  he  could  not  assent  to  the  ]X}sition. 
Rights  which  are  created  by  the  Constitution^  but 
which  are  comparatively  tew,  (for  constitutions 
always  restrict  rather  than  enlarge  them,)  can  be 
controlled,  and  the  mode  of  their  exercise  prescri- 
bed; such  are  the  rishts  of  voting  for  representa- 
tives, or  of  electing  the  President.  The  idea  that 
Congress  can  pass  this  bill  merely  because  the 
citizen  has  the  right,  is  certainly  incorrect ;  num- 
berless instances  m^y  be  cited  of  the  underivable 
existence  of  th^  plainest  rights  about  which  we 
cannot  legislate;  he  can  alienate  or  purchase 
lands,  devise  his  inheritance,  or  vote  for  State  of- 
ficers, but  Congress  can  pass  no  law  either  to  con- 
trol or  secure  their  enjoyment. 

If  it  be  asked  what  tribunal  possesses  the  au- 
thority of  declaring  the  acts  which  shall  amount 
to  an  expatriation,  I  reply,  said  Mr.  A.,  that  the 

Sroposition  which  I  endeavored  to  maintain  in  this 
abate  only  requires  that  I  should  show  that  the 
Congress  of  the  United  States  does  not  possess  it. 
If  the  power  exists  in  any  legislative  body,  it  is 
in  the  State  Legislatures.  Some  of  them  have 
exercised  the  power  by  passing  laws ;  and  if  a  citi- 
zen of  Virginia  has  pursued  Uie  mode  prescribed 
by  the  State^  an  unhappy  question,  and  most  vex- 
atious collision,  would  arise,  if  the  Federal  Qov* 
ernment  should  still  require  his  allegiance,  and 
deny  the  validity  of  his  renunciation,  until  he  had 
also  followed  tne  course  prescribed  by  her,  and 
had  submitted  to  requisitions  in  addition  to  those 
lie  had  previously  pursued,  and  which  the  statute 
of  his  State  had  declared  made  him  no  longer  a 
citizen.  And  this  view  of  the  subject  strongly 
impresses  the  conviction,  that  Congress  cannot 
constitutionally  act.  for  surely  the  authority  of 
declaring  what  shall  disfranchise  the  citizen  of  a 
State,  is  an  authority  too  great  for  us  to  presume 
its  surrender,  even  ir  the  9th  amendment  had  not 
declared  that  ^  the  powers  not  delegated  to  the 
'  Uttited  States  by  the  Constitution,  nor  prohibited 
*  by  it  to  the  States,  are  reserved  to  the  States 
'  respectively,  or  to  the  people."  So  that  under 
every  consideration  the  people  or  the  States  form, 
in  this  case,  the  depository  of  the  power,  and  Con- 
gresss  can  have  no  just  claim. 

But  the  absence  of  all  power  from  the  State 
Legislatures  would  not  vest  it  in  us,  and  would 
«»ly  leave  the  subject  in  a  situation  possibly  more 


beneficial  to  the  citizen  than  any  other;  and  it 
may  safely  be  asserted  that  it  is  at  least  proble- 
matical,  whether  the  right  is  not  better  secured, 
its  unrestrained  enioyment  more  fully  assured,  by 
denying  to  any  body  the  power  of  controlling,  af- 
fecting or  legislatin|^  on  it.  Various  consider- 
ations arise  to  diminish  any  regret  at  the  want  of 
it.  There  are  indeed  many  rights  which  require 
legislative  provisions  to  enable  the  citizens  to 
have  the  full  benefit  of  them :  the  riffht  of  trial 
by  jury,  of  election,  of  obtaining  '*  jusuce  without 
sale,  denial,  or  delay,"  are  all  of  this  kind.  But 
there  are  many,  also,  which  require  no  law  to 
give  the  citizen  unqualified  and  absolute  enjoy- 
ment of  them.  The  riffhtof  assembling  to  dis- 
cuss public  measures ;  of  petitioning  for  redress  of 
grievances;  the  liberty  of  the  press,  require  no 
such  aid :  all  they  ask,  for  the  freest  exercise,  is 
to  pass  no  law ;  aostain  from  all  legislation  on  the 
subject.  There  are  still  others  of  a  more  delicate 
character,  about  which  it  is  not  only  unnecessary, 
but  dangerous  to  legislate :  the  right  of  worship- 
ping Almighty  Gk>d  according  to  the  dictates 
of  our  conscience,  is  emphatically  of  this  kind. 
There  are  many  others  of  the  same  class.  Their 
perfect  enjoyment  depends  on  the  entire  absence 
of  all  legislative  control ;  their  very  ei^istence  con- 
sists in  a  freedom  inconsistent  with  all  legislation. 
But  no  bill  could  be  passed  on  this  subject,  whielk 
would  not,  in  some  degree,  restrict  the  exercise 
of  the  right.  Although  under  the  language  of 
the  jiresent  one,  that  restriction  was  very  slight, 
still  it  was  one  to  the  whole  extent  of  the  e&et 
of  the  law.  In  proportion  to  the  operation  of  the 
law,  would  be  the  embarrassment  produced  by  it 
to  the  exercise  of  the  right ;  and  this  would  be 
the  case  under  any  phraseology  you  could  adopt, 
although  it  miffht  be  enacted,  as  be  knew  it  was 
intended,  to  aid  and  not  to  embarrass. 

But  the  passage  of  this  bill  would  establish  a 
precedent,  which  might  produce  a  conseqaenee 
utterly  subversive  of  the  right ;  if  we  can  declare 
that  any  acts  previous  to  emigration  are  necessary 
to  produce  a  valid  expatriation,  we  could  at  any 
time  alter  the  present  requisition  and  declare  that 
other  acts,  more  expensive  and  inconvenient,  were 
necessary,  and  in  this  way  claim  and  assert  a 
power,  which  would  enable  Congress  to  require 
a  mode  so  inconvenient  as  to  amount  to  an  entire 
denial.  If  we  can  require  the  citizen  to  make  aiL 
abjuration  in  a  court  of  justice,  we  can  as  cer- 
tainly require  him  to  give  notice  of  his  intentioft 
for  one  or  two  years,  or  any  period  of  time  which 
our  policy  or  caprice  may  direct.  And  it  is  not 
a  slight  objection,  that  any  foreign  legislature 
might  take  advantage  of  this  precedent,  set  by  an 
American  Congress,  and  declare  that  no  subject 
could  renounce  his  allegiance,  except  by  comply- 
ing with  forms  inconvenient  or  impossible,  and 
in  this  way  deny,  in  a  manner  borrowed  from  us, 
what  we  say  can  be  denied  to  no  one.  Do  we 
not  invite  the  Britbh  Parliament  to  pass  similar 
lavs  ?  Do  we  not  acknowledge  not  only  their 
power,  but  the  policy  of  doing  it  ?  If  we  yield 
this,  then  we  have  yielded  everything.  It  con- 
tains an  acknowledgment  that  the  citiaen  ot 
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sobjeet  cannot  throw  off  his  allegiance  to  bb 
native  j^overnment  without  complying  with  any 
reg^nlations,  which  that  goyernment  may  pre- 
scribe. What  then  is  the  situation  of  the  unfor- 
tnnate  emigrant,  allured  to  our  shores  by  our  nat- 
uralization laws  ?  He  comes,  passes  the  required 
ordeal,  and  becomes  an  American  citizen ;  but 
as  he  nas  not  complied  with  the  previous  requi- 
sition of  the  British  statutes,  the  validity  of  which 
we  recognise  by  passing  this  bill  and  assuming 
similar  powers^  he  is  still  bound  by  his  foreign 
all^iance.  We  should  never  adopt  any  course 
which  could  for  a  moment  countenance  the  idea 
that  those  who  have  been  admitted  by  our  laws 
had  not  every  privilege  and  safety  which  the 
American  citizen  has. 

The  emigration,  which  is  rapidljjr  taking  place 
between  different  States  of  the  Union,  has  never 
rendered  necessary  the  passage  of  any  bill  for 
releasing  the  individual  from  his  obligations  to 
his  parent  State.  His  departure  with  the  inten- 
tion of  permanent  absence,  is  considered  a  for- 
feiture of  all  the  rights  appertaining  to  him  in 
his  character  as  a  citizen  or  that  State ;  although 
it  might  be  urged  that  many  cases  of  ambiguous 
nature  might  occur,  where  there  was  an  absence, 
but  it  could  not  be  ascertained  with  certainty 
whether  it  was  only  temporary  or  permanent, 
still  no  State  has  deemed  any  law  necessary  to 
declare  the  acts  which  should  produce  a  forfeiture 
•f  State  citizenship. 

"  The  situation  of  a  young  man  arriving  at  the 
age  which  releases  him  from  parental  authority^ 
is  an  analoeous  case,  and  may  illustrate  my  idea. 
The  fact  of  arriving  at  the  ace,  under  the  previous 
general  law,  which  declared  the  period  at  which 
the  privileges  of  a  freeman  should  be  assumed,  of 
itself  produces  the  result,  and  pronounces  the 
emancipation )  so,  he  would  consider  that  the 
fact  of  departure,  with  the  necessary  intention 
nnder  the  laws,  which  exist  at  all  times  and  places, 
and  require  no  amendment,  produced  of  itself  an 
expatriation. 

Mr.  A.  said  he  knew  that  it  was  on  the  good- 
ness of  our  Government  and  the  purity  of  its  ad- 
ministration, that  we  ought  only  to  rest  for  safe- 
ffoards,  against  any  general  inclination  of  the 
American  people  to  leave  our  country.  When- 
ever the  republican  institutions  of  the  country, 
the  freedom  of  its  laws,  and  the  impartial  admin- 
istration of  public  justice,  shall  have  ceased  to 
preserve  thetr  attachment,  he  would  never  raise 
legal  fences  agpdnst  their  emigration ;  he  would 
permit  tbem  to  go  whererer  better  fortunes  or 
nirer  destinies  invited  them.  No  artificial  barrier 
should  be  raised  to  prevent  man  from  seeking  his 
happiness,  wherever  brighter  prospects  or  a  Kind- 
lier sun  invited  him.  No  human  institutions 
should  bind  him  to  one  country,  when  his  heart 
and  his  hopes  were  fixed  upon  another.  It  is  not 
our  policy  to  retain  those,  who  from  judgment, 
caprice,  or  any  other  cause,  domestic  or  political, 
have  ceased  to  be  happy  and  tranquil  under  the 
Government.  It  is  not  only  best  for  them,  but 
safest  for  us,  that  they  should  go.  While  he  en- 
tertained these  opinions,  and  should  on  all  proper 


occasions  act  upon  them,  he  still  thought  the 
present  bill  unnecessary  and  unconstitutional. 

Mr.  Johnson,  of  Kentucky,  said,  that  the  right 
of  expatriation  was  recognised  by  the  declaration 
of  our  independence  in  1776,  and  founded  on  the 
immutable  principles  of  selPgovernment  The 
act  of  expatriation  was  the  exercise  of  the  privi* 
lege  of  locomotion,  and  the  seeking  our  individual 
happiness  without  infringing  upon  the  rights  of 
others ;  it  was  emigration  ^th  a  view  to  aban- 
don our  residence  and  citizenship  in  one  country, 
for  a  permanent  residence  in  another.  The  de- 
nial or  this  self-evident  principle  was  of  no  mod- 
ern date ;  it  had  its  origin  in  the  day  of  feudal 
tenures,  where  men,  as  tenants,  were  the  property 
or  servants  of  the  proprietors  of  the  soil,  which 
was  divided  among  the  chieftains  who  destroyed 
the  Roman  Empire  with  their  innumerable  war- 
riors, and  the  tenants  were  compelled  to  take  the 
oath  df  fealty — the  oath  to  be  true  to  the  land- 
lord. From  the  idea  of  perpetual  fealty  or  obli- 
gations in  this  case  of  feudal  tyranny,  the  same 
ridiculous  idea  of  perpetual  allegiance  to  a  parti- 
cular sovereign  or  Government  was  transferred 
to  some  of  the  monarchies  of  Europe,  and  parti- 
cularly recognised  and  ingrafted  into  tne  political 
system  of  ureat  Britain.  In  the  days  of  anti-  . 
quity,  the  times  of  Grecian  and  Roman  liberty, 
tne  idea  of  perpetual  allegiance  was  unknown, 
and  the  right  of  expatriation  not  doubted.  To 
me  it  has  always  appeared  as  much  a  political 
fiction  as  the  legal  proceedings  in  the  name  of 
John  Doe  and  Richard  Roe,  in  the  case  of  eject* 
ments.  That  fiction  has  no  likeness  or  parallel 
but  in  this  case.  WhaL  Mr.  J.  asked,  is  acknowl- 
edged to  be  the  basts  of  allegiance  or  duty  to  our 
country?  Protection.  This  is  the  basis;  and 
yet  it  is  pretended  by  the  advocates  of  perpetual 
allegiance,  that,  while,  beyond  the  jurisdiction 
of  that  country  to  which  they  pratend  we  owe 
this  allegiance,  although  permanently  settled 
down  and  naturalized  in  any  other  country, 
the  individual  who  is  out  of  the  protection  of 
his  native  country  still  continues  to  owe  that 
allegiance  which  would  make  it  treason  to  be 
found  in  the  ranks  of  his  adopted  country,  ddfend* 
ing  its  rights  and  liberties.  Upon  this  principle, 
in  the  late  war.  Irishmen,  and  others,  who  had 
abandoned  their  native  country,  and  who  had 
taken  up  a  permanent  residence  with  us  here, 
were  treated  as  rebels  and  traitors,  and  sent  to 
England  as  such,  until  it  was  determined  by  the 
President  of  the  United  States  to  retaliate  upon 
British  officers  and  soldiers  who  had  been  taken 
as  prisonen  of  war.  And,  although  it  is  very 
convenient  for  kingly  Governments  to  contend 
for  the  perpetual  allegiance  of  their  subjects,  the 
uniform  practice  of  all  nations  proves  the  fal- 
lacy and  incorrectness  of  the  theory.  There  is 
not  a  nation  in  Europe  which  does  not  permit 
the  citizens  and  subjects  of  other  Powers  to  be- 
come citizens  or  subjects  of  their  respective  do- 
minions. This  general  practice  proves  the  cor- 
rectness of  the  principle  that  the  right  of  emi- 
gration is  immutable  and  inalienable.  Shall  we 
sanction  a  doctrine  that  would  depdve  the  sub- 
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j«ttt8  of  a  despotic  Grovemmeot  of  tb«  right  a«d 
the  power  of  seeking  a  eouatry  more  happy  and 
free  ?  What  are  the  ties  thtt  should  hind  us  to 
ouv  native  oooitry?  Protectioa  aod  freedom, 
liberty  of  ^onsciea^e,  liberty  of  speech  and  of  the 
Mess,  rights  of  penoas  and  right  of  property* 
Whea  these  bkssiogs  shall  not  be  seeored  to,  aii4 
eajoyed  by,  the  eicizeD,  his  oblig^tioss cease;  his 
Qoyeromeat  is  no  longer  worth  his  regard  aad 
support;  aad  he  may. sgad  should  seek  an  asylum 
in  some  more  fav^ed  spot,  and  live  io  the  coun- 
try of  his  adoption.  ladeedf  under  all  circum- 
stances^ I  comend  that  the  right  of  eipatriation 
is  as  sacred  a  right,  as  inalienable,  as  the  rights 
of  persoaaand  of  property,  the  liberty  of  speech 
and  religion.  None  of  these  can  be  limited  or 
controlled,  without  violating  the  fundamental 
principles  of  freedom.  In  a  Government  <^]aws, 
aad  wher«  the  political  institutions  of  the  coun- 
try are  cong:enial  with  principles  of  liberty,  the 
duties  of  a  citizea,  the  love  of  country,  mo»'al  and 
rdigioos  obligations^  thtc  ties  of  sflEmity  aad 
consanguinity,  together  with  a  thottsand  other 
QonsideratioBsl  are  a  sufficient  and  the  only  saie 
guaiantee  to  the  eaclstence  of  free  Qovemments; 
aad  we  cannot  deny  the  right  of  emiffi«tion  to 
our  own  citt;iens,  without  denying  it  to  Iridhmeo, 
English  men,  and  to  all  other  nations  on  the  globe. 
The  doors  of  this  great  city  of  refuge,  the  United 
States,  would  have  to  be  closed  against  the  op- 
pressed and  persecuted.  And,  if  the  right  of  ex- 
patriation was  denied,  what  would  become  of  the 
cUuse  in  the  Federal  €k>nstitutjon  which  dele- 

Sites  to  CoBgress  the  power  to  establish  a  uai- 
rm  rule  of  aatnralieaiion  ?  Hcpcl  agaia,  we 
find  the  principle  of  expatriation,  tne  power  to 
naturalize  foreignert,  and  to  make  them  a  part 
of  the  great  American  family  hy  adopiioa  ;  aail, 
when  settled  down  among  us,  they  are  aa  much 
bound  by  honor,  duty,  and  law,  to  defend  and 
aopport  the  United  States,  as  native citixens,  not- 
withslandiog  the  British  oootruie  to  the  coiurary, 
which  inculcates  the  idea  that  the  King  of  Sag- 
land  has  a  riffht  to  the  support  of  his  native-bora 
subjects  at  aU  timee,  and  in  all  places,  upon  the 
pretence  that  all  such  naturalized  8U0(jects  have 
arigfat  to  the  King's  protection,  wherever  located. 
Waiat  pcotectioa  can  England  extend  to  her  na- 
tive subjects  when  settled  and  naturalized  in  the 
United  States,  or  ia  any  other  country  ?  If  the 
British  Government  had  the  disposiuoUj^  what 
protection  can  be  given  by  a  soveteiga  ot  a  for- 
ciiga  Government  to  the  naturalised  citizen  of 
the  United  States? 

But  it  was  idle  to  talk  of  this  {voteetion,  if  it 
were  practicable,  when  the  subject  has  aban- 
d^ed  his  native  State,  and  become  a  fagitive 
fi^m  every  kind  of  oppression  and  persecutioa 
whieh  degrade  the  character  of  mankind ;  yet  this 
imagiaary  protection,  which  denies  to  him  the 
ri^ht  of  loooaotlcm,  of  seeking  happiness  in  any 
clime,  and  becoAtng  a  readout  aad  citizen  (k 
any  other  country,  is  called  the  birthright  of 
Englishmen.  Protection,  said  Mr.  J.,  is  the  basis 
9f  political  obligation,  and,  while  the  citizens  of 
a  country,  wcare  bound  to  defend  the  soil  and 


support  the  Goserameat  But  aU^aace  may 
be  destroyed  by  acts  of  oppression  on  the  pan  of 
the  Grovernment,and  the  right  to  protection  may 
be  forfeited  by  the  citizen,  by  the  perpatratioa  ol 
crimes  which  doom  him  to  exile  or  imprisoa- 
meot  for  life.  What  is  the  universal  pca^tiea 
of  nations?  Bxamina  the  history^  of  Govern^ 
meats.  Njations  have  withdrawn  thai  protection 
which  is  the  basis  of  allegiance,  bf  transfers  of 
whole  provinces  of  people  to  oiher  sovereigns* 
It  was  changed  bv  the  expulsion  o[  the  Moors 
from  Spain;  by  tho  voluntary  exile  of  the  Ha<> 
gueaols  from  France ;  by  a  revooatiOQ  of  the  edial 
of  Nantz ;  by  outlawry,  by  banishment,  by  pet* 
ftetual  imprisonment.  Individuals  have  e<|ua4 
rights,  and  they  have,  in  all  ages,  exercised  them ; 
as  communities  thev  have  exercised  ihem.  In 
the  American  Revolution ;  in  the  French  B«v#- 
lution;  in  the  present  struggle  in  Spanish  Ame- 
rica, the  right  of  throwioff  off  allegiance  has 
beea  exeiciaedk  As  to  individuals,  every  vessel 
from  Europe  ffives  us  evidence  of  the  exercise  of 
this  right,  and  the  principle  of  self-preservation 
operates  in  the  case.  If  a  subject  of  Great  Brit- 
am  shall  fiipd  it  impos&lUe  to  subsist  himself  and 
family  there^  shall  he  not  9eek  bread  in  a  land  of 
plenty?  When  the  Government  to  which  ha 
owes  obligations  shall  fail  ia  its  proteotioa  to  it* 
members,  shall  the  uaibrtunata  sufferer  be  do* 
prived  of  the  privilege  of  seeking  protection  «dee- 
where  7  If  denied  the  right  of  worshipping  God 
acoordiog  to  his  own  faith,  shall  he  not  seek  a 
land  where  he  can  sit  down  under  his  vine  and 
fig  treci  where  none  can  make  him  airaidi 

Bit  It  seems  to  be  doubted  whether  it  ha  eoih 
rect  to  legislate  upon  this  subject,  even  by  lhos9 
who  acknowledfi»  the  right  of  expaiciation  in  ito 
fullest  extent.  But  the  judicial  deciatons  of  thio 
countrv  against  this  right  make  k  not  only  expt^ 
dieaty  but  iadispensable,  to  point  ont  a  mode  iy 
which  an  individmU  may  declare  his  iateation  tci 
abandon  his  permanent  residence  and  cliizeasliip» 
If  vou  do  not  this,  you  jeopardize  this  vttail  prin« 
cq[)la.  In  one  oase  you  place  yonraelf  in  the 
power  of  the  court,  for  here  the  rtgly  ef  expairi* 
ation  can  aloae  be  tried  judicially ;  and  ia  ibo 
other  case  yen  pkce  yourself  in  the  power  nf  in- 
dividaals,  who  go  beyond  aea^  and  who  aapiimft 
or  renonnce  the  rights  of  citizeujihifL  as  it  may 
suit  them  best.  If  you  arraign  him  m  a  vi(4a-^ 
tion  of  your  neutrality,  or  of  the  laws  of  the 
country,  he  denieehis  ciiixeoahip,  and  claims  the 
right  of  expatriation.  If  he  is  qppKssed  by:  for- 
eign nations,  he  may  claim  redress  as  aa  Ameri- 
can oitiTsen,  and  mty  have  seaonaced  his  dtixeo- 
ship.  If  a  citizen  violates  the  laws  of  the  couo- 
try,  let  him  be  punished  j  if  he  is  oppressed,  MkI 
his  rights  disregarded,  by  a  foreign  Gevemm6ft|» 
let  him  be  protected.  In  ail  these  cases  what  do 
we  propose?  To  point  out  a  simple  mode  by 
which  record  evidence  mcy  be  produced  of  Iha 
exercise  of  the  right  of  expatriaLioa.  The  indi- 
vidual must  go  iato  court  and  record  his  inien^ 
tioa  to  renounce  his  citizenship. 

It  is  as  accessary  that  yea  should  eatabliah 
a  uniform  rule  of  ezpt^riatioa,  and  secuxe  tha 
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lifht,  as  to  esubliihi  a  miform  lole  of  natamli- 
zatiom  bf  which  a  ibrci|||ner  may  becoma'a  ehi- 
BBD  by  adopidaa*  lo  o^  intercoarae  with  for- 
dgD  mtiofii,  it  is  aecessary  for  the  seeurity  of 
the  Qotieramettt^attd  iadiipcasaUe  lo  the  secu- 
rity of  iDdividittis.  As  wdi  naifht  it  be  oon- 
itiided  thaty  beeaase  the  right  of  {nroperCy  is  a 
laered  right,  we  caaoot  seome  it  bv  pointiog  oot 
the  erideaee  of  pffO|>erty.  If  we  haa  no  role  of 
erideikee  on  thde  subjeei,  the  property  of  indiTid^ 
uals  wonld  depend  upon  the  discretion  of  tho 
jiKticiary;  a  diaeretion  in  which  I  hafo  conft- 
d^ee,  bat  ta  ;whioh  I  nerer  will  trwt  the  righu 
of  any  man  when  the  legislatire  department 
can  rarnish  the  remedv  af^ainst  an  abuse  of 
it*  If  the  oitisen.  has  tke  n«hc  of  iooomotioo 
mid  of  expatriation,  who  sEail  prescribe  the 
niie  to  regnlaic  the  exercise  of  it  7  Whenerer 
this  x%ht  i&  brooght  into  coatromersy  some  rale 
of  e? tdeaee  mnst  be  ptesedbed.  This  rule  mnst 
be  prescribed  by  the  courts,  by  the  indiTtdoal,  or 
by  tiie  lows,  i  prefe  the  establishment  of  the 
rnla  by  law^  and  kt  tbe  courts  and  individuals 
conform  to  it. 

With  this  Tiew  of  the  eaae^  Mr.  J.  said,  he  left 
the  aol»ect  to  (he  decision  of  the  House. 

l/Lu  PiMDUx  commeiiced  his  speech  by  some 
remarks  as  to  the  character  and  object  of  the  bill. 
He  had  oaee  improperly  im^rstood  its  hoaeraUe 
friends  as  riewiog  tt  merely  in  the  light  of  a  t^ 
uiation  aflbrdiag  a  record  to  those  who  might  be 
interested  in  proTinjg  sooh  an  expatriation  as 
might  be  made  without  the  aid  of  any  new  law; 
but  it  was  now  evident  that  its  frioide  intiodooed 
il  in  order  to  effirot  aa  important  chango  of  rights^ 
with  regard  to  their  existence  or  non-existence 
milder  our  ipresent  inetitutions,  dse  why  eemplain 
of  the  deeeions  of  the  covrts,  ahd  imagine,  aa 
the  gentleman  horn  Lomiana  has  done,  that  the 
evils  thw  complained  of  are  not  to  e^ist  after 
the  passage  of  the  bill,  mr  that  Jonathaa  Wil- 
lian%  who  was  eonvieted  in  Connectient  under 
existing  laws,  would  have  been  acquitted  by  the 
operation  of  tkis  biU?  It  is,  then,  propos^  to 
aever  the  tie  of  alkgtance.  Mr.  P.  said  it  was  a 
rak  as  vrell  of  the  moral  kw  of  natove  as  of  the 
kwaof  society,  (and  thereto  m^t  be  eonsM** 
ered  as  a  maxim.)  that  an  obikailion  oould  only 
be  rekaaed  by  the  consent  of  the  person  who 
held  the  right  to  which  it  corresponded;  alle« 
glance  imports  an  obligatitm  on  the  citizen  or 
subject,  the  oorrektive  right  to  which  resides  in 
the  sovereign  povrer :  all^ianee  in  thk  country 
k  not  doe  to  Congress,  but  to  the*  peopk,  with 
whom  the  sbveremn  power  is  found :  it  is,  there- 
fere,  by  the  people  only  that  any  alteration  can 
be  made  of  the  existing  institotioas  with  respect 
to  allegiance.  I  admit  that  tbe  people  migbt 
have  conferred  this  power  on  Cohmss^  by  the 
Constitniion,  but  jmn  the  honoiable  member 
fieom  Kentucky  f  Air.  AimnBaoif )  in  challenging 
the  production  ot  the  ckim  that  gives  the  power 
OT  authorizes  its  inference.  The  power  to  esiab- 
ttsh  a  uniferm  ruk  of  naturalization  cannot  be 
m^e  to  con^rehend  the  power  to  ehanae  the 
kw  of  expatriation.    Natun^zatioo,  which  een^ 


len  the  rights  ami  oldi^tibns  of  ettizemhipy  is 
the  codtmry  of  expatriation,  which  divests  tnose 
rights  and  obligations.  A  process  of  reasonings 
to  show  that  Ooagress  possessed  only  the  right 
to  naturalize,  wcmld  authorize  the  affirmatioa 
that  it  did  not  possess  the  right  to  expatrkte,  in 
like  manner  as  any  other  proposition  may  be 
negatived  by  an  argament,  the  eonclnsioa  of 
which  arrives  as  its  contrary.  Alkgkace  k fitted 
to  sovereignty,  and,  whenever  we  disoovtr  soveN 
eignty,  we  affirm  that  a  correspondent  alJegtanea 
must  exist  somewhere.  The  fiUatee  of  this  Union 
are  aovereigo,  and  a  celebrated  writer  of  this 
country  has  jnstly  said  that  erery  citizen  sustains 
a  two*udd  political  capmity  first,  with  reject  to 
the  State;  secoadly,  with  respeet  to  the  United 
States.  I  beg  kave  to  ask  whether  this  bill  is 
only  to  release  the  expatrkted  man  ftom  hkalk- 
eiance  to  theOeneral  Qovernment,  or  from  hkal- 
kgiance  to  thk  Government,  and  to  the  State  gov^ 
emment  ako?  To  an  ansvrer  that  he  stands  re* 
leased  from  both  alkgiances,  I  reply  that  oor 

§)wer  certainly  fail^  for  the  aUegiaace  to  the 
tate  responds  to  the  State  sovereignty,  over 
whkh  it  IS  evident  we  have  no  control.  Bit  if 
it  be  answered  that  he  is  only  to  stand  released 
from  the  allegiance  doe  the  United  States,  and 
may  remain  a  cittzea  of  the  State.  I  woold  pro- 
duce the  second  section^  first  article  of  the  Com- 
stitntion,  by  whkh  it  is  provided  that  the  citi- 
zens of  each  State  shall  be  entitled  to  all  the 
privileges  atad  immunities  of  citizens  in  the  sev- 
eral States.  This  ckiise  woold  certainly  than 
destroy  every  effect  the  friends  of  the  bMl  are  in 
quest  of. 

Had  the  Conat^utaon  permitted  thejpassage  of 
this  kU,  there  are  no  considerations  or  policy  or 
expediency  to  lecommead  it.  It  wonld  afford  a 
sheker  for  the  traitor  and  pttate,  who  might  re- 
sort to  its  provisions  as  a  prefiMe  to  a  warfrire 
againat  their  own  country,  or  to  eaiable  tbem  to 
shun  the  consequences  of  oOr  treaty  with  Spain, 
which  treated  sooh  of  oor  citizens  as  should  ac- 
cept comaaissione  to  crmse  against  om  allies  as 
prates ;  and,  ahhongh  tbe  gentkmlaii  from  Lmi* 
iriaaa,  on  moving  the  reaolutton  whkh  gave  bfarth 
to  this  btU,  condemned  that  artkle  of  the  Sfa^iiah 
treaty  as  a  novelty,  it  seems  that  simtkr  artkles 
have  been  inserted  in  olur  treatks  with  eeveral 
other  of  the  Boropeaa  Powers^  The  bill^  by  re- 
leasing onr  dtizens  from  the  obligation  of  trea- 
ties, would  lastly  subject  thk  comtry  to  mm  im* 
putation  of  lU  faith.  A  treaty  impoees  oblige-^ 
tions  not  only  upon  the  QovemiMnt,  but  on  all 
the  ettizetts  of  the  United  States.  This  Govern- 
ment, undertaking  to  release  its  own  citizens 
from  the  ohligatioo  of  treaties,  by  pronouncing 
th«n  citizens  or  atiaaa^  (at  its  own  pleasure,; 
wonld  adopt  the  policy  of  the  dkkonest  man, 
who,  having  bound  himself  in  a  bond  by  hk  time 
name,  sought  to  exempt  himself  from  its  pay- 
ment by  changing  hk  name.  Indeed  the  attempt 
bears  too  stroag  a  resembknce  to  the  instances  of 
innd  against  treaties  that  are  so  frequently  qao- 
ted  by  way  of  illustration  by  writers  on  national 
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The  gentleman  who  introduces  this  bill  is  gui- 
ded hj  the  purest  motif  es ;  bat  I  must  be  fmr- 
doned  for  sayinp;  that  no  one  will  ever  arail  him- 
self of  its  proTidoBs  without  motives  of  idleness 
or  criminality.  What  good  motive  or  commen- 
dable views  can  actuate  any  one  who  will  resort 
to  its  purview?  My  inquiry  is  not  whether  an 
innocent  motive  will  generally  prevail  in  such 
instances,  but  whether  a  good  motive  can  possi- 
blv  have  place  in  any  such  instance  ?  Ir  any 
.  otner  country  can  be  pointed  out,  by  the  institu- 
tions of  which  naturalization  is  only  permitted 
in  behalf  of  ^hose  who  shall  have  ex|)atriated 
themselves  from  the  Qovernment  of  their  nativ- 
ity, it  would  be  manifest  that  our  citizens,  who 
sought  a  residence  in  that  country,  might  find  an 
excuse  for  resorting  to  the  aid  of  this  bill,  but  I 
have  never  heard  of  that  country. 

It  is  not  now  necessary  to  discuss  the  correct- 
nesror  errors  of  the  common  law  doctrine  of  al- 
l<^ance,  which  seems  to  have  so  little  authority 
with  the  gentleman  from  Louisiana ;  and  I  am 
willing,  during  this  discussion,  to  admit  (if  gen- 
tlemen imagine  themselves  aided  by  that  admis- 
sion) that  the  right  of  expatriation  exists.  This 
concession  is  made  on  the  presumption  that  the 
friends  of  the  bill  comprehend  under  the  term 
allegiance  an  obligation  on  the  part  of  the  citi- 
zen to  (jhey  all  the  laws  or  the  commands  of  the 
supreme  power,  and  that  they  wish  to  inculcate 
as  true,  that  a  citizen,  bavin j^  become  naturalized 
in  another  country  in  which  he  takes  his  resi- 
dence, has  exempted  himself  from  the  municipal 
power  and  legislative  authority  of  his  native 
country.  But,  although  he  thereby  becomes  ex- 
empted from  all  obligation  to  obey  the  municipal 
laws  of  his  native  country.  I  would  not  admit 
(even  fbr  argument's  sake)  that  his  native  sover- 
eign is  under  any  obligation  to  treat  him  only  as 
a  common  enemy  if  found  in  arms  against  the 
country  of  his  nativity.  I  do  not  derive  the  right 
of  his  native  sovereign  to  treat  him  with  greater 
severity  than  as  a  common  enemy,  from  the 
terms  used  in  our  common-place  definition  of 
what  is  called  the  social  compact ;  nor  do  I  de- 
duce this  right  from  the  notion  of  his  country 
having  conferred  a  benefit  which  he  can  never 
repay  in  having  protected  him  in  the  helpless 
poriod  of  infancy,  whilst  unable  to  protect  him- 
sdf.  But  the  relations  of  society  create  between 
its  respective  members,  and  with  its  sovereign,  a 
confidence  in  which  aliens  do  not  habitually  par- 
ticipate, and,  although  a  member  finally  quits  the 
society,  he  remains  bound  by  ties  of'^ffratitude, 
not  to  use  the  means,  talents,  and  information 
acquired  through  the  favor  and  protection  of  his 
native  country,  for  iu  injury  and  destruction ;  if 
he  does,  he  palpably  violates  the  duty  of  natitude 
growing  out  or  the  former  confidence  of  his  sov- 
ereign ;  it  is  this  ingredient  which  distinguishes 
treason  from  other  crimes,  and  distinguishes  his 
act  of  hostility  from  the  assault  of  a  common 
alien  enemy.  AUhough  I  yield  to  the  gentleman 
from  Louisiana  that  I  will  not  set  up  the  doctrine 
of  perpetual  allegiance,  or  that  or  the  English 
common  Uw,  1  cannot  concur  with  him  in  the 


opinion  that  the  emigration  of  our  first  parents 
from  Paradise,  or  the  Isradites  from  Egypt,  or 
the  practices  of  ancient  Greece  or  Rome,  can  af- 
ford us  any  light  on  the  question  of  expatriation. 
The  removal  of  our  first  parents  from  Paradise 
was  not  only  with  the  consent  of  the  oi^ly  sover- 
eign that  presided  over  their  destiny,  but  was 
contrary  to  their  own  consent;  besides,  this  no- 
tion of  expatriation  supposes  a  change  from  the 
jurisdiction  of  one  sovereign  to  that  of  another, 
and  I  know  the  gentleman  cannot  mean  to  con* 
tend  that  Adam  and  Eve  on  removing  to  the 
earth  became  absolved  from  the  power  of  their 
Creator.  Again,  the  removal  of  the  children  of 
Israel  from  Egypt  was  with  the  consent  of  the 
Qovernment  of*^  that  country ;  indeed,  that  con- 
sent to  their  expatriation  was  deemed  of  such 
impor^nce  as  to  authorize  for  its  attainment  the 
expense  of  all  the  wonders  and  calamities  which 
were  exhibited  and  inflicted  during  the  corres- 
pondence between  Moses  and  Pharaoh.  With 
regard  to  the  practice  of  Athens  and  Rome,  we 
have  the  authority  of  Plato  and  Cicero  to  say, 
that  laws  existed  in  those  countries  which  per- 
mitted the  emigration  of  the  inhabitants,  which 
laws  of  course  proceeded  from  the  consent  of  the 
sovereign  authorities.  The  Constitution  of  the 
United  States  (so  often  quoted  on  such  occa- 
sions) afibrds  but  little  light  on  such  questions. 
A  man  miffht  by  possibility  be  naturalized  or  re- 
ceive ail  the  social  rights  of  a  native  citizen,  al- 
though relations  continued  to  subsist  between 
him  and  his  former  sovereign ;  for,  although  aa 
act  of  Congress  speaks  of  an  oath  of  abjuration, 
there  is  no  syllable  or  hint  of  such  an  oath  to  be 
found  in  the  Constitution.  If  the  assumption  of 
the  possibility  of  retaining  a  prior  allesiance  after 
naturalization  had  been  made,  it  would  no  doubt 
have  met  the  usual  objection,  drawn  from  the 
inconsistency  of  two  allegiances  in  force  at  once, 
by  imposing  on  a  man  sometimes  the  necessity 
of  fightiD|;  for  and  a^^inst  a  country.  This  ob- 
jection mi^ht  be  obviated,  indeed  its  shape  is  im- 
proper, as  It  travels  from  particulars  to  generals, 
in  striving  to  arrive  at  a  general  principle  by  an 
inference  from  a  particular  concurrence  of  cir- 
cumstances, and  this  without  resorting  to  the 
method  of  induction ;  or,  if  the  objection  is  in- 
sisted on  as  legitimate  argument,  I  would  oppose 
it  by  another  argument  equally  legitimate,  and 
of  the  same  character.  Thus,  expatriation  is 
unlawful  if  it  imposes  an  unlannul  act ;  it  is  un- 
lawful that  any  man  should  kill  his  father;  but 
an  expatriated  man.  placed  in  the  military  ser- 
vice of  his  adopted  country,  may  Be  forced  to 
kill  his  father.  I  acknowledge  this  aignment 
unsound,  because  it  partakes  or  the  nature  of  the 
objection  a^inst  which  it  is  urged. 

Others  might  combat  the  objection  by  observ- 
ing, that  the  entangling  obliffations  of  allegiance 
are  produced  by  the  acts  of  the  individual,  who 
might  therefore  abide  in  the  difficulty;  to  this, 
however,  I  would  not  resort,  for  it  is  the  weapon 
of  the  professors  of  the  English  common  law, 
whose  authority  is  not  respected  by  the  gentle- 
man from  Louisiana.    I  would,  however,  ask, 
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whether  an  expatritled  man  eoold  be  ^aiity  of  a 
crime  hj  hostilities,  when  forced  hj  his  adopted 
to  fight  his  natire  coantry  ?  as  an  act,  to  be  crim- 
inal, most  be  yolontar  j.'  Or,  if  soeh  hostility  be 
criminal,  whether  his  adopted  country  can  hare 
any  moral  power  to  force  him  to  the  battle?  It« 
may  probably  be  said  that  the  denizen  can  ]>er- 
form  all  the  duties  of  two  allegiances,  during 

Seace,  and  that  either  country  may  employ  him 
uring  war,  inasmuch  as  it  is  not  unlawful  in 
war  to  usurp  the  resources  of  the  enemy.  In 
fine,  it  might  be  correct  to  say,  that  war  is  a  re- 
sort to  force  and  Tiolence,  and  a  suspension  of 
right,  from  which  no  inference,  with  regard  to 
the  nature  and  extent  of  legal  rights  can  be  de- 
duced, and  that  a  person  ha? ing  contracted  two 
allegiances,  is  placed  by  war  and  circumstances 
orer  which  he  has  no  control,  under  obli|;ations 
which  are  incompatible,  in  consequence  ofwhich 
'  one  or  both  of  the  ties  must  cease,  as  has  been 
the  case  sometimes  with  penal  statutes,  where  a 
man,  by  the  concurrence  of  eyents,  which  were 
not  foreseen  by  the  law  makers,  was  compella- 
ble, under  the  terror  of  penalties,  to  omit  and  to 
perform  the  rery  same  act  v  but  here  aeain  we 
are  only  introduced  to  the  difficulty,  for  the  ques- 
tion is,  on  which  side,  if  either,  shall  he  bear 
arms  m  the  case  proposed  ?  While  I  disclaim 
the  capacity  or  disposition  to  solye  so  many  dif- 
ficulties, I  deem  it  evident  that  these  apd  innu- 
merable other  questions  and  incoayeniences  of 
awkward  posture  are  the  consequences  of  forsak- 
ing the  good  old  tracks  of  our  ancestors.  They 
considered  this  thing  of  exnatrtation  as  a  preju- 
dice, as  an  evil  inflicted  tor  crime,  and  did  not 
disturb  themselyes  bv  any  solicitude  for  those 
who  voluntarily  submitted  to  iu  eonditioo. 
Whereas  the  ingenuity  of  later  times  seeks  to 
rank  this  thing  among  our  rights  which  are  to 
be  reflated  and  secured  by  statutes.  The  mover 
of  this  bill  tells  us  of  the  expatriation  of  ancient 
times,  but  he  has  evidently  (^ided  into  the  com- 
mon error  of  modern  and  popular  writers,  who 
confound  the  notion  q£  eapatnatum  with  that  of 
emigration^  and,  by  proving  the  right  to  emi- 
grate, assume  the  ri^ht  of  expatriation. 

Virg[inia  is  the  only  State  that  has  adopted  an 
expatriation  law,  but  she  did  so  under  circum- 
stances that  do  not  exist  with  this  Gk>yernment. 
She  passed  the  act  immediately  aAer  her  inde- 
pendence was  acknowledged.  Her  citizens  had 
all  been  subjects  of  the  Bf  itish  Empire,  and  num- 
bers of  them  at  such  an  important  juncture 
might  have  wished  a  choioe  to  remain  the  native 
of  either  part  of  the  severed  Empire.  Be  the 
policy  what  it  may,  it  was  then  an  evidence  of 
magnanimity  on  her  part.  That  law  has  proba- 
bly remained  in  her  code,  from  some  impressions 
that  the  adoption  of  the  Federal  Constitution 
made  it  improper  in  that  State  to  modify,  repeal, 
or  meddle  with  the  subject.  While  I  admit  that 
but  little  harm  has  resulted  from  the  Virginia 
act,  I  must  remark  that  it  has  never  produced 
anything  desirable,  and  would,  in  my  estimation, 
serve  better  as  an  ornament  to  a  museum,  than 
as  a  legislative  precedrat.    But  will  the  bill  now 


before  us  be  equally  innocent  with  the  Yirpnia 
act?  Will  it  remain  harmless  and  inefficient? 
I  have  too  much  respect  for  the  talents  of  the 
honorable  member  from  Louisiana,  to  believe 
that  he  intends  to  pass  a  law  to  remain  a  dead 
letter.  When  that  gentleman  girds  on  his  sword, 
he  intends  to  do  and  will  do  some  execution,  by 
having  a  bill  that  will  take  efiect,  and,  althougn 
I  have  the  utmost  confidence  in  the  rectitude  of 
his  motives,  I  must  yote  against  a  bill  which  I 
think  will  effect  no  good,  but  much  evil. 

Mr.  T.  then  moved  to  strike  out  the  first  sec- 
tion of  the  bill. 

Mr.  LowNDBS  said,  he  should  at  this  time  of 
the  day  not  long  detain  the  Committee ;  but,  in- 
tending to  yote  for  striking  out  the  first  seetion 
of  the  bilL  he  was  disposed  to  assign  some  of  the 
reasons  which  induced  him  to  do  so.  He  con- 
curred entirely  with  the  gentleman  last  up,  that 
no  practical  benefits  could  be  expected  from  the 
bill,  and  he  aspreed  with  a  gentleman  who  spoke 
before  him,  (Bf r.  AMDBaaoif,)  that,  if  the  House 
were  to  pass  it,  they  would  transcend  their  C<m- 
stitutional  powers.  On  some  subjects  he  might 
not  be  so  scrupulous,  as  in  the  present,  in  adher- 
ing literally  to  the  grants  of  power  in  the  Con- 
stitution; but  in  acting  on.  a  question  ■  which, 
like  this,  involved  the  decision  as  to  who  shall 
vote  for  officers,  dbc.,  the  House  ought  to  be  more 
than  usually  scrupulous  in  the  examination  of 
iu  own  powers.  It  was  true,  Mr.  h,  said,  that 
this  bill  did  not  propose  to  give  new  rights  or  to 
trke  away  those  which  exist,  but  was  introduced 
with  a  yiew  of  carrying  into  effect  a  Constitu- 
tional principle,  and  to  secure  the  free  exercise  of 
a  riffht,  the  existence  of  which  is  admitted.  But, 
if  the  Constitution  had  intended  to  give  to  Con- 
gress so  delicate  a  power,  it  woum  have  been 
expressly  granted.  That  i  t  was  a  delicate  power, 
and  ought  not  to  be  loosely  inferred,  Mr.  L.  said 
appear^  in  a  strong  light,  when  it  was  said,  and 
led,  that  to  determine  the  i 


could  not  be  denied, 

ner  in  whkh  a  citizen  may  relinquish  his  right 
of  citizenship,  is  equivalent  to  determining  &w 
he  shall  be  divested  of  that  right.  The  e&ctof 
assuming  the  exercise  of  these  powers  will  be, 
that  by  acts  of  Congress  a  man  may  not  only  be 
released  from  all  the  liabilities,  but  from  all  the 
privileges  of  a  citizen.  If  you  pass,  this  hill, 
said  he,  you  have  only  one  step  further  to^, 
and  say  tnat  such  and  such  acts  shall  be  consid- 
ered as  presumption  of  the  intention  of  the  citi- 
zen to  expatriate^  and  thus  take  from  him  the 
privileges  of  a  citizen.  This  yiew  of  the  snb- 
ject,  Mr.  L.  said,  was  very  much  strengthened  by 
the  circimistanee  referred  to  by  Mr.  PinnALL,  of 
the  proposition  of  an  amendment  to  the  Consti- 
tution which  made  the  act  of  acceptance  of  a 
title  from  any  foreign  Qovernment  a  rorfeitnreof 
citizenship.  That  amendment^  though  not  finally 
agreed  to,  had  the  sanction  of  two-thirds  of  the 
members  of  both  Houses,  and  of  a  majority  of 
the  States;  and  this  concurrence  of  opinion 
showed,  as  far  as  the  opinion  of  the  community 
could  be  expressed,  that  their  opinion  is,  that 
questions  afiectiog  the  right  of  the  citizen  were 
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qmtdotks  to  be  femltted,  not  bf  the  laws  of  tke 
General  or  State  GoTernmenCa^  but  hv  Conitito- 
tional  pvorisiona.  If  there  waa  anytaiaff  eaMn- 
tial  t»  our  notion  of  a  Con3titiition,  Mr.  Li.  nid, 
it  was  thia:  that  while  the  eaplofrnent  of  the 
pfafaicai  force  of  the  eoontrjr  is  in  the  hands  of < 
the  Legiskunre,  those  niles  which  determine 
what  oenstittites  the  rights  of  the  citiseo,  shall  be 
a  matter  of  Constittttional  preTisbn. 

In  regard  to  the  right  of  expatriation,  it  was 
sufficienilf  recognised  b^  Congress.  After  pan- 
iog  laws  of  natnialization,  tbece  could  remain 
no  doubt  of  the  acknowledgment  of  Congress  of 
the  principle  for  which  the  friends  of  the  bill 
coDtended  f  neither  could  there  he  a  donbt  of  the 

gnetal  opinion  of  the  country  in  faror  of  it. 
it  it  did  am  fellow,  that  it  was  necessary,  in 
osder  k>  exnlaia  this  abitiact  principle,  that  Ooti- 
gtess  shooldgo  on  and  declare  the  ctrcnmstaaees 
under  which  and  the  maaner  br  which  the  citi- 
aeftmaydieest  himaetfof  hisaliegtanee.  There 
aaa  innnmerabto  cases  af  ^ni^ts,  which  wedo4AOt 
deny,  h«t  should  nenrer  dream  of  ascuring  by  any 
act  of  legislation.  We  admit  the  right  of  lebel- 
iion  agauwt  tycanaical  gofvrnment,  and  found 
oar  lueolutioQ  and  indepeadoice  on  the  right  of 
teffioh.  Yet^  Mr.  L.  said,  naone  erer  thought  of 
yassinga  law  to  regulate  the  exercise  of  it.  In 
tha.same  manner  we  admit  the  right  of  expatri- 


ation, hutthink  no  legislation  necessary  to 
iti^efen  had  the  Constitution  conferiea  on  us  the 
power  to  f>ass  laws  upon  the  subject. 

Though  he  should  still  hare  roted  against  the 
hill,  y«t  he  should  not  hare  risen  to  oppose  it  at 
a  mooMut  when  the  House  wasfatjgtMd  and  im- 
patient for  the  question,  if  he  had  not  thoi^t 
the  bill  more  than  metely  harmless,  or  anueces- 
aary,  or  inconrenient.  He  uould  see  no  instance, 
he  ajid,  In  which,  as  it  appeared  to  him,  such  an 
aet  would  he  employed  adTantageously  to  the 
iBdiridaal,and  for  the  beneitof  the  country  $  but 
he  did  see  instances  in  which  it  might  be  em- 
idDyed  to  the  prejudice  of  both,  lie  thought 
that^  in  ease  of  oouflicts  between  os  and  foreign 
Powuwj  respecting  seamen^  for  instance,  the  ex- 
isteaee  of  such  a  prorision  on  our  statute  book 
would  produce  considerable  embarrassment.  He 
supposed  scTeral  cases,  by  wmy  of  illustration,  that 
of  seamen  particularly,  in  which  difficulty  would 
be  jproduced  by  such  a  law,  and  which  was  of  it- 
aelr  a  sufficieat  ofaieetion  to  passing  it. 

In  eoneluding  his  remarks,  Mr.  L.  said  he 
thought  the  gentleman  from  Louisiana  had  mis- 
understood  the  clause  of  the  Treaty  with  Spain, 
to  which  he  bad  alluded.  Mr.  L.  was  not,  he 
said,  about  to  defend  that  clause;  but  similar 
attpulations  were  contained  in  almost  half  the 
treatiesof  the  present  century— -though  he  folly 
concurred  with  the  gentleman  in  the  opinion* 
that  this  frequency  did  not  justify  them.  Dia 
that  clause;  according  to  the  construction  which 
in  practice  it  had  receired,  mean  more  than  this: 
That  those  who  serre  in  the  naval  or  military 
force  of  another  Power  than  that  of  which  they 
ure  citizens,  should  not  be  protected  by  the  nation 
to  which  they  belong  1    Mr.  h.  asked  gentlemen 


whether^  in  any  ease,  anyeoQBlr]r  had  ever  pre- 
tended to  act  on  a  dtfforaot  priaciple  from  l&is? 
If  an  American  eitizen,  for  exaoapie,  enmed 
in  the  serrice  of  the  colonies  of  Spaia,  foil  into 
the  hands  of  Spain,  he  is  liable  to  any  jHiaish- 
ment  in  the  power  of  Spain  to  im|>ose.  If,  on 
the  other  hand,  an  American  eiinen  in  the  army 
or  nary  of  Spain  be  uken  by  the  forces  ef  the 
colonies,  he,  too,  has  no  claim  to  protection  from 
the  American  Qovernment.  It  was  true,  these 
was  no  trea^  with  the  colonies  nuthorizingaMh 
a  procedure  by  express  stipulation.  But,  said  Mr. 
L.,  is  there  a  man  in  this  House,  or  of  the  present 
aoe  in  the  world,  who  supposes  that,  ka  the  want 
of  such  a  treaty,  the  coloaiul  jMttherlties  would 
be  compelled  to  respect,  as  an  Amertom  ectiaen, 
him  who  took  np  arms  against  them  as  a  Spun- 
iard?  The  faot  was,  he  said,  that  the  ohwse 
which  had  been  referred  to  was  a  mere  sampie 
of  the  verbiaae  to  be  found  in  all  the  old  treattea; 
aad  admitted,  more  recently^  not  because  thure 
were  any  peculiar  reasons  for  inserting  it,>  bnt  he* 
cause  there  were  no  pnticdar  reasons  for  ex- 
dudingit. 

Mr.BoHMtTBOM,  of  Louisiana,  replied  at  large 
to  the  oi^tions  etMessrSr  Akubrsou,  PiHoajLL, 
aad  Lownasa,  and  particnkEiy  to  the  remaeks 
of  the  latter  req>eQting  the  clause  in  our  Taa«tr 
withBpain.  It  might  hare  been  inserted,  heetf^ 
mitted,  in  the  manner  the  gentleman  had  suggest- 
ed ;  but,  inuhe  actual  posture  of  affiiirs,  it  had  a 
hearing  of  unjustifiable  sererity  oa  the  Patriots, 
.sul]jecting  our  citizens  to  death  (as  pirates)  be- 
ing taken  in  arms  agaiast  Spain,  instead  of  aub- 
jecting  them,  as  citizens  of  otber  countries,  to  the 
established  laws  mad  usages  of  war  among  eivU- 
ized  nations,  &c. 

Mr.  Clat  also  took  the  same  riew  of  to  elasise 
of  the  Spanbh  Treaty,  and  referred  to  the  oaae 
of  certain  persons  arraigned  for  piracy  at  Boston, 
as  illustrating  it. 

The  Committee  then  rose^  reposed  progtess, 
aad  the  House  adjourned. 

Frioat,,  February  27. 

Mr.  JoBuaoH,  of  Kentucky,  presented  «  peti- 
tion of  Johu  H.  Piatt,  late  u  contractor  ior  sup- 
plying profisions  to  the  Horthwestem  amiy,in 
the  hue  war  with  Great  Britain,  stating  that  he 
expended  large  sums  of  money  foe,  and  sastaiued 
rarions  Iomcs  in,  the  public  serrtce,for  which  he 
cannot  obtain  remuneration  without  the  interpb- 
sition  of  Congress,  and  praying  that  an  act  may 
be  passed  for  his  reliefl— Referred  to  the  Com- 
mittee on  Military  Afiairs. 

Mr.  NxLaoH,  from  the  Committee  on  the  Ju- 
diciary, to  which  was  committed  the  bill  from 
the  Senate,  eatitled  "An  act  to  alter  aad  amend 
an  act  of  the  3d  of  March,  1817.  to  esUblish  a 
separate  territorial  gorernment  tor  the  eastern 
part  of  the  Mississippi  Territory,''  reported  the 
same  without  amendment  and  it  was  committed 
to  a  Committee  of  the  WJiole. 

A  message  from  the  Senate  informed  the  House 
that  the  Senate  hare  passed  a  bill,  entitled  ^An 


Digitized  by 


Google 


imi 


HIlSrORY  OF  C0iE^aBE8& 


WU 


I^MttuiLVir,  1618. 


Irish  Emigimm'^  PMthik-^ Expatriation. 


H.  orIL 


«et  to  iftertaM  tbe  mltries  of  the  fildtes  of  the 
^irctift  court  for  tbe  District  of  Ootambm  f  and 
thef  h«Te  passed  the  biR,  entitled  *'Aii  act  to 
proTtde  for  certato  turrimg  <olieers  and  soldiers 
of  tbe  Refolntioaar^  army,^  with  ameDdmeDts ; 
in  which  bill  and  amendmeats  they  ask  the  eon- 
ttirrence  of  the  House. 

Tbe  bill  from  the  Senate,  entitled  "An  act  to 
increase  tbe  salaries  of  tbe  Judges  of  tbe  circuit 
court  of  the  District  of  Columbia,"  was  read 
twice Imd  referred  to  tbe  Committee  on  the  Ju- 
diciarf. 

Tbe  bill  from  tht^  Senate,  entitled  «An  act  pro- 
▼idini^  fbr  the  sale  of  certain  lands  in  tbe  dietrict 
^f  Marietta,  and  for  tbe  location  of  claims  and 
*de  of  certain:  hrndsin  tbe  district  of  Vincennes," 
was  r«ad  the  third  time  and  passed. 

The  amendmenrts  proposed  bf  tbe  Senate  to 
tbebilf,  entitled  ''An  act  to  protide  for  certain 
isurririag  officers  and  soldiers  of  tbe  Revdmion- 
ary-army,"  were  read  and  referred  to  the  com- 
ttHMeappoffltM  on  ao  much  of  tbe  President's 
iieasage  as  folates  ta  said  officers  and  sotditefTs. 

IRISH  BBaORANTS'  PETITION. 

The  Hanae  h«Tiog,on  motion  of  ftir.  Taylob, 
of  KsW  Ytark,  Mpoeeeded  to  the  eonaideratioD  of 
^bm  report  of  tiie  Comaitiee  of  the  Wliole  ad- 
▼aisa  to  tba^titidB  of  the  New  York  Iiwh  Emi- 
grant Soeie(y.  pra3riof  to  be  ntte^ed  to  puroiuue 
n  body  of  pablie  land  in  Illinois  Territory  oa  an 
nstemM  €fedi^  on  condition  of  aetoal  aetele- 
mem^andpajrinig  interest  on  the  purobase  money : 

Mr.  TATLOn  mored  to  nmend  the  repcMrt  by 
•iriking  out  the  word  '"^notf^  so  as  to  reverse  tbe 
wpoit. 

On  this  motion  there  arose  a  deb^e,  which 
continued  for  fbnr  hours,  in  which  Msbots.  Tay- 
L«a,  ^oflMson,  of  Kentucky,  BALnwin,  FonsvTB, 
OcsBA,  CennrooK,  LnmsiffOBn,  TALurADOB, 
nnd  8rnN4}BB  •npported  the  petition,  and  Mestie. 
RonMTF^pM.  of  Louisiana,  J.  S.  Sum,  Pom* 
^tzTBB,  WrtUAHa,  of  North  Caralioa,  Conn, 
and  MteBOUB,  oppesad  it. 

The  question  on  this  motion  was  finally  ukno, 

ayeaa  nnd  nays,  after  a  lull  iliaoossion,  and  de- 
led :  For' the  amendUMnt  71,  against  it  83,  as 
foUows! 

TuAa-^Messrs.  Adams,  Anderson  of  Pennsyltanis. 
Baldwin,  BeUlngsr,  Dennett,  Boden,Batier,  Olsgett, 
Oettstsdk,  Oialls,  Crawftrd,  Omger,  Oushman,  Daiw 
Ungten,  Desba,  Drake,  BHioott,  Enrin  of  Ssalh  Caro- 
tttmm  Ftoyd,  Fslgar,  Fomth,Fallsr,  Gags,  Hale,  Ham- 
son^H«*waek,  Hendrioks,  fietkkner*  Herrick,  Hafts- 
tei^  Hofasss  of  ifassaehosstts,  Hubbard,  HmiSsr,  John- 
eon  ef  Ksntn^y,  Kins^,  Kirtland,  Lwayar,  Lsltls, 
Lirermors^  Merrill,  Moore,  Marray,  H.  Nelson,  New- 
ton, OgIe»  Palmer,  Panott,  Patterson,  Peter,  Porter, 
Keed,  Bhea,  Rich,  Richards,  Sawysr,  Sergeant,  Silsbee, 
Speacer,  Stuart  of  Maryland,  TalUnadge,  Tarr,  Tayk>r, 
Tompkins,  Townsend,  Uphaai,  Walker  of  Kentucky, 
Wallace,  Wendover,  Whiteside,  Williams  of  N.  York, 
and  Wilkin. 

NATS—Messrs.  AbboU,  Allen  of  Massachusetts,  Al- 
len of  Vermont,  Anderson  of  Kentucky,  Austin,  BaU, 
Barbour  of  Virginia,  Barber  of  Ohio,  BassetC,  Bayley, 
Beacher,  Bhmnt,  Boss,  Bryan,  Bnrwall,  OampbsU,  I 


Gkabom^  Oobb,  Colirten,Ooek,  Basis,  Bdwaids,  Fos- 
ney,«amett,  HaH  of  Delaware,  HaUef  North  Oam- 
luM,  Hiteiieock,  Hogg,  H<tees  of  Connsoticat,  Hnat- 
ingtan,  Irving  of  New  York,  JFohnson  of  Virginia, 
Jones,  Lowndes,  MoLane,  MoCt^,  Marr,  Mason  of 
Massacbusetto,  Mason  of  Rhode  island,  Mercer,  Mid- 
dleton,  Mills,  Morton,  Moaeleyi  Mumford,  Jer.  Nelson, 
T.  M.  Nelson,  Nesbitt,  New,  Orr,  Owen,PindaU,  Pit- 
kin, Pleasants,  Poindezter,  Qnaries,  Rice,  Ringgold, 
Robertson  of  Ky.,  Robertson  of  Louisiana,  Sampson, 
Savage,  Scudder,  Settle,  Seybert,  Sbaw,  Sherwood, 
Simkins,  Slocumb,  Bal.  Smith,  Alex.  Smyth,  J.  8. 
Smith,  Stewart  of  North  Carolina,  Terrill,  Teny, 
Trhnble,  Tueker  of  Virginia,  Tucker  of  8.  Carolina, 
Tyler,  Whitman,  Williams  of  Connecticut,  Williams 
of  North  Carolina,  and  Wilson  of  Massachusetts. 

So  the  aiAeodment  was  neffatived;  and  tbe 
House  resolved,  acoording  to  me  report  of  the 
committee,  that  the  prayer  of  tbe  petition  is  inex- 
pedient, and  ought  not  to  be  granted. 

Satuadat,  Fabiuary  ^ 

Mr.  LowNnaa,  frotn  the  CommiUee  of  Wnys 
and  Means,  reported  a  bill  for  tbe  relief  Of  Tho- 
mas Hall  Jerveyj  which  was  read  twice,  and 
committed  to  a  Commifteee  of  the  Whole. 

Mr.  Sbsobaitt  snbmitted  a  joint  resolution,  an- 
tborizinr  the  President  of  tbe  Senate  and  Speaker 
of  the  House  of  Representatives  to  close  this  ses- 
sion, by  adjournment  of  their  res^etire  Houses, 
on  the  -— '  day  of  Marcb  next ;  which  was  ordered 
to  lie  on  tbe  table. 

THE  EXPATRIATiaN  BILL. 

The  House  being  thin,  a  motion  was  made  to 
adjourn  j  which  was  lost — ayes  41,  noes  67<^ 
and  the  House  then  again  resolved  iuelf  into  a 
Committee  of  the  Whole  on  the  Expatriation  bill. 

The  question  under  consideration  being  the 
motion  to  strike  out  the  first  section  of  the  bill, 
whicb  was  as  follows : 

Bt  U  enmctedi  4>c.,  That,  whensoever  any  citizen  of 
the  United  States  shall,  by  a  declaration  in  writing, 
made  and  executed  in  the  district  court  of  the  ITnited 
States,  within  the  State  where  he  resides,  in  open  court, 
to  be  by  said  court  entered  of  record,  declare  that  he 
reUnqmsfaes  the  character  of  a  dtizen,  and  shaU  depart 
ont  of  the  United  States,  such  person  shall,  from  the 
time  of  bis  departure,  be  eonsidered  as  having  exer« 
eSsed  bis  right  of  expatriation,  and  shall  Hieneeforth 
%e  osnsidered  no  dthwn : 

Tbe  debate  on  tbe  bill,  and  on  topics  incident- 
ally introduced  by  some  of  the  speakers,  occupied 
the  remainder  of  the  day.  Messrs.  Cobb^  McLanb, 
PonsTTH^  Clay,  Johnson  of  Virginia,  and  Rob- 
BttTSON  of  Louisiana,  engaged  in  the  discussion. 

Mr.  McLans,  of  Delaware,  said,  tbat  after  tbe 
obsenrations  which  had  been  made  by  the  other 
gentlemen  who  had  preceded  him  in  debate,  he 
would  not  have  intraded  himself  upon  the  time 
of  the  Committee,  but  for  the  purpose  of  submit- 
ting sotqe  views  of  the  subject  which  did  not  ap- 
pear to  him  to  bare  b«en  yet  given,  and  particu- 
larly in  relation  to  our  treaty  with  Spain,  which 
had  been  rendered  important  in  this  discussion. 
He  would  therefore  ask  the  indulgence  of  the 
Committee  for  a  few  minutes,  while  be  nrged 
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those  reasons  which  would  induce  him  to  oppose 
the  bill,  and  support  the  motion  to  strike  out  the 
first  section.  He  was  aware  that  this  was  a  veryr 
favorite  bill  with  the  honorable  mover,  who,  no 
doubt,  anticipated  much  good  from  a  law  of  the 
Itind  proposed.  But,  sir,  said  Mr.  McL.,  if  I 
can  succeed  in  convincing  that  honorable  gentle- 
man that  Congress  have  not  the  Constitutional 
power  to  pass  such  a  law,  and  that,  if  they  had, 
It  would  be  inadequate  to  one  very  principal  ob- 
ject anticipated  from  it,  he  will,  it  is  to  be  pre- 
sumed, not  feel  very  anxious  about  its  fate. 

Mr.  McL.  said  he  would  not,  upon  the  pre- 
sent occasion,  either  affirm  or  deny  the  right  of  a 
citizen  to  expatriate  himself,  because  he  did  not 
conceive  it  to  be  necessary  to  the  argument  of 
the  particular  subject  before  the  Committee.  He 
would  content  himself  with  inviting  the  attention 
of  gentlemen  generally  to  the  origin  and  princi- 
ples of  the  risht,  as  it  had  been  assumed,  and 
upon  which  alone  it  could  exist.  This,  he  said, 
would  be  absolutely  necessary,  in  order  to  ascer- 
tain the  power  by  which  the  exercise  of  the  right 
could  either  be  controlled  or  regulated. 

The  right  of  expatriation,  if  it  exist  at  all,  is  a 
civil  right,  commensurate  with  civil  society  and 
civil  institutions.  In  a  state  of  nature  such  a 
right  could  not  be  known,  because,  in  such  a  state 
the  relation  of  citizen  and  country  did  not  exist. 
Then  the  inhabitants  of  the  State  were  not  re- 
stricted to  any  particular  spot,  or  subjected  to 
the  control  of  any  community  ^  the  wide  world 
was  before  them,  and  they  were  at  liberty  to  roam 
wheresoever  they  pleased,  and  select  the  place 
best  calculated  to  supply  their  wants  and  com- 
forts, and  to  change  it  again  whensoever  they 
should  think  proper,  either  from  interest  or  ca- 
price. It  was  not  until  they  united  themselves 
into  societies  and  communities,  in  which  their 
own  self-government  was  merged  in  civil  insti- 
tutions, that  any  restraint  would  be  imposed  upon 
this  general  freedom.  In  giving  up  the  liberties 
of  a  state  of  nature,  and  enterine  into  civil  socie- 
ty, they  necessarily  contracted  certain  mutual 
obli^tions,  by  which  the  exercise  of  their  natu- 
ral rights  would  be  regulated.  The  individual 
contracted  obligations  to  his  community  or  coun- 
try, and  the  community  to  him,  upon  which  the 
safety  of  all  materially  depended,  and  which  nei- 
ther could  disre|;ard  without  jeopardizing  that 
safety.  He  admitted  that  the  happiness  of  the  in- 
dividual and  the  community  constitute  the  objects 
of  the  association. 

It  is  only  necessary,  therefore,  said  he,  for  the 
present  argument,  for  me  to  insist,  and  to  ask 
gentlemen  to  concede,  what  I  apprehend  will  not 
be  denied,  that  the  exercise  of  this  right  must  be 
consistent  with  these  obligations :  that  a  citizen 
should  not  abandon  his  country  without  |food 
cause,  or  in  the  necessary  and  lawful  pursuit  of 
happiness ;  that  he  cannot  divest  himself  of  his 
duties  to  his  country  in  the  hour  of  her  peril,  nor 
sacrifice  all  his  obligations  to  her  imminent  in- 
jury and  ruin,  and  therefore  that  the  exercise  of 
the  right  should  be  reeulated  by  rules  resulting 
from  the  nature  and  force  of  civil  obligations. 


The  bill  now  before  the  Committee  would  seem 
to  imply  the  recognition  of  these  principles.  It 
proposes  to  make  the  Government  a  party  to  the 
act,  dissolving  the  tie  between  the  citizen  and  his 
country,  and  to  prescribe  the  terms  upon  which 
it  will  consent  to  the  dissolution.  Such  a  ri^ht 
cannot  be  a  barren  one.  The  power  to  prescribe 
rules  upon  any  subject  necessarily  implies  the 
power  of  judging  of^the  propriety  and  extent  of 
the  rules. 

If,  then,  Mr.  Chairman,  said  Mr.  McL.,  the 
exercise  of  the  right  of  expatriation  should  be 
consistent  with  the  essential  and  fundamental 
principles  of  civil  obligations,  and  if  any  regula- 
tion of  its  exercise  is  to  emanate  from  the  civil 
power,  it  should  proceed  from  that  power  to  whom 
the  obligation  is  due ;  from  the  supreme  or  sov- 
ereign power  of  the  state  or  community  of  which 
the  citizen  is  a  member,  and  to  whom  he  owes 
his  allegiance.  It  is  to  such  a  power  alone  that 
these  obligations  have  any  relation.  The  ques- 
tion then  presents  itself,  Is  the  Grovernment  of 
the  United  States  such  a  power,  and  can  Con- 
gress exercise  it  ?    I  apprehend  not. 

The  powers  of  the  General  Government  are 
not  absolute^  but  limited;  they  are  confined  to 
certain  specified,  enumerated  objecto,  raised  for 
especial  purposes.  The  supreme  sovereign  power 
is  in  the  people  of  the  United  States,  actiog 
through  the  different  State  governments.  Prior 
to  the  organization  of  the  Federal  Government 
the  sovereignty  of  the  States  was  absolute  ana 
complete,  and  the  natural  and  civil  allegiance  of 
the  citizen  was  exclusively  due  to  the  particular 
State  of  which  he  was  a  member.  By  that  State 
alone  could  the  right  of  expatriation  have  been 
regulated. 

In  its  organization,  the  Gleneral  Government 
was  Federal,  and  not  National,  and,  in  the  extent 
of  its  powers,  it  is  Federal  and  not  National;  and 
the  na  tural  allegiance  of  the  citizen  to  his  Stale 
is  neither  absolved  nor  infringed  by  his  ponnexioa 
with  the  Government  of  the  United  States.  He 
simply  contracts  certain  duties  to  the  Gteneral 
Government,  in  no  degree  inconsistent  with  his 
alleffiance  to  the  State  sovereignty.  This  is  per- 
fectly clear,  from  the  nature  of  the  Government. 
It  was  formed  not  by  the  citizens  of  the  United 
States,  but  by  the  citizens  of  the  respective 
States,  acting  as  members  of  their  several  polit- 
ical communities,  and  designed  for  the  jNTOtecdon 
of  State  rights.  A  civil  relation  thus  created  to 
the  Genenu  Government,  never  can  be  conitioecl 
to  abrogate  the  natural  relation  between  the  cit- 
izen and  his  State ;  on  the  contrary,  we  find  that 
this  relation  is  in  full  force  in  all  essential  points. 
The  right  of  the  Suite  to  require  of  Jts  cittxens 
militia  services,  and  subject  them  to  triils  by 
court  martials ;  to  inflict  punishment  for  the  com- 
mission of  crimes ;  to  regulate  the  acquisition  of 
property,  and  the  rules  and  principles  of  descent, 
and,  in  short,  to  exercise,  almost  without  limit, 
an  authority  over  the  persons  and  rights  of  their 
citizens ;  but,  above  all,  to  regulate  and  punish 
treason  against  the  State.  The  second  section  of 
the  fourth  article  of  the  Constitution  of  the  Uni* 
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led  Suites  recognised  the  crime  of  treason  against 
a  State,  by  providing  for  the  apprehension  of  the 
criminal,  though  I  apprehend  such  a  recognition 
would  not  be  required  to  render  it  entirely  clear. 
The  capacity  to  commit  treason  againt  the  State, 
results  from  natusal  relation  between  the  citizen 
sad  its  sovereignty,  and,  thouj^h  treason  may  also 
be  committed  against  the  United  States,  it  results 
more  from  the  express  provision  of  the  ConstitUo 
tion,  than  from  any  natural  relation  subsistinff 
between  the  citizen  and  the  Qovemment.  IL 
therefore,  said  Mr.  Mcl^  a  citizen  of  the  Unitea 
Slates  could  be  released  from  his  duties  to  the 
Qeneral  Gk)vemment,  he  would  nevertheless  con- 
tinue a  citizen  of  the  State,  and  his  relation  to 
the.  Slate  governnwnt  would  be  even  more  ab- 
solute than  it  was  before*  But,  sir,  as  the  States 
have  an  interest  in  preserving  the  obligation  of 
the  citizen  to  the  performance  of  his  duty  to  the 
United  States,  it  may  well  be  questioned  whether 
the  General  Government  can  release  him  lirom 
those  duties  without  the  consent  of  the  Sute. 
So  long  as  a  citizen  remains  a  citizen  of  a  State, 
a  Slate  has  a  right  to  require  the  power  of  the 
General  Government  in  aid  of  bis  protection,  and 
it  cannot  withhold  it.  This  is  of  the  very  essence 
(tf  the  compact  between  the  States  and  the  Gen- 
eral Gtovemment.  By  this  compact,  the  protec- 
tion of  the  rights  of  persons  and  propertj^  is  fairly 
edpukted,  and  it  cannot  be  dispensed  with,  in  re- 
fm  to  one,  without  the  consent  of  all.  This 
eempaet  constitutes  the  citizens  of  the  State  cit- 
isNos  of  the  United  States.  The  relation  to  the 
Slate  government  was  the  basis  of  the  relation 
to  the  General  Government,  and  therefore,  as 
long  as  a  man  continues  a  citizen  of  a  State,  he 
must  be  considered  a  citizen  of  the  United  States. 
I  affirm  that  the  Government  of  the  United  States 
cannot  withhold  its  protection  from,  olr  dispense 
with  its  duties  to  any  man.  while  hr  remains  a 
citizen  of  any  individual  State,  and^at  any  act 
of  the  General  Government,  absolving  him  from 
such  duties,  would  be  inoperative. 

It  then  becomee  an  important  question,  which 
this  Committee  must  decide,  wjiethet  Congress 
eaa  destroy  the  relation  of  citizenship  between 
n  etitzen  and  a  State  ? 

The  only  powers  possessed  by  Congress  are 
iboae  enumerated  in  the  Constitution,  or  such  as 
are  incidental  to  the  ezecutioa  of  those  enume- 
rated. It  will  not  be  contended  that  the  power  in 
question  is  ezpressly  givte  i  it  is  nowhere  to  be 
found  in  the  Constitution  $  and,  as  was  well  re- 
marked by  the  honorable  gentleman  from  Ken- 
tucky, (Mr.  ANninaon.)  it  it  not  necessary  to  the 
wecution  of  any  express  power.  I  cannot  dis- 
eetn  any  reference  which  it  has  to  either  the 
powers  or  objects  of  the  Government. 

The  fundamental  object  of  the  €ieoeral  Gov- 
ernment being  shown  to  be  the  protection  of  the 
fiUates  in  theitr  sovereign  riffbts,  the  measure  now 
proposed  would  appear  to  oe  opposed  to  the  ob- 
ject, since  it  tends  to  sever  the  ties  by  which  the 
Btste  communities  are  held  together,  and  puts  the 
citizen  beyond  the  protection  of  both  the  S^te 
and  the  General  Government.  Such  a  power, 
15ib  CoH.  1st  Sssa.— 34 


carried  to  an  extent  easily  conceivable,  might 
interfere,  materially,  with  State  rights,  and  drain 
the  States  of  their  population,  against  their  evi- 
dent policy,  and  contrary,  perhaps,  to  their  express 
laws.  Sir,  I  do  not  know  whether  such  a  law  as 
is  now  contemplated,  does  not  go  the  whole  of 
tikis  extent ;  it  annihilates  the  authority  of  the 
State  over  the  citizen,  without  its  interposition, 
at  the  mere  will  and  pleasure  of  the  inaividual. 
It  cannot,  reasonaUy,  be  imagined  that  the  States 
ever  designed  to  surrender  this  portion  of  their 
sovereignty  ;  it  strikes  immediately  at  the  root 
of  their  existence^  and  does  not  in  any  degree 
conduce  to  the  objects  of  the  Union. 

There  is  no  instance  in  which  the  General  Gov- 
ernment possesses  any  control  over  the  personal 
tifhxs  of  the  citizen,  in  his  relation  to  the  indi- 
vidual State.  Such  is  always  exclusively  the 
object  of  State  jurisdiction.  The  instances  in 
which  it  can  exercise  a  power  over  the  persons 
of  individuals,  at  all,  are  few,  are  confined  to  their 
relations  to  the  Federal  Government,  and  ezpreee- 
ly  defined  in  the  Constitution.  But  the  power 
of  regulating  expatriation,  implies  indefinite  su^ 
premacy  over  the  personal  rights  and  effects  of  the 
individual,  in  all  their  relations. 

Each  State  in  the  Union  is  a  distinct,  indepen- 
dent sovereignty,  and  without  some  provision  to 
the  contrary,  a  citizen  of  one  would  be  a  foreigner 
in  another^  liable  to  all  the  disabilities  of  that 
sitoation.  It  was  essential,  however,  for  the 
great  purposes  of  the  Union,  that  such  an  incon- 
venience should  be  guarded  against,  and  it  was 
therefore  declared,  that  "  the  citizens  of  each 
State  should  be  entitled  to  all  privileges  and  im- 
munitiee  of  citizens  in  the  several  States."  It  was 
this  provision  that  dictated  the  necestitv  of  vest- 
ing in  Congress  the  power  ^  to  establish  an  uni- 
form rule  of  naturalization,"  lest  the  interests  of 
one  State  might  be  jeopardized  by  an  improvi- 
dent admission  of  citizens  into  another.  But, 
even  this  power  of  nanirali2»tioa  would  not  have 
been  possessed,  unless  it  had  been  expressly  del- 
egated. There  is,  perhaps^  nothing  more  neces- 
sary and  natural  to  a  sovereign  State,  than  the 
power  of  admitting  forefffoers  to  the  rights  of 
citizenship.  It  was  themfore  inherent  in  State 
soveeeignty,  and  surrendered  for  the  reason  men- 
tioned. But  the  power  of  divesting  the  right  of 
citizenship,  and  of  regulating  the  exercise  of  the 
right  of  expatriation,  is  one  of  a  very  diflbrent 
character,  productive  of  different  and  important 
consequences,  equally  an  attribute  of  sovereign 
power,  but  in  no  degree  connected  with  the  power 
of  naturalization,  and  therefore  cannot  be  sup* 

r>aed  to  have  been  surrendered  at  the  same  time, 
conclude^  therefore,  said  Mr.  McL.,  that  Coo- 
mss,  having  no  power  to  destroy  the.  relation 
between  a  citizen  and  his  State,  cannot,  Consti- 
tutionally, pass  any  law  that  could  denaturalize 
him  from  the  United  States. 

But,  sir,  said  Mr.  McL.,  if  it  were  perfectly 
clear,  that  Congress  possess  the  power,  the  exer- 
cise of  It,  at  this  time,  and  in  the  manner  propoeed| 
would  be  highly  unwise  and  inexpedient. 

He  begged  leave,  in  the  first  place,  to  remarki 
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those  reMOBs  which  woald  indoee  him  to  oppose 
the  bill^  and  sopport  the  motion  to  strike  out  the 
first  section.  He  was  aware  that  this  was  a  very 
iayorite  bill  with  the  honorable  mover,  who,  no 
doabt,  anticipated  much  good  from  a  law  of  the 
kind  proposed.  But,  sir,  said  Mr.  McL.,  if  I 
can  succeed  in  convincing  that  honorable  gentle- 
man that  Congress  have  not  the  Constitutional 
power  to  pass  such  a  law,  and  that,  if  they  had. 
It  would  be  inadequate  to  one  very  principal  ob- 
ject anticipated  from  it,  he  will,  it  is  to  be  pre- 
sumed, not  feel  rerv  anzibus  atout  its  fate. 

Mr.  McL.  said  he  would  not,  upon  the  pre- 
sent occasion,  either  affirm  or  deny  the  right  of  a 
citizen  to  expatriate  himself,  because  he  did  not 
conceive  it  to  be  necessary  to  the  argument  of 
the  particular  subject  before  the  Committee.  He 
would  content  himself  with  inviting  the  attention 
of  gentlemen  generally  to  the  origin  and  princi- 
ples of  the  rignt,  as  it  had  been  assumed,  and 
upon  which  luoneit  could  exist.  This,  he  said, 
would  be  absolutely  necessary,  in  order  to  ascer- 
tain the  power  by  which  the  exercise  of  the  right 
could  either  be  controlled  or  related. 

The  right  of  expatriation,  if  it  exist  at  all,  is  a 
civil  right,  commensurate  with  civil  society  and 
civil  institutions.  In  a  state  of  nature  such  a 
right  could  not  be  known,  because,  in  such  a  state 
the  relation  of  citizen  and  country  did  not  exist. 
Then  the  inhabitants  of  the  State  were  not  re- 
stricted to  any  particular  spot,  or  subjected  to 
the  control  of  any  community ;  the  wide  world 
was  before  them,  and  they  were  at  liberty  to  roam 
wheresoever  they  pleased,  and  select  the  place 
best  calculated  to  supply  their  wants  and  com- 
foru,  and  to  chAnge  it  again  whensoever  they 
should  think  proper,  either  from  interest  or  ca- 
price. It  was  not  until  they  united  themselves 
into  societies  and  communities,  in  which  their 
own  self-government  was  merged  in  civil  insti- 
tutions, that  any  restraint  would  be  imposed  upon 
this  general  freedom.  In  giving  up  the  liberties 
of  a  state  of  nature,  and  entering  into  civil  socie- 
ty, they  necessarily  contracted  certain  mutual 
ooli^tions,  by  which  the  exercise  of  their  natu* 
ral  rights  would  be  regulated.  The  individual 
contracted  obligations  to  his  community  or  coun- 
try, and  the  community  to  him,  upon  which  the 
safety  of  all  materially  depended,  and  which  nei- 
ther could  disr^^ard  without  jeopardizing  that 
safety.  He  admitted  that  the  happiness  of  the  in* 
dividual  and  the  community  constitute  the  objects 
of  the  association. 

It  is  only  necessarv,  therefore,  said  he,  for  the 
present  argument,  for  me  to  insist,  and  to  ask 
gentlemen  to  concede,  what  I  apprehend  will  not 
be  denied,  that  the  exercise  of  this  right  must  be 
consistent  with  these  obligations :  that  a  citizen 
should  not  abandon  his  country  without  |food 
cause,  or  in  the  necessary  and  lawful  pursuit  of 
happiness;  that  he  cannot  divest  himself  of  his 
duties  to  his  country  in  the  hour  of  her  peril,  nor 
sacrifice  all  his  obligations  to  her  imminent  in- 
jury and  ruin,  and  therefore  that  the  exercise  of 
the  right  should  be  regulated  by  rules  resulting 
from  the  nature  and  force  of  civil  obligations. 


The  bill  now  before  the  Committee  would 
to  imply  the  recognition  of  these  principles.  It 
proposes  to  make  the  Government  a  party  to  the 
act,  dissolving  the  tie  between  the  citizen  and  his 
country,  and  to  prescribe  the  terms  upon  which 
it  will  consent  to  the  dissolution.  Such  a  ri^ht 
cannot  be  a  barren  one.  The  power  to  prescribe 
rules  upon  any  subject  necessarily  implies  the 
power  of  judging  of^the  propriety  and  extent  of 
the  rules. 

If,  then,  Mr.  Chairman,  said  Mr.  McL.,  the 
exercise  of  the  right  of  expatriation  should  be 
consistent  with  the  essential  and  fundamental 
principles  of  civil  obligations,  and  if  any  reguli^- 
tion  of  its  exercise  is  to  emanate  from  the  civil 
power,  it  should  proceed  from  that  power  to  whom 
the  obligation  is  due ;  from  the  supreme  or  sov- 
ereign power  of  the  state  or  community  of  which 
the  citizen  is  a  member,  and  to  whom  he  owes 
his  allegiance.  It  is  to  such  a  power  alone  that 
these  obligations  have  any  relation.  The  q«e%- 
tion  then  presents  itself.  Is  the  Qovernment  of 
the  United  States  such  a  power,  and  can  Co«> 
gress  exercise  it  ?    I  apprehend  not. 

The  powers  of  the  General  Goveiiiment  are 
not  absolute^  but  limited ;  they  are  confined  to 
certain  specified,  enumerated  objects,  raised  fior 
especial  purposes.  The  supreme  sovereign  power 
is  in  the  pieople  of  the  United  States,  meting 
through  the  dmerent  State  governments.  Prior 
to  the  organization  of  the  Federid  Government 
the  sovereignty  of  the  States  was  absolute  nod 
complete,  and  the  natural  and  civil  allegianee  of 
the  citizen  was  exclusively  due  to  the.  particular 
Sute  of  which  he  was  a  member.  By  that  State 
alone  could  the  right  of  expatriation  have  been 
regulated. 

In  its  organization,  the  General  GU)verQment 
was  Federal,  and  not  National,  and,  in  the  extent 
of  its  powers,  it  is.  Federal  and  not  National;  and 
the  na  tural  allegiance  of  the  citizen  to  his  Stale 
is  neither  absolved  nor  infringed  by  his  ponnejucA 
with  the  Government  of  the  United  Btates.  He 
simply  contracts  certain  duties  to  the  General 
Government,  in  no  degree  iooonsistent  with  his 
allegiance  to  the  State  sovereiffnty .  This  is  per- 
jfectly  clear,  from  the  nature  of  the  Government. 
It  was  formed  not  by  the  citizens  of  tbe  United 
States,  but  by  the  citizens  of  the  respective 
States,  acting  as  members  of  their  seireral  polit- 
ical communities,  anddesigned  for  the  protection 
of  State  rights.  A  civil  relation  thus  create^  tp 
the  G^eral  Government,  never  can  hecoo^tiocd 
to  abrogate  the  natural  relation  between  the  cit- 
izen and  his  State ;  on  the  contrary,  we  find  that 
this  reUtion  is  in  full  force  in  all  essential  points. 
The  right  of  the  State  to  require  of  jts  eitiaiens 
militia  services,  and  subject  them  to  trials  by 
court  martinis ;  to  inflict  punishment  for  the  com- 
mission of  crimes ;  to  regulate  the  acquisition  of 
property,  and  the  rules  and  principles  of  descent, 
and,  in  short,  to  exercise,  almost  without  limit, 
an  authority  over  the  persons  and  rights  of  their 
citizens ;  but,  above  all,  to  regulate  and  punish 
treason  against  the  State.  The  second  section  of 
1  the  fourth  artiple  of  the  Constitution  of  the  Uai< 
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ltd  States  ncofmsod  theerime  of  treaton  agaiost 
a  State,  by  proTiding  for  the  appnbensioii  of  tha 
erimiiial,  though  I  apprehend  such  a  recognition 
would  not  be  requirea  to  render  it  entirely  clear. 
Tlw  caoacity  to  commit  treason  againt  the  State, 
lesttlts  from  natural  relation  between  the  citizen 
and  its  sovereignty,  and,  though  treason  may  also 
be  committed  against  the  United  States,  it  results 
more  from  the  express  provision  of  the  Constituo 
tion,  than  from  any  natural  relation  subsistioff 
between  the  citizen  and  the  QoTemment.  If 
therefore,  said  Mr.  McL.,  a  citizen  of  the  United 
Slates  eould  be  released  from  his  duties  to  the 
Qeneral  Qovemment,  he  would  nevertheless  con- 
tinue a  citizen  of  the  State,  and  iris  relation  to 
the.  State  government  would  be  even  more  ab- 
solute than  It  was  belbre.  But,  sir,  as  the  States 
have  an  interest  in  preserving  the  obligation  of 
tlM  citizen  to  the  performance  of  his  duty  to  the 
United  Sute&it  may  well  be  questioned  whether 
the  General  Government  can  release  him  lirom 
those  duties  without  the  consent  of  the  State. 
So  long  as  a  citizen  remams  a  citizen  of  a  State, 
a  Slate  has  a  right  to  require  the  power  of  the 
General  Government  in  aid  of  his  protection,  and 
it  cannot  withhold  it.  This  is  of  the  very  essence 
(tf  the  compact  between  the  States  and  the  Gen- 
eral Gtovemment.  By  this  compact,  the  protec- 
tion of  the  rights  of  persons  and  property  is  fairly 
edpnkted^and  it  cannot  be  dispensed  with,in  re- 
faid  to  one,  without  the  consent  of  all.  This 
eampaet  constitutes  the  citizens  of  the  Sute  cit- 
izsos  of  the  United  States.  The  relation  to  the 
State  government  was  the  basis  of  the  relation 
lo  the  General  Government,  and  therefore,  as 
long  as  a  man  eoatipues  a  citizen  of  a  State,  he 
must  be  considered  a  citizen  of  the  United  States. 
I  affirm  that  the  Government  of  the  United  States 
cannot  withhold  its  protection  from,  c*  dispense 
with  its  duties  to  any  man.  while  hr  remains  a 
citizen  of  any  individnal  State,  and  that  any  act 
of  the  General  Government,  absolving  him  from 
suck  duties,  would  be  inoperative. 
•  II  then  becomes  an  important  question,  which 
tlus  Committee  must  decide,  wl^ethet  Congress 
oaa  destroy  the  relation  of  citizenship  between 
a  citizen  and  a  State? 

The  only  powers  possessed  by  Congress  are 
those  enumerated  in  the  ConstiUMion,  or  such  as 
ave  incidental  to  the  execution  of  those  enume- 
rated. It  will  not  be  contended  that  the  power  in 
question  is  expressly  gif^ ;  it  is  nowhere  to  be 
feund  in  the  Constitution;  and,  as  was  well  re- 
narked  by  the  honorable  gentleman  from  Ken- 
tucky, (Mr.  Andbbsoh.)  it  ts  not  necessary  to  the 
wecution  of  any  express  power.  I  cannot  dis- 
cern any  reference  which  it  has  to  either  the 
powers  or  objects  of  the  Government. 

The  fundamental  object  ef  the  €kneral  Gov- 
ernment being  shown  to  be  the  protection  of  the 
Stales  in  their  sovereign  riffbts,  the  measure  now 
proposed  would  appear  to  oe  oppos^  to  the  ob- 
ifCl,  since  it  tends  to  sever  the  ties  by  which  the 
State  oommuntties  are  held  together,  and  puts  the 
citizen  beyond  the  protcfotion  of  both  the  State 
and  the  General  Government.  Such  a  power, 
15ih  CoH.  1st  Sssa.— 34 


carried  to  an  extent  easily  conceivable,  might 
interfere,  materially,  with  State  rights,  and  drain 
the  States  of  their  population,  against  their  evi- 
dent policy,  and  contrary,  perhaps,  to  their  express 
laws.  Sir,  I  do  not  know  whether  such  a  law  as 
is  now  contemplated,  does  not  go  the  whole  of 
t&is  extent ;  it  annihilates  the  authority  of  the 
State  over  the  citizen,  without  its  inteniositioa, 
at  the  mere  will  and  pleasure  of  the  inaividual. 
It  cannot,  reasonaUy,  be  imagined  that  the  States 
ever  designed  to  surrender  this  portion  of  th^ 
sovereignty  ;  it  suikes  immediately  at  the  root 
of  their  existence^  and  does  not  in  any  degree 
conduce  to  the  objects  of  the  Union. 

There  is  no  instance  in  which  the  General  Gov- 
ernment possesses  aa^r  control  over  the  pefsonal 
fifhxa  of  the  citizen,  in  his  relation  to  the  indi- 
vidual State.  Such  is  always  exclusively  the 
object  of  State  jurisdiction.  The  instances  in 
which  it  can  exercise  a  power  over  the  persons 
of  individuals,  at  all,  mc  few,  are  confined  to  their 
relations  to  the  Federal  Government,  and  expreee- 
ly  defined  in  the  Coostitutioa.  But  the  power 
M  regulating  expatriation,  implies  indefinite  su^ 
premacy  over  the  personal  rights  and  efibets  of  the 
individual,  in  all  their  relations. 

Each  State  in  the  Union  is  a  distinct,  indepen- 
dent sovereignty,  aad  without  some  provision  to 
the  contrary,  a  citizen  of  one  would  be  a  foreigner 
in  another,  liable  to  all  the  disabilhies  of  that 
sitoatimi.  It  was  essential,  however,  for  Uie 
great  purposes  of  the  Union,  that  such  an  incon- 
venience should  be  guarded  against,  and  it  was 
therefore  declared,  that  "the  citizens  of  each 
State  should  be  entitled  to  all  privileges  and  im- 
munitiee  of  citizens  in  the  several  States."  It  was 
this  provision  that  dictated  the  necestitv  of  vest- 
ing in  Congress  the  power  ^  to  establisn  an  uni- 
form rule  of  naturalizatioo,"  lest  the  interesu  of 
one  State  might  be  jeopardized  by  an  improvi- 
dent admission  of  citizens  into  another.  But, 
even  this  power  of  natoralization  would  not  have 
been  possessed,  unless  it  had  been  expressly  del- 
egated. There  is,  perhaps^  nothing  more  neces- 
sary and  natural  to  a  sovereign  State,  than  the 
power  of  admitting  foreigoere  to  the  rights  of 
citizenship.  It  was  theitfora  inherent  4n  State 
soveeeigvty,  and  surrendered  for  the  reason  men- 
tioned. But  the  power  of  divesting  the  right  of 
citizenship,  and  of  regulating  the  exercise  of  the 
right  of  expatriation,  is  one  of  a  very  diArent 
character,  productive  of  dififerent  and  important 
consequences,  equally  an  attribute  of  sovereign 
power,  but  in  no  degree  connected  with  the  power 
of  naturalizatioo,  and  therefore  cannot  be  sup- 
posed to  have  been  surrendered  at  the  same  time. 
1  conclude,  therefore,  said  Mr.  McL.,  that  Coa« 
cress,  having  no  power  to  destroy  the.  relation 
between  a  citizen  and  his  State,  cannot,  Consti- 
tutionally, pass  any  law  that  could  denaturalize 
him  from  the  United  States. 

But,  sir,  said  Mr.  McL.,  if  it  were  perfectly 
clear,  that  Congress  possess  the  power,  the  exer- 
cise of  It,  at  this  time,  and  in  the  manner  propoeed| 
would  be  highly  anwise  and  inexpedient. 

He  begged  leaiv,  in  the  first  place,  to  remark, 
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that  this  was  a  novel  attempt.  It  was  not  j  ostified 
by  the  example  of  any  other  nation,  nor  demand- 
ed by  any  particular  reason,  at  present  existing 
in  the  anairs  of  oor  country,  in  the  condition  of 
our  people,  or  the  nature  or  extent  of  our  popu- 
lation. The  reasons  should  be  cogent  to  require 
any  legislative  interposition  in  such  a  subject,  tt 
would  be  enough  to  recognise  the  right,  and  leave 
it  to  its  ordinary  exercise.  It  is  one  of  those  del- 
ioate  and  extreme  rights  which  shake  the  foun- 
dations of  civil  Government.  Legislative  inter- 
ference can  effect  no  good,  but  may  produce  much 
barm.  The  exercise  of  the  right  of  expatriation 
looks  to  a  state  of  things  always  to  be  deplored ; 
it  pre-sopposes  some  fault  in  the  country  de- 
aerted.  or  discontent  or  disaffection  in  the  mem- 
ber abandoning  iu  He  s^e  here  of  txpaM' 
mtkm^  and  not  of  emigratiofu  No  man  should 
entirely  abandon  his  country,  without  ffood  cause, 
«Bd  no  country  should  increase  the  facilities  of 
doing  to,  until  she  was  in  a  situation  to  dispense 
with  her  citizens  consistently  with  the  happiness 
t£  both  parties.  By  encouraging  the  practice  of 
ejcpatriatioD,  we  strip  it  of  the  guards  with  which 
iia  own  nature  has  surround^  it,  and  not  only 
render  it  excusable  but  even  fashionable  to  aban- 
don one's  country  at  any  tine  and  under  all  cir- 
oomatances*  By  this  bill  a  man  throws  off  his 
oottB  try,  with  the  same  facility  that  he  lays  aside 
his  ^oat,  and  with  little  more  form  or  solemnity. 
The  efleeis  of  such  a  system  would  be  to  weaken 
4h6  love  of  country,  so  necessary  to  individual 
happiness  and  natioiud  prosperity,  the  great  basis 
of  our  Republican  institutions. 

It  appeared  to  him  that,  in  the  present  situa- 
tion of  the  United  States,  it  was  our  policy  to 
encourage  emigration  hither,  rather  than  to  throw 
open  the  door  of  expatriation  from  the  country. 
Our  immense  tracts  of  unsettled  land,  and  a  sparse 
population,  invite  the  industriotis  of  all  nations. 
Our  manufacturing  interests  are  competent  to 
emplov  more  industry  than  they  can  command ; 
the  labor  of  our  country  bears  no  proportion  to 
the  demand,  and  every  sort  of  skill  and  industry 
may  find  ample  and  profitable  employment.  In 
<hi8  aituation  of  things,  the  induoemenu  with  the 
eitlaen  to  remain,  are  equal  to  those  on  the  part 
of  the  Qovernment  to  preserve  him,  and  he  should 
bt  encouraged  to  pursue  them. 

Mr.McL.  said,  the  manner  and  effect  of  this 
bill  ware  equally  objectionable  on  the  score  of 
esuedieacy. 

It  lurns  the  citizen  at  large,  opoa^  the  world, 
for  all  objecta  good  or  bad,  without  home  and 
destitute  of  a  country.  It  enables  him  to  cut 
hioMelf  loose  from  the  ties  of  civil  life ;  an  ene- 
aay  to  the  laws  of  all  nations,  entitled  to  protec- 
tion from  none  I  It  does  not  require  him  to  go 
in  the  pursuit  of  business  or  happiness ;  he  is  not 
obliged,  first,  to  select  his  residence,  of  become 
(he  citizen  of  another  country,  but  from  motives 
of  caprice  or  ill  humor,  he  at  once  exonerates 
himeelf  from  every  sort  of  civil  oblijg^ation.  The 
^mmission  of  treason,  and  the  objects  of  plun- 
der and  spoil,  are  equally  legalized  by  this  bilL 
««  «aay  go  forth  ""hotiU  hnmam  gmmuP  and 


seek  his  subsistence  by  preying  upon  the  property 
of  others.  Sir,  we  cannot  pass  such  a  law,  con- 
sistently with  our  own  dignity  as  a  great  natioa, 
or  with  the  duties  we  owe  to  the  rest  of  the  world. 
It  would  be  an  act  of  folly  to  expose  our  citizen 
to  expatriate  himself  to  the  injury  of  his  owa 
country,  and  a  disregard  of  justice,  to  permit  hioa 
to  do  so  to  the  injury  of  others.  By  this  bill,  a 
citizen  may  be  reverted  to  a  state  of  nature.  Nay, 
sir,  in  relatbn  to  the  rest  of  society,  to  a  eondi* 
tion  infinitely  worse.  What  is  there  to  prere&t 
such  a  man  from  depredating  upon  his  owa  coun- 
try, after  that  country  has  voluntarily  aboolv^ 
him  from  all  his  obligations,  without  requiring 
proof  of  any  legitimate  object  upon  his  part) 

He  begged  gentlemen  to  consider  to  wbatauoh 
a  system  may  lead.  By  this  bill,  the  restless  and 
enterprising  spirits  of  the  country,  instead  of  be- 
ing directed  to  industrious  occupations  at  homo, 
are  furnished  with  the  means  of  gratifying  tbe 
most  improvident  schemes.  They  avail  them- 
selves of  this  law,  and  enter  upon  a  life  of  plna- 
der  upon  the  ocean ;  the  privateers  infesting  the 
seas  on  our  Southern  coast  may  be  filled  mUk 
them.  Such  a  course  may  not  always  eontiatte, 
but  it  lasts  lon^  enough  to  give  them  habits  aM 
principles  of  vice  inimical  to  civil  lifis.  Whea 
the  system  of  plunder  can  be  no  longer  pursuad, 
what  is  to  become  of  tbem  ?  They  can  find  no 
resting  place  abroad,  and  naturally  turn  back  to 
their  repudiated  country,  to  the  families  aad 
friends  formerly  deserted^  and  thus,  after  aendMag 
them  forth  to  be  uinted  in  the  schools  of  depraT'^ 
ity  and  licentiousness,  we  are  compelled  to  r^ 
eeive  them  back,  to  pollute  society  with  their 
example.  It  cannot  be  expedient  to  pass  a  law 
which  may  be  productive  of  such  consequeneea. 

The  principal  reason  which  baa  been  men- 
tioned in  favor  of  passing  this  law  at  the  pres- 
ent time,  said  Mr.  MoL.,  was,  in  his  opinioa. 
the  strongest  objection  that  could  be  Ufged 
against  it. 

It  is  said  that,  under  oor  treaty  with  Spaia.  a 
citizen  of  ihe  United  States,  Uking  a  eoaaaiia- 
sion  from  the  enemies  of  Spaie^  is  to  be  Created 
as  a  pirate,  and,  because  our  citizens  are  in  the 
habit  of  embarkiog  in  the  cause  of  tbe  Seoih 
American  patriots,  we  should  get  rid  of  the  ri^ 
of  thb  treaty,  by  enabling  such  as  mcay  think 
proper  to  go,  to  cease  to  be  citizens  of  the  Uailed 
States. 

He  was  not  prepared  to  say  how  £ar  Spata 
would  be  compelled  to  respect  a  municipal  rega- 
latioo  of  this  description,  but  be  thought  thia 
particular  ciccumsuoce  superadded  toourgea- 
era!  obligations  of  neutral  justice  and  policy.  The 
United  States,  be  said,  was  bound  to  execute  the 
treaty  in  good  faith,  and  could  not,  by  any  iadi* 
rect  act,  evade  iL  Without  this  law  it  is  admit- 
ted, it  would  be  unlawful  for  our  citizens  te 
enffage  in  the  controversy,  and  they  would  be 
liable  to  be  punished  if  they  did.  The  Jaw  i% 
therefore,  to  enable  them  to  violate  tbe  treaty^ 
We  are,  by  an  indirect  measure,  to  dispense  widi 
neutral  obligations  hj  which  we  would  otherwise 
be  bound.   1  insist,  sir,  said  he,  that,  ia  thia  way^ 
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we  become  a  pttttj  to  the  eoDtest,  and  iDiare  oar 
faith.  He  was  not  hostile,  he  said,  to  the  caase 
of  these  patriots ;  he  wished  them  saccess  ia  their 
strangle ;  it  was  an  object  worthy  of  soccess,  and 
if  they  are  capable  of  enjoying  ci? ii  liberty  and 
a  free  QoTernmeat,  he  hoped  they  would  obtain 
them.  Nor  did  he  feel  any  predilection  for  Spain, 
certainly  he  had  no  reason  to  entertain  «ny ;  bat 
he  did  feel  an  interest  in  the  honor  and  reputa- 
tion of  his  coantry,  and  was  unwilling  to  do  an 
act  by  which  they  might  be  tarnished.  He  be- 
lieved there  was  no  necessity  to  multiply  causes 
of  dispute  with  Spain ;  they  were  liKeiy  to  be 
sufBoiently  abundant ;  but,  said  he,  let  tit  be  blame- 
less, let  tit  baTe  nothing  wherewith  to  reproach 
ovrseWes.  Let  ue  not  do  covertly  what  we  should 
be  unwilling  to  do  openljr  and  in  public.  It  has 
been  said  that  this  provision  in  the  treaty  is  void ; 
that  Congress  alone  have  the  power  to  define 
piracy.  Then,  sir,  said  Mr.  McL.,  if  it  be  so. 
there  is  no  occasion  for  this  law  to  evade  it ;  ir 
the  treaty  be  void,  no  punishment  could  follow 
its  violation  on  the  part  of  a  citizen. 

Mr.  McL.  said,  he  would  not  stop  to  discuss  the 
Constitutional  question,  nor  how  far  Congress 
would  be  boond  to  pass  a  law,  in  execution  of  the 
titaty ;  be  would  merely  remark,  that  the  treaty 
does  not  define  piracy.  It  is  a  contract  between  the 
United  States  and  Spain,  containing  a  stipula- 
tion which  the  parties  bad  a  riffht  to  make,  and 
annexing  the  punishment  of  a  pirate  to  the  viola- 
tion }  but  it  does  not  constitute  the  offence  piracy. 
Much  less  does  it  undertake  to  define  the  crime 
of  piracy  generallv.  But,  at  most,  the  punish- 
ment oniv  would  be  void,  which  relates  to  the 
individual  simply  i  the  stipulation  upon  the  part 
of  the  €h>vemment,  would,  nevertheless,  be  ob- 
l^atory  upon  the  United  Suies. 

What  he  meant  to  say,  was,  that,  without  this 
titaty,  this  nation  could  not,  consistently  with 
her  neutnd  obligations,  do  any  act  to  encourage 
her  citizens  to  take  part  in  the  contest  between 
Spain  and  her  colonies.  She  could  not,  perhaps, 
absolutely  restrain  them,  though  they  would  take 
the  consequences  of  their  own  acts.  Without 
this  ueaty,  Spain  would  have  the  right  to  con- 
Mm  a  citizen  of  this,  or  any  other  country,  pri- 
TSteering  against  her  commerce,  under  a  com- 
mission from  her  colonies,  until  they  have  esub- 
liihed  their  independence,  a  pirate.  Under  such 
circumstances,  any  nation,  would  so  consider  biro. 
Spain  certainly  does  not  recognise  the  independ* 
ence  of  these  colonies;  no  nation  in  Europe  has  yet 
neknowledged  them.  Our  own  Qovemment  has 
nat  done  so,  and  nntil  the  proper  branch  of  the 
Oevernmeat  has  acknowledged  theniy  the  judicial 
tribunals  of  the  country  could  not  so  consider 
them.  Their  commissions,  would,  therefore,  be 
void,an4  the  man  found  plundering  on  the  ocean 
under  them,  would  be  a  pirate. 

But,  said  Mr.  McL.,  this  bill  would  not  even 
effect  the  object  which  it  is  intended  to  answer. 
It  would  place  the  citizen  in  a  worse  situation, 
in  this  respect,  afiter  he  had  availed  himself  of 
the  nro visions  of  the  law,  than  before.  If  Spain 
wonki  treat  at  a  pirate  a  citizen  of  the  United 


Stales,  found  in  the  service  of  her  colonies,  af^r* 
tiori  would  she  view  him  in  the  same  light  when 
he  could  no  longer  seek  our  protection.  A  man. 
who  should  take  the  benefit  of  this  law,  and  be- 
come what  may  be  termed  a  citizen  of  the  world, 
would  be  the  victim  of  any  Power,  who  should 
please  to  visit  upon  him  her  cruelty  or  resent* 
raent.  Let  me  ask  then,  sir,  what  would  be  the 
condition  of  a  repudiated  American,  captured  in 
the  service  of  the  patriots  %  Owned  by  no  coun- 
try, owing  allegiance  to  none,  an  outlaw  from  all 
nations,  and  a  fugitive  from  the  country  of  his 
birth,  and  what  would  be  his  claims  toclemencj  or 
even  justice  ?  If,  as  to  him,  the  hun  of  civilized 
warfare  be  disr^rded,  and  a  cruel  arbitrarf 
power  be  exercised,  who  is  to  interfere  ?  Not  the 
nations  of  Europe,  for  in  his  fate  they  have  neither 
any  interest  or  sympathy ;  not  the  united  Statet^ 
for  they  have  volontarify  dissolved  their  obliga- 
tion, and  committed  him  to  his  destiny.  I  repeat 
it,  therefore,  sir.  that  this  bill  would  not  answer 
the  end  which  has  been  aUributedtoit^  it  would 
tempt  the  enterprising  to  greater  danger,  and  lure 
the  Ignorant  to  ruin  f 

Mr.  MoL.  said,  we  were  to  consider  this  law 
as  a  permanent  system,  and  we  should  look  to 
the  effects  it  may  have  upon  our  own  country. 
Some  have  already  been  adverted  to ;  others  nuy 
be  mentioned.  It  furnishes  to  the  corrupt  and 
profligate  a  much  more  easy  avenue  to  escape 
from  the  restraints  of  justice,  and  from  the  most 
ordinary  individual  responsibilities,  than  is  con- 
sistent with  individual  interests  or  public  morals. 
The  indolent  and  depraved  may,  by  it,  be  enabled 
to  throw  a  numerous  family  upon  the  public 
charity,  and  escape  themselves  to  the  walks  of 
folly  and  licentiousness. 

In  a  crisis  of  public  difficulty  and  danger,  it 
may  prove  very  embarrassing  to  the  country. 
Such  a  crisis  has  occurred,  and  it  may,  therefore^ 
occur  again.  In  our  late  war,  it  became  the  dutf 
of  the  nation  to  put  forth  the  strong  arm  of  ita 
power,  and  command  a  large  physical  force;  the 
ordinary  revenues  of  the  country,  and  liberal  pe-^ 
cuniary  rewards  were  insufficient  to  fill  the  ranka 
of  our  armies,  and,  had  the  war  continued,  it 
would  have  been  absolutel]r  neceasarjr  to  have 
impressed  our  citizens  into  military  service;  geo* 
tiemen  will  recollect,  that  such  a  measure  waa 
actually  proposed.  But,  should  such  a  crisis  ever 
arise  in  future,  is  there  no  apprehension  tiiat 
many  would  be  found  to  evade  the  daneer,  under 
the  facilities  of  the  expatriation  law?  Whea 
we  consider  the  nature  of  that  portion  of  societr, 
upon  which  such  a  system  would  most  likely  fall, 
the  numerous  classes  of  the  community  unre- 
strained by  the  ties  of  property  or  the  influence 
of  pride,  and  the  powerrul  disrelish  which  some 
men  have  to  military  life,  it  is  reasonable  to  con- 
clude that  such,  in  many  instances,  would  be  the 
case.  Let  us  not  then,  sir,  introduce  a  system, 
exposed  to  such  evils,  and  in  a  great  measure 
legalizing  the  commission  of  them. 

Mr.  McL.  said,  that  he  had  not  intended,  when 
be  rose,  to  occupy  so  much  of  the  time  of  the 
Committee--ha  coomdered  the^-fubjeet  of  verf 
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great  importaBce,  and  fraught  with  evils  of  a 
■loat  terious  magnitude.  He  cooeloded  by  ex- 
preseiDg  a  sincere  hope  that  the  first  section  of 
the  bill  would  be  stricken  out. 

Mr.  JoBMSOM,  of  Virginia,  said  he  felt  humili- 
ated by  the  debate  which  had  taken  place  on  the 
gubjeet  now  under  deliberation.  To  hear  the 
old  feudal  doctrine  of  perpetual  allegiance  advo- 
cated on  this  floor,  said  Mr.  J.,  as  it  bas  been  by 
th«  gentleman  from  Delaware,  (Mr.  McLam a ;) 
Ihe  mtrine  resulting  from  a  system  which,  from 
time  immemorial,  has  borne  down  and  oppressed 
mot  of  the  wretcned  subjects  of  Europe.  A  doc- 
trine which  was  unknown  in  England,  until  the 
reign  of  William  the  Conqueror ;  who,  by  great 
art  and  address,  prevailed  upon  the  Ei^lish  people 
to  adopt  the  feudal  system,  from  which  the  doc- 
trine of  perpetual  allegiance  sprang. 

I  had  not  expected  at  this  period  of  peace,  uan- 
quiUity,  and  prosperity,  when  it  is  said  that  no 
dtiiiBction  of  party  exists,  when  all  are  pretend- 
^  to  crowd  into  the  Republican  fold,  to  hear  the 
fundamental  principles  on  which  this  Govern- 
ment rests  for  its  support,  questioned,  much  lesa 
denied  to  exisL  Although  no  person  has  had  the 
hardihood  to  deny  the  right  of  the  citizen  to  ex- 
patriate himself^  yet  arguments  are  need,  which, 
if  they  be  correct,  go  conclusively  to  prove  that 
the  citizen  cannot  and  ought  not  to  enjoy  the 
means  essential  to  the  exercise  of  this  right.  The 
gentleman  from  Delaware  (Mr.  McLanb)  con- 
tends that  allegiance  is  a  contract  between  the 
citizen  and  the  sovereisn  power  of  the  country, 
which  cannot  be  cancelled  without  the  consent 
of  both  the  contracting  parties.  He  then  charges 
Ibe  honorable  gentleman  from  Louisiana  (Mr. 
Robertson)  with  introducing  the  bill  on  your 
table,  in  order  to  aid  the  patriots  of  South  Amer- 
ica. I  well  recollect  the  introduction  of  a  similar 
proposition,  by  the  gentleman  from  Louisiana, 
ounng  the  Thirteenth  Congress,  aad  the  effect  at 
that  ume  produced  on  the  Federal  gentlemen  of 
the  House.  Our  attention  is  invited  by  the  gen- 
tleman from  Delaware  (Mr.  MoLan a)  to  the  de- 
plorable situation  of  the  country  during  the  late 
war.  The  difficulties  we  had  to  encounter  in 
raising  an  army  are  described  in  glowing  terms* 
Our  being  driven  almost  to  the  adoption  of  a 
system  of  oonscriptbn  is  artfnllv  introduced.  And 
we  are  gravely  admonished  by  tho  gentleman 
that  if  we  pass  the  present  bill^in  the  event  of 
asoiher  war,  another  period  of  difficulty— to  avoid 
ightiag  the  batilee  of  their  country,  of  asserting 
its  honor,  defending  its  liberty  and  independence^ 
our  citizens  will  avail  themselveeof  ite  provisions, 
and  exercise  the  right  of  expatriation.  Can  this 
be  possible,  Mr.  Chairman  ?  If  it  be,  I  hope  it  is 
confiaed  to  tho  citizens  of  the  State  of  Delaware. 
I  am  confident  that  no  Virginian  would  ever 
abandon  his  country  in  the  hour  of  danger,  would 
ever  expatriate  himself,  to  avoid  fighting  her  bat- 
tles, defending  her  honor,  her  liberty,  and  her 
independence.  If.  however,  ihete  be  such  an  one, 
1  should  have  no  difficulty  in  fixing  his  doom  {  I 
would  Ciirnish  him  the  means  of  expatriating 
himself  to  a  region  fipom  whence  he  never  should 


return*  Is  there  any  man  who  wouM  dare  to 
avow  such  a  principle?  No  sir.  He  would 
shrink  from  the  light  like  the  recreant  feloo.  He 
would  dare  not  meet  the  scrutinizing  eye  of  in* 
vestigation.  I  hope  there  is  not  a  square  foot  of 
soil  within  the  jurisdictional  limits  of  the  United 
Statea  which  nurtures  such  a  miseraUe  and  dt« 
praved  wretch. 

What,  sir,  is  the  true  question  for  the  Commits 
tee  to  decide?  Do  the  citizens  of  the  United 
States  possess  the  right  to  expatriate  them- 
selves?  Has  Congress  the  power  to  legislate 
competently  on  the  subject  ?  and  is  it  expedient 
that  a  complete  and  perfect  act  of  legislation 
shall  now  take  place  ?  I  answer  that  the  citizeos 
of  the  United  States  do  possess  the  right  in  the 
most  ample,  unlimited,  and  unlimitable  d^giee. 
If  I  be  asked  from  whence  I  derive  the  right-»l 
point  to  Heaven.  It  is  in  that  great  charter  bv 
which  nature  secured  to  man  the  ri|;ht  to  aeelc 
happiness  wheresover  he  could  ei^oy  iL  I  woidd 
disdain  to  derive  the  right  from  any  of  the  little 

Sitty  sovereignties  or  Qovernments  on  earth, 
oes  it  require  any  act  of  the  Government  ta 
enable  the  citizen  to  exercise  and  enjoy  thi8> 
right?  I  contend  not.  The  mcMaeat  a  citixem 
changes  permanently  his  residence,  and  taki» 
the  oath  of  allegiance  to  the  Government  of  the 
country  in  which  he  has  fixed  his  permanent  reel* 
dence,iie  has  exercised  this  right  All  claims  of 
the  Government  which  he  has  abjured  cease  to 
exist.  But  the  decisions  of  our  courts  are  eited— - 
a  long  case  has  been  read,  the  case  of  Jonathan 
Williams,  who  had  regularly  expatriated  himaetf 
from  Virginia,  and  become  a  citizen  of  France,, 
and  who  was  tried  and  punished  by  one  of  ottr 
F^ederal  courts.  The  remedy  is  at  hand*  It  was- 
an  act  of  tyranny  and  oppression  for  which  the 
judge  ought  to  have  been  impeached.  As  it  re- 
spects the  right,  this  is  a  plain  question.  No 
man  has,  no  man  will  dare  openly  to  deny  ku 
The  warmest  advocates  of  the  feudal  syitemr^ 
the  warmest  friends  of  English  principles  and 
Englbh  law  will  not  deny  the  right.  How  dnea 
the  conduct  of  England  a^ree  with  the  dklaieB 
of  her  jurists  ?  T  wo  y  ears'service  in  their  navy, 
ip$o  factOy  makes  an  aUen,  a  foreigner,  a  cttiaen 
of  Enflland.  Can  any  Government  preaume  to- 
naturuize  foreigners  and  deny  the  right  of  ex* 
patriation?  Boch  pretence  ought  to  anbjeet  a 
Government  to  ridicule  and  scorn. 

But,  sir,  has  Congress  the  Constitniienal  power 
to  legislate  on  this  subject  ?  Here,  I  am  aorry  to- 
remark,  that  those  who  profeae  Conatitotiooai 
scruples,  as  they  are  called,  are  treated  with  dert* 
sion.  It  is  not  the  first  time  that  such  nnfiuhion^ 
able  scruples  have  been  thus  treated  during  the 
present  session^  The  honorable  Spbaur  has- 
told  us  that  nine  out  of  every  ten  questions  de* 
cided  during  the  present  session  have  produced 
these,  qualms  and  scruples.  He  very  satirically 
remarked,  that  he  hoped  that,  in  the  course  of 
one  hundred  years,  all  these  doubts  and  soraptea- 
would  be  settled.  I  fear  they  will,  sir.  A  mem- 
ber here  has  two  tribunals  to  whom  he  is  accoijint* 
able.    He  is  accountable  to  ^  immediate  con* 
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•tilMiits  for  the  faitiifQl  disoharge  of  his  public 
dati«8 ;  he  ia  aecoontable  to  a  difierettt  and  a 
iiighec  triboDal,  for  the  discharge  of  those  daties 
whioh  pertaia  to  his  conscience*  Bat,  sir,  how 
can  C^ongress.  by  its  act,  dissolve  the  ligament 
which  binds  toe  citizen  to  the  goremment  of  his 
State  ?  destroy  the  rights  of  person  and  property, 
eec«red  by  the  gOTernment  o?  the  State  Y  cnan^ 
the  ndea  of  efidence  by  which  the  rights  of  ciii- 
zeas  of  the  same  State  in  the  conrts  of  the  same 
State  are  to  be  decided?  Although  I  was  not 
on  the  theatre  of  public  life  daring  tne  existence 
of  the  Stamp  Act,  which  passed  daring  the  Ad- 
ministration of  Mr.  Adams,  sometimes  called  the 
Rein  of  Terror,  (I  think  rery  properly,)  I  very 
well  remember  the  excitement  prodaced  in  Vir- 
ginia by  that  act.  It  was  contended  to  be  a  vio- 
Ulion  of  the  Constitotion  of  the  United  States, 
and  an  infraction  of  the  State  anthoritie^  because 
it  changed  the  roles  of  evidence  by  wnich  the 
rights  of  citizens  of  the  same  State  in  the  courts 
of  the  same  State  were  to  be  decided.  Will  not 
precisely  the  same  effect  result  from  the  pas- 
sage of  the  bill  on  your  uble  ?  Put  the  case 
that  a  citizen  of  a  State  ^ould  regularly  pursue 
the  provisions  of  that  bill,  in  the  event  of  its  be* 
ing  enacted  into  a  law.  and  should  expatriate 
himself  irom  the  Uniteu  States.  If  the  powers 
of  Congress  to  enact  such  law  be  Constitutional, 
could  the  citizen,  after  having  expatriated  him- 
selfj  hold  real  estate  in  any  State  within  the 
Umon?  Sheuld  he  claim  title  to  real  estate^ 
mther  by  descent  or  purchase,  and  attempt  to  as- 
sert bis  title  by  action,  would  he  not  be  met  by 
the  oljjection  that  he  was  an  alien  and  incapable 
of  taking  and  holding  real  estate?  That  this 
wouU  be  the  result  is  unquestionable.  This, 
then,  is  a  measure  whicn^  if  adopted,  would  in- 
terfere with  the  municipal  regulations  of  the 
S(ate»--would  be  calculated  to  destroy  rights  not 
derived  from  the  Government  of  the  United 
Staler  and  to  discharge  obligations  not  due  to 
the  Uniiod  States,  ^lieving,  as  I  do,  that  no 
such  power  exists  in  the  Congress  of  the  United 
States,  I  am  constrained  to  vote  in  favor  of  strik- 
ing out  the  first  section  of  the  bilL  Bat,  sir,  I 
iiope  Congress  will  not  legislate  on  the  sulijeel 
in  such  manner  as  to  caat  the  slightest  shade  of 
doubt  on  this  right  of  the  cittzen—which  I  con- 
sider perfect  m  inalienable.    Introduce  but  the 


doctrine  of  perpetual  allegiance,  that  baleful 
from  thfO  odious  stock  the  feudal  system.and  you 
will  have  tolled  the  death  bell  to  the  liberties  of 
the  people  of  this  country. 

Mr.  MoLiMi  again  rose,  in  repiv  to  Mr.  lonn- 
aOR^  of  Virginia.  He  said,  that  he  should  not 
again  have  troubled  the  Committee  with  any  fur- 
ther remarks,  especially  in  rejdy  to  the  member 
(Mr.  JoBimoif)  who  had  just  resumed  his  seat, 
u  that  member  had  not  been  pleased  to  refer  lo 
him  and  the  State  he  had  the  honor,  in  part,  to 
represent  Mr.  McL.  bej^nd  leave  to  assure 
that  member  that  he  would  at  all  times  find  the 
people  of  Delaware,  collectively  and  individually, 
ready  to  assert  and  defend  their  rights,  and  the 
honor  of  their  country.    The  conduct  of  the 


people  of  that  State,  daring  the  last  war,  was  a 
pledge  of  their  disposition  upon  this  subject. 

Mr.  McL.  said,  be  did  not  refer  to  the  conscri^ 
tion  law,  with  a  view  of  reviving  i>arty  heat  and 
animosity.  He  felt  too  much  the  importance  o£ 
the  present  state  of  feeling  in  the  country,  to  dis^ 
turb  it.  He  believed  the  prosperity  of  the  nation 
greatly  depended  upon  a  temperate  state  of  parties; 
and  deprecating,  as  he  did,  the  violence  of  party 
heat,  he  should  be  the  last  to  revive  it.  though  mi 
should  never  shrink  from  an  avowal' and  main- 
tenance ef  those  principles  whieh  he  had  always 
professed  and  cherished,  whenever  a  proper  oc^ 
casion  should  present  itselfl 

In  regard  to  the  conscription  law,  it  speaks 
its  own  character,  and  the  inference  could  not 
be  avoided.  It  was  the  last  resort  of  the  Gov- 
ernment, and  the  ranks  could  not  be  filled  with- 
out it.  If  soldiers  could  have  been  procured  for 
Suriotism  or  money,  in  any  part  of  the  United 
tates,  he  presumed  the  Qovemment  would  not 
have  recommended  a  measure  by  which  they 
were  to  foe  forced  into  the  service.  He  did  noc 
mean  to  censure  the  Qovemment  for  advising 
the  measure. '  He  believed  an  occasion  might 
exist  when  it  would  be  necessary  to  exert  the 
whole  physical  force  af  the  nation,  and  in  such  a 
crisis  he  thought  the  Qovemment  would  be  jus- 
tified in  usin^  all  the  means  in  their  power.  But, 
Mr.  MoL.  said,  he  did  insist  that  the  man  who 
would  serve  his  country  in  the  hour  of  her  dan* 
ger,  only  by  the  means  of  force,  would  dude  that 
force  if  he  could,  even  by  an  expatriation  law, 
and  he  should  not  descend  to  inqaire  in  what 
State  or  district  in  the  United  Strtes  he  might  be 
found. 

Mr.  Conn,  of  Qeorgia,  said,  the  object  of  the 
bill  under  oiscussion  was  not  to  change  any 
known  law,  acknowledged  to  be  in  force  in  the 
United  Sutes.  Its  object  was  to  declare  that  the 
principle  of  perpetual  aUegtaace,  known  only  to 
the  common  law  of  England,  so  many  of  the 
other  principles  of  which,  are  in  forc^  has  no 
binding  eflkacy  upon  the  neeple  of  this  country. 
In  reasoning  upon  such  a  law,  said  he,  it  is  in- 
dispensably  necessary  that  all  terms  necessarilf 
used  should  have  a  definite  and  clear  meaning 
attached  to  (hem. 

By  allegiance,  as  it  is  eiqilatned  by  the  judgiss 
of  our  own  courts,  and  as  it  is  defined  by  those 
who  have  preceded  me  ia  debate,  we  mean,  "that 
tie  by  which  the  Qovemment  and  the  eitiaen  are 
connected  j"  from  which  proteotion  is  premised^ 
and  submission  expected;  protection  being  the 
duty  imposed  upon  the  Qovemment,  and  submisY 
sion  upon  the  citizen,  with  their  corfcspondiaf 
duties.  Expatriation  is  the  dissolution  of  this 
tie ;  it  is  the  act  of  throwing  off  the  character  of 
citizen— of  declaring  that  protection  is  no  longer 
expected,  and  consequently  claiming  to  be  freed 
from  the  duty  of  submission.  The  mends  of  thie 
bill,  of  which  I  am  one,  say  that  the  citizen  can. 
as  a  matter  of  natural  right,  exercise  this  act  of 
expatriation  whenever  he  pleases,  and  that  of  this 
right  no  human  laws  can  deprive  him.  If  I  on* 
dmtood  the  gentleman  from  Virginia,  (Mr.  PtJ»- 
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BALL,)  eTcn  fae  does  not  deny  the  power  of  tbe 
citizen  to  exercise  this  right,  and  yet.  in  the  next 
hreath,  he  attempted  to  proTe  that  there  was  no 
such  right ;  that  there  is  and  must  be,  in  erery 
citixea^  a  principle  of  gratitude  so  eternal  in  its 
-oUigations,  as  that  it  cannot  be  discharged.  What 
is  this  but  the  English  common  law  upon  the 
subject?  The  gentleman  has  used  almost  the 
TerT  words  of  Sir  William  Blackstone.  He 
ought  also  to  baye  adopted  the  reasons  of  the 
same  writer,  and  have  traced  this  mtitude  to 
the  principles  of  nnirersal  law,  preached  by  him- 
aeU'only,  and  which  no  other  can  understand.  To 
me  this  principle  of  universal  law  is  so  utterlv  in- 
comprehensible, that  1  have  heard  of  but  one  thing 
more  supremely  ridiculous,  and  that  is,  the  ^4m- 
maculate  purity  of  the  Spanish  monarchy,"  about 
which  we  have  learned  something  from  the  pen 
of  the  Spanish  Minister,  during  the  present  ses« 
sion.  Such  a  principle  of  universal  law  is  a 
twin  brother  of  this  immaculacy,  and  no  head  but 
sBoh  as  could  comprehend  the  latter  is  able  to 
understand  the  former.  It  was  to  be  hoped  that 
doctrines  like  these  were  out  of  fashion ;  but,  like 
Judge  Ellsworth,  the  honorable  gentleman  from 
Vkginia  cannot  dispense  with  the  common  law, 
or  rather  that  part  of  it  which  does  not  and  ought 
Bot  to  prevail  m  this  country,  for  the  best  of  rea- 
sons, that  it  is  not  founded  in  common  sense. 

I  would  not  be  understood  as  denouncing  the 
common  law;  on  the  contrary,  in  its  genuine 
principles  I  find  a  safe  and  sure  guarantee  of  the 
best  rtghts  of  tbe  citizen. 

But  even  in  England  the  absurditjr  of  the  doc- 
trine  of  per^tual  alle^ance  is  obvious,  because 
of  its  inconsistency  with  other  principles  equally 
admitted,  and  founded  in  better  reasons,  fing- 
knd.also  maintains  the  doctrine  of  naturalization. 
What  is  naturalization  but  the  act  of  conferring 
upon  a  foreigner  all  the  rights  of  a  citizen,  by 
the  acquisition  of  Which  he  at  the  same  moment 
imposes  upon  himself  all  the  duties  of  a  citizen  ? 
CaA  there  be  such  a  thing  as  the  naturalized  citi- 
zen of  two  States?  Can  all  the  duties  of  the 
citizen  be  claimed  by  two  Sutes.  each  having  a 
just  right?  Ceruinfy  not.  For  tbe  act  by  which 
all  the  rights  of  citizen  are  acquired,  and  all  the 
duties  are  imposed,  necessarily  presupposes  that 
all  connexion  between  the  individual  and  any 
other  State^  is  dissolved.  Wherever  naturaliza- 
tion, then,  IS  permitted,  the  right  of  expatriation 
k  admitted }  and  all  measures  which  have  a  ten- 
dency to  curtail  this  right  is  tyranny.  The  crea- 
tures of  kings, and  the  slaves  of  despots,  may  ven- 
ture to  assert  a  contrary  doctrine,  but  it  ought 
never  to  come  from  the  months  of  freemen. 

The  right  being  admitted,  the  next  inquiry  is, 
can  the  manner  of  its  exercise  be  pointed  out  by 
law?  Many  gentlemen,  equally  friendly  to  the 
principle,  doubt  the  Constitutional  power  of  Con- 
gress to  legislate  on  the  subject.  For  myself  I 
entertain  no  doubt  In  my  opinion,  it  is  clearly 
incidental  to  the  power  of  establishing  "  an  uni- 
form rule  of  naturalization."  It  necessarily  re- 
whs  from  it— it  is,  indeed,  a  correlative  power. 
For,  if  Congress  can  establish  a  rule  by  which 


the  righu  of  a  citizen  may  be  acquired,  ther  power 
to  prescribe  the  rule  by  which  these  sane  rights 
may  be  relinquished,  is  a  necessary  and  unavoid- 
ble  result.  It  is  an  incident,  having  a  dif«et  con- 
nexion with  the  defined  power,  and  growing  out 
of  it ;  the  one  cannot  be  conceived  without  the 
other.    Ib  the  case  of  naturalization,  the  rule  is 

gresc^ibed  by  which  an  act  of  the  individual  may 
e  performed.  The  bitl  under  consideration  does 
no  more.  It  is  the  simple  declaration  of  the  man- 
ner in  which  a  voluntary  act,  in  the  exercise  of 
a  natural  right,  may  be  performed.  To  suppose 
that  Congress  have  a  power  to  declare  to  the  citi- 
zens of  other  Governments  that  they  can  prescribe 
the.manner  in  which,  by  the  performance  of  cer- 
tain acts,  citizenship  in  the  United  States  may 
be  acquired,  and  that  the  same  Congress  have  na 
power  to  declAre  the  manner  in  which  they  may 
be  relinquished,  is  to  me  incomprehensible. 

Bot  a  eentleman  from  South  Carolina  (Mr- 
L0WMBB8)  seems  to  think  that  our  rule  of  con- 
struing the  Constitution  should  b^  more  rigid,  in 
eases  where  the  law  to  be  made  is  to  divest  a 
citizen  of  his  rights.  According  to  my  view  of 
this  law  it  has  no  effect  upon  the  right,  other  than 
its  admission ;  it  imposes  no  restraint ;  it  requires 
the  performance  of  no  conditions  as  necessary  to 
its  exercise.  It  is  simply  declaratory  of  a  man- 
ner of  its  exercise,  leaving  to  the  citizen  a  discre- 
tion of  power  to  do  it  or  not  as  he  pleases.  But 
the  gentleman  from  South  Carolina  thinks  that 
the  gradation  from  such  a  law  to  a  presumption 
of  relinquishment  of  the  right  of  citizenship,  is 
extrcBMlv  easy,  and  therefore  that  this  law  is  ob- 
jectionable. The  truth  is,  that  at  this  time  we 
can  onljr  arrive  at  a  knowledge  of  the  exercise 
of  this  right  by  such  a  presumption  as  he  wishes 
to  avoid.  It  is  to  remove  any  difficulties  arising 
from  such  presumption,  that  this  law  is  intro- 
duced. At  present,  when  a  citizein  has  left  the 
country  and  entered  into  a  foreign  service,  or 
taken  the  oath  of  allegiance  to  come  other  GJor- 
ernment,  we  presume  he  has  expatriated  himself. 
But  even  our  courts  of  justice  will  not  recMve 
thb  as  conclusive  evidence  of  the  fact.  The  same 
gentleman,  however,  ik  apprehensire  that  it  may 
place  a  citizen  in  the  situation  of  an  outlaw^ 
that  is,  that  he  shall  be  the  citizen  of  no  coun- 
try ;  that,  having  relioqukhed  hk  citizenship  in 
the  United  States,  he  will,  until  he  has  performed 
some  act  by  which  he  becomes  a  citizen  of  ano- 
ther Qovemment,  be,  as  it  were,  a  citizen  of  the 
world.  Was  the  act  of  expatriation  the  act  of 
the  Qovernment,  the  reason  would  have  weight. 
But  when  it  is  considered  that  the  citizen  is  placed 
in  thk  situation  by  his  own  act,  without  con- 
straint, it  strikes  me  that  this  Government  should 
not  be  very  anxious  about  his  fate  or  his  situa- 
tion* The  anxiety  and  the  care  of  the  €k>Tern- 
ment  ceases  at  the  moment  it  is  rekated  from 
the  duty  of  protection. 

Another  gentleman  from  Kentucky  (Mr.  Ajt- 
oEESon)  has  supposed  this  riffht  to  be  so  perfect 
that  Congress  cannot  legbkte  upon  it.  Did 
no  difficulties  attend  its  exercise,  1  admit  there 
would  be  no  necessity  to  legkkte.    But  I  cannot 
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epiieel?«  that,  when  thertf  arc  difficoltiei,  any 
rights  can  be  so  perfect  as  to  reader  their  protec- 
tion bv  law  unnecessary  or  improper.  The  prin- 
cipal aesign  of  legislation  is  to  guarantee  and  to 
protect  these  rights  when  yiolated.  In  vain  may 
It  be  declared  that  the  rights  exist,  if  the  manner 
of  their  exercise  is  not  pointed  out.  Equally  un- 
founded is  another  argument  from  the  same  gen- 
tleman, that  this  law  would  embarrass  the  right. 
Did  I  beliere  so  it  should  have  my  negative  >  but, 
inasmuch  as  the  law  does  no  more  than  to  point 
out  a  plain  and  easy  manner  of  performing  the 
act,  I  cannot  conceive  that  the  riffht  exercised  in 
that  act  is  embarrassed,  especially  as  the  law 
does  not  declare  it  is  the  only  manner. 

The  honorable  gentleman  from  Virginia  (Mr. 
Pindall)  seems  apprehensive  that  the  law  will 
have  some  effect  on  State  sovereignty.  I  cannot 
conceive  that  it  will.  Is  it  possible  to  become  a 
citizen  of  the  United  States  without  becoming  a 
citizen  of  some  State  or  Territory  at  the  same 
moment?  I  presume  not.  It  is  much  more 
certain  and  evident,  that  when  a  person  has  re- 
nounced the  character  of  a  citizen  of  all  the 
States,  he  cannot  thereafter,  until  naturalized, 
according  to  the  Constitotion  and  laws  of  the 
United  States,  olaim  to  be  the  citizen  of  any 
State.  State  sovereigntv,  then,  as  retained  after 
the  adoption  of  the  Federal  Constitution  is  not 
affected  by  this  law  in  any  way.  But  I  am  more 
astonished  at  this  honorable  gentleman's  declara- 
tion that  no  insunce  of  expatriation  can  be  shown. 
Without  pretending  to  much  knowledge  of  his* 
tory,  I  will  call  the  gentleman's  attention  to  three 
cases.  Prince  Eugene  was  a  Frenchman,  yet  be 
commanded  the  German  armies  against  France, 
and  was  considered  a  German  oflScer.  Marshal 
Saxe  was  not  a  Frenchman,  yet  he  commanded 
the  French  armies  against  his  own  countrymen, 
if  I  am  not  mistaken.  General  Patkul  was  born 
in  the  Swedish  dominions :  it  was  his  misfortune 
to  be  taken  prisoner  by  Charles  ZII,  while  en- 
gaged in  war  against  him.  The  King  of  Swe- 
den upon  that  occasion  adopted  the  English  doc- 
trine, and  caused  him  to  be  put  to  death,  and  for 
that  act  drew  upon  himself  the  execrations  of  the 
civilized  world. 

It  remains  for  me  to  show  the  necessity  of 
le|Eislating  upon  this  subject.  Had  no  difficulties 
arisen  heretofore;  had  this  natural  right  never 
been  denied,  no  such  necessity  would  exist.  But 
it  is  the  misfortune  of  the  country,  that  even  a 
change  of  Government,  and  forty  years  of  inde* 
pendence,  have  not  been  sufficient  to  eradicate 
our  deep-rooted  prejudices  in  favor  of  English 
laws  and  English  doctrines,  however  incompati- 
hle  with  the  principles  of  our  free  Constitution. 
They  are  manifest  even  upon  this  floor,  and  on 
this  very  subject.    The  common  law,  in  all  its 

frorisions.  has  been  the  theme  of  panegyric.  As 
before  observed,  I  do  not  deny  the  Minefits  re- 
sulting from  the  adoption  of  such  of  its  princi- 
ples as  are  founded  in  the  laws  of  nature  and  the 
leason  of  mankind,  and  to  such  even  the  Federal 
Constitution  has  a  due  regard.  [Mr.  Cobb  here 
read  the  5th,  6th,  and  7th  articles  of  the  amend- 


ments of  the  Constitution.]  But  the  right  of  ex* 
patriation  has  been  denied,  in  express  terms.  It 
was  denied  by  Judge  Ellsworth,  in  Williams's 
case,  2  Dallas  82.  [Mr.  Cobb  read  the  case  at 
length.]  What  security,  then,  is  there  that  this 
right  will  not  a^^in  be  denied,  or  what  better 
evidence  can  be  given  that  it  will  be  denied  than 
that  it  has  been  denied?  Other  judges  have,  to 
be  sure»  explicitly  admitted  it,  and  among  those 
are  some  of  the  judges  of  the  Supreme  Court. 
But  they  have  different  ideas  upon  the  subject. 
One  takes  one  view  of  the  subject,  concerning 
which  another  entertains  doubts.  One  supposes 
that  the  right  is  inalienable.  Another  cannot  go 
so  far.  One  thinks  it  may  be  exercised  in  time 
of  war.  This  another  denies.  One  supposes  that 
expatriation  absolves  from  all  allc^ance,  and  that 
the  subject  of  it  becomes  to  all  intents  and  pur- 
poses a  foreigner.  Another  cannot  go  so  far. 
One  thinks  that  removal  out  of  the  United  States, 
and  taking  the  oath  of  allegiance  to  another  Gor- 
ernment,  is  sufficient  evidence  of  the  exercise  of 
the  right.  Another  thinks  this  evidence  insuffi- 
cieiit.  Two  of  them,  howerer,  are  explicit  in 
saying  there  is  a  necessity  for  some  general  law 
upon  the  subject.  [Mr.  Cobb  here  read  many 
extracts  from  Johnson's  case  reported  in  3  Dal- 
las^ for  the  purpose  of  showing  the  difference  of 
opinion  prevailing  among  the  judges,  and  the 
necessity  of  legislating  on  the  subiectj  I  am 
sensible,  Mr.  Chairman^  continued  Mr.  d,  that  I 
have  trespassed  too  long  upon  the  patience  of  the 
Committees  my  thanks  are  due  for  the  attention 
they  have  given  me.  I  cannot,  however,  dismiss 
the  subject  without  expressing  my  earnest  wish 
that  this  law  may  be  passed.  It  is  due  from  the 
nature  and  character  of  our  Government.  The 
principle  of  the  bill  contains  an  assertion  of  one 
of  the  great  rights  of  man.  In  this  country  onlv 
are  these  i^ights  now  understood  and  assertea. 
Driven  from  all  other  parts  of  the  earth,  here  has 
liberty  erected  her  standard,  and  here  only  has 
she  found  a  refuge.  There  is  a  glimmering  of 
freedom  to  be  sure  in  the  Southern  part  of  our 
continent,  but  it  is  surrounded  by  the  clouds  of 
ignorance  and  superstition,  which  I  much  fear 
will  ultimately  extinguish  the  flame.  My  hopes 
are,  however,  that  these  fears  will  be  groundless. 
Need  I  say  that  I  am  willing  hj  all  means,  con- 
sistent with  my  duty  and  love  for  my  own  coun- 
try, to  aid  the  patriots  of  South  America  in  the 
struggle  in  which  they  are  engaged  ?  I  am  of 
opinion  that  the  passage  of  this  law  will  contri- 
bute to  their  aid.  It  will  increase  the  facilities 
of  adding  to  the  strength  of  their  armies^  without 
involving  the  United  States  with  Spam,  under 
the  treaty  with  that  Power.  By  that  treaty  we 
are  bound  to  restrain  our  citizens  from  commit- 
ting hostilities  against  Spain.  We  would  cer- 
tainly not  be  bound  to  restrain  those  who  are  no 
longer  our  citizens. 

The  question  was  at  length  taken  on  striking 
out  the  first  section  of  the  bill,  and  decided  in  the 
affirmative,  by  a  small  majority. 

The  Committee  rose,  and  repo/ted  to  the  House 
this  decision ;  and^  after  refusi  ng  to  adjourn,  or  to 
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Ity  the  bill  on  the  tabl«,  the  qnestioD  wis  takeii 
on  coDcarriDg  with  the  Committee  in  striking 
oat  the  first  section  of  the  bill,  (considered  eqair- 
alent  to  rejection,)  ftnd  was  decided  in  the  affirm* 
atite— jeas  70,  nays  58,  as  follows : 

YxAs^-Messn.  Abbott,  Adams,  Allen  of  Vennonty 
Btldwin,  "BbSI,  Bailor  of  Virginia,  Baylej,  Beedier, 
Blonnt,  Boss,  Campbell,  Olagett,  Colston,  Omger, 
Cnrimian,  Dttlington,  Birake,  Earle,  Edwards,  Elli- 
eott,  Ervin  of  South  Carolina^  Folger,  Hall  of  Dela- 
ware, Hadironok,  Herbert,  Hitchcock,  Hogg,  Hobnes 
of  Conn't,  Huntington,  Lawyer,  Lirennore,  Lowndes, 
McLane,W.  P.  Maclay,Marr,  Mason  of  Bhode  Island, 
Merrill,  Middleton,  Mills,  Moore,  Moiton»  Mnmfbrd, 
J.  Nelson,  H.  Nelson,  Ogden,  Ogle,  Orr,  Parrott,  Pin- 
dall#  Pleasants,  Porter,  Reed,  Rioe,  Richards,  Rnggles, 
Scndder,  Sergeant,  Sherwood,  8k>cmnb,  A.  8myth» 
Staartt  of  Manrland,  TaUmadge,  Taylcnr,  Trimble^ 
Wendover,  Whitman,  Williams  of  Connecticut,  Wil- 
liams of  New  York,  Wilkin,  and  Wilson  of  Massa- 
chosetts. 

Nats— Messrs.  Barber  of  Ohio,  Bassett,  Bateman, 
BelMnger,  Bennett,  Bodeo,  Butler,  Cobb,  Comstock, 
Crafts,  Desha,  Forsyth,  Fuller,  Oamelt,  Harrison,  Hen- 
diicks,  Herkimer,  Herrick,  Heister,  Holmes  of  Mas- 
sachusetts, Hunter,  Irving  of  New  York,  Johnson  of 
Virginia,  Jones,  Kinsey,  W.  Maclay,  McCoy,  Murray, 
T.  M.  Nelson,  Nesbitt,  Newton,  Patterson,  Queries, 
Rhea»  Rich,  Ringgold,  Robertson  of  Kentucky,  Rob- 
ertson of  Louinana,  Sampson,  Savage^  Sawyer,  Sey- 
bert,  Shaw,  SUsbee,  B.  Smith,  Southard,  Speed,  Spen- 
cer, Stewart  of  North  Carolina,  Strother,  Tarr,  Tcrrill, 
Tompkins,  Tucker  of  South  Carolina,  Tyler,  Walker 
of  KentuAy,  Whiteside,  and  Wilson  of  Pennsylrania. 

The  remaining  sections  of  any  bill,  after  the 
first  is  stricken  out,  have  usually  been  disposed  of 
by  a  motion  of  coarse;  bat,  on  this  occasion,  the 
procedure  was  obiected  to  by  Mr.  Johnson  of 
Virginia,  and  by  Mr.  Robebtson,  on  the  ground 
thatthe  bill  was  yet  capable  of  amendment,  and 
might  be  pot  into  a  declaratorv  shape,  or  amended 
in  some  way  to  recognise  the  right  (acknowl- 
edged by  all,  bat  controverted  by  certain  judicial 
decisions)  oi  expatriation.  To  whomMr.LowNDEs 
replied*  that  the  proceeding  now  proposed  was 
unparliamentary,  and  woula  tend  to  the  utter  con- 
fusion of  the  proceedings  of  the  House,  if  sanc- 
tioned :  since  there  would  be  no  end  to  any  ques- 
tion, ii  it  could  be  debated,  and  solemnly  decided, 
and  then  again  debated  and  decided. 

Before  settling  this  mooted  point  of  order,  a 
motion  to  adjourn  finally  prevailed,  after  being 
once  or  twice  refused. 

Monday,  March  3. 

The  Speakee  presented  a  memorial  of  the 
General  Assembly  of  the  State  of  Kentucky,  on 
the  subject  of  the  boundary  line  between  that 
State  and  the  State  of  Tennessee,  praying  for  the 
passage  of  an  act  directing  the  proceedings  in  the 
Supreme  Court  of  the  United  States,  by  which 
one  State  having  a  subject  of  difference  with 
another,  may  have  the  same  legally  decided. — Re- 
ferred to  the  Committee  on  the  Judiciary. 

The  SpEAKB0»abo  laid  before  the  House  a  re- 
port of  the  Secreury  of  the  Navy  on  the  petition 


of  Charles  Van  Dyke ;  which  was  read  and  or^ 
dered  to  lie  on  the  table. 

The  Speaker  also  laid  before  the  House  a  let* 
ter  from  the  Secretary  of  War,  transmitting  a 
statement  of  the  names  of  persons  who  hare  re* 
ceived  public  money  for  paying  the  troops  in 
service  during  the  late  war,  and  who  have  railed 
to  render  their  accounts  in  obedience  to  a  resola* 
tioa  of  the  18th  ultimo ;  which  was  referred  to 
the  Committee  on  Military  Afibirs. 

The  Speaker  also  laid  before  the  House  a 
letter  from  Richard  Bland  Lee,  Commissioner  of 
Claims,  transmitting  reports  of  the  facts  in  one 
hundred  and  three  cases,  all  of  the  State  of  New 
York,  with  the  evidence  accompanying  each, 
taken  under  a  second  commission,  attended  by  a 
special  agent  on  the  |)art  of  the  United  States. 
Referred  to  the  Committee  of  Claims. 

Mr.  Robertson,  of  Louisiana,  presented  a  pe- 
tition of  the  General  Assemblv  of  the  State  of 
Louisiana,  praying  that  the  titles  to  lands  gener- 
ally in  that  part  of  the  said  State  formerly  com- 
prised within  the  province  of  West  Florida,  may 
be  confirmed. — Referred  to  the  Committee  on 
the  Public  Lands. 

Mr.  Rhea,  from  the  Committee  on  Pensions 
and  Revolutionarjr  Claims,  made  an  unfavorable 
report  on  the  petition  of  Stephen  Clapp ;  which 
was  read,  and  ordered  to  lie  on  the  table. 

Mr.  Pleasants,  from  the  Committee  on  Na- 
val Affkirs,  reported  a  bill  authorizing  the  distri- 
bution of  a  sum  of  money  among  the  representa- 
tives of  Commodore  Edward  Preble,  and  the 
officers  and  crew  of  the  brig  Syren ;  which  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  Harrison,  from  the  committee  appointed 
for  that  purpose,  reported  a  bill  to  extend  for  a 
further  term  of  five  years  the  oensions  heretofore 
granted  to  the  widows  and  orphans  of  the  officers 
and  soldiers  who  died  or  were  killed  in  the  late 
war ;  which  was  read  twice,  and  committed  to  a 
Committee  of  the  Whole. 

On  motion  of  Mr.  T.  M.  Nelson,  the  Com- 
mittee on  Naval  Affairs  and  the  Committee  on 
Military  Affiurs  were  instructed  to  inquire  into 
the  expediency  of  amending  the  laws  granting 
pnensions  to  invalids  so  as  to  require  of  the  pen- 
sioners evidence  of  a  continuation  of  the  disa- 
bility which  entitles  them  to  pensions  at  the  time 
of  each  application  for  the  payment  thereof^  and 
to  provide  also  that  whenever  ainf  pensioner 
shall  accept  an  appointment  of  profit  under  the 
General  Government,  his  pension  shall  cease. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Governor  of  the  State  of  Maryland, 
transmitting  a  resolution  of  the  General  Assem- 
bly of  that  State,  respecting  the  selectioiL  and  ap- 
propriation ojf  a  site  for  the  monument  to  the 
memory  of  Major  General  the  Baron  de  Kalb, 
ordered  to  be  erected  by  a  resolution  of  Congress 
of  the  14th  October,  1780.— Referred  to  the  Com- 
mittee of  Ways  and  Means. 

Several  Messages  were  received  from  the  Pri« 

8I0ENT  OF  THE  UNITBO  STATES. 

The  first  of  said  Messages  is  as  follows : 
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Hm  CoMiaiwkmm  of  the  two  G^vemmettts  under 
Um  4tli  avMe  of  the  Treaty  ef  GlMiit  hftTiiig  eome 
to  a  dednoQ  upon  Uie  qfueeUone  fnbmitted  to  tliem,  I 
Ut  beCnre  Congreee  oeinee  of  that  Jedcion,  together 
with  eopiee  of  &e  DeoUration  aifsed  and  reported  by 
the  CommiBiionert  of  thu  Govemment. 

JAMES  MONROE. 

WAiBisefov,  Ftkiruary  S6, 1818. 

Decision  of  the  CommtMoionere  under  the  fourth  arti- 

ekoftne  Treaty  of  Ghent,  hy  Thomae  Barclay  and 

John  HolmeOf  Esqe. 

Commiiiionen,  appointed  by  nrtoe  of  the  fourth 
article  of  the  Treaty  of  Peace  and  Amity  between  Hia 
Britannic  Majeaty  and  the  United  Statea  of  America, 
concluded  at  Ghent,  on  the  twenty-fimrth  day  of  De- 
cember, one  thooaand  eight  hundred  and  fourteen,  to 
decide  to  whidi  of  the  two  contracting  parttei  to  the 
aaid  treaty  the  acTeral  islands  in  the  Bav  of  Paasama- 
qiu>ddy,  which  ia  oart  of  the  Bay  of  Fundy,  and  the 
Iiiand  of  Gnmd  Menan,  in  the  aaid  Bay  of  iSmdy,  do 
teapeeti^ly  belong,  in  conformity  with  the  true  intent 
oi  the  aecond  article  of  the  Trea^  of  Peace  of  one 
tilouaand  aeven  hundred  and '  eighty-three,  between 
fail  aaid  Britannic  Majeaty  and  the  afofeaaid  United 
Staiea  of  America. 

We,  the  aaid  Thomaa  Barclay  and  John  Holmes^ 
OommiaiioneTa  aa  aforeaaid,  hatnig  been  duly  awora 
impvtudtf  to  examine  aad  deci<lB  upon  tfie  aaid  daima 
aoaor^g  to  audi  etidence  aa  Aould  be  laid  before  ua 
Oft  Ibe  part  of  RIa  Britannic  Mi^y  and  the  United 
Slutea,  reapectifely,  have  dedded  and  do  dedde,  that 
Meeae  Idimd,  Dudley  idand,  and  Frederick  laland.  In 
the  Bay  of  Pa«amaquoddy,  which  la  part  of  the  Bay 
of  FuB^,  do  and  cMi  of  them  doea  belonf  to  the 
United  Statea  of  America ;  imd  we  hate  alao  decided 
and  do  dedde,  Uiat  all  the  other  idanda,  and  eadi  and 
eTery  of  tiiem,  in  the  aaid  Bay  of  Paasamaquoddy, 
Which  ia  part  of  the  Bay  of  Fundy,  and  tiie  Idand 
af  Grand  Menan,  hi  the  aaid  Binr  of  Fundy,  do  belong 
to  hie  said  Britannic  Majesty,  in  conformity  with  tiie 
true  Intent  of  the  aaid  second  artide  of  add  treaty  of 
one  thousand  seren  hundred  and  dgfaty-diree. 

In  ftiith  and  testimony  whereof;  we  have  set  our 
handa  and  aftxed  our  aeals  at  the  cHy  of  New  York, 
in  the  State  of  New  York,  in  the  Ukritod  Statea,  Ihis 
twnty4iuilh  day  of  Notambar,  in  the  year  of  our 
Lord  one  thousand  dghl  huttdrad  aad  aaventeeo. 
JOHN  HOLMEBt 
TH08.  BABCLAY. 
Hi/naia:  Jambb  T.  Auamr^  Agant»  U.  8.  A. 
Ajrau.  Babc&at,  Secfstaij. 

Declaratian  of  the  Commiaionen  undtr  the  fimrth 
article  of  the  TYtaty  of  Ghent. 

Niw  YoEK,  November  34, 1818. 
8ib:  The  undersigned,  Commissioners  appointed 
by  virtue  of  the  fourth  artide  of  the  Treaty  of  Ghent, 
liaTe  attended  to  the  duties  assigned  them ;  and  have 
decided  that  Moose  Island,  Dudley  laland,  uid  Freder- 
ick Island,  in  the  Bay  of  Pasaamaquoddy,  which  ia 
Kirt  of  the  Bay  of  Fundy,  do  each  of  them  bdong  to 
e  United  Statea  of  America,  and  that  all  the  other 
Idattds  in  the  Bay  of  Passamaquoddy  and  the  island 
of  €Nnd  Menan,  in  the  Binr  of  Fundy,  do  each  of 
them  bdong  to  Hb  Britannm  Majeaty,  in  conformity 
with  the  true  intent  of  the  second  article  of  the  Trea^ 
of  Peace  of  ono  thousand  aeran  hundred  and  aightyw 


thfee.    The  GammMonaia  have  the  honor  to  endeae 
herewith  tfadr  oeoiaion* 

In  making  tius  dedaion  il  became  necaasary  that 
each  of  the  Commisdoners  should  yidd  a  part  of  b^M 
tndindud  opinion:  aereral  reaaops  induced  ^m  to 
adopt  thia  measure,  one  of  which  waa  the  impreaakm 
and  belief  that  the  narigable  watera  of  the  Bay  of  Pas- 
aamaquoddy, which  by  the  Treaty  of  Ghent  is  add  to 
be  part  of  Uie  Bay  of  Fundy,  are  common  to  both  par- 
tiea  for  the  purpcae  of  all  lawful  and  direct  communi- 
cation with  their  own  territories  and  foreign  porta. 

The  undeiaigned  have  the  honor  to  be,  wkh  perfoct 
rsttact,  sir,  your  obedient  and  humble  aenranis, 
JOHN  HOLMES, 
THOa  BARCLAY. 

The  Hob.  J.  Q.  AnAXa,  Seoltaiy  of  State. 

The  aeeond  Metsuge  is  as  follows : 
7b  the  Eouee  of  RapreeentaHves  of  the  United  States  .* 

I  lay  before  the  House  a  report  from  the  Secrelary 
of  State,  together  with  the  papers  relating  to  the 
claims  of  merchants  of  the  United  States  upon  (he 
Goremment  of  Naplea,  in  conformity  with  the  reso- 
lution of  the  House  of  the  30th  of  January  last 

JAMES  MONROE. 

Washivotoit,  February  JW,  1818. 

The  third  Massage  is  as  foik>W8 : 
To  the  House  qflUpnsentatioeoofthe  United  States  ^ 

I  eammuniwite  herewith  to  the  House  of  EepMaen^ 
atiToaft  eony  of  a  letter  from  te  Governor  of  the  Stale 
of  South  Carolina  to  the  Seeeetarr  of  State,  together 
witheaUraota  foam  the  joumab  cc  prooeedings  in  both 
brandMa  of  the  Legidaturo  of  Oat  Commonwealth, 
fdative  to  aprafosed  amendment  of  the  Conatitution ; 
wSiich  letter  and  eoctiaeta  are  oonneoted  with  the  auh* 
jeet  of  my  oeanmnnfeation  to  iho  Houae  of  the  4Qi 


JAMBS  MONROE. 

February  37, 1818. 

The  Measagyea  wura  aever^y  tdnd,  and  ordeeed 
to  lie  an  the  table. 

EMOLUMENTS  OF  COLLECTORS. 

The  Sp£ak££  laid  before  the  House  a  report 
of  the  Secretary  of  the  Treasury,  in  obedience  to 
a  resolution  or  the  28th  of  February,  1817,  (^ 
firing  him  to  re|iert  wbethei  anyi  and  if  an|r, 
what  aiteratioBs  or  modifieattoas  are  required  te 
be  made  in  the  aereml  aeu  fixing  the  emolu^ 
mama  of  the  edleeton  of  the  customs,  naval  offi* 
cera,  and  surveyors }  whioh  waa  referred  to  the 
Coomiiuee  of  Oommerce  and  Biaoufifcetarea. 
The  report  ia  as  follows : 

TaXASTTBT  DXPABTKBVT,  Jon,  S,  1818. 

In  obedienoe  to  a  resolution  of  the  House  of  Rep« 
resentatlYes  of  the  S8th  of  February,  1817,  requir- 
ing the  Secretaiy  of  the  Treasury  to  report  to  the 
House,  at  their  next  sesdon,'*  whether  any,  and  if 
any  what^  dterations  or  modifications  are  required  to 
be  made  in  the  sereral  acts  fixing  Uie  emoluments  of 
collectors  of  the  customs,  navd  officers,  and  surrey- 
on,"  I  have  the  honor  to  report : 

A  generd  arrangement  for  regulating  the  emolu- 
ments of  the  officers  of  the  customs  throughout  the 
United  States,  aocotding  to  the  senrices  which  they 
are  rmotlMj  requhred  to  render^  the  expenses  to 
which  they  are  sutjeeted,  and  to  other  dreumstancea, 
cdculated  to  hate  an  iniuence  upon  a  subfect  of  ^is 
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Amwkg  UiAie  otienouUBeM  may  b«  •misMi^ted  tjbe 
relative  vtJne  of  money,  and  the  oomparative  ealnbrity 
af  the  dimata  in  whicii  thej  wn  ■averaUy  called  upon 
to  perform  their  dutiea. 

Proceeding  upon  theae  principlea,  it  will  he  diacov- 
eiad  Uiat  the  emoliUBenta  of  the  coUeotora  in  the 
Sonthem  States  muet  neceeaarily  be  higher  than  in  the 
Northerni  or  even  in  the  Middle  Statea. 

In  fixing  the  commiMona  of  the  coHectore  of  Boa- 
ton,  New  York,  Philadelphia,  Baltimore,  Norfolk, 
Charleiton,  Sarannah,  and  New  Orleane,  for  the  pnr- 
paaa  of  enabling  them  respeetiTely  to  reeeiTethe  max- 
unnm  of  the  emoluments  to  whush  they  are  limited 
by  the  ezieting  lawe,  I  have  been  inflaenced  not  only 
by  the  eironmitaiicea  which  have  been  already  ex- 
plained, bnt  abo  by  the  consideration  that  in  those 
ports  the  whole  time  and  attentioa  of  the  collectors 
are  eqnalhr  required  for  the  proper  discharge  of  their 
duties.  The  principal  difference  between  them  con- 
aists  in  the  greater  or  less  expenditure  of  money  in 
derk  hire,  which  in  all  of  them  will  be  paid  out  of  the 
public  Treasury.  In  reducing  the  commissions  of  the 
collectors  of  the  large  ports,  where  considerable  sur- 
pluses have  been  paid  into  the  Treasury  during  the 
year  1816,  due  allowance  has  been  made  for  the  ex- 
cessive receipts  of  that  year.  The  great  amount  of 
^e  revenue  arising  from  the  customs  during  that  year 
aust  be  constantly  kept  in  view,  to  avoid  the  danger 
of  overestimating  the  emolnments  to  which  oalleetors 
of  tiie  porta  next  in  grade  to  thooa  which  have  been 
•numerated  will  be  entitled.  The  receipts  ftom  the 
castoma  for  that  year  have  been  aacertained  to  exceed 
986,000,000 ;  whereaa,  thoae  of  suoceeding  years  are 
eatimated  at  $20,000,000.  There  must,  therefore,  be 
Made  a  reduction  in  the  eommissions  of  that  year,  in 
Iha  pr^»ertiott  of  sixteen  to  «hkty*siz,  in  order  to  aa- 
certain  the  commissions  for  any  series  of  successive 
yaaia,  at  the  same  rata  of  commission. 

Taking  this  rule  of  calculation  for  our  guide,  I  am 
peffsoaded  that  the  rata  of  oaomission  proposed  in 
the  statement  which  accompanies  thia  report  will  not 
he  considered  too  great. 

In  many  of  the  small  ports,  where  salaries  are  al- 
lowed not  only  to  the  naval  officers  and  survevors,  but 
to  the  collectors,  no  information  is  possessed  except 
that  which  is  presented  by  comparing  the  gross  amount 
of  their  receipts  with  the  receipU  of  other  officers  of 
the  same  dass,  where  revenue  to  nearly  the  same 
amount  ia  secured.  This  rule  must  necessarily  be 
imperfect,  but  it  ia  hoped  that  the  local  knowledge  of 
the  members  of  the  diifiireBt  sectiooa  of  the  Union 
nay  correct  the  inequalitiea  likely  to  result  from  that 
imperfection. 

The  strong  temptation  to  smuggling  which  is  pre- 
sented through  the  whole  extent  of  our  inland  fron- 
tier, and  the  small  amount  of  the  foea  and  commis- 
aions  which  are  received  in  the  districts  into  which 
that  line  of  our  frontier  is  distributed,  has,  from  the 
heat  information  which  has  been  obtained,  rendered  it 
aecessaiy  to  increase  tha  salaries  of  the  collectors  of 
those  districts. 

In  relation  to  the  naval  officers  and  surveyors  of  the 
customs,  there  can  be  no  difficulty  io  determining  that 
their  emolnments  are  generally  an  inadequate  compen- 
sation for  the  services  which  they  render. 

It  is  therefore  respectfully  proposed  that  the  feea  of 
office  be  generally  incraaaed  twenty-five  per  centum 
«I>on  the  rates  now  established  by  law. 
It  is  also  proposed  that  the  feea  received  by  the  eol 


r  be  equally  divided  between  the  eoteetei,  muA 
ir,  and  surveyor;  the  naval  officer  paying  one- 


lector  1 
officer, 

fourth,  and  the  aurveyor  one-fifth  of  the  expensee  of 
office-rent,  fuel,  and  stationeiy  of  the  custom-house. 
All  of  which  is  reipectfrdly  submitted. 

WM.  H.  CRAWFORD. 

EXPATRIATION. 

Mr.  JoBiiaoN,  of  Yirgioia.  submitted  some  ad- 
ditional remarlcs  on  the  subject,  and,  after  ex- 
ressiog  the  regret  be  should  feel  if  the  House, 
uriog  a  season  so  auspicious  to  a  candid  decis- 


5' 

di 

ion,  were,  by  the  course  it  should  adopt  on  this 
subject,  led  to  an  erroneous  construction  here- 
after or  its  sentiments  on  the  right  of  expatria- 
tion ;  and  anxious  that  it  should  not  be  dismissed 
without  the  declaration  of  some  affirmative  opin- 
ion thereon,  that  would  prevent  such  a  mtscoo- 
struction,  moved,  by  way  of  amendment,  the 
following  substitute  for  the  remaioiDir  section  of 
the  bill : 

^  That  whereaa  sundry  persons,  who  had  been  dti- 
sens  of  the  United  States  of  America,  and  who  had 
exercised  the  right  of  dissolving  the  connexion  whlcik 
bound  them  to  the  United  States  in  the  chsracter  of 
citixens,  by  voluntarily  and  regularity  becoming  citi- 
tens  or  subjects  of  other  Governments,  hava  been  held 
bound  to  answer  in  the  ^aracter  of  dtixens,  in  the 
courts  of  the  United  States,  for  offeneea  allci^  te 
have  been  committed  aubsequen^y  to  the  exercise  of 
thia  right,  and  for  which  citiaeaa  only  would  he  ame- 
nable in  the  aaid  courts.  And  whereas  in  the  Decla- 
ration of  Independence  of  the  thirteen  United  States 
of  America,  the  following  truths  are  held  to  he  aell- 
evident :  That  all  men  are  created  equal ;  thai  thsf 
are  endowed  by  their  Creator  with  certain  inalienable 
righta ;  that  among  these  are  life,  liberty,  and  the  pur- 
suit of  happiness ;  therefore  be  it  enacted,  and  it  is 
hereby  expressly  enacted  and  declared,  that  all  men 
do  possess  the  right  to  seek  their  happiness  in  any 
climate  and  under  any  form  of  government  tfaer  msj 
elect ;  and  that,  consequently,  the  right  to  dissolve  the 
connexion  which  binds  the  individual  to  the  Govern- 
ment of  the  United  Statea,  in  the  character  of  cttiaen, 
and  to  form  a  aimilar  connexion  with  any  other  Qov» 
emmeat,  is  equally  inalienable,  and  founded  on  tnMh 
equaUy  aalf-evideat." 

Mr.  CoLiToii,  of  Virginia,  noved  that  the 
whole  subject  he  indefiBitely  poatpooad. 

Mr.  Williams,  of  North  Carolina,  aaid,  that 
as  it  had  been  announced  from  the  Chair  that  the 
merits  of  the  original  bill  were  now  open  for 
discussion,  he  should  venture  to  trespass  on  the 
aUentioa  of  the  House  a  few  momenta.  He  should 
not,  however,  occupy  more  time  of  the  House, 
than  if  a  limit  had  been  assigned  him.* 

When  the  subject  was  first  introduced  br  the 
gentleman  from  Louisiana,  I  thought  it,  said  Mr. 
W.  a  measure  of  indifferent  concern.  It  appeared 
to  me  equally  unimportant  whether  it  was  adopt- 
ed or  rejected  by  the  House;  for;  according  to 

*  Mr.  Williama  had  requested  to  be  informed  by  the 
Chair  whether  it  would  be  in  order  to  discuss  the^aaa- 
tion  first  submitted  hy  the  gentleman  firom  Loaisuma* 
The  Speaker  replied  that  gentlemen  might  take  just 
aa  wide  a  range  in  the  debate  as  th^  should  think 
proper.  . 
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the  impreMions  ib«a  upon  my  mind,  very  little 
good  or  misehief  could  flow  from  it.  But  sabse- 
queot  reflection  has  conyinced  me  that  it  is  a 
measure  of  serious  importance — that  it  will  be 
'*  the  direfni  sprioff  of  woes  unnumbered"  to  our 
country.  Hence  I  am  impelled  bj  a  sense  of  duty 
to  cffet  my  yiews  upon  the  subject,  though  th« 
attempt  will  be  ?ery  much  against  my  previous 
determination. 

What  occasion  is  there  for  a  law  such  as  is  now 
proposed  1  We  have  gotten  on  very  well  in  our 
national  career,  without  the  aid  or  benefit  of  any 
measure  of  the  kind.  Our  fellow-citizens  have 
improved  in  the  knowledge  and  practice  of  agri- 
culture ;  commerce  has  spread  its  sails  over  every 
sea,  and  yielded  to  the  Treasury  its  valuable  re- 
turns |  manufacturing  establishments  have  sprung 
up  in  many  parts  of  the  country,  and  seem  to  be 

Sized  on  a  basis  not  to  be  shaken ;  a  taste  for 
earning  and  the  fine  arts  has  rapidly  advanced. 
In  shorty  our  prosperity  is  unrivalled  and  unpre- 
cedenteo  in  the  history  of  the  world.  From  small 
beginnings,  as  a  nation,,  we  have  grown  to  be  a 

freat,  a  powerful, and  nappy  people;  and  all  this 
as  haj^ned  without  the  intervention  of  such  a 
law  as  is  proposed  by  the  gentleman  from  Louis- 
Ifina.  Mr.  W.  said,  that  in  his  individual  as  well 
as  legislative  capacity,  he  was  always  satisfied  to 
do  wU  ia  the  positive  degree ;  that  he  should  not 
bold  himself  guiltless  were  he  to  attempt  to  do 
beUer,  unless  perfectly  convinced  that  he  should 
be  successful.  Will  any  geatlenun  undertake  to 
become  sponsor  for  the  success  of  this  measure  ? 
Will  he  interpose  himself,  like  a  guardian  angel, 
and  defend  us  against  all  the  pernicious  effects 
which  may  result  from  the  coiuemplated  change 
in  our  nauonal  attitude?  I  presume  not.  Then, 
sir,  I  am  unwilling  to  enter  on  so  hazardous  aa 
ontecpriae ;  I  am  unwilling  to  adopt  any  measure*^ 
which,  when  it  is  beheld  through  the  vista  ot 
£aturity— when  viewed  in  all  its  remote  coaso- 
cmnees-Hdoes  not  appear  per£eelly  harmless. 
We  BOW  e^joy  happiness  in  a  high  degree— poe- 
itive  and  certain.  If  we  pass  this  bill,  we  have 
no^assuranee  of  being  rendered  more  happy,  but 
a  probability  of  being  rendered  more  unhappy. 
To  give  a  certainty  for  an  uncertainty  is  at  war 
wilh  all  the  maxims  of  common  sense  in  public 
as  well  as  private  life,  and  tlua  alone  would  deter- 
mine me  against  the  bilL 

Who  wanto  this  biU*-the  virtuous  or  the  vi- 
cious ?  Let  lae  not  be  misunderstood,  said  Mr.  W.  $ 
when  I  ask  who  wants  this  bill,  it  is  not  intended 
to  impote  any  improper  motive  to  the  gentleman 
Xrom  Xiouisiana;  (Mr.  RosaaTOOif,)  or  ihe  gen- 
tleman from  Virginia,  (Mr*  Johnson.)  I  know 
these  gentlemen  too  well,  not  to  be  convinced 
that  they  are  incapable  of  any  improper  motive. 
Wilh  these  gentlemen  1  am  happy  to  act  in  ton- 
cert  on  most  questions  before  this  House.  Like 
them  I  must  on  all  occasions  discharge  what  I 
consider  to  be  my  duty,  and  consequently  must 
sometimes  diflec  from  them.  Therefore  1  trust 
it  will  be  considered  an  honest  dijSerence  of  opin- 
ioa  only,  and  not  a  disposition  to  iinpute  error, 
when  1  aak,  who  wants  this  bill  1    The  gentle^ 


man  from  Louisiana  or  Virginia  do  not  waat— 
either  of  them  would  disdain — to  take  advanla^ 
of  it.  Does  any  other  honorable  genUemea  la 
this  House  want  it  ?  No.  Does  any  honest  far- 
mer, planter,  merchant,  mechanic,  lawyer,  or  phy- 
sician, want  it  ?  No.  Every  honest  man  ia  the 
country,  of  whatever  occupation  or  pursuit  he 
may  be,  would  disdain  to  become  the  beneficiary 
of  this  measure.  On  the  contrary,  he  would  ao- 
jure  the  man  who  would  take  advantage  of  it; 
he  would  hold  him  unworthy  of  the  dignity  U|d 
blessings  attending  the  condition  of  a  free  man—* 
as  unfit  for  self-government,  and  altogether  pre- 
pared for  the  meridian  of  tyranny.  I  t^ke  it  tnioi 
for  granted,  that  it  is  net  the  virtuous,  but  the 
vicious  (if  there  be  any  such)  who  would  avail 
themselves  of  the  benefits  of  this  measure.  Now, 
sir,  i5  it  right  that  we  should  legislate  for  them ; 
that  we  should  pass,  for  the  benefit  of  the  vicious, 
a  law  which  may  involve,  if  not  sacrifice,  the 
interest  of  every  other  man  in  the  community? 
If  the  interest  only  of  the  vicious  and  abandoned 
is  concerned  in  the  issue  of  this  question,  let  us 
stop  all  further  proceedings;  for  their  interest  ia 
not  worth  to  the  nation  one  moment  of  the  time 
of  this  House. 

But  if  the  interests  of  all  classes  were  con- 
cerned, and  the  measure  was  thereby  rendered 
^n  object  of  national  importance,  we  should  be 
precluded  from  adopting  it  for  the  want  of  Con- 
stitutional power.  Mr.  W.  said  he  heartil]r  con- 
curred with  gentlemen  who  had  taken  this  ex- 
ception, bees  use  in  no  part  of  the  ()oastitiuioB 
had  he  been  able  to  discover  anything  authorizing 
the  exercise  of  such  a  power.  TlMre  were  rea- 
sons for  granting  certain  powers  in  the  Constitu- 
tion, and  there  were  other  reasons  for  not  grant- 
ing other  powers.  The  first  reason  which  strnek 
him  as  being,  likely  to  have  influenced  the  (con- 
vention not  to  grant  power  in  this  respect,  is,  that 
the  power  of  locomotion,  or  the  right  of  expatria- 
tion, is  one  of  those  natural  and  inalienable  rights 
which  you  cannot  regulate  without  circumscrib- 
ing it.  Well  might  the  convention,  under  this 
view  of  the  case,  nave  refused  to  invest  Conmss 
with  the  power  of  legislation.  It  is  one  of  the 
first  laws  of  our  nature  that  man  shall  pursue  his 
subsuntial  happiness,  his  own  best  good,  and,  to 
whatever  quarter  of  the  globe  he  may  be  invited 
by  his  desire  for  his  happiness,  or  a  wish  to  pro- 
mote hLs  interest,  thither  he  must  be  at  liberty  to 
go.  The  Constitution  sa|rs^all  power  not  dele- 
gated to  Congress  or  prohibited  to  the  States,  is 
reserved  to  the  States  respectively  or  to  the  peo- 
ple. The  right  of  expatriation  then  must  be  re- 
served to  the  people  as  it  is  not  delegated  to  Con- 
gress or  prohibited  to  the  States.  On  no  other 
footing  could  the  convention  have  left  it,  because 
it  would  hsve  been  unsafe  to  invest  Congress 
or  the  State  Legislatures  with  a  power  to  regu- 
late or  control  it.  Take,  for  example,  a  case, 
which  might  frequently  happen.  Tou  say  your 
citizens  shall  not  expatriate  themselves  with- 
out compliance  with  certain  established  forms; 
they  must  go  before  a  judffe  or  magistrate  and 
formally  renounce  their  %Uegianoe  to  the  Gh>v- 
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ennMnC  of  the  United  States.  From  this  mo* 
■MBl,  asd  not  before^  they  are  at  liberty,  by  the 
proTieioDs  of  this  bill,  to  leare  the  coontry.  At 
present  erery  one  of  our  citizens  is  free  to  depart 
whensoOTer  he  {leases.  But,  pass  this  bill  and 
he  will  be  restrained.  When  he  wants  to  leare 
the  oouatrr,  perhaps  in  twenty-four  hours,  he 
mnst  trarel  two  or  three  hundred  miles ;  present 
himself  before  the  Jodse  or  other  officer  whom 
you  may  designate,  and  formally  renounce  his 
aUegiance  to  the  Gfovemment.  In  this  case,  is 
not  she  right  of  expatriation  abridged  ?  Is  not 
tlM  citizen  circumscribed  in  the  exercise  of  the 
right?  There  are  many  other  ways  in  which 
tM  right  may  be  impaired,  or  the  exercise  of  it 
euroumscribed  by  the  operation  of  such  a  law  as 
the  one  now  proposed.  In  the  instance  mentioned, 
it  must  be  obvious  to  every  one,  that,  instead  of 
confirming  and  establishing  the  right,  or  facili- 
tating to  the  citizen  the  exercise  of  it,  you  sub- 
jeet  him  to  restraint  and  ineontenience. 

The  framers  of  the  Gonstitution  would  also 
hare  found  inseparable  objections,  against  the 
exercise  of  this  power  by  Congress,  from  the  na- 
ture of  our  political  institutions.  We  hare  a 
General  €k>Ternment,  for  general  purposes,  and 
State  goyemmeut,  for  special  purposes.  Our 
pditidil  system  is  not  complete,  it  is  true,  but  yet  it 
will  be  found  harmonious  in  all  its  parts;  any- 
thing therefore  which  tends  to  interrupt  the  har^ 
mony  or  destroy  the  machinery  of  the  system, 
must  be  inconsistent  with  the  system  itseir.  The 
allegiance  of  the  citizen  is  due  not  only  to  the 
Gbrernment  of  the  United  States,  but  to  the  gor- 
emment  of  the  particular  State  in  which  he  may 
reside.  It  was  rery  satisfactorily  shown  the 
other  dar  by  the  gentleman  from  Virginia  (Mr. 
PmnALL)  that  if  Congress  should  pass  a  law 
giring  to  the  citizen  the  power  of  renouncing  his 
allegiance  to  the  Gkneral  Gorernment,  it  would 
not  at  the  same  time  enaUe  him  to  renounce  his 
allegiance  to  the  State  Cbremment.  Pass  this 
bill,  then,  and  you  hare  presented  to  you  the 
strange  anomaly  of  a  citizen  renouncing  his  alle- 
giance to  the  ueneral  Government,  but  yet  re- 
maining bound  in  allegiance  to  the  State  Gor- 
ernment. The  Constitution  of  the  United  States 
says  ''the  citizens  of  anj  State  shall  be  citizens 
of  the  respective  States.''  If  you  pass  this  bill,  a 
person  may  renounce  his  alle^ance  to  the  Gen- 
end  Government,  but  yet  he  wiU  remain  a  citizen 
of  the  State  in  which  he  may  reside,  and  conse- 
quently of  the  United  States.  It  appears  to  me 
a  strange  incon^oitv,  a  downright  al»urdity  in 
politics  and  le|{islation,  that  a  man  should*  re- 
nounce his  allegiance  to  the  General  €h>vernment, 
and  consequently  to  the  United  States,  but  yet, 
by  the  constitution  of  any  State  over  which  we 
have  no  control,  he  should  remain  a  citizen  of 
that  State  and  consequently  of  the  United  States. 
Such  absurdity  wHl  evince  most  clearly  that  the 
framen  of  the  Constitution  never  intended  that 
Congress  should  exercise  the  power  for  which 
the  advocates  of  this  bill  now  contend.  But 
there  is  another  absurdity  attending  it.  still  more 
ol>)eetionable  and  dangerous.    The  Conetitution 


of  the  United  States  savs,  the  members  ef  Con- 
gress In  each  State  shall  be  eleeted  by  the  pet- 
sons  qualified  to  vote  for  members  of  the  most 
numerous  bmnch  of  the  Legislature  in  that  Slate. 

In  North  Carolina  every  free  nun  who  has 
paid  tax  has  the  right  to  vote  for  members  of  the 
most  numerous  branch  of  our  Legislature^  This, 
sir,  is  a  great  and  inestimable  right,  of  which  I 
think  we  may  deservedly  boast.  The  r%ht  of 
sufihige  with  us  is  not  limited  to  freeholders 
alone,  as  in  some  Sutes.  In  the  exercise  <^  this 
right,  I  hope  we  never  shall  be  restrained  or  lim- 
ited, but  at  the  expense  both  of  our  treasure  and 
our  blood.  I  know,  sir,  that  the  people  whom  I 
have  the  honor,  in  part,  to  rq^resent,  never  can, 
nor  ever  will  consent  to  any  limitation  of  the 
right  of  suffVage^  as  secured  to  them  by  the  Con- 
stitution of  their  own  State,  and  ffu^ranu'ed  by 
the  Constitution  of  the  United  States.  They 
hold  it  to  be  an  invaluable  right,  and  in  its  de- 
fence they  would  sacrifice  their  Uves  and  thek 
fortunes.  I  also  know,  sir,  that  the  citizens  ^ 
that  State  are  honorable  and  virtuous ;  that  not 
a  man  in  that  commuaitv  would  avail  hims^ 
of  the  benefits  (if  indeea  they  can  be  ealled 
such)  of  this  measure.  But,  suppose  a  cItiaeneC 
North  Cardiaa  should  renounce  his  allegiance 
to  the  Government  of  the  United  Slates,  aecord- 
Ing  to  the  provisions  of  this  bill.  Suppose  he 
should,  notwithstanding  that  renunciation,  choose 
to  remain,  bound  in  allegiance  to  tiie  State  of 
North  Carolina,  and  consequently  a  citizen  of 
that  State.  Although  he  might  have  renounced 
his  aUegiance  to  the  General  Government,  and 
have  become  a  foreigner  with  regard  to  the  Uni- 
ted States,  yet  he  would,  as  a  citizen  of  NorUi 
Cardioa,  be  entitled  to  vote  atcver^  election  for 
members  of  Congress,  and  to  participate  fufiy  in 
all  the  national  concerns.  You  have  then  pre» 
sented  to  you  another  strange  anomaly,  of  a  cllf- 
zen  participating  fully  in  all  the  concerns  of  the 
very  Government  which  he  has  renounced^  aftd 
to  which  he  has  solemnly  declared  he  wiU  no 
longer  be  subjected.  This  consequence  you  ca»- 
not  preclude;  and  it  is  at  variance  with  all  our 
notions  of  the  principles  of  self^|overanMnt«  We 
proceed  upon  the  idea  that,  as  our  citizens  ^se 
interested  in  the  Government,  they  therefore 
have  a  right  to  partieipate  in  its  eonoema  But 
by  the  operation  of  this  bill,  after  any  one  has 
renounced  the  Government;  after  ho  has  sd- 
emiriy  declared  to  the  world  that  he  hen  no  in- 
terest in  it,  and  will  no  longer  be  subject  to  it,  he 
is  still  allowed  to  paiuke  of  its  conoems  and 
share  In  its  management.  Such  results  me  imT'^ 
liable  and  unavoidable,  and  provie  the  impracti- 
cability of  the  measure  from  which  they  would 
flow. 

The  gentleman  ftom  Louisiana  (Mr.  Ronnvr- 
aoK)  who  introduced  this  bill ;  ibe  ffentlemaa 
from  Viiginia  (Mr.  Johnson)  who  has  advo- 
cated it,  and  all  the  other  gentlemen,  who  have 
taken  that  side  of  the  question,  concur  in  the 
opinion  that  the  measure  is  necessary  for  the 
good  of  <mr  feU9»-citkpm» !  What,  sir4  wUl 
our  fellowHsitizens  thank  iM-4br  nMudng  them 
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fortigtttn?  Will  tbey  fed  grateful  for  tWcom- 
plnpieiU  we  pay  tbem  in  tuppeeing  ther  are  so 
lired  of  oor  oAppj  eoaatry  tint  they  wisa  to  be- 
eome  aliene  ?  Saall  we  beliere  tut,  like  ehil* 
dreii,  they  are  niffeited  with  sweetmeats,  and 
wish  to  taste  the  bitteraess  of  despotism  ?  No, 
sir,  I  eannot  beliere  this,  for  I  haTe  already 
shown  that  no  honorable  man  in  these  States, 
BO  Tirtnoos  eitizen  of  the  eommanity,  can  or 
will  Uke  advantage  of  aay  saeh  law,  that  the 
Ticioas  aad  abandoned  are  the  only  persons  who 
will  a?al^  themselvM  of  its  benefits.  Bat«  if  any 
respeetabie  class  of  our  society  should  oe  dis- 
posed to  alienate  themselTes,  the  faet  of  their 
doing  so  prores  the  absswdity  of  the  law.  You 
profess  to  legislate  for  the  benefit  of  your  own 
eitizens,  but  these  benefits  convert  yoor  eitizeos 
into  foreimers.  Yon  onf  ht  to  legislate  fi>r  the 
good  of  those  who  remam  in  the  oountry  and 
continue  citizens ;  bat  this  law  is  for  the  aood  of 
those  who  leave  the  country  and  become  foreign- 
ers^ I  have  always  understood  that  the  basis  of 
correct  legislatimi  is  a  reeiprocatioa  of  beneflls; 
that  Is,  the  Qovemment  bestows  a  benefit  on  the 
citioen ;  the  citizen  in  return  bestows  a  benefit  on 
the  GUvemment;  but,  by  the  operation  of  this 
hill,  the  Oovemment  bestows  a  benefit  on  the 
citizen,  which  benefit  converts  him  into  a  for- 
aigner;  and,  ^peo  fMo,  places  him  in  a  situation 
in  which  he  can  maice  no  beneficial  returns  to 
Government.  Sir.  let  it  not  be  said  agaia,  that 
in  passiag  this  bill  we  Icffislate  for  the  good  of 
our  fellow-citaens.  On  tie  contrary,  we  legis- 
late them  out  of  political  existence  in  our  own 
country  |  we  convert  them  into  aliens ;  we  legis- 
late for  foreigners,  and  thereby  destroy  the  very 
basis  of  all  legislation j  because  we  bestow  a  hen^ 
eit  and  receive  nothing  in  return.  This  is  ano- 
ther of  thoae  incongruous  efiecu  likely  to  flow 
£rom  the  pasmge  of  this  bilL 

But  the  principle  of  tbe  bill  is  fraught  with 
the  seeds  of  dissolution  to  all  human  society. 
Here^  sir,  let  me  not  be  misunderstood ;  I  have 
more  than  once  already  avowed  that  I  admit  the 
M|ht  of  expatriation.  There  is  no  gentleman  in 
this  House  a  scronm  advocate  for  the  right  thaa 
ittyself.  But  I  mSadt  it,  on  the  principle  laid 
down  in  the  Constitutioa,  which  is  consistent 
with  the  peace  of  the  world  and  the  good  of 
mankind.  The  principle  assumed  by  this  bill  is 
an  unconsiitntional  as  it  is  inconsistent  with  the 
peaoe  of  human  society,  and  therefore  I  object 
toiu 

The  gentleman  from  South  Carolina,  (llr. 
LowifBis,)  when  eontendiaff  againBt  the  neeee- 
sitv  for  legislation  on  this  sM^ect  on  Friday,  said 
*^  the  right  of  ezpatliation  was  recognised  in  the 
'  Coasutution ;  that  the  sentiments  of  the  Amer^ 
'  ican  people  in  relation  to  thatrifbt  were  clearly 
'  dednciUe  from  the  provision  in  the  Coastitu- 
'  lion  giving  Congrms  the  power  to  pass  uniform 
*  laws  of  naturalization."  Sir,  I  was  pleased  to 
hear  that  gentleman  make  the  observation,  be^ 
cause,  from  the  weU  known  aenteness  with  which 
he  views  all  sub|ects,  I  was  satisfied  it  must  have 
considerable  weight  in  the  decisiott  to  be  pro- 


nounced bv  the  House.  Subeequent  reflectSon 
has  strengthened  the  opinion  I  then  formed,  and 
it  is  with  some  surprise,  I  have  understood,  that 
doubts  are  yei  entertained  as  to  the  distinctnem 
or  sufficiency  of  that  provision  of  the  Constitu- 
tion. To  my  mind  there  caa  be  no  doubt.  The 
Constitution  declares  "  that  Congress  shall  have 
power  to  pass  uniform  laws  of  naturalization." 
The  convention  would  never  have  delenpated  such 
a  power^  unless  it  had  been  right  in  their  estima- 
tion that  it  should  be  exercised.  Congress^  pur» 
suant  to  this  delegation  of  power,  have  passed 
*<  laws  of  naturalization."  If  it  is  rigki,  then, 
that  such  laws  should  be  passed,  ii  i§  right  that 
foreigners  should  leave  their  native  coimtry,  mid 
become  the  subjecu  of  naturalization  according 
to  the  laws  we  may  have  passed.  If  it  is  rigm 
that  foreigners  should  leaire  their  native  coimtry. 
and  become  nauiralized  citizens  of  the  Uaited 
States,  it  is  unquestionably  right  that  they  should 
expairiaU  themselves.  The  doctrine  of  expat- 
riation, and  the  sentiments  of  the  American jpeo* 
pie  in  regi^  to  it,  are  so  plainly  inferrible  from 
this  provision  of  the  Constituticnii  that  it  would 
be  a  vraste  of  time  to  enter  more  at  laig e  into 
this  part  of  the  discussion.  For  certainlv  no 
gentleman  will  my  or  think  that  it  wouM  he 
wrong  fbr  foreigners  to  expatriate  themselves, 
when  our  naturalization  laws  invite  them  to  do 
sa  It  is  not  necessary,  then,  that  we  should  pam 
any  law  in  order  to  announce  more  distinctly  to 
the  world  our  sentiments  on  the  subject. 

While  we  all  agree  as  to  the  right  of  expanria- 
tion ;  while  we  sdmit  that  it  is  natural  and  ina^ 
lienable,  we  amy  yet  differ  as  to  the  mode  in 
which-  it  is  to  be  exercised,  and  the  time  when  it 
is  to  attach  to  the*  individual  clninung  it.  For 
my  part,  I  think  the  principle  assamed  in  the 
Constitution  the  only  safe  and  correct  rule. 

The  great  difierence  between  gentlemen  on 
the  other  side  of  the  question  and  myself  is  this, 
that  they  go  beyond  the  principle  laid  down  in 
the  Constitution,  while  I  wish  to  be  confined 
within  its  limits.  They  say  that  the  right  of 
expauiation  attaches  to  the  individual  upon  his 
leaving  hb  native  country )  we  eontend,  on  the 
other  band,  that  the  right  atuches  not  upon  hie 
leaving  his  native  country,  but  opon  his  heenm« 
ing  the  citizen  or  sul^ect  of  the  oountry  to  whioh 
he  may  have  gone.  The  diffeience  between  ne 
then  is  as  to  Uto  point  of  time  at  which  the  right 
attaches^  and  not  as  to  the  existence  of  the  tight 
itself. 

Mr.  W.  saidy  he  supposed  it  would  be  readily 
admitted  that  it  was  necesmry  every  human  be« 
iiMT  shoald  be  subifec t  to  the  laws  of  some  sodsety. 
We  have  yet  to  learn  and  practise  the  docuinev 
that  reason  alone  is  sufficient  to  restrain  man<> 
kind.  Though  some  phileeophets  of  the  modeta 
school  might  contend  for  this,  yet,  said  Mr.  W^ 
the  expeneace  of  mankind  in  aU  ages,  and  the 
practice  of  our  own  Government,  will  at  onee 
refhte  such  idle  theory.  If  men  are  act  the  sab» 
jeeu  or  citizens  of  some  regularly  established 
Qovemment,  they  will  not  be  ccntnlled  by  any 
law.    Ahsdvo  them  from  the  lestmittto  of  law. 
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vmk^  im  Uea  of  peaee,  coneord,  and  happiness,  you 
iBtrodoca  error,  oootentioD,  and  misery.  He 
skoald  then,  Mr.  W.  said,  take  it  for  sranted, 
that,  for  the  peaee  of  the  world,  aad  for  the  hap- 

eiaest  of  maokiad,  it  was  necessary  that  erery 
omaD  heiog  shoold  be  the  snbjeet  or  citizen  of 
some  Gtorernotent. 

Will  any  law  which  you  can  pass  make  one  of 
▼our  citizens  a  British  sabject  ?  No.  Thb  must 
be  done  by  the  British  Gtorernment  itself.  Bog^ 
land,  on  the  other  hand,  with  her  fleets  and  armies 
to  aid  her,  could  not  make  one  of  her  subjects  an 
American  citizen,  without  our  consent.  If  an 
American  citizen  becomes  a  British  subject,  it 
must  be  by  the  operation  of  British  laws ;  and,  if 
a  British  snbjeet  beeomes  an  American  citizen, 
it  most  be  by  the  operation  of  some  law  of  the 
United  States.  Should  an  American  citizen  set- 
tle in  Bnf  land,  and  become  a  British  subject,  we 
acknowledge  he  has  a  right  to  do  so,  because  he 
has  m  right  to  expatriate  himself.  But  any  law 
which  von  siay  pass  will  be  of  no  arail;  it  will 
not  enaole  him  to  become  a  British  subject.  Then 
the  rip^ht  of  eipatriation  does  not  attach  upon  the 
aer  orhisleaTing[  the  United  States,  but  upon  the 
ael  of  his  becoming  a  Britifh  subject,  according 
to  the  laws  of  the  British  Empire.  So,  again,  sii^ 
if  a  Brttish  subject  chooses  to  becomean  American 
citizen,  tiM  right  of  expatriation  attaches  to  him, 
not  on  his  leaving  England,  but  on  his  beinff  nat- 
uralized, according  to  the  laws  of  the  United 
Butes. 

Upon  this  principle  has  the  Coostitntion  placed 
iho  right  of  expatriation.  The  framen  of  that 
instrument  looked  with  a  sort  of  jpresoience  into 
the  consequences  of  measures.  They  saw  that 
it  was  necessary  every  human  being  should  be 
under  the  wholesome,  the  salutary  restraints  of 
law ;  that  this  could  not  be  done  if  the  right  of 
expatriation  should  attach  to  a  person  upon  leav- 
iM  his  native  land ;  and  therefore  the  provision 
ofthat  instrument  extends  only  to  foreigners  nat- 
umllzed  in  our  country,  and  not  to  citizens  who 
may  be  disposed  to  leave  the  United  Sutes.  If 
this  bill  shoold  pass,  and  every  citizen  should  ex- 
patriate himself,  do  you  know  the  countrv  to 
which  he  will  go  9  Will  he  by  the  operation  or  this 
bcU  be  natuialized  in  the  countrv  where  he  may 
think  proper  to  reside  7  No.  But  if  this  bill  is 
nassed  into  a  law,  may  not  any  citizen  of  the 
Uoited  States  throw  off  his  allegiance,  not  only 
toour  Government.but  to  all  other  Govermnenu? 
May  he  not  thus  become  absolved  from  the  re- 
sttaints  of  all  law,  and  rendered  a  pest  to  society. 
If  he  throws  off  his  aliegiaoee  to  the  United 
Sutes,  aad  does  not  become  the  subject  of  Spain, 
Great  Britain.  France  or  of  «nv  other  Govern- 
ment, he  will  not  be  controUecl  by  any  human 
laws,  and  is  placed  in  a  situation  to  annoy  the 
peace  of  the  world  without  the  fear  of  punidi- 
ment.  Suppose  this  bill  is  passed  ;  suppose  one 
hundred  citizens  of  the  State  of  Louisiana  should 
Uike  advantage  of  it,  and  should  become  ^patri- 
Med  and  let  loose  from  the  bonds  of  our  society, 
they  ure  citizens  to-day,  expatriate  themselves 
^''^^I'^ocroWf  and  on  the  next  day  tnm  fiiates  in 


the  Gulf  of  Mexico,  or  adjacent  eeas.  There  is 
nothing  in  the  law  of  nations  to  define  the  par* 
ticular  number  which  shall  constitute  a  separate 
independent  Power.  When  therefore  you  send 
your  vessels  of  war  to  scour  these  fees,  to  captoro 
and  bring  in  for  condirn  punishment  those  who 
have  been  committing  depredations  on  your  com- 
merce, what  will  be  the  result  ?  If  you  take 
them,  and  are  about  to  punish  them  as  pirates, 
they  meet  you  with  your  owa  act  in  their  hands. 
They  tell  you  "  we  are  not  citizens  of  the  Uoited 
'  States ;  we  are  not  the  subjects  of  any  other 
^  Government ;  but  yet  we  are  a  separate  and  in* 
<  dependent  Power :  we  therefore  demand  of  you 
'  not  to  punish  us  aspirates, but  to  treat  us  as 
^  prisoners  of  wsr.^'  Such  will  be  the  effects  of 
the  measure  proposed.  If  it  is  right  that  we 
should  adopt  it,  is  is  equally  incumbent  on  other 
nations  to  do  the  same.  The  advocates  of  the  men* 
sure  have  asserted,  as  an  argumetit  in  its  favor, 
that  we  should  endeavor,  by  adopting  it,  to  take 
the  lead  of  all  other  nations  in  defence  of  the 
righu  of  mankind ;  that  w»  should  set  an  exam* 
pie  to  the  people  of  every  other  country.  Then, 
sir,  if  all  other  nations  should  enact  a  simifair  law, 
(and  it  is  riaht  they  shonld,  if  we  do  it,)  what 
must  and  wul  be  the  consequences?  Toe  bonde 
of  social  order  are  dissolved  \  mankind,  instead 
of  beii^  subjected  to  the  wholesome  restraints  of 
law  in  regularly  established  Governments,  are 
converted  into  so  many  gangs  ^  banditti,  wf tli* 
out  reason  or  rule,  mutually  preying  upon  others  ' 
lives  and  fortunes.  I  know,  sir,  that  such  con- 
sequences are  not  anticinated,  much  less  intended 
by  the  gentleman  from  Louisiana,  (Mr.  Ronnnr- 
BON,)  or  the  gentleman  from  Virginia,  (Mr. 
JoHNaoN,)  and  I  hope  they  will  not  understand 
me  as  impeaching  their  motives,  when  I  say  that 
this  measure  tends  to  the  most  calamitous  results. 
On  most  other  occasions,  I  am  happv  to  think 
and  act  with  those  gentlemen,  but^  on  this,  I  must 
sacrifice  my  feelings  of  friendship  for  them  to 
my  convictions  of  duty.  The  difference  between 
them  and  myself  is  not  wide,  but  is  of  the  utmott 
importance.  They  contend  for  the  right  of  ex- 
patriation, and  I  do  the  same.  It  fs  the  point  9i 
time  when  this  right  attaches  to  the  individiad 
claiming  it^  that  makes  ns  differ  essentlatty* 
They  think  the  right  attaches  to  the  individaal 
when  he  leaves  his  native  country.  1  contend  the 
right  attaches,  not  when  he  leavee  his  nau've 
country,  but  when  he  becomes  the  citizen  or 
subject  of  the  country  to  which  he  may  have  re-' 
moved;  although  thb  diffidence  tnay  •PpMr 
small,  yet  it  is  essential.  Their  principle  tendc 
to  dismve  all  httmui  society,  because  it  die- 
charges  a  person  from  one  Government  without 
subjecting  him  to  some  other.  My  principle 
tends,  I  think,  to  preserve  the  existence  of  human 
society,  because  it  will  not  discharge  a  person 
from  one  Government  till  he  becomes  subject  to 
another.  Gkntlemen  will  excuse  me  for  repeat- 
ing that  the  principle  of  the  bill  is  contrary  to  the 
Constitution;  that  it  tends  to  dissolre  all  gevem- 
ment,  in  releasing  omu  from  the  restraints  of  law 
before  it  is  known  to  what  other  countries  thcf 
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OMy  baT«  gone,  while  on  the  other  4iand  it  mftj 
be  affirmed  thet  the  prioeiple  for  whieh  we  eon- 
tend  ie  Constitviional ;  that  it  preserves  the  ex- 
istence of  government  and  the  happiness  of  man- 
kind, in  not  discharging  men  from  the  restraints 
of  one  society  till  thef  have  inearred  obligations 
to  another.  Let  not  this  difference  be  construed 
to  mean  that  we  deny  the  right  of  expatriation. 
No  sueh  thing ;  for  we  differ  only  as  to  the  time 
at  which  the  riffht  attaches,  not  as  to  the  exist- 
eftee  of  the  right  itself. 

The  mtleman  from  Kentncky  (Mr.  John  son) 
hae  told  ns  that  tbe  right  of  expatriation  was  de- 
dociUe  from  the  nnmerooe  instances  of  banish- 
ment which  hare  oecmred  in  every  age.  Sir,  I 
have  always  understood  that  banishment  was  to 
beeoneidered  as  the  infliction  of  a  paDtshment; 
at  the  forfeiture,  not  as  the  assertion,  of  a  right  on 
the  part  of  the  individnal  banished.  General  Mo- 
rean,  for  example,  was  banished  from  the  French 
RiBpire,  and  it  was  certainly  a  punishment  in- 
flicted on  him  by  the  constituted  authority  of 
France.  Even  this  may  be  cited  as  an  argument 
in  &vor  of  our  position.  For  General  Moreau, 
when  banished,  had  a  right  to  settle  in  some 
eountry  where  there  was  a  regular  government. 
The  nation  to  which  he  was  banished  was  bound 
to  reeevve  him.  He  was  not  to  be  turned  Ibose 
upon  the  world,  but  had  a  right  to  live  under  the 
laws  of  regular  government.  8uch  rights  could 
HOC  belong  to  the  person  banished,  if  it  were  not 
accessary  (as  I  bmre  said)  for  the  peace  of  the 
world,  and  the  happiness  of  mankind,  that  every 
human  being  should  live  under  the  restraints  of 
some  society. 

Tbe  gentleman  from  Louisiana  told  us  this 
measure  was  necessary  to  relieve  the  United 
€hatesfrom  the  teasing  importunities  of  the  affeuts 
of  Old  Spain,  now  in  this  country.  He  said  our 
Government  was  tormented  upon  the  subject  of 
restratnlag  our  citixens  from  Interfering  with  the 
ccmiest  BOW  raging  in  South  America ;  but.  if  we 
passed  this  bill,  we  should  not  be  responsible  for 
theoonduot  of  sueh  as  had  expatriated  themselves, 
and  therefore  should  hear  no  move  iroportunaie 
repreeeniacions  on  that  head.  Sir,  to  my  mind, 
tliit  would  be  a  reason  fov  not  passing  the  bill. 
We  know  that  the  state  of  a&irs  between  Spain 
aai  the  United  States  is  at  this  time  r%rf  eritU 
oaL  So  far  from  atteflspttng  anything  to  induce 
•oUistoa,  it  would  be  our  Mtv  to  protract  thet 
event  «a  much  as  possible*  Sir,  the  gentleman 
knows  very  well  that  we  could  not  be  exempt 
from  liabilitf  for  the  eonduct  of  our  citiseos. 
Would  not  the  act  itself  be  with  Spain  a  cause 
<tf  war  against  the  United  States?  Suppoee  we 
were  to  pass  a  law  declaring  that  any  or  our  eiti- 
zens  might  iftvade  Spain  whenever  they  thought 

E roper,  end  launder  and  bring  off  the  property  of 
or  subjects:  would  not  this  be  a  just  cause  of 
war  ?  Suppose,  again,  that,  in  order  not  to  be 
responsible,  we  pam  this  bill  f  that  a  number  of 
our  citisene  expatriate  themselves,  and  carry  on 
war  agaiast  the  provinces  of  South  America; 
kow  much  would  this  diflfer  from  a  law  expreasly 
and  difeotly  anthoriaiog  them  to  invade  Spaia? 


Would  it  not  be  doioff  that  indirectly  whieh  we 
would  not  do  directly  ?  Certainly,  sir,  we  should 
be  liable  in  one  case  as  well  as  in  the  other.  We 
cannot  l^lize  plunder  and  invasion,  either  di- 
rectly or  indirectly.  Every  nation  is  responsible 
to  the  society  of  nations  for  the  laws  it  may  pass. 
If  the  laws  be  such  as  to  interrupt,  by  their  ne- 
cessary and  inevitable  operation,  the  peace  and 
security  of  other  nations,  they  are  a  just  cause  for 
war  against  the  Power  so  offending.  If  the  law 
before  us  would  have  any  operation,  or  pro- 
duce anf  effect,  it  must  be  to  permit  our  citi- 
zens to  mterfere  in  the  contest  between  Spain 
and  her  colonies.  It  will  present  to  them  fa- 
cilitin  for  that  purpose,  which  they  do  not 
now  possess.  Is  it  prudent  or  just,  in  the  pre- 
sent  critical  posture  of  affairs  between  us  and 
Spain,  that  any  attempt  of  the  kind  should  be 
made  ^  No,  sir :  our  better  course  would  be  to 
steer  dear  of  any  conflict  whatsoever,  either  with 
Spain  or  the  confederated  Powers  of  Burope.  In- 
stead  of  pasting  laws  giving  facilities  to  our  peo* 
pie  to  take  part  in  their  troubles,  let  us  stand  aloof  ( 
let  us  rather  restrain  ourselves  within  the  bounds 
of  reason,  justice,  and  sound  national  policy. 

Many  more  reasons,  said  Mr.  W.,  might  be  ae- 
sfgned  against  the  bill;  but,  .as  he  had  already 
dmined  the  House  longer  than  he  intended,  he 
should  conclude  with  expressing  the  hope  that  it 
would  be  rejected.  He  did  not  intend  to  occupy 
so  much  time,  because  he  thought  the  discussion 
was  limited.  But,  having  understood  from  the 
Chair  that  the  whole  subject  was  open,  he  trusted 
he  should  not  be  considered  as  obtruding  upon  the 
time  or  attention  of  the  House,  in  explaining  the 
reasons  which  would  govern  his  vote.  The  sub- 
ject is  an  important  one ;  it  is  important  in  regard 
to  the  abstract  principle  involved  in  it ;  it  is  more 
important  in  relation  to  the  practical  consequent 
ces  likely  to  flow  from  it,  especially  in  the  exist* 
lug  critical  sute  of  affairs  between  the  United 
States  and  the  Government  of  Spain.  Sir,  let  us 
do  no  act  which  may  tend  to  disturb  the  present 
happy  and  prosperous  condition  of  our  country. 
Let  us  adopt  no  measure  whieh  directly  or  indi* 
rcotly  may  aceelemte  the  commencement  of  war 
between  us  and  any  other  nation.  The  eiftct  of 
this  bill,  if  passed  into  a  law,  will,  I  iear,  be  to  bring 
on,  to  hasten  collisions  between  us  and  the  €fov- 
ernmeot  of  Spain. 

Mr.  RoniaraoN,  of  Louisiana,  replied,  and 
spoke  briefly  in  supnort  of  the  omnions  he  had 
previously  expressed.  ^ 

Mr.  Abbott^  of  Georgia:  Before  the  amende 
meat  wan  proposed,  which  is  now  before  the 
House.  I  voted  for  striking  out  the  flrst  section  of 
the  bilk  because  I  believed  Congress  had  no  pow- 
er to  ieiMate  on  the  subject.  Citizens  of  the 
United  States  have  a  right  to  choose  the  best 
means  in  their  power  to  secure  to  themselves  the 
enjoyment  of  life  and  liberty  j  whether  they  seek 
the  enjoyment  in  this  or  any  other  country* 
They  can  be  restrained  only  by  the  rights  of 
others.  A  right  to  remain  in  this  country,  or  to 
remove  from  it,  is  inttmatelv  combiaad  with 
those  general  rights  of  Bum  which  were  derived 
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i  Datar«,  and  wbieh  gmve  orig m  to  this  Qor- 
lent.    ay  the  ezeKise  of  those  rights  the 
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people  devised  the  Constitution,  orgmDized  a  sys- 
tem of  goTernment,  and  airimated  it  with  official 
power.  But  wiiiie  they  vested  Executive,  Legis- 
lative, and  Judicial  power  in  this  organized  sys- 
tem, they  expressly  declared,  that  they  retain  to 
themselves  ail  the  righto  that  are  not  therein  enu- 
merated, viz:  '^  The  enuraeraiioa  in  the  Consti- 
tution or  certain  rights,  shall  not  be  construed  to 
deny  or  disparage  others  retain^  by  the  people." 
The  people  have  delegated  no  power  to  Congress 
to  define  a  rule  for  expatriation.  A  free  exercise 
of  the  will  in  the  people,  is  as  unrestrained  by  the 
Constitution  in  relation  to  expatriation,  as  it  is  in 
relation  to  their  choice  of  men  to  fill  offices.  A 
light  to  the  free  exercise  of  the  human  will,  on 
the  subject  now  before  the  House,  is  beyond  the 
reach  of  Congress.  It  is  the  gift  of  Qod-— a  right 
which  the  people  of  this  country  enjoy  as  free  as 
alTi  and  pure  as  heaven's  blessing.  You  aj[>- 
proach  it  with  unhallowed  hands-^-and  were  it 
possible  to  reach  it,  the  touch  would  be  pollution* 
The  bill  proposes  a  rule,  by  which  a  citizen 
may  absolve  himself  from  allegiance  to  his 
country.  What  is  meant  by  allegiance  between 
the  fVee  people  of  the  United  States  and  the 
Government,  is  not  subject  to  the  interpretation 
given  to  it  in  European  States.  In  England  the 
word  allegiance  is  made  to  mean  a  kind  of  polit*- 
ical  faitb.  by  which  a  subject  is  bound  in  obedi- 
ence to  the  will  of  his  sovereign — ^and  the  obli- 
Ktion  is  considered  perpetual  and  indissoluble. 
It  no  such  interpretation  can  be  given  to  it  here. 
In  this  country  the  sovereignty  of  the  Qovern- 
ment  is  limited  and  define£  Ito  sovereignty  is 
confined  to  the  limited  applioation  of  power, 
which  the  people  have  delegated  in  the  Constitu- 
tion to  the  three  great  departmenu;  and  alle- 
giance due  from  the  people  to  this  sovereignty, 
eonststs  simply  in  thair  obligation  to  obey  the 
laws  that  are  constltuiionally  enacted.  All  other 
sovereigntv  is  in  the  people,  which  is  undefined 
and  undenoable.*  Alfegiance,  therefore,  in  this 
country,  consi$ts  in  an  obligation  to  obey  certain 
defined  powers  the  people  have  delegated,  and 
that  are  exercised  by  the  GK>Teniaeat— whUe  all 
other  alleg ianoe.consisto  in  obedience  to  their  own 
wilL  The  powers  delegated  te  the  Governmental 
departmenu  amounts  to  but  ^'a  little  brief  au- 
thority," compared  to  the  rightful  noirers  the  peo- 
ple have  reuined  to  themselves.  I  therefore  con- 
sider the  people  to  have  the  inalienable  right  to 
obey  the  operations  of  their  own  will,  in  any  man- 
ner not  in  violation  of  acknowledged  aad  contti^ 
tuted  authorities ;  aad  that  Congress  is  not  vested 
with  any  authority  over  the  nght  in  question* 
The  amendment  proposed  by  the  luiaorable  gea- 
tleman  from  Yirgmia,  appears  to  possess  no  other 
efficiency  than  a  mere  deelaiatory  expressioa  of 
the  opinion  Congress  entertains  of  the  right  citi- 
zens have  in  regard  to  expatriation.  This  is  as 
far  as  we  oan  so.  I  have,  therefore,  made  op  my 
mind  to  vote  for  the  amendment,  bccaase  it  may 
hate  some  weight  ia  decisions  of  the  courts  on 
subjeou  of  this  sort,  when  it  iseipwssly  under- 
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stood  that  the  Congress  of  the  United  States  can 
recognise  no  power  vested  in  the  departments  of 
the  Government,  touching  the  right  of  expatri* 
ation. 
Mr.  JoHMBOBi,  of  Virffkiia,  said,  he  took  great 

Seasure  in  assuring  the  honorable  geatlemaafrom 
orth  Carolina,  (Mr.  Williams.)  that  he  recip- 
rocated most  completely  all  the  fi^slings  of  reaard 
and  sentiments  of  respect  wiiich  he  had  been 
pleased  to  express  for  him. 

The  gentleman's  argument,  said  Mr.  J.,  has 
been  based  on  the  followii^  objections  to  Che 
proposition  under  consideration : 

1.  That  it  is  calculated  to  circumscribe  the 
right  of  expatriation,  by  requiring  peraoos  W  at- 
tend (frequently  at  a  considerable  di8tanee)somt 
officer  of  the  (iovernment,  to  renounce  the  char- 
acter of  a  citizen. 

2.  That  it  is  calculated  to  legislate  the  aiiisaM 
out  of  their  rights. 

3.  That  the  proposition  or  substituia  cona  ' 
within  its  own  bosom,  seeds  of  diseaee  and  m 
to  aU  mankind* 

i.  That  it  b  calculated  to  caftTert  the  oittfeaa 
of  the  United  States  into  a  gang  of  bandiai. 

5.  That  a  man  does  not  exercise  the  right  of 
ei^triation  by  leaviag  the  eouniry^^ut  by  be^ 
coming  the  eitiaen  iu  another  Goverament,  as 
Great  Britain. 

6.  Concludes  by  a  supposition,  that  a  law  shoald 
pass  authorizing  the  citizens  to  leave  tJie  Uaitai 
States,  and  commit  hostilities  against  Spain;  from 
which  supposititions  case  he  derives  the  most  fear* 
ful  and  direful  results. 

It  will  be  my  province  to  show  that  no  siagla 
objection  urged  by  the  gentleman  is  appUcabie  to 
the  question  before  the  House.  What^  sir,  is  tha 
question  before  the  House?  A  merely  dedaca^ 
tory  provision,  calculated  toexelude  the  inleraoce 
that  the  Congress  of  the  United  States  had,  kf 
rejecting  the  bill  reported  by  the  hooorable  gan- 
tleman  f^om  Louisiana,  (Mr.  RoBBnraoii,)  de* 
eided  against  the  riaht  of  the  citizen  to  dissolva 
the  connexion  whioii  binds  him  to  thisGbvectt«> 
ment,  and  seek  his  happiness  ia  any  other  coq» 
try,  and  under  any.  other  form  of  Oovaiaaieat 
more  congenial  to  his  tastes  and  feeliagtj  orwhesli 
should  meet  more  Oomcplelely  the  sanetian  of  hes 
judgment.  The  sobsti tuta  new.  under  coneideiw* 
tion  preseribos  no  rul^-^requires  no  net  to  be  jm^ 


formed  by  the  citizea  preparatory  to  the  t 
of  this  inalienable  right.  It  neerelf  affirms  that 
to  be  true,  which,  in  the  dealaratloB  of  our  tsda»> 
pandence,  is  held  not  only  to  be  imt,  tot  i»  bo 
Uttth  of  that  Ugh  description  wbieh  is  lesoied 
self-evideni.  That  when  the  right  hay  beeaex^ 
ereised«  the  individual  ceases  ta  be  responsibla  i« 
the  character  of  eiiizen,  in  the  jndseial  trthuwiti 
of  the  country,  for.  actt  which  eitiseas  oolf  are 
bound  to  answer,  and  far  which  akme  thav  am 
responsible.  It  dees  not  even  fix  the  rule  of  avi^ 
dence  by  which  the  exescise  of  the  right  is  to  ba 
tested.  It  doea  not  even  ddme,  or  attempt  Co  im^- 
fine  what  shall  furnish  evidenoe.  that  the  isd^ 
vidual  has  exercittd  the  right  of  dasedving  %km 
ceaaexien  whicii  bound  him^  the  qoveMwnant 
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of  die  Uttiieil  Sluw  in  tin  oiwreoter  of  dtisen — 
It  ffigk^t  whieb  «il  adttuc  to  actst. 

Is  tbero  aof  Mtittiipt  or  any  |if  ovistoD  in  ike 
pffOAOted  substitiite  irkioh,  bf  me  most  stimintd 
a«a  tortured  ooatUaetioD^  ean  JoBlify  the  idea 
tbat  the  cilixens  of  the  United  States  are  to  be 
ieffiaU^oatofthautEifkisas^itiaens?  Anything 
irnich  justifies  the  idea  of  coDTetttuff  thetti  into 
a  gang  of  banditti?  Anything  ia  ib&B  ahstraet 
'pioposition  which  merety  rtoogaises  the  prinot- 
nles  io  your  DeeUralion  of  iodepende»ee,  oalcu- 
fated  to  hold  out  to  ymlr  eittsens  indueements  to 
tmbark  in  the  oauae  of  the  patriots  of  Sooth 
Awerioa,  or  to  commit  hostiiitiee  agnisst  Spain  ^ 
Can  it  be  pretended  ihat  this  dcclaralory  act  con- 
tains a  single  feature  or  provision  oakoiated  to 
authorize  the  citizens  of  this  country  to  ooofiniit 
oata  of  hostil  ity  against  Spain  or  any ^her  luuion  ? 
By  what  magic  is  it  to  convert  your  cttizena  info 
iiordes  or  gangs  of  banditti  ?  It  asseets  no  new 
principle.  It  asserts  no  principle  wluch  any  kn- 
ifeman has  had  the  boldness  m  deny.  It  claims 
EO  right  which  aU  that  OMoee  the.  measure  do 
not  admit  to  exist ;  yet  the  hoaoeable  sentleman 
from  North  Carolina  (l&r.  Wiixiaiis)  has  con- 
tended that  ihift  sobetitttCe  contains  in  its  bosom 
the  seeds  of  disease  and  misery  40  all  mankind- 
How  has  imagination  oonjured  un  saoh  fearful 
«nd  dreadful  ph^moms?  This  suWtitota  is. in- 
tended to  secure  the  cioh  fruit  to  the  people  of 
this  country  p rod ueedfisoBi  the  seed  sowed  doriqg 
the  Revolutionary  war-**aead  sowed  hy  the  hands 
of  pauiotism,  and  watered  by  the  blood  of  the 
brave  and  (jfallant  men  who  adueved  for  up  a 
freedom  which  we  seem  to  Hmr  10  enjoy.  Why 
are  we  to  be  influenced  by  the  relative  situation 
of  Spain  aad  her  subjects?  Has  any  foreign 
Government  the  right  to  complain  of  our  muaici- 
pai  reffulations— the  reguiatioa  of  our  istemal 
police  ?  The  momeni  we  shall  be  prepared  to 
admit  this  doctrine^  we  cease  to  hold  the  rank  of 
an  independent  nation.  The  Gk)vemment  of 
Spain  or  any  other  nation  on  earth  has  the  same 
right  to  complain  of  our  form  of  government,  of 
our  Declaration  of  Inde|»eA«teDce,>as  the  Spanish 
Ciovernmeat  or  the  Governmeni  of  any  n(ther 
foreign  country  would  have  to  compUin  of  the 
eAAQiment  of  the  substitute  on  your  table  into  a 
law.  Shall  we  ehaage  out  Government,  abjure 
the  principles  cotntained  in  our  Declaration  of 
In4«]^deoce,in  order  to  prapittate  the  miserable 
fanatic  who  disgraces  the  S^eniah  «alion  by  being 
permitted  to  reign  over  it?  The  tratkis^that 
theieatlemaa  has  mistaken  the  proposktpft  before 
the  House.  His  arguments  migh«  have  had  wme 
application  to  the  section  of  the  bill  stridoett  ont 
on  Saturday,  but  are  perfectly  irrelevant  to  Che 
question  under  consideration. 

Why  so  much  sensibility,  so  much  dread  at 
afproaching  this  subject  ?  Is  there  any  subjaot 
connected  with  the  interest^  tie  prosperity,  and 
the  happiness,  of  the  people  of  the  Uaited  Slates, 
which  their  Repreeentatives  fear  to  approach  1 
Ought  there  to  be  any  snbieot  which  the  Repee- 
seatativesof  this  enli^huned,  high-minded  peopte 
shottkL  fear  freely  to  inveetifatel  Yes,  sir,  ihete 
15th  CoH.  let  Sbbs.— 35 


is  one  00  which  freedom  is  hot  exercised-*-veligiett. 
From  my  ignorance  of  the  laws  of  the  other 
States,  I  must  be  permitted  to  refer  to  the  laws 
of  Virginia.  Our  temple  of  liberty  is  a  plain  one. 
It  ooenpies,  perhaps  the  middle  ground  between 
the  rude  pyramids  of  iEgypt,  and  the  more  ele- 
^nt  structures  of  Attica  and  Palmyra.  Still  it 
IS  commodious,  strong,  and  beautilbL  Yet  there 
is  scarcely  a  stone  in  the  building  which  has  not 
been  pjlaced  or  adjusted  by  our  illustnons  and 
patriotic  Jefferson,  or  which  has  not  recced  its 
cement  from  his  hand.  There  is  not  a  pillar  m 
the  temple  which  was  not  either  reared  by  him, 
or  which  did  not  receive  from  him  its  kst  flnislh 
and  polish.  Thne  is  not  a  great  fbndamenml 
right  which  the  peopte  enjoy,  which  did  not  re- 
oeive  fjN>m  him  some  seeurtty  to  perpetnate  its 
enjoyment,  and  to  extend  its  blessings.  The  man 
ajgAinst  whom  the  iongne  of  calumny  has  seme- 
times  dared  to  express  its  impotent  rage !  But 
his  virtues,  bis  patriotism  and  fame  wiU  live, 
when  monuments  of  beasaaad  marUie  shall  be 
crumbled  into  dust  and  arikes.  They  will  livie 
as  long  as  virtue  shall  be  revered  aad  cIviMntien 
shall  exist. 

Our  predeeessots  did  net  fear  10  ajpproach  this 
subject.  This  ilhiotrioQs  and  dtsUofuished  pa- 
triot and  statesman,  drew  the  law  of  Virginia, 
defining  the  mode  by  which  the  citizene  of  that 
State  should  eaeroise  the  rights  of  expatriation. 
We  have  proved  by  exiperience,  that  test  of  trtnh, 
the  operation  of  the  law;  from  its  besom  has 
sprung  no  plant  todietnib  the  repose  of  the  people 
of  Virginia,  or  to  cast  a  shade  on  the  felicity  of 
others. 

The  honorable  gentleman  from  North  Carolina 
(Mr.  WiLi*ULMn)  will  pardon  me  for  the  compar- 
ison, but  hie  speech  reminds  me  very  much  of 
the  practice  of  the  British  Qeverament.  as  con- 
trasted with  its  doctrine.  His  alignments  hare 
all  been  founded  on  a  misapptfcMnsiott  of  the 
question  before  the  House.  The  lawyers  aiui 
jurists  of  England  are  evervwhere  fulminating 
the  doctrine  of  perpetiml  %llegpance,  whilst  the 
practice  of  the  Government  b  m  direet  hosokly 
with  the  doctrine ;  a  doctrine  which  was  impottad 
iato  that  country  by  a  foreigner,  William  =the 
Cfonqnetor,  who  ietrednoed  the  feudal  agreiem, 
and  with  it  the  dcMstrine  of  penpetunl  alUgianee. 
What,  has  been  thepraotiee  of  the  Goverament, 
or  those  who  administer  it?  Have  they  ever 
hesiteied  to  make  their  doetdae  yitld,  on  alt  ae- 
caaions,  to  policy  )  Have  ihey  even  hesitated  to 
import  a  king  when  their  policy  required  it  9  Wlo 
was  the  grandfather  of  their  present  wretched 
and  def  caded  monarch  ?  Was  he  not  a  foreigaerl 
How  did  he  dischai^ge  the  obligation  of  perpetual 
allegiance  to  his  former  Government  ?  Are  tkmf 
not  in  the  daily  habit  of  aaturaltaing  foreigaem  ? 
Two  years'  service  ia  the  British  navy,  ip§oflietOj 
makes  a  foreigner  a  cittnen  of  fingland.  Are 
they  not  perpetually  inviting  and  holdin|r  out 
temptations  u>  artificers,  and  useful  meehaniesi  to 
become  citizens  of  Great  Britain  ?  But,  sir,  I  will 
not  undertake  the  ungrateful  task  of  reconoUing 
the  incoo^itenciee  nf  that  miseiable  and  deMed 
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GoTernmeot— that  Gtoveniinent,  whkh  has  done 
moie  to  oppress,  eosiaye,  and  evrse  mankind,  than 
any  other  Qorerament  on  the  globe.  If  all  the 
blood  and  tears  which  it  has  caused  to  flow,  were 
eolleeted  in  one  grand  reserroir,  they  woald  float 
the  largest  ship  in  the  British  na?y,  with  the 
whole  royal  faoaily  on  board. 

Mr.  LowMDEs  spoke  moch  at  large  in  illastra- 
lion  f  nd  support  of  the  opinions  offered  by  him 
previously  in  the  d^te,  against  the  original  bill, 
and  in  reply  to  various  gentlemen  who  nad  sup- 
ported the  bill. 

Mr.  Rhea  said  the  respect  he  owed  to  the 
House,  made  it  necessary  for  him  to  state  the 
reasons  iodncing  him  to  vote  as  he  had  done,  and 
would  do,  on  every  question  arising  on  the  sub- 
ject under  consideration.  He  said  it  was  with 
hesitation,  and  a  consciousness  of  inability  to 
treat  the  subject  as  it  merited,  that  he  attempted 
to  speak  respecting  it.  He  was  about  to  walk, 
as  it  were,  on  holy  ground ;  the  subject  involved 
considerations  of  high  importance  to  the  peace 
and  happiness  of  this  nation.  Being  unwilling 
to  give  an  aflkmative  vote  on  any  question  arising 
on  this  subject,  he  had  voted  asaiost  striking  out 
the  first  section  of  the  bill:  he  desired  to  meet  the 
principle  of  the  bill  by  a  direct  vote. 

The  word  ^allegiance"  has  been  used  in  this 
discussion.  The  true  intent  and  meaning  of  that 
word  may  not  be  the  same  when  appliedto  gov- 
ernments in  which  an  individual  is  siovereign,  as 
it  is  when  applied  to-  the  Government  of  the 
United  States.  In  the  former  it  may  be  said  to 
signify  a  binding  or  swearing  to  one  individual 
chief,  who  is  sovereign,  who  is  said  to  be  the 
fountain  of  power,  aad  can  do,  as  they  say,  no 
wrong.  In  the  United  States  this  word  **allegi- 
anee"  may  be  said  to  menu  that  solemn  obliga- 
tion, either  express  or  implied,  which  every  m- 
dividual  citizen  is  bound  by  to  every  other  citizen ; 
and,  the  people  bein^  sovereign,  the  obligation  or 
allegiance  of  every  individual,  either  express  or 
implied,  is  to  the  sovereign  |>eople,  or,  in  other 
words,  it  is  that  bond  of  union  that  unites  the 
social  compact,  and  collects  in  one  integrity  the 
sovereiffn  people  of  the  United  States  of  America. 

If  a  law  be  enacted  on  this  suMect,  will  it  be 
of  any  force  1  The  judges  of  the  fiki preme  Court 
•f  the  United  States  may  decide  in  similar  cases, 
as  they  have  heretofore  done;  they  may* deem 
it  expedient  to  take  the  Constitution  into  view, 
aadu  they  da  will  such  law  be  efficient?  He 
said  he  would  give  no  opinion  on  this  point. 
The  judges  would,  if  brought  before  them,  decide 
this  question.  The  Coasiitition  of  the  United 
Sutes  is  a  sublime  principle,  operating,  in  every 
difection,  for  good,  and  conferring  political  hap- 
piness on  every  one  who  will  choose  to  live 
under  it.  He  said  he  frequently  desired  to  have 
had  po^r  to  discover  the  ideas,  relative  to  each 
clause,  had  and  entertained  by  the  great  men 
who  formed  it.  That  discovery  cannot  be  made 
otherwise  than  by  contemplating  the  clauses  and 
words  of  the  Constitution ;  b]r  comparing  things 
^xiating,  and  designed  to  exist,  with  their  op- 
po^tes  and  bj  viewing  political  good  and  evil  in 


a  positive  as  well  as  in  a  negative  eonsideration. 
The  Constitution  contemplates  people  and  terri- 
tory; it  provides  for  the  augmentation  of  the  peo- 
ple of  the  United  States,  but  not  for  diminnoon; 
and  a  diminution  not  sanctioned  is  not  protected. 
The  integritv  of  territory  is  maintained,  and  may 
be  enlai]^,  but  not  diminished ;  diminution  and 
dissolution  seem  in  this  case  to  be  eonveitible 
terms.  Augoaentation  of  the  people  is  contena- 
plated.  Not  only  that  which  anses  from  internal 
population,  but  that  also  which  arises  by  ad#- 
tions  from  foreign  countries,  under  the  power  ^^to 
establish  a  uniform  rule  of  naturalization.''  *^New 
States  maybe  admitted  by  the  CongroM  into  this 
Union.^  This  declared  power  intends  enlai^- 
ment  of  territory,  as  well  na  augmentation  of 
people. 

The  wue  men  who  gave  existence  to  the  Con- 
stitution could  not  prescribe  limits  to  the  number 
of  the  people;  but  they  might  by  it  have  pre- 
scribed limiu  to  territory.  That  they  did  not 
do.  The  declaration  that  new  States  may  be 
admitted  by  the  Congress  into  this  Union,  mani- 
fesu  that  their  object  was  an  enlargement  of  terri- 
tory. Henee,  then,  may  be  inferred,  that  the 
Constitution  provides  for  augmentation  of  the 
people  and  enlargement  of  territory,  but  not  for 
diminution  of  either.  Provision  is  made  for  the 
enjoyment  of,  and  participation  in,  the  rights  of 
civil  and  religious  liberty,  but  not  for  a  retin- 
quishment  of  tnem.  To  expatriate,  to  relinquish, 
to  abandon,  is  not  dented ;  it  is  left  to  the  opera- 
tion of  free  volition,  on  the  ground  that  the  |>riii- 
ciple  of  perpetual  allegiance  does  not  exist  in  a 
republican  government,  or  government  of  the 
people. 

The  Constitution  is  a  free-will  offering  to  the 
happiness  of  mankind.  ^  We,  the  people  of  the 
United  States,"  are  blessed  with  it ;  let  us  pre- 
serve it  inviolate.  The  Constitution  invites,  and 
he  who  will  and  can,  may  participate  in  it,  and 
in  the  good  it  communicates;  but  it  leaves  tlie 
human  will  free  to  act  under  the  reason  of  the 
perfection  of  its  principles,  and  says  to  no  on«, 
"Go  away."  The  Constitution  prescribes  a  form 
of  government,  strong,  powerful,  and  surpassing 
in  viffor ;  but,  notwithstanding  this,  civH  aad  po- 
litical happiness  aad  peace  are  its  objects.  It  will 
not  be  disturbed  by  a  voluntary  abandonment  of 
it  by  anr  one  on  whom  the  sublimity  of  iu  prin- 
ciples, the  beauty  id  its  perfections,  and  the  hap- 
piness it  communicates,  have  no  influence.  The 
CoosUtntioo  contemplates  a  mighty  empire;  but 
that  empire  is  founded  on  the  free  volition  c^tfie 
sovereign  people.  It  grasps  no  one  in  an  iroD 
embrace,  but  invites  to  happiness  by  the  persiut- 
sion  of  benevolence. 

The  Almighty  Creator  made  the  earth  for  man ; 
and  as  he  has  divided  it  into  various  climates  and 
regions,  and  as  mankind  are  divided  politieatf^ 
and  civilly  into  different  governments  and  inan- 
tutions,  and  religiously  into  several  denominn- 
■tions,  so  ev«ry  man,  in  pursuit  of  happiness^  hns 
an  inalienable  right  to  determine  the  eoantry  of 
his  residence,  the  government  of  his  choice,  mnd 
the  religion  of  h»  hope  «ad  faiths  that  determi- 
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nation  will  rest  on  the  rnling  principle  of  the 
•only  that  exists  itself  in  lore  of  country,  loTe  of 
goTernment,  and  love  of  religion. 

Mr.  RoBBRTSON  replied  at  large  to  Mr. 
LowNnaa  and  others. 

Mr.  EpwARos  stated  the  reasons  which  would 
indooe  hin  to  Tote  on  this  occasion  against  the 
iadefinite  postponemeat. 

Theqnestion  was  then  taken  on  postponing 
the  bill  iodefioltel]r,and  negatiTed— yeas  73,  nays 
88,  as  follows : 

Ybas— Messrs.  Adams,  AOen  of  Msssachnsetts,  Al- 
len of  Vermont,  Baldwin,  Bayley,  Beecher,  Boss,  Cla- 
gett,  Colston,  Cruger,  Cashman,  Darlington,  Drake, 
Barla,  BIKcott,  Folger,  Hall  of  Delaware,  Hasbrouck, 
Herbert,  Hitchcoek,  Holmes  of  Connecticnt,  Hopkin- 
eon,  Hubbard,  Huntington,  Kirtland,  Lawyer,  Liver^ 
more,  Lowndes,  McL^e,  W.  P.  Maclay,  Mason  of 
Massachusetts,  Mason  of  Rhode  Island,  Merrill,  Mid- 
dletoD,  Mills,  Morton,  Moseley,  Mumford,  Jeremiah 
Nelson,  H.  Nelson,  Ogden,  Ogle,  Orr,  Palmer,  Parrott, 
Pawling,  Pindan,  Pitkin,  I^orter,  Reed,  Rice,  Richards, 
Buggies,  Schuyler,  Scudder,  Sergeant,  Settle,  Sher- 
wood, Slocumb,  Alexander  Smyth,  Stuart  of  Maryland, 
TaHmadge,  Taylor,  Terry,  Upham,  -Walker  of  North 
Carolina,  Westerio,  Whitman,  Williams  of  Conneo- 
tieut,  Wmiams  of  New  York,  Williams  of  North 
Carolina,  Wilkin,  and  Wilson  of  Massachusetts. 

Nats— Messrs.  Abbott,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Ball,  Barbour  of  Virginia, 
Barber  of  Ohio,  Bissett,  Bellinger,  Bennett,  Blount, 
Boden,  Biyan,  BnrweU,  Butler,  Campbell,  Claiborne, 
Cobb,  Comstock,  Cook,  Crafts,  CrawlbM,  Desha,  Ed- 
wards, Enrin  of  South  Carolma,  Floyd,  Forney,  For- 
j^  Fuller,  Gage,  Gamett,  Hale,  Hall  of  North  Caro- 
lina, Harrison,  Hendricks,  Herkimer,  Herrick,  Hogg, 
Holmes  of  Massachusetts,  Hunter,  Tnring  of  New  York, 
Johnson  of  Virginia,  Johnson  of  Kentucky,  Jones, 
Kinsey,  Little,  W.  Maclay,  McCoy,  Marr,  Moore,  Mur- 
ley,  T.  M.  Nelson,  Nesbitt,  New,  Newton,  Owen, 
Pattenon,  Pleasants,  Quarlee,  Rhea,  Rich,  Ringgold, 
Robertson  of  Kentucky,  Robertson  of  Louisiana,  Samp- 
eon,  Savage,  Seybert,  Shaw,  SOsbee,  Simkins,  Ballard 
Qmiti^  J.  S.  Smith,  Soathard,  Speed,  Spencer,  Stew. 
an  of  North  Carolina,  Slrother,  Tarr,  Tenrill,  Tomp* 
kins,  Townsend,  Trimble,  Tucker  of  Virginia,  Tucker 
of  Soath  Carolina,  T^ler,  Wa&er  of  Kentucky,  Weft- 
itmr  Whiteside,  and  Wikon  of  Penn^Uania. 

Tbe  question  recurring  on  Mr.  JoBNSoir'a  sub- 
stitute— 

Mr,  BABBoun  mo? ed  to  strike  therefrom  the 
words  **  enacted^  and.^* 

AAer  Momt  conTersatioo  on  this  motioa,  it  was 
nrntiv^tl— ayes  67,  noes  76. 

Mr.  Pitkin  made  a  few  remarks  against  the 
substitute,  and  was  replied  to  by  Mr.  Jobnsoic,  of 
Virginia ;  after  which  the  question  was  uken  on 
Mr.  Johnson's,  proposition,  and  decided  in  the 
negative :  For  the  amendment  64,  against  it  77. 

Mr.  RoBBRTBON,  of  Louisiana,  then  offered  the 
following  substitute  to  the  remaining  section  of 
the  bill ; 

«« That  in  all  proeecntioBs  which  may  hereafter  be 
institttted  against  any  person  for  haTing  engaged  in 
milita^  or  naval  servioe  for  or  against  any  foreign 
Power,  when  without  the  jurisdiction  of  the  United 
States,  who,  before  the  eonunission  of  the  foct  with 


which  he  mav  stand  charged,  shall  bave  been  a  citiien 
of  the  United  States,  but  shall  have  exercised  his  right 
of  expatriation  by  becoming  a  citizen  or  subject  of  any 
foreign  State  or  community  by  adoption,  it  shall  be 
lawful  for  such  person  to  give  such  foct  of  expatriation 
in  evidence  upon  the  general  issue ;  and  if  upon  the 
trial  of  such  person  so  charged  as  aforesaid,  he  shall 

grove  such  fact  to  the  satisfaction  of  the  jury,  he  ^^i^ll 
9  discharged  from  such  prosecution.^ 
To  give  time  for  a  little  reflection  on  this  new 
proposition^  Mr.  Trimblb  moved  that  the  amend- 
ment be  laid  on  the  table  and  be  printed ;  which 
was  agreed  to. 

Tcbsdat,  March  3. 

Mr.  Robbrtbon,  of  Louisiana,  from  the  Com- 
mittee on  Public  Lands,  to  whom  was  referred 
the  petition  of  Charles  Smith,  a  wealthy  oitizea, 
who  wishes  to  build  a  church  and  school-hooaa 
at  his  own  expense,  if  Congress  shall  grant  him 
the  pre-emption  right  to  a  certain  tract  of  prairie 
land  whereon  to  ouild  the  same,  made  a  report 
thereon,  expressive  of  their  high  respect  for  the 
motives  and  object  of  the  petitioner,  but  adverse 
to  his  prayer  on  general  principles.  The  report 
was  concurred  in. 

Mr.  Southard,  from  the  committee  on  the 
subject,  made  a  report  unfavorable  to  the  prayer 
of  certain  persons,  who  pray  to  be  incorporated 
for  the  purpose  of  trade  with  certain  Indian 
tribes ;  whicn  was  read  and  concurred  in. 

Mr.  Herbbbt,  from  the  Committee  for  the 
District  of  Columbia,  reported  a  bill  to  incorpo- 
rate a  company  to  build  a  bridse  over  the  East- 
ern Branch  of  Potomac,  from  the  southern  ter- 
mination of  Eleventh  street,  east,  in  the  city  of 
Washington ;  which  was  read  twice,  and  com* 
mitted  to  a  Committee  of  the  Whole. 

The  Committee  of  Ways  and  Means  were  dis- 
charged from  the  further  consideration  of  the 
resolution  of  theChneral  Assemblv  of  Maryland, 
respecting  the  monument  ordered  to  be  erected 
to  the  memory  of  Major  General  the  Baron  da 
Kalb. 

Mr.  Rebd  submitted  the  following  preamble 
and  resolution: 

Whereas  a  reeolation  was  passed  by  the  Congnss 
of  the  United  States,  on  the  Hth  day  of  October, 
1780,  in  the  following  words,  to  wit: 


Retohedf  That  a  monument  be  erected  to  the 
ory  of  the  late  Major  General  the  Baron  de  Kalb,  in 
thib  dty  of  Annapolis,  in  the  State  of  Maryland,  with 
the  following  inscription : 

"  Sacred  to  the  Memory  of  Tax  Bamwk  sx  Eaxb, 
Knight  of  the  Royal  Order  of  Military  Merit,  Briga^ 
dier  of  the  Armies  of  France,  and  Mi^  General  in 
the  service  of  the  United  States  of  America.  Having 
served  with  honor  and  reputation  for  three  years,  he 
gave  a  last  and  glorious  proof  of  his  attachment  to 
the  liberties  of  mankind  and  the  eanse  of  America,  in 
the  action  near  Camden,  hi  the  State  of  South  Caroli- 
na, on  the  16th  of  August,  1780,  when  leading  on  the 
troops  of  the  Maryland  and  Delaware  lines  against 
superior  nan^rs,  and  animating  by  his  example  to 
deeds  of  valor,  he  was  pierced  with  many  wounds^  and 
on  the  10th  Mowing  expired,  in  the  forty-ei|^  year 
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of  bit  cige.  The  C<mgnu  of  the  Uidted  BUim  of 
America,  in  grutittide  to  his  ze&l,  senricesy  and  medt, 
haTe  erected  t&is  monament." 

lUiohed,  ther,efijrty  That  the  aforegoing  reaohltion 
be  referred  to  a  aeiect  committee,  with  instruction  to 
report  a  bill  to  carry  Uie  fame  into  effect. 

The  question  was  taken,  "Will  the  House  now 
consider  the  said  resolution  ?"  a^d  determined  in 
xhe  negative. 

DUTY  ON  SALT. 

Mr.  LowHDEs,  from  the  Gommittee  of  Wa3rt 
and  Means,  who  were  instructed  to  inquire  into 
the  expediency  of  repealing  the  duty  on  salt, 
made  a  report  against  repealing  the  duty ;  which 
was  read,  and  referred  to  a  Committee  of  the 
Whole.    The  report  is  as  follows : 

That  the  letter  fiom  the  Secretaiy  of  the  Treasoiy, 
with  the  atateoMnt  which  aocompataieB  it,  which  they 
i^ort  to  the  Honae,  explaina  the  priaoipaL  obfectioiia 
to  tiie  repeal  of  the  du^  in  qaeation,  which  have  ia- 
dneed  the  commktee  to  coneor  in  the  opinion  of  the 
Secretary. 

TmsAfumx  Dbvabtxskt,  Jan.  b,  1818. 

Sim :  In  reply  to  your  letter  of  the  12th  ultimo,  en- 
doiing  a  resolution  of  the  House  of  Representatives, 
instructing  the  Committee  of  Ways  and  Means  *<  to 
inquire  into  the  expediency  of  repealing  the  law  lay- 
ing a  doty  on  imported  salt,  grantiDg  a  bounty  on 
pickled  titi  exported,  and  allowances  to  certain  vet* 
aehi  employed  m  the  ftsheriet  ;^  requesting  any  infor- 
mation or  opinion  which  I  may  tiimk  proper  to  com- 
municate, and  particularly  an  estimate  of  the  revenue 
Which  has  accrued  from  Uie  ealt  dtafey  in  the  years 
1816  and  1817, 1  have  ^e  honor  to  submit  a  state- 
ment of  the  revenue  accruing  from  thai  duty  during 
th0  years  1816,  1616,  and  the  first  two  quarUrs  of 
1817,  and  of  the  amount  paid  upon  the  exp<»iaftion  of 
fidkkd  fish,  as  weH  as  of  the  allowances  to  vessels 
emploved  in  the  fisheries. 

deducting  the  bounty  and  allowances  frooi  the  gross 
amount  of  duty,  and  apportioning  the  remainder  be- 
tween the  two  years  and  a  hi^  the  period  within 
which  it  has  accrued,  the  annual  average  revenue  aris- 
ing from  that  duty  is  estunated  at  $810,016.  But  as 
the  war  prevented  importations  to  any  considerable 
extent  during  the  first  quarter  of  the  year  1815,  if 
that  quarter  should  be  omitted  in  the  estimate,  Uie 
annual  revenue  arising  from  the  doty  on  salt  during 
Ae  period  embraced  by  the  statement  Would  exceed 
t90OO^<)OO.  By  comparing  the  revenue  of  the  fint  two 
quarters  of  the  year  1^7  vrHh  that  wUch  accrued  in 
ftejfear  1816,  it  appears  tet  Ihefe  has  been  a  consid- 
'OraMe  diminution  daring  the  latter  perbd ;  it  may, 
therefore,  be  unsafe  to  estimate  it  above  $800,^)0  a 
year. 

The  revenue  in  tiie  annvd  report  of  the  TreasUiy 
hi^beeh  «MlDU(ed  for  the  year  1818  at  99i,5i^00e, 
itactudfttg  Oie  internal  duties,  whidi  hate  been  sittce 
if^peried.  The  revenue  for  tiiat  and  for  the  next  two 
year*  may  be  estimated  at  $33,686^000.  The  expen 
'  dituree  for  the  same  year  have  hten.  estimated  at 
'$91,946,361  74,  which  being  deducted  fh>m  the  esti- 
mated revenue,  there  wouM  remain  a  sm'pfm  of  rev- 
enue, beyond  ttie  ei)>endilure  at  present  authMeed 
byUw,of  $78,e48  96. 

It  therefore  appears  ttat.  If  the  saH  tat  ahall  be 
Ml^ed,  Acre  vrflt  be -a  defit^t  in  the  refettue  of  more 
^Mn  9700,000  annuklly,  until  the  pree^eds  of  On 


lands  in  the  State  of  Mississippi  and  in  the  Aldnma 
Teirftory  shall  be  applicable  to  the  current  expeasoi 
of  the  Government.  During  this  interval  the  deficit 
vrill  have  to  be  supplied  by  the  baknce  estimated  to 
Be  in  the  Treasury  on  the  1st  day  of  J«i«ary  of  ths 
present  year. 

As  it  is  uncertain  what  appropriations  may  be  mads 
during  the  present  sessiim  of  CoBgreas,  beyond  those 
authorised  by  existhig  laiw%  and  upon  which  tha  esti- 
mates of  expendituve  for  the  year  4818  are  founded,  it 
is  impossible  to  determine  whether  the  balance  in  the 
Treasury  will  be  equal  to  the  supply  of  the  deficien<rf 
which  the  repeal  of  the  duty  ij^pon  salt  will  create.  U 
may  be  proper  also  to  observe,  that,  after  paying  the 
interest  of  the  pubGc  debt,  imd  reimbundng  the  old 
six  per  cent  ana  deferred  stocky  according  to  the  orin- 
ciples  of  the  frinding  system,  the  appropriation  of  ten 
millions  of  dollars^  constituting  the  sinking  fund,  will 
be  unequal  to  the  discharge  ofthe  Louisiana  debt  dur- 
ing the  years  1818  and  1819.  The  defioisnc^  was 
intended  to  be  supplied  from  the  balance  remaihmg  in 
the  Treasury,  under  the  provisions  of  the  act  of  the 
last  session  of  Congress,  ploviding  for  the  redemption 
of  the  public  debt  A  reduction  ofthe  balance  m  the 
Treasury,  so  as  to  prevent  its  application  to  this  object, 
ought  to  be  carefully  guarded  a|fainst 

I  have  the  honor  to  be,  your  most  obedient  and  Very 
humble  servant 

WM.  fc  CRAWFOIOD- 

Hon.  WxxuAji  LowuBBs, 
Chairmua  of  ike  Corn,  ^  W^^  mU  MtanM* 

SMemtnt  tkoimnz  the  amount  qfduivictith  9ttent9i 
on  $ait  imporM  during  iht  ytt&9 1815  and  1916, 
and  from  the  Ist  of  January  to  the  99ih  Junt, 
1817,  together  with  ike  amottnt  paid^fir  hoUniy  an 
pi^kkd  JUh  e^mitied,  und  far  tahwineeato  vAi# 
tmplo^tdih  ine  JUheniea  mring  the  name  perM 

DutyonSUt-' 
From  lat  Jan.  to  »lat  DeibeaAMr,  1816,  9866^448  40 
From  IsC  Jan.  to  81st  December,  1810,  1^10^,74$  70 
From  1st  January  to  80th  June,  1917,      af»,fy  iy 

From  1st  Jan.  to  81st  December,  1816 
From  1st  Ian.  to  »l«l  Doeemhei^'iaie^ 
From  1st  January  to  80th  Mne»  lftl7. 


$fiM80 

igsM  ao 


From  lat  Jan.  to  dlat  DeMmbar,  lOifi,       Vi^H  ^ 
rtom  1st  JsB«  to  Ofist  Badembefer,  1814         M.78»  M 
From  1st  January  to'SOth  Jnao,  1817,        76,7^  43 
TaxASVET  DxpAa-ncsyT, 

Begiitef^s  Office,  Decern.  18, 1817. 

JOSEPBNOUKSE,  lUguier. 

ADJOURNMENT  OF  COirQRBBS. 

The  House  then,  on  tndrioa  of  Kfr.  Sbaobjoit, 
proceeded  to  the  consideration  of  the  proposition, 
submitted  by  htm  a  few  days  ago,  con rempla ting 
the  adjournment  of  Congress  on  the  -«-—  day  of 
March  iostuut. 

Messrs.  Sergeant,  IBAdSETT,  OAHHETt,  nod 
Jaaifnokf ,  of  Kentucky,  supported  this  proposi- 
tion generally,  on  the  ground  that  the  session  had 
been  already  so  far  prolonged,  as  that  the  busi- 
neas  whkfh  had  bctn  tmasncted  bore  no  pmpor- 
tioii  to  the  leiigth  of  tiie  MBaion;  that,  tfataa 
mne  ccn«itr licnit  were) teed  to  ciMatasm,  th^e 
buaitfesa  of  the  House  w<^uld  ^pt6^tmm''^iitk  no- 
greater  deepatcb^  ittd  thfit  ttt  Met,  Ter  it  be  went 
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aoikf  ezf ended,  OAueh  wooid  be  left  undone  tiiet 
ODglU  lo  be  done;  that  seasions  of  sueh  length 
are  not  necesnry  in  time  of  peaces  in  the  trans- 
action of  ordinary  bnsinets)  and  that  it  wag  na- 
tnral  for  men  to  relax  in  any  parsuit|  of  business 
or  of  dntf,  to  which  a  termination  is  not  fised, 
and  proportionably  to  aceelerate  their  progress 
when  approaching  the  certain  termination  of 
their  labors. 

To  which  eourse  of  reasoningMessrs.LowNDBs, 
flWKiva,  HAnaiaoKs  P^tkui,  Tucker^  and  Tat- 
i.oa  replied  in  sabettiice^  that  the  best  way  to 
avoid  the  pulrfic  oensure,  w»hieh  gentlemen  had 
deprecated,  was  not  to  adjoorn  before  the  boeiness 
waadon^,  nut  to  hasten  its  proffress  to  comple- 
tion, and  thus  remedy  the  eYil  that  was  com* 
plained  of  ^  that  it  was  nttedy  kn^etieahle  to 
fdjonin  within  the  time  proposed,  withoat  wholly 
OYerlookiQg  much  of  the  business  now  on  the  ta- 
ble^ some  of  which  had  been  already  for  years 
before  the  Hou&^  and  which  the  present  was  a  pe- 
culiarly i^ioper  time  for  acting  on ;  that,  as  to  the 
comparative  length  of  the  present  and  former  see* 
sions  of  Congreae,  it  was  a  fact  that  there  had 
been,  before  one  of  the  committees  of  the  Honae 
at  the  present  session,  more  buainess  than  there 
was  un  years  ago  before  all  the  committees  of 
the  House  tc^heri  that,  on  general  principles, 
it  is  inexpedient  to  tie  up  the  two  Houses  to  adr 
journ  at  a  given  day,  since,  of  necessityi  the  busi- 
ness transacted  within  the  laet  days  of  sitting 
acmst  be  inconsiderately  dene,  and  fre(}ueptly  at- 
tended by  serious  mistakes^  4ie* 

Among  other  motions  made  on^this  su^ct  was 
one  to  postpone  the  further  consideration  of  the 
resolution  to  the  first  Monday  m  Apiril  next, 
which  wu.  negBitived* 

A  motion  was  made  by  Mr.  HaanicK  to  am^nd 
the  resolve,  sp  as  to  fix  on  the  dOth  of  April  as 
t)ie  day  of  adjournment,  and  this  motion  waa  ne- 
gatived. 

Mr.  Ho44iaa  then  moYed  to  amend,  the  resolve, 
ao  as  to  ftx  on  the  10th  day  of  April  €or  adjourn^ 
aaeot. 

On  this  motion  the  yeas  and  na|Ke  were  oft 
dered. 

Mr.  Tati^oa  then  renewed  a  motioni  which 
had  been  twice  befoce  n^gativad^  to  lay  the  m- 
solve  on  the  table,  with  the  ymw  of  allowing 
him  time  to  offer  a  motion  for  appointing  a  com- 
mittee to  inquiKe  into  the  sulyecS^  vrhidh  he  and 
Mr.  LownDse  contended;  bei4«  the  usual  mode^ 
was  the  proper  one  in  this  case. 

The  motion  to  lay  the  bill  on  the  taUe  was  ai 
length  agreed  to  by  a  vote  of  ai  ta  78;  and  Mt» 
Tatloi^  of  New  York,  ofier ed  for  consideration 
the  following  resolution ; 

lUtohed,  That  a  Joint  Oommitlee  of  both  Honsea 
be  HVohOed  to  oeasider  and  report  when  the  pceseni 
session  of  CcngieaB  may  be  teqninated. 

The  resolution  was  read  once,  twice,  tbriee, 
passed,  and  sent  to  the  Senate  for  concurrence. 

GEORCHA  CLAIM& 
The  House  then  resolved  itself  into  a  Commit- 
tee of  the  Whole,  on  the  bill  authorizing  the  pay- 


meet  of  certain  claims  ci  Georgia  militia,  Csv 
services  rendered  during  the  years  1793-'4. 

Mr.  Cobb  spoke  at  some  length,  recalling  thf 
attention  of  the  House  to  the  observations  he  had 
made  at  an  early  period  of  the  session  in  support 
of  this  claim,  and  adducing  some  further  argu* 
meats  drawn  from  facts  not  in  his  possession 
when  he  first  expressed  his  views  of  the  sub- 
ject. 

Mr.  TfiRBiLi«,  of  Georgia,  addressed  the  Chair 
as  follows : 

Mr.  Chairman,  I  will  detain  the  Cpmmittee  a 
4ort  time,  by  making  some  observations  on  the* 
bill  before  you,  making  compensation  for  servicee 
rendered  long  since  by  the  Georgia  militia.  I 
was  one  of  a  select  committee, directed  to  iaquiia 
into  the  nature  of  the  ckima  for  which  that  bill 
is  intended  to  make  provision,  which  inquiry  has 
reeulted  in  the  conviction  of  their  juatice*  It 
hecomei^  therefore,  my  duty,  under  this  impreer 
sion,  and  especially  so,  as  one  of  the  immediate 
representatives  of  those  who  hold  these  claims 
to  show  the  Committee  the  grounds  upon  vMA 
this  opinion  is  founded. 

I  am  aware^  air,  that  the  s^ength  of  theM 
daims  is  diminished,  by  the  length  of  time  which 
has  elapaed  since  the  performance  of  the  services ; 
I  am  also  aware  that  they  have  to  contend  with 
prejudices,  very  naturaUv  rising  up  in  opposittoa 
to  them,  from  the  fact  or  their  having  been  acUKd 
on  more  than  once  hj  Congress*  These  are  ob- 
jections, however  which  are  not  substantial;  and, 
if  I  mav  jjudge  of  the  future  by  past  acts  ol  jua- 
ticeand  liberaUt^r,  they  will  have  but  little  weight 
with  this  Committee. 

From  an  examination  of  the  documents  which 
have  been  colleoted  and  offered  to  the  Commit- 
tee, I  think  it  will  a|>jpear  aaoat  dearly  that  the 
sarvices  of  the  Ge#igia  militia,  as  stated  by  the 
present  applicants,  were  necessary  for  the  safety 
of  the  State }  were  rendered  under  the  dhrectioii 
of  the  General  Government ;  and  are  entitled  td 
compensation  hy  the  General  Government.  I 
will  attempt  toa^mplify  th?  investigation  of  these 
claims,  by  considering  them  in  two  points  tf 
view. 

Was  tha  QiMnemer  of  Georgia  atltborised  to 
call  out  the  militia  of  the  State  for  iu  defenei^ 
with  discretionary  powet?  Was  this  power  uaei 
beyond  the  necessity? 

And  lappehend,  if  it  shall  api^ar  ifcai  author^ 
ity  was  delegated  to  the  Governor  of  Georgia, 
for  the  purposes  of  defence,  and  that  the  necessity 
existed  for  the  eoterciae  of  thia  power,  there  will 
ariae  no  objection  to  the  paaeage  of  the  hill  on 

Jour  table.  Befoce  I  attempt  to  show  that  the 
Ixecutiva  of  Geoifia  was  empowered  by  the 
General  Government  to  call  out  the  militia^  I 
will  advert  transiently  to  the  situation  of  the 
United  States  in  regard  to  the  Indian  tribea,  near 
the  time  when  the  aervicea  were  performed,  for 
which  compensation  is  now  claimed ;  and  to  the 
laws  paaseo  by  Congress  to  authorise  the  Presi- 
dent, m  case  of  danger,  to  call  out  the  militia  of 
tbeStattti. 
From  the  tetmijiatiQn  of  tha^  EevolutioMry 
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war,  to  the  period  alladed  to,  and,  indeed,  for 
tome  time  after,  all  the  nations  of  Indians  on  the 
frontiers  of  the  United  States  were  restless,  dis- 
posed upon  the  least  excitement  to  hostility,  oc- 
casionallf  making  inroads  upon  the  frontier,  and 
committing  murders;  and  with  sonte  of  them 
there  existed  a  state  of  actual  war.  To  such  an 
extent  was  this  disposition  manifested,  and  so 
serious  was  this  war,  that  in  one  of  the  letters  of 
the  Secretary  to  the  Qoyemor  of  Georgia,  be 
assigns  it  as  the  reason  for  not  affording  protec- 
tion to  the' State  by  the  regular  troops.  And  it 
«ii  to  be  recollected,  that  some  of  these  wars  were 
waged  with  great  perseverance  and  fierceness^  by 
an  enemy  no  way  contemptible,  and  against 
whom  success,  though  eTentually  certain,  was  not 
determined  by  a  single  battle. 

All  the  acts  of  Congress  passed  from  1789  to 
1795  to  authorize  the  Executive  to  call  out  the 
militia,  for  national  purposes,  give  espiecial  au- 
thority to  repel  invasion  from  Indian  tribes;  and 
the  degree  and  extent  of  the  danger  made  it  con- 
stantly necessary  that  the  militia  should  be  used. 
The  number  of  the  acts,  and  the  different  times 
at  which  they  were  passed,  having  expressly  in 
>iew  the  protection  of  the  frontier,  show  conclu- 
sively its  exposed  situation.  I  believe  it  will  not 
be  said  that  any  part  of  the  frontier  of  the  United 
States  was  exempt  from  this  exposure.  From 
Canada  to  the  southern  boundary  of  Georgia,  a 
line  only  of  territorial  demarkation  separated  the 
inhabitants  from  Indian  lands  and  Indian  neigh- 
bors. 

I  will  bring  to  the  recollection  of  the  Com- 
mittee some  of  those  acts  ha  vine  imiflediate  rel- 
evance, and  from  which^  through  the  medium  of 
the  Executive  of  the  United  States,  the  Governor 
of  Georgia  derived  his  authority.  In  September, 
1789,  April,  1790,  March,  1791,  March  and  May, 
1792,  acts  were  {Missed  to  enable  the  President  to 
afford  protection  and  prevent  invasion,  from  the 
Indians,  by  the  militia,  or  to  call  them  out  in 
«ase  there  was  imminent  danger  of  invasion. 

I  will  now  inquire,  from  the  documents,  if  the 
Executive  of  Gkorgia  was  authorized  to  call  out 
the  militia  whom  we  now  ask  you  to  p^y  ?  In 
the  year  1799  the  Governor  of  Georgia  had  made 
frequent  communications  to  the  Exec«itive  of  the 
United  States,  on  the  subject  of  Indian  hostility, 
and  towards  the  close  of  it  the  appearances  or 
danger  had  so  multiplied,  as  to  make  reparation 
ior  defence  absolutely  necessary.  In  answer  to 
a  communication  to  the  War  Department,  for 
that  jmrpoae,  a  letter,  dated  October  27. 1792^  to 
the  Governor  of  Georgia,  contains  the  lollowing 
instruction:   "If  the  information  you  may  re- 

*  eeive  shall  substantiate  clearly  any  hostile  de- 
'  signs  of  the  Creeks  against  the  frontiers  of 
^  Gkorgia,  you  will  be  pleased  to  take  the  most 
'  effectual  measures  for  the  defence  thereof,  as 

*  jmay  be  in  your  power,  and  wliich  the  occasion 

*  may  require." 

In  consequence  of  this  unlimited  power,  and 
upon  facts  sufficiently  strong,  the  Governor  in- 
formed the  agent  of  the  United  States  (Mr.  Ha- 
bersham), that  ^  the  very  critical  aituation  to 


'which  the  frontier  settlers  are  reduced,  from  the 
'  late  murders  and  depredations  committed  by 
'  the  Indians,  it  is  rendered  indispensably  neces- 

*  sary  that  means  be  taken  to  guard  against  their 
'  inroads.  He  is,  therefore,  requested  to  forniri^ 
'  rations  for  the  militia  whom  he  had  then  called 

*  out  for  that  purpose." 

I  ask,  sir,  if  the  recited  paragraph  does  not 
give  powers  altogether  ample  ?  And  if  the  facts 
then  In  the  knowledge  of  the  Governor  were  not 
sufficient  to  justify  the  measures  taken  to  call 
out  the  militia'?  What  kind  of  proofs  would 
you  have  required  of  hostile  designs?  To  what 
extent  would  you  have  allowed  this  disposition 
of  the  savages,  thus  manifested,  to  have  been 
carried  before  you  would  have  thought  it  heeea- 
sary  to  use  your  power? 

The  instructions  from  the  War  Department, 
next  a(\er  tht)6e  of  the  above  letter,  are  in  the 
communication  of  the  30th  May,  1793,  in  which 
the  forces  intended  for  the  defence  of  Georgia  are 
desi^ated,  and  are  of  a  different  description,  aad 
less  in  number  than  those  employed  by  the  Ex- 
ecutive I  for  the  reason  that  ^it  did  not  yet  ap- 
pear that  the  whole  of  the  Creek  nation  were 
disposed  to  hostility,  or  to  engage  in  war.**  And 
how  much  reliance  is  to  be  pla^  on  the  appear- 
ances given  by  Indians  even  of  friendship?  But 
allow  that  the  whole  of  the  nation  were  not  ac- 
tuallv  engaged  in  war,  or  disposed  to  do  so,  their 
numbers  were  such,  that  one-half,  or  one  fourth, 
would  have  made  it  necessary  to  have  employed 
more  than  one  hundred  foot  and  one  hundred 
horse,  the  limit  of  the  provision  in  this  letter. 
It  is  acknowledged  that  this  letter  limits  the 
power  of  the  Governor,  in  the  forces  to  be  em^ 
ployed,  to  the  number  above  mentioned;  unless 
it  may  be  necessarjr  for  him  "  to  resort  to  the 
Constitutional  provision  to  which  he  is  referred 
in  case  the  State  of  Georgia  should  be  seriously 
invaded  by  large  bodies  of  Indians ;"  an  occur- 
rence which  it  seems  to  me  would  have  rendered 
the  reiWence  unnecessary,  and  the  powet  there- 
from derivable,  useless.  It  is  useless,  indeed,  in 
Indian  warfare,  to  wait  for  an  invasion  before 
you  call  out  your  forces  for  protection.  But,  sir, 
1  apprehend  the  State  governments  ■  htre  the 
power  to  use  their  forces,  and  make  every  prepa- 
ration for  def^nc^,  without  waiting  for  an  inva- 
sion. 

These  instructions,  however,  coifld  not  have 
reached  the  Governor,  or  have  been  acted  on,  be- 
fore others  were  given.  On  the  10th  of  June,  in 
consequence  of  information  received  at  the  war 
Department,  the  Secretary,  by  order  of  the  Presi- 
dent, constitutes  the  Governor  of  Georgia  the 
sole  judge  of  the  danger,  its  probable  duration, 
and  recoffttises  the  forces  alreadv  called  out.  He 
says:  ^  The  Slate  of  Georgia  being  invaded*  or 

*  in  imminent  danger  thereof,  the  measures  taxen 
^  by  your  Bxcellency  may  be  considered  as  indis- 
'  pensable.    You  are  the  judge  of  the  degree  of 

*  danger  and  of  its  duration,  and  will  undouDtedly 
'  proportion  the  defence  to  exigencies.  The  Pres- 
^  ident,  however,  expresses  his  confidence  that  as 
'  soon  as  the  danger,  whichjbas  induced  you  to 
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'  dli  oot  to  Isrge  a  hoAy  of  ttoopa^  shall  have 

*  tubsided,  you  will  redaee  the  troops  to  the  ex- 
'  isliog  state  of  things  \  indeed  to  the  namber 
'  meotioned  in  my  leuer  of  the  30th  ollimo,  da- 

*  plicates  of  which  have  been  forwarded ;  provi- 
'  ded  the  safety  of  the  frontiers  will  admit  the 
^  measure.''  This  leiter  of  instructions  surely 
needs  no  comment.  But^  sir,  on  the  10th  July, 
the  Bzeeutire  of  Georgia  received  a  despatch 
firom  the  War  Department,  referring  him  to  the 
letter  of  30th  May,  for  instruction  as  to  the  num- 
ber and  description  of  forces  to  be  employed,  and 
obeenries:  **  It  is  to  be  hoped,  fVom  no  informa- 

*  tion  having  been  received  of  any  late  depreda- 
'  tions  of  the  Creeks,  that  thev  may  be  brought 
'  to  a  sense  of  their  crimes,  and  be  prevailed  upon 
'  to  ^ive  up  at  least  some  of  the  authors  thereof." 
It  will  be  perceived  by  the  Committee,  that  this 
letter  of  instructions  is  founded  upon  the  suppo- 
sition that  the  danger  had  ^inaiuisbed,  because  no 
information  had  been  received  of  any  late  depre- 
dations of  the  Creeks,  and  could  have  been  in* 
tended  to  give  direction  to  the  course  of  the  Ex- 
ecutive only  upon  that  fact.  The  reason  why  no 
depredations  had  been  recently  committed,  may 
be  easily  explained,  without  supposing  any  change 
in  the  disposition  of  the  Creeks.  The  very  forces 
which  were  then  in  service  operated  to  prevent 
them. 

But^  upon  comparing  this  letter  with  the  in- 
structions of  the  22d  February,  it  will  appear 
that  it  was  not  intended  to  affect  the  discretiona- 
ry power  of  the  Qoveroor  of  Georgia,  and  that 
it  had  been  so  considered  \  for  the  Secretary  of 
War,  of  the  above  date,  referring  to  this  body  of 
militia^  remarks^  ^  that  if  this  number,  or  indeed 
'  any  excess  of  the  fonee  hereafter  described, 

*  should  continue  to  be  kept  up  in  ordinary  cases, 
'  the  President  of  the  United  States  desires  it  to 

*  be  explicitly  understood  by  your  Bxcelleflcy 

*  that  the  General  Govepment  will  not  be  pledged 
^  for  the  expense  thereof." 

Suppose,  sir,  you  give  any  other  oonstruetion 
to  these  different  letters  of  the  37th  October,  30th 
Mayi  lOtb  June,  and  19th  Julv,  nothing  like  ef- 
ieetive  measures  could  have  been  adopted,  no 
regular  system  could  have  been  put  in  operation 
for  militia  service ;  and  here  I  will  remark,  that 
when  militia  have  been  called  out  by  the  proper 
authority,  have  entered  your  service  under  this 
inpressioB,  and  have  done  all  that  you  required 
of  them,  they  should  be  paid  without  hesitatioii 
and  without  construing  too  critically  the  instruct 
tions  which  they  have  obeyed;  otherwise  you 
may  weaken  tbeir  confidence  in,  and  atuchment 
to,  the  Government. 

The  power  delegated  to  the  Bxeoutive  of  Geor** 

fa  was  not  used  unnecessarily ;  a  few  facU  only 
think  will  be  sufficient  to  establish  this  propo- 
sition. In  March,  1703,  application  was  made 
to  the  President  by  the  Delegates  from  Gkorgia 
for  the  establishment  of  magazines  of  arms,  am- 
munition, and  for  calling  into  service  the  militia 
of  the  neighboring  States.  About  this  period  the 
Governor  of  South  Carolina  bad  been  writttn  to 
on  thia  very  sulgect  by  the  Bxeeutive  of  the 


United  Suies,  direetin|r  him  to  aflford  asebtanee 
for  the  frontier  protection  of  Georgia,  expressly 
declaring  that  the  General  Government  would  be 
responsible  for  the  expenses  incurred.  On  the 
29th  April  Governor  Blount  found  it  necessary, 
from  the  danger, which  threatened  the  Territory 
(now  Tennessee)  from  the  Upper  Creeks  and 
^mass"  of  Lower  Cherokees  to  visit  the  seat  of 
government,  to  concert  measures  for  its  defence* 
Was  not  Georgia  equally  exposed  %  At  this  thna 
a  hostile  disposition  pervaded  the  whole  of  tha 
Indian  uibes  to  the  southwest,  and  the  United 
States  were  engaged  in  acttial  war  with  the 
Cherokees.  In  a  letter  from  Governor  Dlouat,  he' 
states,  that,  from  information  from  ,the  Indian 
country,  one  chief  had  oae  thousand  six  hundred 
warriors;  and  it  is  now  generally  known,  that 
most,  if  not  all  the  tribes  near  the  Fiortda^were 
supplied  with  arms  and  ammunition  by  the  Span- 
ish authority.  The  number  of  Indians  on  the 
frontiers  of  Georgia  and  Tennessee,  it  will  be  re- 
collected, were  greatly  beyond  what  they  are  at 
present.  Was  it  an  improper  use  of  the  loroes  of 
the  State  to  employ  ten  or  twelve  hundred  ta 
ffuard  the  whole  frontier  mtinst  an  enemy  of 
from  six  to  ten  thousand,  a  mmtier  of  four  hun- 
dred miles  in  extent  1  Would  one  hundred  foot 
and  one  hundred  horse  have  been  sufficient  to 
prevent  savage  incursion  on  a  frontier  extending 
in  a  semi-circular  liae^  from  the  head-wateta  of 
the  Savannah  river  to  the  mouth  of  the  St. 
Mary's?  Let  me  ask  what  would  have  been  the 
consequence,  if  the  Exectuive  of  G«>rgia  had 
neglected  to  use  the  amplest  means  for  the  de- 
fence of  the  Sute,  I  will  say  frontier,  for  it  waa 
all  frontier  f-«what  the  coiuequence  if  the  In^ 
dians  had  made  such  an  incursion  as  was  oon« 
templatcd?  Would  it  have  been  said  that  ha 
had  not  the  power  to  use  the  physical  force  of 
the'  State?  Would  the  General  Govemment 
have  been  charged  with  neglect  or  inittfftrenoaf 
What  would  have  been  the  feeling'  in  the  eoun* 
t^y  produced  by  the  massacre  of  fifty  or  aa  hua* 
dred  families?  Was  there  in  the  then  posture  of 
affiurs  no  such  pM>spect?  When  almost  all  the 
inhabitants  were  oceasionally  forud ?  What  ara 
the  forces  which  you  now  have  in  that  verf 
country?  Four  thousand  or  upwards;  and,  noc 
long  since,  incursions  have  been  made  and  niaa- 
sacres  committed.  Was  it  indiscreet  in  the  Rx» 
ecutive  of  Gtoorgia  to  keep  up  a  force  of  twelra 
hundred  against  ten  times  the  number  of  your 
pcesent  enemy?  There  is  sufficient  reason  to 
believe  that  the  then  Executive  of  the  Unitad 
States  expected  that  these  troops  shoald  be  paid 
by  the  Gieneral  Gtovernraent.  Muster  aad  paf 
rolls  were  directed  to  be  sent  on  to  the  proper 
department.  The  letter  of  the  32d  February, 
part  of  which  has  been  read,  recognises  these 
forces;  and  a  letter  of  the  same  date,  to  the  agent 
of  the  United  States,  (Mr.  Habersham,)  directs 
that,  in  future,  no  supplies  should  be  furnished  to 
a  number  greater  than  one  hundred  foot  and  one 
hundred  horse.  An  additional,  and  perhaps  the 
strongest,  proof  that  the  General  Government 
felt  U>uad  to  pay  the  forces  theretofore  called 
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ottt^  it  faaiMilwd  bf  tha  Aiet,  that  sosm  ttnift  after 
the  temiiiation  of  IndiaB  hostiiitj  ia  that  patt 
of  tbe  cooDtry,  the  United  States  settled  wUh 
her  agent  and  paid  him  for  the  supplies  faraisbed 
then  rery  troops.  How  can  yon  eeparate  the 
daim  for  payment  for  serviees,  when  yoa  ac* 
knovrled^  yoarself  boand  to  support  the  troops 
H^o  perf«inn«d  them  ?  And  here.  sU,  let  me  re- 
muk^  that  if  yoa  refoee  payment  JTor  theserTiees 
pwibrmed  by  theee  militia,  you  make  them  a  sol- 
iliiry  exception.  Miltlia  called  out  by  the  Gko- 
oral  Govern  meat  at  the  same  time,  in  diflferent 
States  and  Territories,  have  bean  all  paid ;  and 
Ma  iM  instance  that  I  know  of  have  any  militia 
who  performed  serrices  been  refattd  paymeikt. 
*f  he  militia  of  both  the  CaroUnaS;  of  the  Sooth« 
weatern  Territory,  called  oat  under  precisely  the 
same  ctreamstances,  hare  been  paid. 

I  have  not  attenipted  to  calcuhite  enctly  the 
amoottt  of  these  'daims ;  bat,  to  show  that  from 
Aprils  1792^  to  Febmary,  1794^  or  as  soon  there- 
atter  as  the  milida  could  be  discharged,  they  are 
entitled  tocompeosattOB  for  services  so  lon^  since 
rendered.  Thiar  is  all  they  ask^  and  I  MTiU  8>y 
tliat  Me  militia  were  more  merkorious,  more  pa- 
triotic, or  performed  more  faithfully  their  duty. 

After  seme  amendments  had  been  made  to  the 
details  of  the  bill,  a  motion  was  made  to  strike 
out  the  int  section  of  the  bill^- 

Mr.  TuLLLMAoea  rose  in  support  of  the  motion, 
the  menu  of  which  he  examined  with  reierenoe 
to  the  documents  on  which  it  had  beeo  sustained, 
aawell  as  to  'the  old  ace  of  the  claim,  and  its 
repeated  rejectkms  in  former  days,  and  during 
tiw  Administimtion  of  WashingtoD,  when  the 
real  nature  of  thi^  olatm  was  hmet  "understood, 
beaaid^thaa  itpeaiibly  couid  be  at  the  present 
daty.  He  also  took  the  groaodagakist  this  claim, 
that  it  was  intended  am  understood  by  some  of 
the  Commiasieaers  at  least,  and  so  reported' by  a 
eommittee  of  the  Hkwse,  to  have  been  merged  in 
Ibeamonntroff  1,860,000,  which  the  United  States 
agned  to  pay  to  Gleorcia  for  the  tertitory  ceded 
by  thai  State  to  the  United  States. 

Mr;  Fonanrra  replied  toMr.TAixMADaB^  point 
by  potatb.  He  denied  that  long  dental  of  juatioe 
ought  to  constitute  an  obstacle  to  its  final  award, 
Off  thai  repealed  refusals  onght  to  be  plead  in  bar 
to  a  jost  ckom.  He  wiuit  into  a  full  ezamtnar 
tkm  of  the  grounds  of  the.  claim,  which  he  aua- 
ttthadwith  earnesiaessm  In  M^pard  to  Attorney 
Ckneral  Lincoln's  unaupported  impressions  le- 
speeting  the  liquidation  oi  tikis  chiim  by  the  con- 
nendioh  between  Georgia  and  the  United  States, 
Wiiich  had  been  quoted  by  Mr*  TAhUUDom,  he 
refused  them  tfny  weight  whatever^  particularly 
when  there  was  direct  testimony  by  two  other  of 
the  Commissioners^  positively  denying  the  cor- 
netness  of  hfr.  Lincoln's  imjiressions.  Mr.  F. 
concluded  his  comprehensive  views  of  this  quea- 
tiim  by  expressing  his  earnest  hope,  that  juatioe 
vould  At  leagth  be  done  to  these  claimants. 

The  question  was  then  taken  on  striking  out 
the  first  section  of  the  bill,  and  decided  in  the 
neoative.  60  to  50i 

The  ConuDiittee  then  roseand  reported  the  bill 


to  tlie  House;  bu<^  before  coming  to  any  4ecistea 
thereon,  the  House  adjourned. 

WEDHBaDAT,  March  4* 

Mr.  PLiBAa4NT8|  from  the  Committee  on  Na- 
val Affairs,  made  a  report  on  the  petition  of 
Captein  Samael  C.  Reed,  on  behalf  of  the  offi- 
cers and  crew  of  the  armed  hns  Qeneral  Armr- 
strong,  which  was  read;  when  Mr«  P*  repotted 
a  bill,  authorizing  a  sum  of  money  to  be  diatrib- 
uted  among  the  officera  and  crew  of  the  said  late 
private  armed  brig,  the  General  Armstrongs  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole. 

The  Spbakbr  laid  before  the  House  a  letter 
from  the  Secretary  of  the  Navy,  transmitting  a 
copy  of  the  proceedings  of  the  court  martial,  and 
of  the  memorial  pf  the  midshipmen  and  other 
officers^  called  ibr  by  the  resolution  of  this  House 
of  the  26th  ultimo ;  which  was  rderred  to  the 
Committee  on  Naval  Aflairs. 

BXPATKIATION  BfLL. 

The  question  under  consideration  being  on  the 
adoption  of  the  following  substitute  o£&red  by 
Mr.  RoBEBTson,  of  Louisiana^  as  an  amendment 
to  the  remaining  section  of  the  bill : 

"  That  in  all  'prosecutions  which  may  hereafter  be 
instituted  against  any  person  for  having  engaged  in 
military  or  naval  serrice,  ibr  or  against  any  foreign 
Power,  when  without  the  juilBdiction  of  the  United 
States,  who,  before  die  comminion  of  the  fact  widi 
which  he  mtj  stand  chai;^,  shaH  have  been  a  cttkea 
of  the  United  States,  but  shall  have  ex^cised  hia  right 
of  expatriation,  by  beeomhig  the  cittaen  or  sobiect  of 
any  fbre^n  State  mt  eomnmnity,  by  adoption,  it  ehall 
be  lawful  for  audi  person  to  give  suoh  fiSst  of  ezpalii- 
atien  in  evidenoe,  qpon  the  general  issue;  aad»  if 
upon  the  tnal  of  oaeh  penon  ao  chsrged^  aa  aforesaid, 
hp  shall  prove  such  fiiot  to  the  satia&ctioo  of  the  juiy, 
he  shall  be  diacha^ged  fiom  auoh  prosscntioa  :*' 

Mr.  Fonarra  made  an  unsuccessful  motion  to 
amend  the  subetitute  ao  as  to  require  that  the  oit- 
iaen  desiring  to  eniatriate  himself  should  cause 
to  be  reoor&d  in  toe.  o&e  of  the  clerk  of  a  din* 
tf  ict  court  twelve  months  ptevioua  notice  of  Us 
inteittiott. 

Mr.  TnaRT  moved  to  atrike  out  ni  the  Uurd 
line  of  the  substitute^  the  worda  ^for  or."  which 
motion  was  supported  by  the  move^  and  by  Mr* 
CoLBTOir,  and  opposed  by  Messra.  finwuipa, 
RoBBBTaon  of  Lottieiana.,  and  Lowkdbb,  mid 
nenatived  by  a  large  majority. 

Mr.  LivnaaioBB  moved  to  atrike  out  of  the  ISth 
line,  the  worda,  ^give  aoch  fact  of  eipntriatioBi" 
and  insert,  "  give  the  fact  that  he  has  beea  nat- 
uralized in  some^  foreign  State ;"  which  motion 
waa  suppoited  by  the  mover  in  a  few  remarks, 
and  agreed  to. 

On  motion  of  Mr.  Livjibmorb,  the  words,  ''or 
oommuaity,"  were  stricken  from  the  10th  tine; 
and, 

On.  motion  of  Mr.  CaAwnonn^  the  words  "by 
adoption,"  foUowing  in  the  same  line,  were  also 
stricken  out. 

Mr.  MaaoBR,  after  brieiy  ^plaining  and  sup^ 
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peitkig  tlie  pfopotitiott  be  reee  to  oArr,  mo^re^ 
to  strike  out  after  the  word  <^  hare,''  m  the  7th  (ioe, 
the  words  ^  heeii  a  citmo  of  the  Ch^ited  States, 
hot  shall  hare  exercised  his  right  of  expatriatioQ 
by  becomifig,"  in  the  9th  line^  and  iDBertiog  the 
word  *' become,''  to  accommodate  the  senses 
which  motion  was  agreed  to. 

Mr.  howHDBSy  after  remarking  that  the  act  of 
naturalization,  to  be  ralid,  oaght  to  be  made  with- 
in the  jurisdiction  of  the  Government  of  which 
the  person  becomes  a  subject,  iiM>ved  to  insert, 
after  the  word:"  State,'^  in  the  lOth  line^  the  words 
''while  within  itajuciadiotion;'^  whieh  waai^eed 
to  withottt  a^iTisioB. 

Mr.  MsBOBft  next  noY^d  to  insert  after  "  Uni* 
ted  States,^  in  the  6eh  Mne,  the  words,  ^  and  net 
in  hostility  against  the  said  States;"  which  was 
agreed  to,  65  to  59. 

The  next  amendment  proposed  was  bj  Mr. 
TALUfADOVy  to  insert,  after  "  haxe,^  in  the  Sth 
Une,  the  words  "  bona  fide  and  voiontarily  f  which 
vietion  preMiled ;  when, 

No  other  amendment  being  offered,  the  qnes* 
tion  was  stated  on  adoptioc  the  amendment  as 
emended  ;  and  which  is  as  follows: 

"  That,  in  all  proseeotions  which  may  hereafter  be 
instituted  against  any  person  for  hanng  engaxed  in 
mflitary  or  naval  serrice  for  or  against  anyibreign  Pow- 
er, when  without  the  jurisdiction  of  the  United  States, 
and  not  in  hostility  against  the  said  Statss,  who,  before 
tiie  commission  of  the  fact  with  which  he  may  stand 
diarged,  shall  hare  bona  fldis  and  Yolnntaril^  become 
tile  dtixen  or  subject  of  any  foreign  State,  whde  witUn 
Ito  jurisdiction,  it  shall  be  lawful  in  sach  person  to 
giro  the  foot  of  his  baring  been  naturalixed  by  some 
ftieign  State, in  erideace  npon  the  general iarae;  and 
if,  upon  the  trial  of  the  person  so  charged,  as  aJhieeaid, 
he  shall  prere  snch  foct  to  the  saUsfiictien  of  the  jury, 
ks  shall  be  dieeharged  frem  such  proseontioa*'* 

Mr.  Pitkin  submitted  some  arguments  against 
the  amendment,  and  waa  repUed.  19  by  Mr*  B09- 
IRTSON,  of  Louisiana. 

Mr.  Trimble  then  read  an  amendment,  which, 
for  reasons  which  he  offered  at  large,  he  wished 
incorporated  into  the  bill ;  the  obiect  of  which, 
aabstantially,  was  to  recognise  the  right  of  a 
citizen  to  enter  into  the  service  of  any  foreign 
Qovernment  with  which  his  country  may  be  at 
peace,  without  thereby  forfeiting  his  right  of  cit- 
izenship at  home^  ^. 

Mr.  F0R8TTH  replied  to  some  of  the  arguments 
used  by  Mr.  Trimble  in  support  of  the  principle 
he  had  proposed  to  introduce  into  the  bill. 

Mr.  Trimble  tben^  after  observing  that  the 
discmsionof  this  principle  might  be  referred  with 
more  propriety,  perhaps,  to  the  consideration  of 
the  Neutrality  bill  reported  by  Mr.  Forsytb. 
when  it  should  come  up  for  consideration)  and 
not  wishing  to  press  a  proposition  now^  of  the 
success  of  which  he  was  not  sang^uine^  withdrew 
his  motion. 

Mr.  RaEA  offered  bis  reasooa  at  some  length 
against  tihe  subs^tiwe  under  eensideiation;  alter 
which  tiM  question  was  teben  on  Mr.  UotEEav 
•Qii'a  eabsiiluteior  iha  aaeowl  aetAion,  eisd  eer» 


Tied,  by  yeas  and  ways-^or  the  aiaen^iiienk  fi| 
against  it  61,  as  follows  t 

Teas — ^Meesn.  Abbott,  Anderson  of  Pennsylvania, 
Anderson  of  Kentucky,  Bail,  Barbour  of  Virginia, 
Baiber  of  Ohio,  Bassett,  Bateman,  Bayley,  Bellinger, 
Btoemfleld,  Blount,  Bedea,  Bnrwell,  Butler,  Ganp> 
bell,  OUnboifie,  Co^b,  Coek,  Oiafls,  Oiawford^  Gnigar> 
Dedia,  Eaile,  Bdwards,  Brvtn  ef  Sentk  Casottna^ 
Floyd,  Forney,  Forsyth,  Fuller,  Gage,  Gamett,&la) 
Hall  of  Nofth  GaiQltna»  Harnsoe,  Hendricbi,  HsriMrt^ 
Heriiel^  Heister,  Hitchcock,  Holmes  of  MtwsrhnsetK 
Hunter»  Johnson  of  Kentacky*  Jenes^  ffinasy,  l«rt* 
land.  Lawyer,  Linn,  Little,  Lowndes,  W.  Maday,  W« 
P.  Macl^«  Manr,  Mercex,  Moors^  Morton,  Mamibr^ 
Murray,  H.  Nelson,  T.  M.  Nelspn,  Kesbitt,  New,  Ogle, 
Owen,  Parrott,  Patterson,  Pleasants,  Qnarles,  Bo- 
ards, Ringgold,  Robertson  of  Kentucky,  Sampson, 
Savage,  Sawyer,  Silsbee,  Simkins,  Alezanaer  Smyth, 
J.  S.  Smith,  Speed,  Spencer,  Stewart  of  North  Car- 
olina, Tarr,  Terrill,  TrimMe,  Tucker  of  Virginia, 
Tucker  of  South  Carolina,  Tyler,  Upham,  Walker  of 
North  Garolina,  Walker  of  Kentncky,  Whiteside,  WH* 
liems  of  North  Carolina,  and  Wibon  of  Pennsyhrania* 
,  Nats — Messrs.  Adams,  Allen  of  Vermont,  Austin, 
Baldwin,  Beecher,  Boss,  Clagett,  Colston,  Comstock, 
Cushman,  Darlington,  Drake,  EUicott,  Folger,  Hall  of 
Delaware^  Hasbrouck,  Hogg,  Holmes  of  Connecttcut, 
HopUneea,  Hubbard,  Huntington,  Livermore,  Mc* 
Lane,  MeOey,  MaSon  of  Massachusetts,  Merrill,  VM^ 
dleton.  Mills,  Moseley,  Jeremiah  Neleon,  Ogden,  Orr, 
Pahner,  Pawling,  Pindall,  Pitkin,  Reed,  Rhea,  Rice, 
Rich,  Robertson  of  Lodsiana,  Ruggles,  Schuyler, 
Scodder,  Secgeant,  Seybert»  Sherwood,  Slacamb,  BaL 
Smith,  Stuart  of  Maiytaad,  TaUmadge,  Taylor,  Terr^ 
Tompkins,  Wendover,  Westerlo,  Whitman*  WiUu^ipa 
of  Connecticut,  Williams  of  New  York,  Wilkin,  uA 
Wilson  of  Manachusetts. 

Mr.  W1LLIAM8,  of  North  Carolina,  after  enter- 
ing briefly  into  an  ezplanatioa  of  his  reasons,  oir 
fered,  as  an  additional  section  to  the  bill,  a  pro* 
vision,  in  enhsteoe^i  that.no  person  availing;  him- 
self  01  the  hill,  and  becoming  exptriated,  sneuiA 
ever  after  be  pernutted  to  be  again  natqraliaed  a 
citizen  of  the  United  States. 

Mr.  BioH  moved  that  the  whole  sutjeet  be  in- 
definitely postponed,  declaring  that  tlie  bill  bed 
assumed  a  character  which,  however  disposed  te 
vote  for  the  original  bill,  ho  thought  would  an- 
swer no  gpod  purpose^  and  to  which  ha  itm 
therefore  opposed* 

Mr.  TALLBiioon  submitted,  much  at  lengtbi 
his  reasons  for  disapproving  the  bill,  and  fbi  aop* 
porting  its  indefioite  postponement. 

Mr.  RoBBETaoiv  repliea  to  some  of  Mr.  Tall- 
BUDQfi's  arguments,  and  stated  the  reasons  whioh 
placed  him  in  opposition  toithe  bill  as  it  had  beeia 
amended,  his  main  objection  being  the  principle 
included  in  the  second  amendment  offiaced  by  Mr. 
Mkbobik,  denying  the  right  of  e  citizen  to  fijglu 
in  defence  of  his  adopted  countryK-even  against 
the  country  from  which  he  mig^t.  hare  expajtrit 
ated  iiimself. 

Mr.  Jopnaoif ,  of  Kentucky)  spoken  shiaKt4iina 
in  sqpport  aad  iiluatratiQa  of  the  opAftionsheciMid 
previoiisly  sabttiUfld  ia  tiM  debate. 

Mc  LawMMS  after  ataiiag  hk  belief  that  Mat* 
MiitOB^a  aecond  ameodoMiit  was  adapted*  by 
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tkt  HoiMtt  wkboiu  being  «wtre  of  it«  full  effect^ 
tnd  deelariog  that,  for  ooe,  he  hed  gireQ  bis  «8* 
aent  to  it  withoat  fuWj  epprebendiDg,  from  the 
pArt  of  the  substitute  m  which  it  had  been  in-* 
aerted,  the  extent  of  the  priociple  it  ioTolred, 
mored  (Messrs.  Williams  and  Rich  baring 
withdrawn  their  motions  to  gire  an  opportnnitv 
tbtfefor)  to  reconsider  the  rote  on  that  niaend- 


On  this  motion  Mr.  Mbrobr  entered  into  a 
general  justification  of  the  amendment  in  ques- 
tion ;  after  which  the  motion  to  reconsider  was 
agreed  to;  and  the  question  then  recurring  on  the 
second  amendment  offered  by  Mr.  Mebcer,  thus 
reconsidered,  it  was  decided  in  the  negative. 

Mr.  LownnES  then  moved  to  insert  after  the 
word  **  Scate/'  in  the  9th  line,  the  words  ^  and 
whilst  the  said  foreign  State  shall  not  be  in  bos- 
tilitf  against  the  said  United  Slates." 

This  motion  was  opposed  by  Mr.  Robbrtsoii, 
and  negatiTed  without  a  division* 

Mr.  WiLUAMS  then  renewed  his  motion  to  add 
the  section  which  he  had  just  before  offered  and 
withdrawn;  which  motion  was  also  negatived 
without  a  division. 

The  question  was  then  taken  on  ordering  the 
bill  to  be  engrossed  for  a  third  readinsr,  and  de- 
eided  in  the  negativcf— ajes  64,  noes  75. 

So  the  bill  was  finally  rejected. 

GEORGIA  MILITU  CLAIMS. 

The  House  then  took  up  the  report  of  the  Com- 
mittee of  the  Whole,  on  the  bill  providing  for  the 
payment  of  certain  claims  from  the  State  of 
Qeorgia,  for  military  services  rendered  in  1793, 
and  1794. 

The  Committee  had  reported  the  bill,  filled  up 
with  the  sum, of  9143,500;  which  amendment 
the  House  refused  to  concur  in. 

Mr.  Cobb  then  moved  to  fiU  the  blank  with 
(140,000,  and  spoke  at  some  length,  and  earnestly 
m  favor  of  the  bill  and  his  motion;  which,  how- 
ever, was  negatived. 

Mr.  Taylor,  thinking  the  House  had  clearly 
indicated  its  hostility  to  the  bill,  moved  its  indefi- 
nite postponement. 

This  motion  brought  on  a  very  long  and  ani- 
mated debate,  in  which  Messrs.  Forbtth,  Cobb, 
Balbwim,  and  Merger,  strenuously  advocated 
the  bill;  and  Messrs.  Livbrmore  and  Tall- 
MADGB  opposed  it ;  the  latter  very  earnestly,  and 
at  much  length. 

The  question  on  postponing  the  bill  indefinite- 
ly was  ultimately,  about  half-past  five  o'clock,  de- 
elded  in  the  negative— yeas  54,  nays  64,  as  fol- 
lows: 

Tbas — Mesns.  Allen  of  Vermont,  Bateman,  Bay- 
ley,  Boss,  Butler,  Glagett,  Comstock,  Crafts,  Drake, 
Folger,  Gage,  Hall  of  Delaware,  Hasbrouck,  Hogg, 
Holmes  of  Conneoticnt,  Hubbard,  Hunter,  Irving  of 
Mew  York,  Kirtland,  Lawyer,  Linn,  Little,  Livermore, 
W.  Maolay,  W.  P.  Maclay,  McCoy,  Merrill,  Morton, 
Mumford,  Palmer,  Pawling,  Pitkm,  Porter,  Rice,  Rkh, 
Richards,  Ringgokl,  Bamfiaon,  Savags,  Scndder,  8ey- 
bert,  Blocumb^  Ballatd  Smith,  Spoicer,  Stewart  of 
North  Carolina,  Tallmadge,  Taylor,  TempUaSy  Up- 


haas,  Wendevw,  Wesleiio,  WiUiamaef  GeABeetifat» 

and  WiUiama  of  New  Todu 
Nats — Messrs.  Abbott,  Adam%  Anderson  of  Penn- 

Slvania,  Anderson  of  Kentucky,  Austin,  Baldwin, 
all,  Barbour  of  Virginia,  Bassett,  Bellinger,  Bloom- 
field,  Campbell,  Claiborne,  Cobb,  Colston,  Cook, 
Crawford,  Darlington,  Edwards,  Ellicott,  Floyd,  For^ 
ney,  Forsyth,  Gamett,  Hall  of  North  Carolina,  Har- 
rison, Hendricks,  Hnbbard,  Herrick,  Hitchcock,  Holmes 
of  Massachusetts,  Hopkinson,  Hontington,  Johnson  of 
Kentucky,  Kinsey,  Lowndes,  McLane,  Mason  of  Mas- 
sachusetts, Mercer,  Middleton,  MUIs,  Moseley,  Mur^ 
ray,  Jeremiah  Nelson,  H.  Nelson,  T.  M.  Nelson,  Nes- 
bitt,  Orr,  Owen,  Parrott,  Patterson,  PindSll,  Pleasants, 
Reed,  Rhea,  Robertson  of  Kentucky,  Reggies,  8er> 
geant,  Bimkins,  Speed,  Terrill,  Tucker  of  Yirgbua, 
Tncker  of  South  Carolina,  and  Wileon  of  Mass. 


Tbursbat,  March  5. 

Mr.  Lowndes,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill,  supplementarv  to  the 
several  acts  relative  to  direct  taxes  and  internal 
duties;  which  was  read  twice,  and  committed  to 
a  Commiuee  of  the  Whole. 

Mr.  HuGB  Nelson,  from  the  Committee  on  the 
Judiciary,  to  which  was  referred  the  bill  from  the 
Senate,  entitled  "An  act  to  increase  the  salaries 
of  the  judges  of  the  circuit  court  for  the  District 
of  Columbia,"  reported  the  same  without  amend- 
ment, and  the  bill  was  committed  to  a  Commit- 
tee or  the  Whole. 

Mr.  Nelson,  from  the  same  committee,  who 
were  instructea,  on  the  22d  December  last|  to  in- 
quire whether  the  funds  of  the  district  coorC  of 
New  York  have  been  faithfully  applied,  made  a 
report  thereon ;  which  was  read,  and  oitleied  to 
lie  on  the  table. 

Mr.  Nelson  reported  a  bill  respecting  the  dis- 
trict courts  of  the  United  States,  within  the  State 
of  New  York;  which  was  read  the  first  time. 

SURVIVING  OFFICERS  AND  SOLDIERS,  dee. 

Mr.  Bloomfielb.  from  the  committee  on  that 
part  of  the  President's  Message  which  relates  to 
the  surviving  officers  and  soldiers  of  the  Revolu- 
tionary Army,  to  which  was  referred  the  amend- 
ments proposed  by  the  Senate  to  the  bill,  entitled 
^'An  act  to  provide  for  certain  surviving  officers 
and  soldiers  of  the  Revolutionary  Army.''  re- 
ported the  same  with  an  amendment;  whicn  was 
read,  and  concurred  in  by  the  House. 

Tne  first  part  of  the  first  section  of  the  said 
bill  as  proposed  to  be  amended  by  the  Senate,  is 
as  follows : 

That  every  commissioned  officer,  non-commissioned 
officer,  musician,  and  private  soldier,  who  served  in 
the  war  of  the  Revolution  until  the  end  thereof  or  for 
a  term  of  nine  months,  or  longer,  at  any  period  of  the 
war,  on  the  Continental  Establishment,  and  eveiy 
commissioned  officer,  non-commissioned  officer,  msri- 
ner,  or  marine,  who  served  at  the  same  time,  and  fat 
a  like  term,  in  the  naval  service  of  the  United  States 
who  is  yet  a  resident  citisen  of  the  United  Ststai^  iS| 
or  hereafter,  by  reason  of  his  reduced  drcumstanoss  in 
liie»  shall  be  in  need  of  assistance  from  hk  eouotiy  fn 
npfoHf  and  ahall  have  eubstantiated  his  daim  Is  « 
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pMMkm  in  the  nrnfom  Uf^mi^  HmH^^tM  fe- 
«•!▼«  •.pension  iioin  the  United  State*. 

A  motioB  waornqadeby  Mr.  Eowubao,  iaoidec 
to  enlarge  the  prof  ieioiis  of  the  bill,  and  jotiake 
ihtia  «8.  eennprehaneif  e  ms  he  coald)  Co  ktrtke  out' 
of  the  SeMite*8  ameAdoi«at  the  worde  ^on  the 
Conlinentel  EsUblishment."  This  amendmtat 
wotold  ka^ibe  «€eet  to  embrace-aH  who  serted 
fnr  nine  moMtbe  In  tbe  ofiliiaff  senrice,  and  were 
ittienrieeat  the  end  of  the  war,  thos  ittcloditig; 
the  mUitia  as  well  as  the  regalars. 

This  motion  gare  rise  to  considerable  debate^ 
in  whioh  Messrs.  EpwAROS,  SivkinSj  and  Stro- 
TBER,  nrgently  supported  the  motion,  and  Messrs. 
FAUictt  and  Bloo^field  opposed  it. 

In  favor  of  the  motion,  was  adduced  the  im- 
portant services  of  the  militia  during  the  Revo- 
lation,  frequently  of  the  highest  importance,  and 
always  more  meritorious  than  those  of  the  regu* 
lars,  because  not  under  the  impuUe  of  profeesional 
Indttcemeois  and  obligations. 
.  A^nst  the  motion  the-  main  atgaaetit  was, 
the  MnpolicY  of  the  amendmeat,  as  iendiag  to  de- 
feat the  bill  OD  ita  retom  to  theSenate,  whose 
disposition  on  the  subject  had  been  sufficiently 
indicated  by  the  amendments  it  had  already  made 
to  the  bill.  The  merit  of  the  services  of  the  mili- 
tia was  not  deoied,  bat  the  dilBculty  of  discrim- 
iaatiag  between  thoee  who  eerved  oeeatioaally 
and  those  who  served  for  a  partteular  tef  m  of 
timc^  was  mentioned,  as  cottstitating  an  obstacle 
to  any  provision  on  the  subject. 

The  question  oq  this  motion  was  decided  in 
the  aegativeF— yeas  60,  nays  91^  as  follows : 

YBAa— MattR*.  Abbott,  AoftiB,  BsU»  Barboaz  of 
Viiginia,  Bloimt»  Boden,  Bryan,  Borwsll,  CIsibpme, 
Cobb,  Cook,  Crawford,  Desha,  Edwards,  Floyd,  For- 
nnr,  Gamett,  Hall  of  North.  Carolina^  Hogg,  Hunter, 
Johnson  of  Virginia,  Johnson  of  Kentucky  jJones,  Lit- 
tle, Marr,  Msson  of  Rhode  Island,  Bfercer,  Merrill, 
KiUs,  Momford,  H.  Nelson,  Nesbitt,  New,  Orr,  Owen, 
Findall,  ntkia,  PleasanU,  Porter,  Qaarles,  Reed, 
Ringgold,  Bampeon,  Settle,  Simkins,  Slocomb,  Bal. 
Smith,  Alexander  Smyth,  Speed,  Stewart  of  North 
OaioUne,  8tit>ngt  Strother,  Terr,  Taylor,  Terrill,  Trim- 
ble, Tucker  of  Yiiginia,  Tucker  of  SouQi  Carolina, 
Walker  of  North  Carolina,  and  Williams  oT  Conn. 

NATs^-MoMft.  Adams,  Allen  of  Massaohneetts, 
Atten  of  Termont,  Andersen  of  Penn^lfania,  Bald- 
win, Barber  of  Ohio,  Bsanjtti,  BateoMn,  Bayley, 
Beeeher^  Beiynger,  Bennett,  Bleomleld,  Bees,  Bnt- 
lir,  QainpbeU,  Clagett,  Cokten,  Crafts,  Cfnger,Gadi« 
nMn,  Darlington,  Deake,  EaiK  BUieott,  Folger,  Foc> 
9th,  Fuller,  Gage,  Hale,  Hall  of  DeUwaie,  Hat* 
bsonek,  Hendricks,  Herkimer,  Herrick,  Hitchcock» 
Holmes  of  Massachusetts,  Holmes  of  Conaecticnt, 
Hopkinson,  Hubbard,  Huntington,  Irring  of  New 
York,  Einsey,  Bjrtland,  Lawyer,  Linn,  McLane,  W. 
Maday,  W.  P.  Maclay,  McCoy,  Mason  of  Msssachn- 
•etts,  Middleton,  Moore,  Morton,  Moseley,  Murray, 
Jeremiah  Nelson,  Ogle,  Pahner,  Parrott,  Patterson, 
Pawling,  Rhea,  Rice,  Ridi,  Richards,  Robertson  of 
Kentucky,  Raggles,  Savage,  Sawyer,  Scudder,  8ei> 
geant,  Seybert,  Shaw,*Sherwood,  Bilsbee,  J.  S.  Smith, 
Southard,  Spencer,  Stuart  of  Maryland,  Tallmadge, 
Teify,  Tompkins,  Townsend,Tyl«r,  Upham,  Wallace, 
Wendorer,  Westerio^  Whiteside,  Whitman,  WUkin, 
and  WiboB  of  PenuTlvaaia. 


Mr.  BaTUT  mtoved  to  emend  that  part  o^the 
Senates  amendment,  which  provides  thai  the  te* 
lief  contemplated  ahoold  not  be  allowed  to  any 
of  those  offiuoers  and  sotdiefs  who  are  already  on 
the  pension  list  of  the  United  States,  or  of  any 
individual  Scale,  by  striking  thereout  the  worda 
"  or  of  any  individual  State."  This  motion  was 
supported  by  Mr.  BaTi«By,  and  oppoeedby  Mesivt. 
BowAnns  and  BLOoMnsi^D,  as  going  to  demroy 
the  prianiple  of  the  bill,  which  was  to  relieve  onlf 
the  indigent.  This  motion  prevailed  by  a  vote 
of  79  to  6L 

Mr»  MoCoT  fiifthef  moved  to  amend,  b^  strik* 
ins  out  "  nine  months,*'  the  term  of  service  re* 
quired  to  have  been  performed  to  constitate  n 
claim  to  the  bounty  of  Congress,  and  inserting, 
in  lieu  theraof,  "  three  years.**  This  motion  was 
decided  in  the  negative. 

After  some  «ther  amendments  of  detail  pfo« 
poaed  by  Messrs.  J.  S«  Smitb,  AuaTtii,and  othera, 
the  question  was  taken  qn  agreeing  to  theameni- 
ments  of  the  Senate,  aa  amended,  nnd  agreed  to; 
and  the  bill  was  returned  to  the  Senate  for  con* 
currenoe  in  the  amendments  to  the  amendments 
of  that  body, 

GEORGIA  MILITIA  CLAIMS. 

The  House  resumed  the  unfiniaJied  bnsineei  of 
yesterday,  being  the  bill  for  the  payment  for  ser- 
vices rendered  by  certain  Georgia  miUtia  in  1798, 
and  1704. 

Mr.  Cobb  moved  an  amendment  to  the  bUL 
with  a  view  to  obviate  the  objection  which  had 
been  thrown  against  the  bill,  and  which  he  feared 
might  defeat  it,  requiring  that  the  sums  claimed 
and  proven  to  be  due,  to  the  satisfaction  of  the 
Secretary  of  War,  should  be  paid  ^  to  the  person 
or  persons  who  performed  such  services,  or  hit 
or  their  legal  representativee;''  thoi  preventing 
the  payment  of  tneee  claims  to  assignees^  or  per- 
sona who  may  hare  bought  op  the  claims.  The 
nwtion  was  agreed  ta . 

Mr.  OoBB  then  moved  to  fill  the  blank  in  the 
bin  with  the  snm  of  9109^130  65,  being  the  *am 
which,  according  to  the  report  of  Secretary  Dear- 
born in  1803^  was  doe  for  services  performed  up 
to  the  end  or  the  year  1793$  and  Mso  the  same 
sum  as  was  embraced*  in  the  bill  which  last  year 
passed  the  Senate,  and  failed  in  this  House  only 
from  the  lateneair  of  the  session.  Mr.  0.  then 
proceeded  to  reply  to  the  remarks  of  Mr.  Tali/* 
M4D0B  yeaterday,  and  particularly  to  the  argu- 
ment against  tbe  claim  wiiieh  was  fonnded  on  the 
policy  of  that  day,  as  eontradicting  the  calling 
out  such  n  force  as  twelve  hundred  men  for  the 
frontier  dicfence--nn  argument  whicii  lie  replied 
to  with  great  force  and  feeling. 

Mr.  Sfemobr  then  roee  in  opposition  to  the  bill^ 
on  the  grouqd  that  the  serviees  pioyoeed  by  the 
bill  to  be  compensated,  were  not  rendered  under 
the  authority  of  the  United  States^  as  he.  con- 
tended from  the  documents;  and,  not  being  so  au- 
thoriced,  ooghi  on  no  pretence  to  be  compensated 
by  the  United  States;  if,  for  no  other  reason,  be- 
cause it  would  establish  a  dangerous  pr^ed^nt. 
He  alio  otjeeted  to  tbe  incompieteness  of  the 
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dobumentf  wlueh  htd  been  brdosfat  M  Hi«  rlew 
of  tlM  Hease  relatire  to  tkis  cUun. 

Mr.  PomTH  replied  to  Mr.  Spbiicbb,  ooatro* 
TertiM  his  positions,  md  Tiadiettfog  the  eladm 
from  tae  dooMol  oluinicter  which  he  had  im- 
p«ted  to  it,  tt  some  length. 

Mr.  Spbmosb  rejoioM, 

Mr.  Aiuifs,  of  MassMhtisetts,  spdte  at  scone 
IfDg^  in  support  of  the  otakn,  on  the  grovod  of 
the  eTideooe  in  fafor  of  it,  which  he  criticalJf 
exanhied. 

Mr.  Rich  delivered  his  views  of  the  claim, 
whieh  were  rather  donhcfol  than  adyerse  i  bat, 
after  iendiag  an  atcentire  ear  to  the  discussion, 
he  jH  doobted;  and,  doubting,  cootd  not  vote  for 
theclaimi 

Mr«  TuouB,  of  Virginia,  adrocated  the  admis- 
sion of  this  claim,  on  the  grovad  of  the  doty  of 
the  General  Gk>ireniment  to  afford  protection  to 
SfTesf  of  the  United  flhatet^  that  it  does  to  any  of 
thctD)  and  that,  in  pursoanee  of  this  principte, 
the  daim  ought  to  be  paid,  on  the  evidence  by 
which  k  is  sustained. 

Mr*  LiTjnnroRB  mssigiied  some  further  reasons 
in  opposition  to  the  claim^  because  of  the  defect 
of  authority  fsom  the  U|imd  S^tm^  for  the  em- 
ployment of  this  force. 

Mr.  FoRSTTH  ^MMd  the  case  of  the  veoant  pay- 
ment for  the  mttitiaof  Maryland^ emploMd  with- 
out, express  authoctty  from  the  United  Stales,  be- 
cause the  urgency  of  the  case  did  not  allow  time 
fo^it. 

Mr.  WiLUANB)  of  North  Carolina,  staie«l  tha 
same  fact  ic^  regard  to  the  laie  servieea  of  the 
militia  of  North  Carolina. 

l^r.  it«io  confirmed  substantially  Iha  fiiet 
stated  by  Mr*  FoAOTTa,  and  stat€4  the  circuaft- 
ata^c^undejr  wiiich  thf  xmUtia  had  beeo43alied>oai, 
particularly  on  the  Eastern  Shore  of  Maryland. 

Mr*  CLAi^OBMB  slated  the  ckoamstaiMes  oi  the 
naypnent  of  mi)itia  employed  in  Teonesaee  dmn 
mg  the  late  war,  without  authority  feomAheCk*- 
aid  Oovernme^lf  against  ti^  Indians  in:twft  oases, 
who  had  been  pmnftly  paid  by  iha  QoveioaeiU 
of  thq  United  diues^ 

The  ^kujtstioo  was  at  lenglJhtakftn  Oft^iing.ihe 
blank  in  the  hill  ad  mffT«d  by  Mf«  Cobb,  and:  de« 
cided  ibns:  for  the  motion  74;  against  U  74L 

The  Speaker  j[Mr.  H.  Nsmqv  than  aeting  as 
Spfl9k(ei^).vpted  in  theaffitaiativ»,aadJthiemotioii 
i^s  agreed  to. 

The^aesikm  was  nhen  taken,  *^Bhalithe  bIH 
be  engrossed  fot  n  thiid  reading  ?^'  and  decided 
by  yeas  and  nays^for  the  bill  70,  against  it  90, 
as  follows: 

Yauks — Messrs.  Adsms,  Andeiwn  of  Pennsylvsnia, 
Anderson  of  Kentucky^  Austin,  Bddwhi,  BsU,  Btr* 
boor  of  Viri^Bis,  BasseM,  Befihigw,  Bloomfield»  Bo- 
den»  Osmpbei^  Claibome,  Cobb,  Cobton,  Oeok,  Onfr- 
ted.  Balls,  Bdisards,  Elhoott,  Bndn  of  Booth  Oftfohna, 
romey»  Forsyth,  Qamett,  HsU  of  North  Carolina, 
Hsvison,  Hendncks,  Henick^  Hitchcock^  Hohnes  of 
Msisachnsetts,  Hnntmgton,  Johnson  of  V«.,  Jehnson 
of  Ksntacky»  Kinscgr»  Lowndes,  McLana,  MMon  of 
MssMchosetts,  Meiosr,Middleton>  Mitti,M0rray,  Jeie- 
aiah  irebK>n,H.  Nelson,  T,ll.  Nelfon,  Neshim  New, 


Orr,  OfrsB,Pa»ett,  FMer,  Fhidilt,  Pleassiiis,  ijnarles^ 
Rsad,  Ringgold,  Robertson  of  Kentucky,  Reb«rtsoli 
of  Leuisians,  Boggles,  Skiddns,  Alexander  Bknyth, 
Strether,  Terrill,  Tnoker  of  Ylrgmia,  Tucker  of  Bontk 
Carolma,  Tyler,  Walker  ef  North  Caretfna,  Walkse 
of  Kentucky,  Whitman,  Wilianisof  North  GnoHnag 
andWilkin. 

Nats— Messri  AJIen  of  Vermont,  Berber  ef  OUoi 
Batsman,  BayHy,  Beaehsr,  Bennett,  Blonnt,  Bom^ 
Bryan,  BnrvsU,  BnUer,  Ckgelt,  Comstook,  Ciafth 
Gniger,  Cushman,  Barliogtom  Desha,  Ihrske,  Folpv, 
Fuller,  Gage,  Hale,  Hall  of  Del.,  Hasbrouck,  Heikiiper, 
Hsiater,  Hogg,  Hohaes  of  Connecticnt,  Hopkinsom 
Hubbard,  Hunter,  Irving  of  N.  Yod^  Jones,  KirtUn^ 
Lawver,  Linn,  Little,  Livermore,  W.  Maclay,  W.  Jf. 
Mactay,  McCoy,  Marr,  Mason  of  Rhode  Island,  Mer- 
rill, Moore,  Morton,  Mumford,  Palmer,  Patterson,  Paw- 
ling, Pitkin,  Porter,  Rhea,  Rice,  Rich,  Richards,  damp« 
son.  Savage,  Sawver,  Schnyler,  Scudder,  Sergeant^ 
Settle,  Seybert,  Shaw,  Sherwood,  Silsbee,  Slocnmb, 
B.  Smith,  J.  8.  Smifli,  Southard,  Speed,  Spencer, 
Stewart  of  North  Carolina,  Tallmadge,  Tanr,  Taylor, 
Terry,  Toa^pUas,  Townsend,  Trimble,  Upham,  Wal- 
kce,  Wendover,  Weslsrlo,  Williams  of  Coanedicnt, 
Wiltiams  of  N«w  York,  and  Wilson  ef  Penmyteatila. 

And  so  the  biH  wte  rejected. 

Faioat,  Match  6. 

Mr.  BuTLBB  preeenied  a  petition  of  John  Stark, 
a  Major  Oeneral  in  the  Revolutionary  Army,  n/j^ 
resenting  hisneoeeslrovs  circumstances,  and  pr8f>« 
ing  that  the  bounty  of  the  National  Goremmeiit 
may  be  .extended  to  him  in  the  decline  of  his  days, 
in  consideraeion  of  his  faithM  aerviets  in  4ha  o/t* 
fisnee  of 'his^onntiy :  whicfh  was  referred  to  a«e- 
ket  eommliiee )  and  Messrs.  B^^rum,  Riea,  Aif^ 
DBBBoir,  of  K^ttM^ky ,  Mjbkc^,  litvi^iromfi,  Stop* 
cmstm,  and  MtLUSi  were  appointed  the  com* 
mittee. 

The  Speaker  presented  a  neti^on  of  the  Gcn« 
eral.Asseintly^  of  theSTtate  oiOhio,  prayiogthal 
Sr  c^d  tnay  be  Uid  o«)t  ^^d  made,  %t  the  expeosa 
of  t^  uiuLed  States,  itoai  xhe  settlements  in  the 
9aid  StaA^  to  thoae  in  the  Tarritpry  ot  Mi^<* 
gan^  £rfVKiM«..to,  the  H^e  of  tfre  1an4.  ihrougb 
which  sauj  Jcw4  i»*r  be  mude.-i-Refiirrod  t9  m 
ComwiWft»;of  rthfr  whflia  on  so  mmch.  x^f/the 
PreeidenlM  Massmaa  i«latte8,i».foade,.oaMdii 
afidatminaiiM  of  luaning. . 

Mr.  HoGB  NiLAoii.  fsoaa.  tbo'  Gommjtiaaien 
theJiudiaia^} nporteda  bHl^v^lier  th«siaae<of 
balding  the  otoc«nt'CiKirttn-th»so«i«horn4isiNat 
of  New  York,  and  /i^r  ofher^  p«irf>oees|  whkh 
was  rend  twice,  and  pfderedko^  engrossed  «t^ 
read  a  third  tiyne  to-morro#. 

Mr.  NMisxjii  also  reported  %  Wi  ahed;^  <he 
time  fbr  holding  a  session  of  the  ^nstricl  court  in 
the  District  of  Mar^;  Which  w^  ritod  twlceL 
and  ordered  to  be  engrossed  and  read  n  tbira 
time  to-m^row. 

On  motion  of  Mr.  Tucxmr  of  YirgihiA,  the 
pommUtee  on  Milit^j  Aflsics  were  in&lrqcted 
(p  in^uic^into  theeaiMdieAoyof  a^ulipriaiius^kia 
pi^ofjBT  acapuintiqg  offifyaqs  d  tho  W«r  Pepa««* 
ment  to  credit  ai^d  settia  ih»  aeoountr  of  fiafoM 
Smyth,  late  a  captain  by  brevet  in  limt  Atmy  ot 
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tbe  Uaited  StaMft,  tod  qoartiernftvtffr  at  Fort 
MeHeDiy,  ki  iueh  miODer,  and  upon  tncii  terms, 
iaa  sluill  be  equitable  and  just* 

On  oM^tieD  ef  Mr.  Harrison,  the  Committee 
eo  tbe  Post  Office  aad  Post  Roads^were  iMtniot- 
ed  to  fOfqnire  into  the  expediency  ef  establisfaiog 
tn  tome  eoRTenieat  sttoation  in  one  of  tbe  Wete- 
««  States,  aiyranoh  of  tie  General  Post  Office, 
for  the  parpose  of  makiog  oontraeu  for  the  ctm- 
Tsyaoce  of  the  mail,  and  to  eotreet  abuses  in 
tfaai  Depai^menc 

On  Bkotiott  of  Mr.  Balvwin,  tbe  Comoiittae 
•OB  «tfae  Public  Laads  were  instructed  to  inquire 
jat»  the  expediency  oi  providing  by  law  for  al- 
tenrittg  taany  person  or  persons,  who  will  pur^ 
'drnae  •nyiKvtion  of  the  public  lands,  not  less 
Iten  eme  entire  township,  at  two  dollars  an  acre, 
licariBg  interest  isom  the  date  of  the  purohase, 
an  exieuded  credit,  be3rieBd  tbe  tone  allowed  to 
^ifebaeers  under  the  «netinc  laws. 

Mr.  CcAiBocNB  sttboiitted  tbe  following  reso- 
lution ;  whioh  was  read,  aad  ordered  to  ne  en 
tbetaUe: 

lUiolved,  That  the  President  of  the  iTnlted  8Utes 
be  requested  to  Isy  belbre  Qas  Honse  m  ststement  of 
Hm  expenses  incurred  under  ^  4th,  Otfa,  and  7^ 
articles  of  tha  Tieety  of  Cnient,  spediying  the  ttean 
ef  expenditure  in  reUtien  to  eadi. 

A  motion  was  made  by  Mr.  Run  that  the 
House  do  nffw  proceed  te  the  consideration  of 
•the  resohitien  submitted  by  him  on  the  4th  in- 
stant, in  relation  to  the  erectiOQ  of  the  raoau- 
ment  to  be  erected  tq  the  memory  of  the  late 
'Major  General  the  Baron  de  Kslh, 

Aod  tbe  question  being  taken  theregn,  it  was 
uguin  determined  in  the  negative 

BUBSCBIPTI0N  TO  CANAL  8T0CK. 

Mr.  HsMURTcxs  rose  to  ofkr  the  resolution  that 
follows,  and  said  that  perhaps  he  bwed  an  apolo- 
gy to  the  House  for  briD^iog  op  this  subject  at  so 
late  a  day  ;  tb^t  he  had  intended  at  an  earlier  pe- 
riod of  the  session  to  have  submitted  the  propo- 
sition to  the  Honse,  but  untfl  he  had  procured  the 
statute  of  the  Legislature  of  Indiana  incorpora- 
ting that  company,  he  thought  it  improper  to  trou- 
ble the  House  with  it;  that  that  statute  nad  recent- 
\f  come  to  hand;  that.it  incorporated  tbe  company 
named  in  the  resolution  with  a  capital  of  bne  mil- 
lion of  dbllars.  for  the  purpose  of  making  a  canal 
around  the  falls  of  the  Ohio.  The  importance 
of  this  undertaking,  said  Mr.  H.,  is  so  intimately 
cbnnected  with  the  commerce  and  the  general 
prosperity  of  the  whole  Western  country,  it  is 
so  (mi^ious,  and  so  generally  known,  that  many 
remarks  on  the  occasion  Would  seem  altogether 
unnecessary.  The  interests  of  Kentucky,  Virgi- 
nia, Pennsylvania,  Ohio,  and  Indiana,aboTe  those 
obstructions,  he  said,  were  identified  with  the 
success  of  the  work,  and  the  interests  of  the  low 
eountries  and  the  further  west  would  also  be 
greatly  promoted  by  removing  those  obstructions. 
These  falls,  he  said,  presented  the  only  obstacle 
known  to  tbe  navigation  of  the  Ohio ;  the  work 
was  deemed  rery  practicably  and  one  whicli 
inight  speedily  be  accomplished.    He  would  pre- 


sent a  claaver  and  a  move  goieral  detail  to  tbe 
Committee  when  they  should  be  authorixed  to 
take  the  subject  into  consideration.  This  subjeot. 
he  said,  was  important  also  in  a  more  national 
point  of  Tiew.  The  ordnance  and  milkary  stoves 
for  the  extensiTe  countries  of  the  West  m«st  pats 
down  tbe  Ohio  ;  from  the  falls  of  the  Ohio  to  the 
southern  bead  of  Lake  Michigan  was  the  nearest 
and  the  best  route  for  the  milttary  stores  and  sup- 
plies destined  for  Chicago,  MiebiliaaiaokiBac,  Fort 
Qratiot,  at  the  outlet  of  Lake  Huron,  and  other 
fortifications  westwardly  to  the  Mississippi ;  that 
a  military  road  between  those  places  presented 
itself  as  a  measure  of  the  utmost  imponanoe, 
and  was  a  measure  which  at  a  future  day  he 
should  bring  before  the  House.  Mr.  H.  than 
ofiiired  the  following  resolution,  which  was 
agreed  to: 

RuaMtf  That  die  C<Bnmittee  on  Boads  and  Ganab 
be  instructed  to  inquh«  into  die  expediency  of  author- 
iilng  the  Secretary  of  the  Tieasmy  to  subscribe,  hi 
behalf  of  the  United  States,  Ibr  any  number  of  shares 
net  exceeding  mx  thousand,  in  the  Jefiersonvitfe  Ohio 
Oaoal  Company,  in  the  State  of  Indiana. 

IKTERNAL  IMPBOVEMENt. 

The  House  having  gone  into  a  Committee  of 
tbe  Whole  on  the  report  of  tbe  committee  ap- 
pointed on  so  much  of  the  President's  Message 
as  relates  to  internal  improvement,  the  following 
resolotiOB,  recaamendea  by  the  select  oommittcie 
to  the  adoption  of  the  Hotuse,  was  read: 

JUtohedf  That  in  otder  to pmmota  andgive  aaoun- 
ty  to  tfao  internal  ceaynevee  among  the  several  Slaiaa ; 
to  ftotUute  the  m£t  and  expeditiens  tianmrtation  of 
the  mails,  by  the  improvement  of  post  roads,  with  the 
assent  of  the  respective  States ;  to  render  rnwe  easy 
and  leas  expensive  the  means  and  provisipns  neoesisiy 
ier  the  common  deiiance,  by  the  construction  of  milita- 
ry roads,  v?ith  the  like  assent  of  the  respective  States ; 
and  for  such  other  internal  improvements  as  may  be 
within  the  Constitutional  powers  of  the  General  Oorem- 
ment,  it  is  expedient  that  the  sum  to  be  paid  to  the 
United  States  by  the  20th  section  of  the  act  to  incor- 
porate the  subscribers  to  tbe  Bank  of  the  United  States, 
and  tSie  dividend  which  shall  arise  from  their  shares  in 
its  capita]  stod[,  be  constituted  as  a  fund  for  internal 
improvenMnt 

Mr.  Sawter  rose  to  move  that  the  Committee 
rise.  He  doubted  whether  there  was  a  Constitu- 
tional majority  of  Congress  in  favor  of  the  reso- 
lution ;  and  as  the  President's  (Ejections  to  it  were 
alreadv  known^  without  sdcb  a  majority  it  would 
be  useless  to  discuss  the  question.  It  was  known 
also  that  there  was  now  before  the  Senate  a  prop- 
osition to  amend  the  Constitution,  so  as  to  give 
to  Congress  this  power,  which  was  an  evidence 
that  that  branch  thongnt  such  a  measure  first  ne- 
cessary to  enable  Congress  to  exercise  the  power. 
To  prevent  a  tedious  and  useless  debate,  and  to 
save  time,  Mr.  S.  therefore  moved  that  the  Com- 
mittee rise  and  report  progress,  that  the  House 
mi^bt  postpone  the  subject  indefinitely. 

Mr.  TiJCKEB,  of  Virgmia,  hoped  the  Committee 
would  not  rise,  and,  in  replv  to  Mr.  Sawtbr,  he 
referred  to  the  roles  of  the  House  to  show  that  it 
was  improper  in  the  discussion  of  a  motion  here, 
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to  tUade  to  ike  proeet^iBgs  of  tke-€>tjier  braoeh. 
He  declared  tbtt  no  duly  could  be  more  d'mfree- 
able  to  him  thun  to  andeiliike  the  task  whicb  de- 
ToWed  on  bim,  as  chairman  of  the  committee 
which  reported  the  resolution,  of  advocating  the 
proposition ;  but  such  support  as  he  could  give 
to  u  he  was  ready  to  afford,  and  he  hoped  the 
Committee  would  proceed  to  its  consideration. 
There  was  no  ground  to  say  that  there  was  not 
a  Constitutional  majority  for  the  measure ;  but 
this  argument  was  the  yerv  reason  why  he  would 
go  on.  He  would  not  be  bound  by  the  delibera- 
tions of  one  branch  of  the  Government  or  the 
declarations  of  another.  If  gentlemen  were  real- 
ly anxious  to  save  time,  let  the  advocates  of  the 
juroposition  be  heard^  and  then  let  the  House  de- 
cide whether  they  will  adopt  the  measure^  Ano- 
ther reason  for  proceeding  was  the  number  of 
petitions  before  the  House  on  this  subject.  Shall 
they  be  disre^rded,  said  Mr.  T«,  because  the  Pres- 
ident bap  said  he  cannot  sanction  this  measure, 
ajid  we  thus  say  to  tbe  people,  we  fear  to  oppose 
tbe  President's  veto  ? ,  A  migority  of  the.  last 
Congress  had  decided  that  it  possessed  this  power, 
and  Mr.  T.  trusted  that  the  proposition  would  be 
discussed  now,  and  its  strength  tested  by  the 
present. 

Mr.  Clay  (Speaker)  hoped  the  Committee 
would  at  once  engage  in  this  debate,  and,  instead 
of  agreeing  to  the  course  moved  by  Mr.  Sawyer, 
he  wished  that  gentleman  would  withdraw  his 
motion^  and  that  the  gentleman  who  reported  the 
resolution  (Mr.  Tuckee)  would  be  permitted  to 
explain  the  views  and  arffumentsof  the  Commit- 
tee in  recommending  the  resolution;  and  he 
hoped  that,  instead  of  taking  shelter  behind  the 
Execttiiye  declaration,  the  gentleman  from  North 
Carolina  (Mr.  Sawyer)  would  get  up  and  make 
a  Constitutional  speech  on  the  subject.  Mr.  C. 
trusted  that  thie  House  would  not  avoid  the  dis- 
cussion, but  meet  the  subject  as  men  should  meet 
it,  and  decide  on  it  fairly. 

Mr.  Clagett  was  in  favor  of  the  CommitteeV 
rising,  and  of  preventing  a  waste  of  the  time  of 
the  session.  He  was  opposed  to  spending  a,  long 
time  on  this  subject,  without  ^he  probabilitv  of  a 
Constitutional  majority  for  it,  alter  (he  Bxecii- 
tire  had  officially  avowed  that  he  could  not  sanc- 
tion it  withotu  an  amendment  to  the  Constitu- 
tion, dtq. 

Mr.  Mercer  was  of  opinion  that  the  motion 
was  abortive,  its  object  was  to  save  time,  because, 
if  the  Committee  rose,  and  a  motion  was  made 
in  the  House  to  postpone  its  further  consideration, 
its  merits  would  come  up  and  be  debated  as  fully 
as  they  could  now  in  Committee.  The  objection 
urged  against  the  discussion  of  the  measure,Mr.  M. 
said,  he  should  have  understood,  had  it  been  heard 
in  the  times  of  Domitian  or  Nero,  but  he  could  not 
see  its  propriety,  or  feel  its  force  at  this  day  and  in 
this  House.  Without  feeling  in  his  heart  a  senti- 
ment at  war  with  the  dignity  of  the  President,  or 
with  a  respect  for  his  opinions,  yet  the  Elxecutive 
avowal  was  no  reason  for  dispensing  with  a  full 
consideration  a^d  discussion  of  the  proposition, 
and  he  hoped,  it  would  proceed. 


Mr.  Sawyir,  in  rmly  to  Mr.  Clay,  said  the 
honorable  SpeaJter  had  called  on  him  /or  a  Cob- 
stitutional  speech  on  this  subject,  but  Mr.  8.  dkl 
not  think  it  necessary  to  undertake  to  prove,  by 
argument,  that  the .  proposition  was  uneonstitur 
tional.  To  him  it  was  a  mauer  of  faith  and  (eel- 
'ukf,  and,  in  matters  of  faith,  we  may  lay  reason 
asidew  Mr.  S.  said  he  had  taken  an  ■oath  to  m^ 
port  the  Constitution,  and,  in  his  coascienee,  he 
could  not  reconcile  a  Yote  in  favor  of  this  resoln> 
tion,  with  tbe  oath  he  had  taken.  It  w«s  softr 
cient  for  him  that  there  was  no  express  provision 
in  the  Constitution  gianting  this  power.  Does 
this  House,  said  Mr.  S.,  wish  to  hear  long  speeek> 
es?  Have  we  not  already  had  ao  many,  that 
wearied  patience  had  cried  out,  enough,  enengk ! 
Every  gentleman's  mind  had  been  long  made  up, 
Mr.  S.  said,  on  this  subject,  and  where  was  the 
use  of  wasting  the  time  of  the  House,  when  k 
was  certain  that  no  member's  mind  weald  be 
changed  if  the  subject  were  to  be  discussed  for 
weeu.    He  should  not  withdraw  kiM  motion. 

The  question  was  taken  on  Mr.  S.^  motioSi 
and  negatived  by  a  large  majority. 

Mr.  Tucker,  of  Virginia,  said,  tSiat  in  intro- 
dpcing  this  subject  to  the  attention  q(  the  Comr 
mittee,  he  felt  it  his  duty  to  commenqe  by  affraia- 
ful  acknowledgment  of  their  politeness  in  refuainc 
to  rise  and  avoid  a  discussion  which  was  renderea 
important  by  such  a  variety  of  considerations. 
The  numerous  petitions  upon  our  tables,  and  on 
which  the  select  committee  cannot  act  until  it 
receives  the  directions  of  this  body ;  the  repeated 
recommendations  pf  the  subject  to  our  attention 
by  successive  Executives ;  the  existence  of  dis- 
cordant opinions  between  different  branelm  of 
the  Government  on  the  Constitutional  question : 
and  xhe  importance  of  the  measare  proposed ;  all 
unite  in  demanding  the  serious  deliberations  of 
the  House  of  Representatives  on  the  subject  under 
consideration.  Nor  shall  I^  sir,  said  Mr.  T.,  be 
deterred  from  a  due  investigation  by  any  appre- 
hensions of  an  unfavorable  result.  It  is  intimated, 
indeed,  that  the  Executive  department  having  de- 
clared its  opinion  on  the  subject,  it  b  an  hopeless 
effort  to  attempt  in  this  body  to  control  that  opin- 
ion by  a  Constitutional  majoritv.  I  will  not  per- 
mit such  a  consideration  to  influence  mv  course 
upon  this  occasion.  I  will  not  upon  sucn  a  sug* 
gestion  yield  in  hopeless  despair  the  prospect  of 
availing  ourselves  of  the  power  vested  in  us  by 
the  Constitution.  Nothing  indeed  would  uige 
me  more  powerfully  to  take  up  the  question  anid 
decide  it  lor  ourselves  than  the  fact  of  anExeca* 
tive  Message  on  the  subject;  since,  if  this  House 
is  to  be  dissuaded  from  an  attempt  to  legislate  on 
an  important  subject,  by  a  suggestion  of  Execu- 
tive opinion,  its  Constitutional  powers  are  gone. 

In  tulfiliing  the  task  which  has  devolved  upon 
me^  and  which  I  am  fully  sensible  is  far  too 
weighty  for  my  shoulders,  I  shall  endeavor  to 
merit  the  indulgence  of  the  Committee  by  avoid- 
ing a  dry  and  uninteresting  recapitulation  of 
what  is  advanced  in  the  report  upon  your  table. 
I  shall,  therefore,  for  the  present  waive  a  farther 
discussion  of  the  Constitutional  question^  resting 
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it  upon  the  report,  uutH  some  of  the  able  ffentle- 
men  in  oppositioo  shall  hare  spokea,  and  I  shall 
then  hepe  for  the  indulffence  of  the  Committee  in 
replying  to  what  may  fall  from  them.  At  present 
I  would  solicit  their  attention  to  some  considera- 
tions on  the  importance  of  the  proposition,  and  to 
some  explanation  of  the  Tiews  of  the  committee 
in  offering  the  resolotion  in  ito  present  form. 

I  have  on  another  occasion  reminded  the  House 
of  the  various  recommendations  of  this  subjeet  lo 
the  consideration  of  Congress.  In  the  year  1806, 
the  unprecedented  flourishing  condition  of  our 
finances  induced  Mr.  Jefferson,  then  President  of 
the  United  States,  to  make  it  a  special  subject  in 
bis  Message  to  Congress  on  the  opening  of  their 
•esaiofl.  In  pursuance  of  this  recommendation, 
the  legislative  body  passed  a  resolution  calling 
anon  the  then  Secretary  of  the  Treasury,  Mr. 
Qallatin,  for  a  report  on  the  subject  of  roads  aod 
canals,  which  was  accordingly  presented  in  the 
Spring  of  1808.  But,  before  the  subject  was 
acted  upon,  perhaps,  indeed,  before  the  report  was 
made,  the  golden  vision  was  fled;  the  unproa- 
perous  state  of  our  afhirs  left  no  reason  to  hope 
that  we  should  soon  possess  the  means  of  carry- 
ing on  the  important  national  improvements  that 
hM  been  suggested,  and  the  plan  was  accordingly 
abandoned.  From  that  period  for  four  years  our 
difficulties  only  increaseo,  until  we  were  at  length 
engaged  in  a  war,  which  demanded  all  our  re* 
aourees  and  all  our  exertions.  The  war,  how- 
ever, had  not  been  terminated  a  year  before  the 
rapidly  increasing  revenues  of  the  United  States 
a^iin  induced  President  Madison  to  recommend 
the  subject  to  the  consideration  of  Congress.  An 
inefiiectual  effort  was  made  to  appropriate  funds 
for  these  important  services  at  the  last  session  by 
an  act  which  was  finally  rejected  b^  the  Presi- 
dent, and  the  subject  is  asain  submitted  to  our 
consideration  by  the  late  Message  to  the  legbla- 
tive  body. 

In  all  these  considerations  there  seems  to  have 
been  no  difference  of  opinion  as  to  the  propriety 
of  vesting  in  the  Qeneral  Government  the  im- 
portant power  of  undertaking  great  national  im- 
provements— of  constructing  roads  and  canals, 
and  opening  and  perfecting  the  navigation  of 
livers.  I  speak,  sir,  of  improvements  of  general 
and  national  concerns  ;  for,  as  to  those  matters  of 
inferior  imporUaee  whieh  fall  more  properly  un- 
der State  regulation,  I  have  found  no  one  either 
dispoeed  to  interfere  with  them,  or  inclined  to 
the  opinion  that  they  are  within  the  Constito- 
Uonal  powers  of  the  Ueneral  Qovemmeat.  The 
national  character  of  the  object  ia  that  whieh 
gives  it  both  its  importance  and  oonstitutionalitjr, 
and  it  is  not  to  be  wondered,  that,  whilst  there  is 
such  a  diversity  of  oninion  as  to  the  construction 
of  the  Constitution,  there  canoot  be  found  a  states- 
man who  has  expressed  a  sentiment  unfavorable 
to  the  possession  of  this  power  by  the  Qeneral 
Goveriiinent.  The  considerations  which  support 
this  opinion  are  numerous  and  weighty,  and  not 
unworthy  of  being  mentioned  in  this  discussion. 
The  magnitude  of  these  underuklngs,  of  itaelf, 
furaishes  an  insuperable  obstacle  to  loetr  being 


left  to  the  unassisted  efforts  of  the  Sutes.  Can 
gentlemen  really  believe  that  the  great  scheme 
of  internal  seaboard  navigation,  extending  from 
the  harbor  of  Boston,  by  a  chain  of  artificial  and 
natural  canals,  to  the  mouth  of  the  St.  Mary^ 
can  ever  be  effected  bv  State  authority  ?  Does 
not  the  connexion  of  the  different  parts,  forming 
one  ffreat  whole,  require  that  this  noble  plan 
should  not  be  defeated  by  the  want  of  exertion, 
or  of  funds  in  any  particular  State,  through  which 
the  works  must  be  constructed  ?  Shall  the  whole 
scheme  fall  through  because  the  little  State  of 
Delaware,  less  interested  than  other  portions  of 
the  Union,  finds  the  weight  of  that  great  work, 
the  Delaware  and  Chesapeake  Canal,  too  much 
for  her  powers?  Shall  the  same  work  be  pre- 
vented by  the  iealoosy  of  a  particular  city  within 
the  State  of  Maryland,  lest  her  rapid  growth 
should  be  impeded  by  the  facilities  which  it  will 
afford  to  the  hack  country  farmer  and  merchant 
in  reaching  the  Philadelphia  market?  Shall  the 
great  Cumberland  road  which  binds  the  Bast  and 
the  West  be  abandoned  because  the  central  coun- 
try in  which  it  is  made  derives  liule  advantage 
from  ita  constraetion?  Shall  the  Diamal  Swamp 
Canal  still  lioeer  for  want  of  aid  1  Shall  the 
navigation  of  the  coterminous  rivers  remain  io- 
eomplele  because  the  adjoining  States  cannot 
command  the  funds,  or  agree  upon  the  terms 
of  their  improvement?  or,  finally,  because  the 
Constitution  of  this  Union  has  lorbidden  them 
to  contract,  and  they  can  do  nothing  without 
concert? 

In  vain  shall  we  have  received  from  the  hand 
of  nature  this  most  beautiful  country — more  re- 
markable than  any  in  the  world  for  itsgreat  facili- 
ties for  internal  communication — ir  the  aggre- 
gated powers  of  the  nation  are  not  to  be  devoted 
to  the  completion  of  what  is  more  than  half  fin- 
ished to  our  hands.  We  have  before  us  too  many 
instancea  of  the  inefficacy  of  Sute  efforts,  to  per^ 
mit  ouraelves  to  be  deluded  by  the  hope  that  tketm 
creat  works  can  be  effected  by  State  exertion. 
Look  at  the  fine  river  which  runs  before  your 
very  doors,  the  navigation  of  which  has  been 
languishing  for  thirty  vears,  and  which  would 
have  been  wjthin  the  last  year  completely  ob- 
structed for  want  of  locks,  but  for  a  fortunate  loaa 
to  the  company  of  the  funds,  for  their  completion. 
Look  at  your  roads  within  twenty  miles  of  this 
metropolis;  in  such  a  state  that  the  Eepresenta- 
tives  who  travel  here  are  in  constant  and  immi- 
nent danger  of  breaking  a  limb  or  their  necks. 
Lookat  these,  andsay  whether  we  have  reasonable 
([round  of  hope,  that  the  great  and  desirable  ob- 
ject of  public  improvement  is  likely  to  be  atuin- 
ed  by  the  efforu  of  the  Stales  ?  The  expecution 
is  futile.  Those  who  are  most  interested  in  any 
particular  improvement,  will  not  have  the  power 
of  making  it ;  those  who  have  the  power  will 
want  the  means  or  inclination.  The  great  canal 
of  New  York,  important  it  is  true  to  that  State, 
is  still  more  important  to  the  western  part  of 
Ohio  and  Indiana,  and  to  the  vast  tracts  ot  public 
land  possessed  by  the  United  States,  in  those  re- 
gions.   Shall  thia  work  bereft,  theft,  to  the  i 
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tbted  eibrts  of  the  State  of  New  York?  The 
^oonexioo  of  the  nMgtHwa  of  the  KeMwhatmd 
James  rtreTs,  by  a  great  road  aod  other  improre- 
mciits.  importauc  indeed  to  VirgiDia,  is  also  ex^ 
tremel^  important  lo  the  Western  States.  Shall 
Virginia  alone  contribute  to  perfect  it?  The 
eaaal  at  the  falb  of  LonieTille  is  a  BMtier  of  deep 
interest  to  the  States  of  Pennsylrania  and  Vir- 
ginia, as  well  as  to  Kentacky  and  Ohio ;  and  shall 
these  be  left  unaided  ia  the  completion  of  a  work, 
fVom  which  the  otheraare  to  derive  bo  greit  ad- 
ditional advantages,  tad  which  is  in  no  souill  de- 
gree, indeed,  a  matter  of  national  interest  and 
a«B«ern  ?  They  have  indeed,  it  appears,  deter- 
tused  to  attempt  some  concert  for  the  attaia- 
ment  of  this  ^reat  object.  But  they  caa  make 
Ba  cecpfwet  withoot  the  assent  of  this  bodjr,  tnd 
there  is  little  hope  of  their  making  any  eirectaai 
srvangemeat.  In  short,  the  want  of  lands*— the 
want  of  harmony— the  want  of  onity  of  views, 
and  the  want  of  exertton,  will  continue  to  bang 
upon  our  efforts,  and  prevent  the  improremefitof 
cue  ooantry,  unless  what  is  national  ia  its  chai^ 
aeter  be  placed  under  national  control. 

How  different  is  the  sitaatioft,  hew  difiereat 
the  powers  and  resouroee  of  the  Union  ia  relation 
t»  these  great  objects.  Securing,  is  we  do  hew, 
a  perfect  concert  of  abtion,  we  possess  ample  re- 
Bources  whieh  the  States  cannot  command.  Bx- 
perience  has  proved  to  us.  that  the  only  fVaitful 
source  of  revenue  here  is  the  impost.  Whilst  the 
^States  arecoained  to  the  uoproitable  imposition 
of  direct  taxes,  our  customs  are  increasing  with 
wonderful  rapidity.  The  opening  of  new  coun- 
tries; the  spreading  of  our  population  to  the 
West ;  the  augmentation  of  our  numbers,  must 
continue  to  increase  them.  What  shall  we  do 
with  these  overflowing  revenues,  as  Mr.  Jefferson 
asked  on  another  oceasioa  ?  Shall  they  lie  use- 
less ia  our  coffers  ?  Shall  the  attempt  be  made 
to  lessen  the  impost,  to  the  destruction  of  our  in- 
fant  maaufaotures  ?  Will  the  temper  and  opin- 
ioas  of  the  nation  5t>s^ify  us?  Shall  we  not  be 
dcafeaed  with  the  clamors  of  manufaciurere  If 
we  take  off  or  lessen  the  hardens  upon  foreign 
conuDodities?  Are  we  Dot  now  apMaled  lo, 
most  fbdingly,  to  raise  the  impost  etill  higher  for 
^eir  protection?  What  then  shuU  we  do  with 
these  increasing  revenues?  We  shall  either 
waste  them  io  what  will  produce  ao  benefit  to 
the  aatiol^  (for  the 'expectation  of  keeping  our 
money  is  futile,)  or  we  shall  find  it  necessary  to 
«pply  them  ia  the  great  objects  of  iaternai  im- 

Srevemeat;  thas,  adding  to  the  oomfN't  and  tlie 
appkicss  o[  the  people,  the  wealth  aad  the  re- 
sources of  the  nation,  thle  anioaand  the  harmoaey 
•f  the  States,  and  the  protection  and  defence  of 
the  Oosfederacy  against  the  inroads  of  a  foreign 
foe. 

But  why,  it  is  asked,  not  ameod  the  Ooostitu- 
tion  ?  The  answer  is  easy.  Those  who  do  not 
believe  we  poetess  the  power,  are  right  in  wish- 
ing an  amendment.  Those  who  believe  we  have 
it,  would  be  wronrg  in  referring  it  to  the  States ; 
and  as  the  Committee  were  of  thisepintoa.  they 
«oidd  not  rccommciid  an  atteadiacnt.    For,  if 


an  amendment  be  recommended,  and  should  not 
be  obtained,  we  should  have  surrendered  a  powei^ 
which  we  aire  bound  to  maintain  if  we  think  we 
possess  it.  in  swearing  to  support  this  Consti* 
tution,  we  are  not  less  solemaly  bound  to  maiiv- 
tain  all  the  just  powers  of  the  Federal  Gk>veni- 
ment,  than  to  preserve  the  Stat^  from  its  e»- 
croaohments.  We  have  ao  right,  therefore,  to 
put  ia  jeopardy  a  powor  we  believe  4o  have  been 
given  us.  We  must  decide  accordiap^  to  our  con- 
science, on  the  Constitutional  question,  and  not 
refer  the  matter  to  State  decision.  There  is  no 
part  of  this  Constitution  which  declares  that 
doubtful  quttttons  shall  be  referred  to  the  States, 
if  there  had  been  such  a  provision,  it  would  doubt- 
less not  have  rendered  it  necessary  in  such  cases 
to  obtain  the  acquiescence  of  titree-fourths  of  the 
members  of  the  Coitfederacy.  Suppose  we  think 
we  possess  the  power,  but  refer  it  to  the  States  finr 
their  decision.  Six  small  States  may  deny  it  to  us, 
against  the  general  sentiment  of  the  rest  of  the 
Uaion.  But  suppose  we  exercise  the  power,  and 
the  States  deny  Its  existence.  They  have,  by  the 
Constitution,  the  power  of  controlling  us.  They 
may  provide  that  we  shall  not  exercise  it.  It  in 
true  t^ey  must  have  a  concurrence  of  fifteen  onyt 
of  twenty  States  to  effect  this  n  cgative  amend- 
ment It  seems  indeed  as  if  the  struggle  was  to 
cet  the  vantage  ground  which  we  occupy,  if  wa 
belreve  ourselves  invested  with  thts  power.  Sunk 
indeed  is  the  peculiar  situation  of  things  at  the 
present  moment  that  it  is  pretty  certain  thaC 
three-fourths  of  tl^  Statas  would  concaria  aeither 
npinion.  A  majority,  it  im  believed,  mre  in  favor 
of  the  exercise  of  this  power  by  the  Qeneral  Qor^ 
emment  But,  whilst  it  is  evident  that  no  nega- 
tive amendment  can  be  paseed,  it  is  equally  oer- 
tata,  that  a  proposition  to  amend  the  Constitution, 
by  giving  this  power  to  Congress,  would  also  i^il ; 
because  those  States  which  believe  we  have  the 
power,  would  oppose  an  amendment.  They 
would  be  riffht  in  doing  so.  For  every  unneces- 
sary amendment  only  serves  to  narrow  and  cir- 
cumscribe the  construction  of  the  instrument, 
and,  whilst  it  gives  one  power,  furnishes  a  wea- 
pon by  which  ten  more  may  be  wrested  from  ut. 
Thus,  while  it  would  seem  to  increase,  it  in  fact 
diminishes  the  authority  of  the  General  Oovern- 
ment,nnd  we  should  soon  find  ourselves  entangled 
ia  inextricable  difficulties  of  construction,  ansing 
ftom  injudicious  and  uanecessanr  amendmenta. 
I  am  aware,  Mr.  Chairman,  of  the  great  out- 
cry which  has  been  raised  against  this  proposition. 
It  would  be  an  affiictalion  in  me  to  pretend  to  be 
deaf  to  the  tocsin  which  hi^  been  sounded  on  this 
occasion.  The  cry  of  alarm,  sir.  cobms  from  m 
quarter  which  I  cannot  but  respect  and  venerate. 
It  is  from  a  part  of  my  parent  State.  But,  whitet 
I  shall  always  listen  with  the  utmost  deference  to 
her  admonitions,  I  must  in  a  matter  of  conscience 
pursue  the  dictates  of  my  own  reflections  ;  and  I 
trust  that  I  shall  not  find  it  difficult  to  show  that 
the  position  I  have  assumed  is  neither  novel  nor 
dangerous,  but  has  been  sanctioned  by  some  of 
oar  greatest  statesmen,  and  has  not  been  without 
tfaeappffobationof  thcLegislattire  of  Virginia  her- 
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self.  The  only  difference  is,  sir,  th&t  when  these 
principles  and  these  powers  which  I  advocate, 
were  formerly  arowed,  they  had  the  support  of 
great  and  illostrious  names ;  and  that  was  re- 
eeived  as  oracular  wisdom  from  them,  which 
from  my  feeble  pen  is  deemed  novel  and  daring, 
and  dangerous,  and  absurd. 

I  have  said,  sir,  that  my  opinions  are  neither 
dangerous  nor  novel.  Where  is  the  danger  to  be 
apprehended  from  the  exercise  of  this  power  of 
expending  our  revenues,  with  State  assent,  in  na* 
donal  improvement  1  The  only  pretext  has  been, 
that  this  power  in  the  hands  or  the  €k>vernment 
will  increase  its  patronage.  Sir,  I  am  no  friend 
to  Executive  patronage.  But  it  is  not  this  pat- 
ronage which  IS  dangerous.  It  is  the  power  of 
appointing  to  office  the  members  of  the  legisla- 
tive body.  If  gentlemen  will  unite  with  me  in 
taking  away  this  power,  they  will  lessen  much 
more  the  patronage  of  the  Government  than  it 
will  be  increased  by  roads  and  canals.  But  the 
danger  they  apprehend  has  escaped  all  those  great 
men  who  have  recommended  that  the  powers  of 
the  Federal  €k>vernment  should  be  enlarffed  oo 
the  subject  of  roads  and  canals.  Mr.  Jefferson, 
Mr.  Madison,  and  the  present  Chief  Magistrate 
all  recommend  it  They  could  not  have  regarded 
ft  as  dangerous,  but  they  saw  that  it  would  be 
beneficial. 

Nor  is  the  reasoning  or  the  opinion  of  the  com- 
mittee marlced  by  anything  novel  or  unprece- 
dented. I  will  beg  leave  to  compare  some  of  its 
principles,  with  those  avowed  in  a  report  to  Con- 
gress on  the  subject  of  the  Massachusetts  militia 
claims,  made  by  the  Secretary  of  War,  Mr.  Mon- 
roe. The  parallel  then  will  be  found  to  be  stri- 
king. The  committee  have  said,  (page  5,)— ^The 
*'  authority  to  make  all  laws  which  shall  be  neoes- 
'  sary  and  proper,  for  carryiog  into  execution  the 
^  enumerated  powers,  is  believed  to  vest  in  the 
'•General  Government  all  the  means  which  are 

*  essential  to  the  complete  enjoyment  of  the  priv- 
^  ilege  of  establishing  post  offices  and  post  roads. 
'  Even  without  this  clause  the  same  principle 
^  would  have  applied:  since,  according  to  com- 

*  mon  understanding,  the  grant  of  a  power  im- 

*  plies  a  grant  of  what  is  necessary  to  its  eojoy- 

<  iDf  nt."  (Paffe  7)—"  Of  this  necessity  the  Gov- 
(  emment  can  be  the  only  judge,  and,  if  the  power 

<  of  judging  of  this  necessity  be  in  them,  the  Con- 

*  stitutionaT  power  to  act  must  be  in  them  also.'' 

So  much  lor  the  committee*  Let  us  now  hear 
the  report  of  Mr.  Monroe,  then  Secretary  at  War : 
He  says,  speaking  of  the  powers  in  relation  to  the 
oiilitia:  "In  the  insUnces  under  consideration, 
y  powers  are  granted  to  Congress  for  specified  pur- 
'  poses  in  distinct  terms.  A  right  to  carry  powers 
'  thus  granted  into  e&ct,  follows  of  course.    The 

*  Government  to  whom  they  are  granted  moat 

*  judge  of  the  means  necessary  for  the  purpose, 

<  subject  to  the  cheeks  provided  by  the  system." 
'  If  any  doubt  existed  on  this  point  in  any  ease  on 
^  general  principles,  and  I  see  cause  for  none,  it 
^  cannot  in  the  present,  a  power  having  been  ex- 

*  plicitly  ffranted  to  Congress  by  the  Constitution, 

*  to  pass  all  necessary  and  proper  laws  for  carry- 
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'  ing  into  execution  the  powers  vested  in  the  Gen- 

*  eral  Government."— Report,  as  printed  this  ses- 
sion, page  22. 

This,  sir,  is,  I  conceive,  a  correct  and  able  ex- 
position of  the  great  principles  of  the  Constitution 
in  relation  to  s{>ecified  ana  implied  powers ;  and 
is  in  perfect  unison  with  the  principles  of  the  re- 
port of  the  select  committee. 

Bat  it  is  said  we  have  called  in  the  aid  of  pre- 
cedent. The  committee  bein^  about  to  cite  va- 
rious exercises  of  power,  sometimes  strongly  anal- 
ogous to  that  contended  for,  and  sometimes  much 
more  doubtful,  observe,  (page  TJ  *^The  laws  of 
'  the  Union,  and  the  act  of  the  Executive  branch 
'  of  the  Government,  though  they  cannot  be  relied 
'  on  to  support  acknowledged  error,  may  safely  be 

*  referred  to  in  all  of  our  inquiries  as  to  the  pro- 
'  per  construction  of  the  Constitution." 

Let  us  see  if  there  is  anything  novel  in  this  idea. 
Mr.  Madison,  in  rejecting  the  Bank  bill  in  1814, 
expressly  declares  that  he  considered  *^  the  Con- 
'  stittttionai  question  precluded  by  repeated  recos- 

<  nitions  under  varied  circomsunces  of  the  valil- 

<  ity  of  the  exercise  of  a  Dower  to  establish  a  bank 
^  by  Congress,  in  acts  or  the  Leffislative,  Exeea- 
'  tive,  and  Judicial  branches  of  the  Gh>vernment, 
'accompanied  by  indications  in  different  modes 
'  of  a  concurrence  of  the  general  will  of  tne 

*  nation." 
In  the  report  on  the  Massachusetts  militia 

claims,  Mr.  Monroe,  after  supportinfi^  by  an  able 
course  of  reasoning,  his  view  of  the  Constitution^ 
adds,  in  order  to  enforce  and  fortify  it,  these  re- 
marks :  ^  The  construction  given  to  the  Constitu- 

*  tion  by  the  Executive,  is  sanctioned  by  legisla- 
^  tive  authority,  by  the  practice  of  the  Govern- 
^  ment,  and  by  the  assent  and  acquiescence  of  all 
'  the  States  since  the  adoption  of  the  Constitution 
'  to  the  period  of  the  late  unhappy  differences.'* 
He  then  j)roceeds  to  cite  the  instances  of  the  con- 
struction given  by  the  Executive  department  in 
support  of  his  opinion. 

I  shall  not  stop  now,  to  show  why  these  opin- 
ions appear  to  me  to  have  their  foundations  laid 
in  good  sense  and  profound  knowledge  of  politi- 
cal afikirs.  It  is  enough  for  me  at  present  to  showt 
that  so  far  from  being  novel,  these  opinions  of  the 
committee  have  been  promulgated  by  our  best 
and  ablest  men. 

But,  it  is  not  only  in  the  reasoning  of  the  com- 
mittee that  a  coincidence  is  discovered  with  long 
received  opinions  of  our  most  distinguished  states- 
men. The  very  opinion  which  they  have  ex- 
pressed was  entertained  and  avowed,  and  advan- 
ced, in  a  report  made  to  Congress  by  that  cele* 
brated  man,  Mr.  Gallatin,  while  Secretary  of  the 
Treasury  under  Mr.  Jefferson's  administration. 

In  pursuance  of  a  resolution  of  the  Senate  in 
March,  1807,  requesting  him  to  prepare  and  re- 
port <'  a  plan  for  tbe  application  of  such  means  as 
^are  within  the  powers  of  Congress,  to  the  pur- 
'  poses  of  opening  roads  and  making  canals,"  he 
made,  after  twelve  months'  reflection,  and  under 
the  aaministration  and  auspices  of  Mr.  Jefferson, 
a  detailed  report,  from  which  I  beg  leave  to  read 
the  following  passage— page  78 : 
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<*  The  milui^  Jn  wlikb  tlm  piriilie  moiMiir  may  be 
applied  to  io^L  c^jeeto,  remainf  to  be  ooMtiraed.  It 
b  evident  that  the  United  States  cannot,  under  the 
GoftstitntioBy  open  anj  mad  or  canal  witbout  the  cen- 
lent  of  the  Slate  throng  which  auch  read  or  eaa^ 
iniiet  paM.  In  order,  ^erefore,  to  remove  tvwtf  im* 
pediment  to  a  national  plen  of  internal  imptoremeiLta, 
an  amendment  to  the  Conatitntion  waa  aug^ested  by 
the  £xectitiTe»  (Mr.  Jefienon»)  when  the  subject  was 
recotamaqded  to  the  consideration  of  Congress.  Until 
this  be  obtained— the  assent  of  the  States  being  neoes- 
aaiy  lor  each  improTement— the  modifications  under 
which  that  assent  mar  be  given  will  neoessarilj  control 
(he  application  of  the  money.  It  may  however  be 
observed,  that,  in  relation  to  the  specific  imnrovemeats 
abeady  suggested,  there  is  hardly  any  which  1$  not 
alreadT  authoriied  l»y  the  States,  resoectivefy,  or  so 
immediately  beneficial  as  to  render  it  highly  probable 
that  no  material  diCBcuIty  will  be  e^rperienoed  in  Uiat 
reapeci* 

M<Phe  money  may  be  ejmlied  in  two  difi^tent Ways: 
The  United  States  rnvft  with  the  assent  of  the  Statoeg 
undertake  acmie  of  the  woika  at  their  sole  expense^  or 
they  may  sidiscfibe  a  oerftain  numbet  of  ahares  of  the 
atodL  of  oMnpanies  inooiperated  ibr  the  purpose. 
Leans  mighl  also,  in  lome  instanoea»  be  mi^  to  sueh 
oenwMiesv" 

^  At  presintt  the  only  work  undertaken  by  the  Uni- 
M  States  al  their  aole  ezpcnser  and  to  which  the 
aasent  of  the  Staies  has  been  obtained,  is  the  toad  from 
Cniiri)OTland  to  Brownsville.  An  appropriation  fi>r 
fhat  puirpoee  may  be  made  at  any  time.  In  relation  to 
all  other  works,  the  United  SUtes  have  nothing  at  this 
time  in  their  power,"  (the  assent  of  States  in  no  other 
ease  having  been  obtained,  and  the  Constitution  not 
authorising  an  improvement  without  their  assent,) 
**but»  to  assiit  those  already  authorized,  eilSier  by 
leans^  or  by  becoming  stockholdeTs.  The  only  cem- 
penies  incorporated  for  effisoting  some  of  tiie  improve- 
ments conndered  in  this  report  as  of  natienal  and 
first  rate  importanee,  are  the  Chesapeidu  and  Dela- 
ware eanaly  the  Snsqnehannah  canal,  and  the  Dismal 
Swamp  ooBpaniea." 

It  would  be  a  waste  of  time  to  eomment  on  this 
pnesage.  No  one  can  read  it  without  beitog  sen- 
sible that  the  opinion  of  the  writer  corresponded 
EfeetteljT  with  that  of  the  select  eommittfee  $  that 
e  conndered  the  Coagrees  as  possessed  of  the 
po^ver  to  appropriate  Its  money  for  roads^  and  to 
construct  roads  and  canals,  with  the  qaalifieation, 
however,  of  obtaioiog  the  assent  of  the  States. 

From  the  year  1808  till  the  first  session  of  tiie 
lost  C?0D|rrea9, 1  do  not  percelre  that  this  subject 
was  again  agitated;  but  at  that  session  a  recom- 
mendetion  was  receiyed  from  the  Bxecutive, 
which  was  conceived  to  admit  that  Congress 
possessed  certain  powers  in  relation  to  these  sub- 
jects, though  not  as  extensive  perhapa  as  the 
interests  of  the  nation  might  require.  [Here  Mr. 
TooKBR  read  a  part  of  Nir.  Madison's  Message.] 
In  consequence  of  this  Message,  a  bill  was  brought 
in  at  the  next  session  by  an  honorable  gentleman 
who  now  forms  a  part  of  the  Administration, 
(Mr.  Calboun,)  and  whose  aid  it  is  a  subject  of 
the  deepest  regret  that  we  do  not  possess  on  the 
present  occasion.  The  priuciples  of  that  bill 
were  correspondent  with  those  of  the  resolutions 
before  you,  and  were  supported  by  its  mover  with 


an  ability  that  illustrated  every  auloeet  which,  he 
touched,  and  a  vigor  of  genius  which  insured  suc- 
cess to  every  measure  that  he  ad  vocated*  It  passed 
triumphanuv  through  both  Houses^  and  was  pre* 
seated  for  tne  signature  of  the  Executive.  To 
the  great  and  general  disappointmeat  and  sur- 
prise of  its  advocates,  it  was  rejected;  and  it  is 
peculiarly  their  misfortune  that  the  revival  of  the 
proposition  has  devolved  from  its  aids  sapporter 
on  the  feeble  hands  to  which  it  has  at  this  session 
been  comnilted; 

Besides  these  decisive  evidences  that  there  is 
nothing  novel  or  extraordinary  in  the  proposition 
before  the  Committee.  I  beg  leave  to  mention  the 
cases  of  the  Cumberland  and  Platuburg  roads* 
The  Cumberland,  road  is  constructed  from  the 
banks  of  the  Potomac,  through  parts  of  Maryland, 
Pennsylvania,  and  Virginia,  to  the  river  Ohio. 
The  road  has  been  made  by  the  United  States, 
and  at  their  expense^  Three  or  four  laws  have 
been  passed,  at  different  times,  appropriating  mon- 
ey for  its  eoostrnction,  and  these  have  received 
the  assent  of  two  Presidents,  (Mr.  Jefferson  and 
Mr.  Madison.)  It  will  be  my  obiaot,  before  this 
discussion  doses,  to  prove  that  the  constfttetion 
of  this  foad  does  net  differ  in  principle  from  the 
powtf  asserted  to  exist  in  the  Federal  Govern- 
ment by  these  resolutions.  At  present,  sucli  a 
discussion  would  be  premature. 

The  act  was  not  only  passed  by  the  Genetai 
Government,  but  the  three  States  through  whoia 
territories  the  road  was  to  be  made  proooptlf 
passed  laws  giving  their  assent  to  the  act  of  Con- 
gcesB.  It  is  some  consolation  to  me,  on  this  oeca» 
sion,  when  I  seem  to  be  considered  in  array  against 
my  State,  to  reffect  that  the  State  of  Virginia  was 
among  the  first  to  pass  this  act  of  assent.  I  think 
it  was  in  the  year  1806  that  she  gave  ker  asseat 
to  the  law. 

The  Plattsburg  road  is  made  without  iefisla- 
tive  authority,  except  that,  in  the  eontemplation 
of  the  employment  of  our  soldiers  in  the  ooa- 
struction  a  military  roads^  an  iaddition  per  dim 
of  fifteen  cents  was  allowed  by  the  last  Congnss. 
Under  this  authority  alone  a  road  has  been  di- 
rceted  to  be  constructed  for  military  purpotfw, 
from  Plattsburg  to'Sackett's  Harbor,  even  with- 
out the  assent  ^  the  State,  an4  in  a  time  of  pro* 
fbcmd  peace.  Without  calling  in  qnestion  the 
validity  or  propriety  of  any  of  these  acts,  thef  iie 
regarded  as  exeolpating  the  committee  eotutiy 
from  the  hardihood  of  advancinjg  bold  and  novel 
and  dangerous  propositions.  Wi  th  that  view  only 
they  are  at  present  introduced. 

Sir,  I  should  be  sorry,  indeed,  if  the  only  pro« 
teetion  for  State  rights  was  to  be  found  wittaa 
these  walls,  and  if  the  existence  of  the  States 
was  to  be  endangered  by  any  proposition  made 
here.  The  safety  and  integrity  of  the  States,  in 
my  humble  judgment,  does  not  depend  so  much 
upon  the  barriers  which  this  instrument  has 
erected,  as  upon  the  very  existence  of  ibe  State 
governments.  It  is  in  this  existence  that  they 
will  always  find  their  security.  It  is  in  the  fact 
that  there  are  in  the  confederacy  twenty  organi- 
zed, legalized  assemblies,  ready  and  able  to  thwart 
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ttie  tiews,  und  cheek  th«  profffMt  of  the  Federal 
GorernmeBt,  when  inij^ropedf  Mhamnstered*  It 
is  in  the  ftet  that,  aceoniiiig  to  that  gf  eat  prmcriple 
#f  our  natare^  which  biads  the  bumaii  aflectrona 
Most  atrongly  to  what  we  mjor  ia  exeiosioii  •f 
other»-*to  everfthing  in  which  w«  hare  a  die- 
tioot  and  separate  propert^r,  rather  thas  to  what 
we  hold  in  partnershijp  or  in  conutton.  It  is  ia 
the  fkct,  that  from  this  principle  the  ottizeat  of 
each  State  lore  their  own  Commonwealth  better 
than  the  General  CbTernmeat,  that  waare  chiefly 
to  rely  for  the  preecrration  of  the  sorereiffnij  oi 
the  States.  Let  but  a  serious  conttot  ci  right 
eixist  between  the  two,  ant  this  must  always 

Sield.  Let  bat  this  Goternmeat  attempt  to  put 
own  l&e  States,  and  in  erary  State  the  bold  and 
intrepid  defenders  of  State  rights  will  rallj  roand 
these  ern^nixed  bodies,  drawing  into  their  ranb 
e¥en  their  members  in  the  Federal  Legiskiture, 
and  annihilatiag  a  sovereignty,  which,  after  all. 
is  bat  a  ereatvire  of  their  will.  Toor  Conffress 
cannot  even  be  eleeeed  and  assembled  wtthoitt 
their  agency  and  ateent.  Sir,  I  hare  no  approi- 
heaaion  of  danger  to  the  State  authorities,  so 
long  aa  they  preserve  their  Legislatores*  What 
wottld  have  become  of  the  Brittsh  Monarchy  if, 
dvrkig  the  tronblas  of  1794,  there  had  been  in  Ito 
dominions  twenty  well  ar|anised  assemblies, 
which  B)et  ander  aathority  of  law  to  coasalt,  and 
act  about  ptiblic  affiiirs,  and  wlio  carried  with 
them  to  the  hall  of  their  deliberations  the  warm 
affleciiotts  of  the  people  ?  It  would  have  cram- 
bled  into  the  dost.  And  so  will  it  be  with  this 
Government,  if  the  time  shall  ever  come  when, 
forgetting  that  it  is  bat  the  breath  of  the  nation, 
it  mil  venture  seriensly  to  invade  the  rights  of 
the  States.  Bat  it  most  be  on  some  serious  oc- 
oasioBSk  Less  occasions  must  be  met  by  amend- 
mest.  If  we  do  wrone,  our  con^tuents  nMy 
cast  us  Arom  their  conmlence }  the  States  may 
pass  an  amendment  declaring  we  shall  not  exercise 
the  power  we  ctahn.  With  all  these  checks,  let 
Us  aet  fearlessly,  according  to  oar  eoneciences. 
assert  the  power  if  we  think  we  possess  it,  well 
assured  that  if  we  are  wrong,  tte  evil  will  be 
speeMly  remedied,  without  any  asaentiai  hasard 
or  injury  to  the  political  body. 

Sir.  whilst  there  seems  to  be  no  real  danger  to 
the  liberties  of  the  people  or  the  integrity  of  the 
States,  ia  this  propositioa,  its  importance  and  the 
benefits  which  it  promises  to  the  nation,  cannot 
but  forcibly  present  themselves  to  the  mind  of 
every  menmr  of  thi»  Committee.  Look  around 
us  upon  the  present  state  of  the  country.  Pos- 
sessed of  every  natural  advanta^  there  ara  many 
parts  of  it  as  unimproved  as  a  wilderness,  so  far  as 
respects  the  means  of  intercommunication.  The 
members  of  this  body  have  every  morning  the 
subject  most  feelingly  presented  to  their  consikl- 
eration.  Bvery  morning  we  are  turning  in  hope- 
less disappointment  from  our  post  offices,  deprived 
even  of  the  consolation  of  hearing  from  our  dis- 
tant connexions,  from  the  failure  of  mails  on  ac- 
count of  impassable  roads.  This  Constitution 
imposes  the  duty  of  carrying  the  maiL  but  we 
are  without  the  means  of  carrying  it,  eithai'  with 


safety  o^rajridfty.   Our  busliaiidfflefl  and  plaatara 
hi  their  turn  waste  a  thiid  of  their  labors  in  get* 
ting  their  produce  to  market.    Kven  in  the  coun- 
try where  I  reside,  not  eighty  miles  from  tide-' 
water,  it  takes  the  farmer  one  bushel  of  wheat  to 
pay  the  expense  of  carrying  two  to  a  seaport 
town ;  and  thus  one-third  of  his  labor  is  lost. 
Are  we  engaged  in  war.  matters  are  still  worse. 
Flour  will  be  twenty  dollars  a  barrel  at  Charles- 
ton and  Boston,  and  two-and-a-half  or  three 
where  I  reside ;  and  yet,  for  want  of  internal  na- 
vigation, it  is  impracticable  to  avail  ourselves  of 
(he   price,  and   save  our   fellow-citizens  from 
scarcity.    The  nation  suffers  yet  more.   An  ene- 
my on  the  ocean  assails  in  rapid  succession  the 
most  distant  points^  and  we  are  incapable  of  meet- 
ing him.    Our  artillery,  in  transportation  to  dis- 
tant parts  of  the  Union,  costs  us  one  thousand 
dollars  a  gun ;  our  stores  have  been  expensive  in 
proportion-^oor  flour  has  been  as  high  as  ninety 
dollars,  as  I  have  understood,  and  it  was  said 
that  the  extra-expenditure  of  the  Western  cam- 
paign, for  transportation  alone,  would  have  built 
us  a  navy  on  the  Lakes,  and  secured  us  the  con- 
quest of  Upper  Canada.    Such  are  the  evils  we 
encounter-^and  this  too  in  a  country  more  re- 
markably characteriared  bv  the  beneficence  of  na- 
ture, than  any  other  in  the  world.    With  a  sea- 
coast  stretching  from  Boston  to  St.  Mary's,  not 
only  indented  with  fine  harbors,  adapted  for  for* 
eign  trade,  but  offering  singular  facilities  to  an 
internal  communication  on  ita  rivers  and  bays, 
and  in  an  extmordinarv  natural  canal  formed  oy 
the  sea  islands  and  inlets  along  the  coast  of  the 
Carolinas  and  Georgia,  more  can  be  effected  at  a 
small  expeiise  than  any  other  nation  has  been  able 
to  accomplish.    On  the  western  boundary  of  our 
settlements,  the  Mississippi,  running  parallel  with 
the  Atlantic  coast,  offers  to  the  whole  Western 
population  the  mat  advantages  of  trade;  while 
the  rivers  from  the  Alleghany,  running  to  the  Bkst 
and  to  the  West,  and  emptying  into  the  Atlantic 
and  Mississippi,  seem  to  bind  together  the  whole 
by  an  indissoluble  bond  of  union.    It  b  to  the  pre- 
servation of  this  Union,  that  national  improve- 
ments will  chiefly  tend.    Our  confederacy  has 
become  vastly  extended,  and  by  that  extent  the 
stability  of  the  Union  is  probably  endangered* 
Government  is  always  feeble  in  the  remote  comers 
of  its  territory.    It  is  the  immutable  destiny  of 
extended  empire.    It  is  for  us  then  to  lessen  dis- 
tance, by  facilitv  of  intercommunication.    And 
when  we  shall  have  effected  this  great  object, 
we  may  look  to  a  degree  of  permanence  in  our 
institutions,  which  ne? er  can  be  realized  while 
our  people  are  separated  from  each  other  by  im- 
passable mountains  and  impenetrable  morasses. 
Permit  me,  however,  to  read  on  this  subject  the 
strong  language  of  Mr.  Madison,  in  his  Message 
to  Congress  at  a  late  session— he  says : 

**  Among  the  means  of  advancing  the  pnbllc  interest, 
the  occasion  is  a  proper  one  for  recalling  the  attentbn 
of  Congress  to  the  great  importance  of  establishing, 
thronghont  our  conntiy,  the  roads  and  canals  whidi 
can  best  be  executed  under  the  national  authority. 
No  oljeets  within  the  oirole  of  political  economy  ee 
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xidily  rapay  the  azprnife  bestowed  on  them;  theio  are 
none,  the  utility  of  which  it  more  nniTerwlIy  escer- 
tained  and  acknowledged ;  none  that  do  more  honor  to 
the  Govemment  whose  wiae  and  enlarged  patriotiam 
duly  appreciates  them.  Nor  is  there  any  conntiy 
which  presents  a  field  where  nature  inTites  more  the 
art  of  man  to  complete  her  own  work,  for  his  ac- 
commodation and  benefit  These  considerations  are 
strengthened,  moreover,  by  the  political  effect  of  these 
iacilities  for  inter-commonication,  in  bringing  and 
binding  more  closely  together  the  various  parts  of  our 
extended  confederacy." 

I  shall  not  detain  the  Committee  by  any  ex- 
position of  a  plan  of  in  ternal  improvement.  The 
able  report  of  Mr.  Gallatin,  before  alluded  to, 
affords  much  infonmation  on  this  interesting  sub- 
ject, and  to  that  I  will  beg  leave  to  refer.  The 
question  now  before  us  would  not  justify  my  en- 
larging upon  it,  if  I  possessed  the  power.  But  I 
b^  leave  to  remind  the  Committee  that,  for  the 
completion  of  canals  coastwise  from  Boston  to 
St.  Mary's— for  the  improvement  of  the  naviga- 
tion of  some  of  our  most  important  rivers,  in  the 
Bast  and  in  the  West— for  the  construction  of  such 
great  roads  as  the  national  interest  seemed  to  re- 
quire, Mr.  Qallatin  supposed  a  sum  of  twentv 
millions  of  dollars  would  suffice.  The  bank  fund, 
together  with  such  of  the  Western  lands  as  are 
already  by  compact  devoted  to  the  purposes  of 
internal  improvement,  will  probably,  therefore, 
meet  tbe  expenditure.  There  is  the  more  reason 
to  indulge  this  expectation,  as  the  contemplated 
improvements  must  be  the  work  of  time,  and  as 
the  interest  upon  the  bank  fund,  and  the  proceeds 
of  the  sales  of  the  public  lands,  will  probably  not 
fall  far  short  of  the  annual  expenditure.  When 
we  consider  the  flourishing  state  of  our  finances, 
and  reflect  upon  the  vast  sums  which  are  expend- 
ed upon  less  important  objects,  I  trust  we  shall 
not  hesitate  to  appropriate  liberally  to  this  great 
purpose  of  internal  improvement.  It  is  a  fact 
that  our  expenditures  in  the  erection,  repairs,  and 
rebuilding  of  the  public  edifices  in  this  city,  will 
have  cost,  before  their  completion,  as  much  as 
the  whole  estimated  expense  of  the  canal  navi- 

etion  from  Boston  harbor  to  the  mouth  of  St. 
ary's  river,  on  the  extreme  Southern  frontier  of 
the  United  States.  The  cost  of  that  navigation 
Mr.  Gallatin  estimated  at  about         -  $3,050,000 


The  public  buildings  originallv  cost  -  $1,200,000 
The    rebuilding     has    already    cost 


about 

And  the  completion  of  the  wings  and 
centre  building,  and  of  the  Presi- 
dent's house,  may  fairly  be  estima- 
ted at     


800,000 


1,000,000 


Making 


$3,000,000 


Besides  the  erectioft  of  two  additional  offices 
now  contemplated. 

Whilst^  therefore,  we  manifest  a  just  liberality 
in  tome  respects,  let  us  not  be  blind  to  the  great 
interests  of  the  nation,  or  pursue  a  false  economy 
ta  relaiion  to  the  improvement  of  the  faea  of  our 


country.  Let  us  reeotiect  that  the  whole  expense 
which  we  may  incur  will  be  fully  reimbursed  in 
a  few  campaigns,  should  we  again  be  involved  in 
war,  by  the  great  saving  to  the  nation  which 
these  facilities  will  produce.  Let  us  husband  our 
resources ;  let  us  not  waste  them  upon  unworthy 
objects,  but  devote  them  liberally  to  the  promo* 
tion  of  the  comfort  and  happiness  of  the  peo|^t, 
and  of  the  property  and  union  of  this  great  Con- 
federacy. 

Mr.  Adamb,  of  Massachusetts,  submitted  his 
reasons  in  opposition  to  the  resolution. 

Mr.  B.  Smitb,  of  Virginia,  said :   As  it  is  proba- 
ble that  few  of  the  members  of  Virginia  will  vote 
for  this  resolution,  and  as  I  shall  be  one  of  thai 
few,  I  have,  in  yielding  to  a  sense  of  duty,  witk 
no  little  reluctance,  prevailed  upon  myself  to  ask 
of  the  Committee  its  indulgence,  while  I  shall 
endeavor,  in  as  concise  a  manner  aa  possible^  to 
present  the  reasons  which  will  inflaenoe  me  ia 
my   vote.    I  trust  that  the  resolution  will  be 
adopted,  as  it  is  one  which  I  conceive  to  be  in- 
timately connected  with  the  welfare  of  this  coun- 
try.   At  the  same  time,  considering  iu  magni- 
tude, 1  despair  of  placing  it  in  that  strong  and 
advantageous  point  of  view  to  which  Jt  is  so  em- 
inently entitled.    The  advantages  to  be  secured 
by  it,  and  which  will  accrue  to  the  co  uotry  from 
an  easy  and  enlarged  intercourse  between  its 
various  parts,  present  to  my  mind  considerations 
strongly  intermingled  with  its  best  interests.    At 
present  I  am  not  advised  of  any  measure  that 
could  be  the  result  of  our  deliberattonsi  which 
would  contribute  more  to  the  advancement  of  the 
general  prosperity  of  the  nation,  or  to  tbe  preser- 
vation of  its  political  existence,  than  the  one 
which  is  now  the  subject  of  consideration.    If 
the  improvement  contemplated  should  be  effeetedy 
of  which  there  is  no  doubt,  provided  the  resolu- 
tion be  adopted  and  a  bill  thereupon  be  passed, 
the  extremes  of  this  wide  extended,  and  atill  ax- 
tending  Republic  will  be  approximated,  a  sympa- 
thy of  feeling  introduced,  a  happy  and  harmoaioQs 
connexion  formed  throughout  the  whole,  based 
upon  a  reciprocity  of  interests,  the  most  indisso- 
luble of  all  ties,  the  surest  and  strongest  guarantee 
of  permanency  to  the  Union.    No  longer  will 
that  supposed  diuimilarity  of  intertsta,  which  is 
said  heretofore  to  have  existed  between  the  various 
sections  of  this  Union,  be  a  pretext  of  jealousy 
and  complaint  on  the  one  part,  or  a  souree  of  fear 
and  alarm  on  the  other.    The  general  diffusioo 
of  mutual  benefits  will  form  a  sanctuary,  behind 
which  all  sectional  feeling  arising  out  of  geo- 
graphical situation  may  be  happily  extinguished, 
and  this  country  be  permitted,  with  an  aecelt- 
rated  though  steady  motion,  to  advance  on  to 
that  high  destiny  to  which  the  God  of  nature 
hath  allotted  it.    Sir,  said  Mr.  S.,  whether  we 
consider  this  resolution  in  relation  to  a  state  of 
peace  or  war,  it  can  biU  be  apparent  to  gentlemen 
to  be  pregnant  with  consequences  of  the  deepest 
national  concern.    In  time  of  peace  it  will  prove 
a  fountatn  of  wealth,  and,  in  that  of  war,  the 
sinew  and  the  strength  of  the  nation.    The  ex- 
pediency of  iu  adoption,  nay,  I  might  here  say 
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tU  Be^ctfitf ,  i»  elearlT  to  be  leeo  in  the  mirror 
of  past  tioMt.  la  the  late  war,  when  this  coan* 
try  was  subjected  to  an  accamalation  of  sufferiof^ 
ooomed  to  be  deprivedi  nearly,  of  aU  the  benefits 
of  eaaernal  eommeree,  its  interior  was  but  the 
weeping  image  of  its  own  decayed  and  withered 
state,  for  the  want  of  those  rehicles  of  8af&  easy, 
internal  intercoarse,  which  it  is  now  the  object 
of  this  resolution  to  afibrd.  In  addition  to  this, 
ibr  the  want  of  these  facilities,  our  Govern- 
ment was  subjected  to  an  enormoasaccomnlation 
of  expense,  arising  ooi  of  the  almost  insuperable 
difficulties-  incident  to  the  transportation  of  its 
troops  and  other  means  of  defence.  Those  troops 
oftentimes  paralyzed  in  their  exertions,  delayed 
on  their  marches,  and  thereby  opportunities  af- 
forded tothe  enemy  of  committing  with  impunity 
their  dark  and  inremal  deeds  of  plunder,  oonfla- 
fration,  and  other  offences  of  a  much  deeper  die. 
To  obviate  an  occurrence  of  like  scenes,  so  afflict- 
ing and  shocking  to  humanity,  to  prevent  similar 
disadvantages,  will  be  more  or  len^  as  I  contend, 
tiie  efieet  of  this  resolution,  should  it  be  adopted. 
Good  roads  and  navi^pible  waters  winding  and 
insiniiaiio^  themselves  m  every  direction,  through 
this  extensive  country,  will  be  to  the  great  body 
politic  what  the  veins  and  arteries  are  to  the  nat- 
ural system.  Mr.  Chairman  nature  has  done 
much  for  this  country ;  she  has  been  bountiful 
and  lavish  in  her  gifu  to  it ;  it  l^hooves  the  GU>v- 
etament,  therefore^  to  extend  its  fostering  hand  to 
make  them  useful.  This  cannot  be  more  effec- 
tually done  than  by  making  good  roads  in  your 
conntrv,and  rendering  those  water-courses  therein 
navigable,  which  are  practicable  of  being  made 
ao.  History  affords  us  some  instructive  lessons 
on  this  subject ;  she  is  not  silent  as  to  the  immense 
advanuges  arising  to  a  nation,  from  its  possession 
of  eztennve.  easy  inland  communications.  To 
what  cause  nas  she  ascribed  the  early  improve- 
ments of  certain  countries  in  their  agriculture 
and  manuActuresI  Has  she  not  ascribed  it  to 
their  possession  of  the  facilities  afforded  by  the 
means  of  an  extended  inland  chain  of  intercourse? 
To  what  cause  has  she  placed  the  opulence  of 
the  ancient  Egyptians,  Chinese,  and  Indians? 
Has  she  not  placed  it  to  their  eigoy  ment  of  simi- 
lar advamaget?  On  the  other  band,  to  what 
cause  has  she  assigned  the  degraded,  wretched, 
and  barbarous  state  of  those  who  inhabit  the  in- 
land pasta  of  Africa  ?  Has  she  not  attributed  it. 
measuraUy,  to  their  want  of  like  conveniences? 
Sir,  the  africultore  and  manufactures  of  all  coun- 
tries are  more  or  less  dependent  upon  the  easiness 
and  extent  of  their  interior  interchanges  Why 
then  should  we.  with  the  experience  of  the  late 
war,  and  with  those  historic  truths  beaming  be- 
fore us  and  lighting  up  our  path,  longer  delay  the 
improvement  of  thoee  natural  advantages  which 
our  country  hss  thus  presented  to  us?  Is  it  be- 
cause an  opinion  is  entertained  that  Congress  has 
no  right  ta  legislate  upon  the  subject  of  roads  and 
canals  ?  If  such  be  the  opinion,  then  am  I  at 
iSBoe  with  it. 

The  rij|ht  in  Congress  to  construct  post  roads 
nuy  be  iairly  claimed  from  the  seventh  clause  of 


the  eighth  section  of  the  first  article  of  the  Con* 
stitution,  taken  in  connexion  with  the  18th  clause 
of  the  same  section.  What,  sir.  are  the  words  of 
these  clauses  ?  <*  Congress  shall  have  power  to 
'  establish  post  offices  and  post  roads,  to  make  all 
'  laws  necessary  and  proper  for  carrying  into 
<  execution  the  foregoing  powers,  and  all  other 
'  powers  vested  bv  this  Constitution  in  the  Gov- 
'  ernment  of  the  United  States,  or  in  any  depart- 
'  ment  or  office  thereof."  The  clause  first  men- 
tioned, by  the  force  of  the  words  "  to  establish 
post  offices  and  post  roads,"  carries  along  with  it, 
and  in  my  opinion  gives  to  Congress  not  merely 
the  power  to  designate,  but  that  of  forming,  open- 
ing, or  constructmg  said  roads ;  and  the  latter 
clause,  while  4t  expresses  the  necessary  power 
that  may  be  exercised  by  Congress  in  relation  to 
the  execution  of  its  primary  ones,  renders  the 
exercise  of  it  dependent  upon  a  mere  question  of 
expediency,  in  determining  of  which  many  con** 
siderations  of  a  relative  nature  may  present  them- 
selves. This  latter  clause  being  incidental,  or  ac- 
cessorial, as  it  is,  to  the  execution  of  the  primary 
powers— if  the  fact  be  admitted,  which  to  my  mind 
cannot  fairly  be  denied,  that  good  roads  are  neces- 
sary to  an  expeditious  and  safe  transportation  of 
the  mails,  and  to  the  support  of  the  post  office  es- 
tablishments— then  is  it  manifest  that  the  power  to 
establish  post  roads  is  not  merely  that  of  pointinjg^ 
them  out,  but  of  opening  and  making  them  eflf- 
cient ;  and  that,  as  in  the  exercise  of  this  inci- 
dental power,  it  must  not  only  be  necessary  to  the 
execution  of  some  primarv  one,  but  also  proper, 
that  is,  expedient,  or,  in  otner  words,  politic,  the 
assent  of  the  States  through  whose  territories 
these  roads  may  be  intended  to  pass,  might  be 
made  a  prerequisite.  This  assent  being  obtainedL 
the  expediency  to  open  and  improve  them  will 
therebv  be  sanctioned,  and  no  improper  feelings 
excited.  In  the  exercise  of  this  power  to  con- 
struct post  roads,  the  legal  authority  of  the  States 
over  the  soil  through  which  they  may  pass  is  not 
thereby  divested,  but  this  their  jurisdiction  re- 
mains undiminished.  The  act  of  opening  and 
keeping  said  roads  in  repair,  either  by  the  national 
funds  alone,  or  by  them  in  aid  of  those  of  the 
States  respectively,  only  confers  upon  the  Gen- 
eral Government  an  efficient  right  to  use  them  as 
the  means  of  facilitating  certain  national  pur- 
poses. This,  sir,  appears  to  me  to  be  a  just  expo- 
sition of  the  instrument  \  for  as  on  the  one  hand 
it  manifests  a  most  scrupulous  regard  for  State 
authoritv,  so  on  the  other,  it  gives  to  Congress  a 
power,  the  exercise  of  which  is  more  or  less  es- 
sential to,  and  congenial  with,  its  federate  nation- 
al character.  It  has  been  urged  against  the  exer- 
cise of  this  power  on  the  part  of  Confess,  that 
this  having  been  based  upon  the  previous  assent 
of  the  States  thereto  to  be  had,  is  an  evidence  of 
the  non-existence  of  such  a  power.  This  appears 
to  me  to  be  a  wm  sequitur.  For,  when  I  advert 
to  the  Constitution,  1  not  only  find  substantive, 
but  also  incidental  as  well  as  qualified  powers 
therein  granted.  These  several  characters  of 
powers  will  be  exercised  according  to  the  objects 
of  them,  their  supposed  operations  and  results. 
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For  cxftjDspIe,  the  ]>ower  to  regulate  foreign  com- 
merce is  external  in  its  o]>erations,  and  generml 
in  its  effects,  and  therefore  is,  and  will  be,  exer- 
cised without  the  consent  of  the  States;  but 
that  of  constructing  post  roads,  whether  specifi- 
cally or  incidentally  giTcn.  though  general  in  its 
results,  is  local  and  internal  in  its  operations,  and 
therefore  expediency  might  well  suggest  its  ex- 
ercise with  and  by  the  consent  ol  the  States 
through  which  the  roads  may  pass«  It  has  also 
been  objected  to  the  exercise  or  this  power,  and  I 
therefore  may  anticipate  it  again,  that  if  the 
States  are  unwilling  to  keep  these  roads  in  a  ffood 
state  and  condition  for  the  transportation  of  the 
mails,  the  presumption  is,  they  would  not  consent 
that  post  roads  should  be  opened  therein  under 
the  authority  of  Congress.  This  presumption 
does  not  reasonably  arise;  for  it  may  easiljr  be 
conceived  that  though  the  States,  as  such,  might 
be  unwilling  to  impose  burdens  upon  their  people 
for  mailing  and  keeping  in  repair  roads  destined 
for  national  purposes,  they  might  cheerfoUv  yield 
their  assent  that  they  might  be  made  and  xept  in 
order  bv  means  of  funds  drawn  equally  alike 
from  all  the  people  of  the  States.  Should  the 
States,  however,  be  unwilling  to  have  roads 
opened  therein  under  the  authority  of  Congress, 
it  would  not  in  the  smallest  degree,  in  my  mind, 
impair  the  right  of  Congress  to  make  them  with- 
out such  consent, provided  that  just  compensation 
be  made  to  individuals  whose  soil  mav  thereby 
be  ailbcted.  If,  though  I  doubted  on  the  instru- 
ment Itself  as  to  this  power,  that  doubt  would  not 
be  a  little  lessened,  when  I  discover,  as  I  have, 
IVom  the  document  some  time  since  laid  upon  our 
tables,  the  instances  in  which  it  has  been  inde- 
pendently exercised,  (with  the  exoeption  of  the 
Cumberland  road,  opened  by  the  consent  of  cer- 
tain States,)  both  by  the  executive  and  legisla- 
tive branches  of  the  (Government.  This  execu- 
tive and  legislative  exercise  of  the  power,  and  the 
non-complaint  therein  on  the  part  of  the  nation, 
may  be  considered  as  so  many  decisions  on  the 
instrument  or  law  itself,  as  thereby  to  afford  a 
key  to  its  rightful  construction.  If  the  reasoning 
which  I  have  urged,  to  show  that  Con^^s  has 
th^  right  to  construct  post  roads  be  considered  as 
satisfactory,  the  like,  when  applied  to  military 
roads  and  canals,  botn  considered  as  necessary  to 
the  military  operations  of  the  country,  and  the 
latter,  more  liariiculaTly,  as  affording  facilities, 
and  giving  life  and  activity  to  its  internal  com- 
merce, may  also  evince  that  Congress  has  a  right 
to  construct  them  under  the  powers  which  it  pos- 
sesses of  declarinff  war,  regulating  commerce 
among  the  several  States,  coupled  with  the  power 
of  making  all  laws  necessary  and  proper  for  car- 
rying into  execution  the  foregoing  powers,  and  all 
other  powers  vested  by  this  Constitution  in  the 
Government  of  the  United  States,  or  in  any  de- 
partment or  office  thereof.  I  would  here  ask, 
'Why  and  wherefore  is  it  that  Congress  is  annu- 
uly  engaged  in  making  appropriations  to  defray 
«»penses  incident  to  light-houses?  Is  it  not  be- 
if^  ^^cy  afibrd  faciliiies  to  the  external  com- 
"aerce  of  the  country?     And  will  not  canals 


afford  like  fkc^ities  to  its  faitermil  oommcvcat 
They  certainly  will;  iwd,  in  addilioti  tbeMta, 
will,  together  with  miHiary  roadv,  be  Mcessary 
to  the  success  of  the  miNtary  opmiiotts  of  tli# 
country.  It  nay  be  said  thovgii,  by  the  ^VP^ 
nents  of  the  power,  that  the  sites  ra  these  ng^t* 
house%  HI  order  to  give  Congfees  exclusive  jttk* 
diction  over  them,  mast  be  aoqvirad  by  the  eoft^ 
sent  of  the  State  or  States  in  wrhieh  they  «re* 
Be  it  so ;  and  the  conelasioB  follows  tiMtf  aa  tfaefo 
cannot  be  the  aanae  kind  of  diveadtare  of  right 
on  the  part  of  the  States  ov«r  the  eanaU  that  maf 
be  opened  under  the  authority  of  Congrtaa  thate" 
in,  so,  also,  their  previous  consent  is  net  aaiadia- 
pensable  pre-requlsite  to  the  opentng  0f  the  aaano* 
Further,  H  has  been  wiaely  ordained  that  Oon- 
ffress  shall  be  Inhibited  not  only  /rom  imposing 
duftiee  on  articles  exported  to  foretn  eoantiM, 
but  from  imposing  them  0a  t^hoae  wnioh  may  ba 
taken  from  one  State  to  another.  AMia:  by  »# 
regulation  of  the  external  or  intemai  eommeiee 
of  the  country  can  Congress  gire  a  prefbreaeeft 
the  ports  of  one  Btat«  over  those  of  another:  nor 
can  vessels  bound  to  or  from  one  Slate  bo  ebogetf 
to  enter,  clear,  or  pay  ditties  in  another.  I  might 
here  ask  tf  the  power  to  regulate  comme>ea 
among  the  several  States  was  deeigsed  origtnatty 
to  mean  nothing  more  (ban  a  aystem  ot  rule% 
what  subject-matter  is  left  on  which  this  powev 
to  regulate  iitternal  commerce  is  to  opeimte  f 

Sir,  it  does  appear  to  me  that  (he  power  to  feg^ 
ulate  commerce  among  the  several  Staves  UNiy 
conaistently,  and  without  a  perversien  «ff  wotm^ 
be  considered  as  inTohring  that  of  ftring  diran* 
tion  to  said  commerce  to  and  from  every  faart  of 
the  Union ;  and  that  therefore  Coagroa  baa  a 
right  to  open  canah  as  necessary  to  that  diree* 
tion.  Though  I  should  be  mistaken  In  thia  view, 
still  has  Congress  the  right  to  eoastmct  them  at 
necessary  to  the  military  operationa  of  ^  ooun* 
try.  I  will  not  detain  the  Committee  longer  thatt 
to  observe,  that  though  I  am  of  opinion  thaiCon* 
gross  has  the  right  to  construct  roads  and  caaala 
as  necea^ary  to  an  expedttiona  and  «aruin  ttana* 
portation  of  the  mails,  to  the  aupport  of  the  Poit 
Office  establishment,  and  to  the  atre  ogtbening  af 
the  miHtary  deCencea  of  the  Oduiatry,  and  aa 
afibrding  ikciiities,  and  giving  life  awd  aotivitf 
to  its  internal  commerce,  atifl  I  aoa  iadocad  to 
believe  that  expediency  aoggeats,  fov  the  pNaaai^ 
its  exercise  witn  and  by  ^^^  eonaenrt  of  Hie  Staaia 
through  whose  territories  they  may  pass. 

Mr.  CuLOffPT,  of  New  IIampehire.-4ir.  Chair- 
man, the  subject  under  consideration  is  aaioaf 
the  most  important  upon  which  we  can  be  caJlei 
to  decide— it  is  a  Conetitutionai  and  grait  national 
question ;  and,  as  I  had  the  honor  to  be  one  of  lilt 
committee  to  whom  it  was  referred,  and  having 
been  unable  to  acquiesce  in  the  repoit,  I  deem  it 
a  duty  to  the  House  and  to  mysdr,  to  asai^  tka 
reasons  which  have  goveroed  me ;  nod,  lor  iMa 
purpose,  I  request  the  attention  of  thaCoaHttitiaa 
of  the  whole  House. 

This  resolution  recommends  the  eataUishiag  n 
fund,  and  presents  the  foUowing  speoiie  ohjaets 
only,  to  which  that  fund  is^fo  be  api^ad,  viat 
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*9Im  pronotioii  and  ffeotity  of  iniemal  omu^ 
'  mtree  tmoiig'  the  8ev«cai  fitttaf,  tike  improfe- 

*  ment  of  post  KMub,  with  Uw  aasMt  of  »e  n- 
'  ^yeoiiro  mMiyiMi»d  tko^aftafqciicni  of  military 
<  .mhdff  with  |h«  liliiei  AMeoi  of  saoh  Btotee  s"  hnt, 
IhoBy  ur,  bar  araiM6i|aeiii  twoepiof  okBM,  it  em- 
hnoes  ^tU  inoh  other  kiioriial  inprovemeiUa  im 
fMy  Wwiihim  tho  Ckmstitv^oaftl  pofwon  of  the 
(SeDeral  QoTeroment;"  and  this  latter  elaino.i8 
flot  wHhoiit  iis  meofBiog. 

8if ,  «UtKn>|»h  three  oMeots  onlf  are  speeified, 
a}mp$t  of  the  whoH  of  this  elaborate  report, 
which  is  BOW  before  the  j^nbiiCj  and  is  recorded 
in  your  Journals,  is  intended  to  establish  a  power 
in  Congress  to  construct  roads  and  canals  in  gen- 
omic and  without  liaitaiioo.  Aad  this  is  how 
oTiaoed  by  the  atfttmoAt  of  the  honocabte  ehair- 
man  of  the  Comiaittee  on  Interaal  Improve- 
meoftt,  who  ialrodueed  the  leport.  Yee,  $ir.  a 
**ktiiodiaoo8^'  coiMtriietiTe  power  is  contended 
Ibf*  We  are  toM  that  CoBflress  has  this  power 
aad  onaht  to  exercise  it.  And  we  are  also  tokl, 
that  ^the  soccess  of  an  appeal  to  the  people  for 
an  aneadaieat  of  the  Constitotion  woald  be 
hopeleas."  Sir,  is  this  a  good  Etason  lor  exer- 
ottiog  soch  a  pawec,  beoaose  the  people  are  an- 
willing?  .  Surely  it  is  not;  aad  this  coarse  is 
4aagtro«t.  Are  not  the  people  a overeica  ?  Are 
tfafy  not  jealous  of  their  rights?  Ana  are  not 
the  powers  of  OoBgress  limited  ?  Yes,  sir,  moat 
.certainly  they  are.  By  the  10th  article  of  the 
amendments  of  the  C&onadtDtioa,  "^the  powers 
Btt  ddsgated  to  the  United  States  by  the  Ooasti- 
tatioB,  nor  prohibited  by  it  to  the  States,  are  re- 
served to  the  States,  respectively,  or  to  the  peo- 
ple.''   Where,  tlien,  IS  this  power  fonad? 

The  report  says :  **  The  eomaaittee  do  aet  e«»- 
^  ceive  it  aecesmry  to  call  to  their  aid  the  libecai 

*  pfiodples  of  coascnictioa  whiah  the  ooeasion 

*  laigfat  kntily.''    They  disavow  any  use  of  the 

reral  phrase  in  the  Constitution  "to  pMTtde 
the  common  ilefeace  aad  geatral  wellarc^"  as 
applicable  to  the  eaumeraticn  of  oowers,  or  as 
exiendiag  the  powers  of  Congress  beyond  those 
epaeiied  in  the  Ceastitntion ;  and  they  adaait 
that,  to  support  these  positions,  it  must  appear 
that  the  powers  eoatended  for  are  axpressly 
graAtedj.  or  that  they  are  both  necessary  and 
pvopcff  sbr  earryinff  imto  effect  some  other  ezpreas 
power ;"  aad  lor  this  power  they  principally  mly 
upon  the  eighth  section,  first  article  of  theCaa- 
sutution,  ^.ao  regaiate  commerce  with  foreign 
.aatioas,  and  amoag  the  sereral  Slates,  and  with 
the  lodtaB  tribes." 

Sir,,  by  what  rule  of  coastructioQ  can  this 
clause  be  applied  to  the  construction  of  roads  or 
^^ing  caoak  ?  If  it  eaa  be  no  appUed^  then,  by 
a.  panty  of  reasoning,  we  may  extend  it  to  the 
iMMlding  of  boats,  maaaing  them,  and  even  fur- 
aishiag  goods  aad  merchaadise.  This  might  be 
-act>eptab!e  to  the  Slates  immediately  betted, 
and  it  might  have  ^  their  assent:"  but  how  would 
it  affect  the  other  States  in  the  Union  1  Would  they 
h%  satisfied  with  such  '*  iaternal  improvement," 
such  a  ^  rcjialataoB  o£  conunerec,"  or  with  such  a 
moDopoiy  in  those  ihvorad  States  ?    I  think  not. 


But,  by  the  same  rule  of  coostruction,  why  tMt 
build  merchant  ships  and  furnish  them  for  foreiga 
commerce  ?  The  rule  is  equally  applicable ;  and, 
by  the  same  rule,  you  might  extend  your  roads 
end  canals  into  the  Indian  country.  But,  sir,  this 
is  not  the  intent  and  meaning  of  the  Coastitii- 
tion.  It  means  no  such  thing ;  it  does  not  author- 
ize Congress  to  create  commerce,  hat  to  regulate 
and  cherish  that  which  already  exists,  in  older 
tlMit  the  beaefits  should  be  equally  felt  through- 
out the  whole  nation. 

Mr.  Chairman,  it  has  been  said,  in  support  of 
this  resolution,  that  the  United  States  present  a' 
wide  field  for  internal  improvement.  Sir,  I  feel 
pride  in  admitting  this  fact,  and  in  the  beHef  that 
the  people  of  the  several  States,  equally  sensible 
of  it,  are  making  ^reat  progress  in  it;  and  that 
the  time  is  not  far  distant  when  internal  improve- 
ment will  be  carried  to  high  perfection.  But  this 
is  no  argument  in  favor  of  Constitutional  power 
in  Congress  to  construct  roads  and  canals.  But 
the  question  is,  have  we  such  power?  It  is  ad- 
mitted in  the  report  that  the  wants  of  the  natioa 
cannot  confer  power j  but  it  is'  there  said,  those 
wants  may  justly  aflford  aid  in  construing  the 
Constitution.  Sir,  if  the  power  be  granted,  no 
such  aid  is  wanted ;  if  not  granted,  soch  wants 
give  no  aid. 

But,  in  the  same  report  it  is  said,  ''when  power 
is  only  felt  in  the  blessings  it  confers,  a  less  rig- 
orous construction  is  justifiable ;"  and  again,  ui 
the  same  report,  it  is  said :  "  There  u  no  danger 
'  that  such  power  will  be  abused  while  the  vi|;or 
'  of  representative  responibility  remains  nnim- 
'  paired:  and  that  upon  this  principle  theframers 
'  of  the  Constitution  mainlv  relied  for  the  protec- 
'  tion  of  the  public  purse!"  Sir,  I  cannot  admit 
this  doctrine;  it  is  too  ''latitudinous;"  it  is  dan- 
gerous: and,  hj  the  same  rule,  imder  the  terms 
"common  oefence  and  general  welfare,"  voa 
might  enact  laws  for  each  State;  such  laws  might 
confer  blessings,"  but  perhaps  they  would  not  be 
cordially  received.  The  several  States  claim  the 
power,  and  will  exercise  it,  of  enacting  their  own 
laws;  nor  will  it  be  contended  that  Congieas 
have  this  power. 

The  powers  of  Congress  are  limited  to  oertatn 
afcgects,  aad  cannot  be  extended  without  ao 
amendarent  of  the  Gonstitutioa.  Thia  Coastitu- 
tion  has  araated  lo  Congress  the  power  of  ex- 
'  elusive  Te|[isUtion  in  au  cases  whatsoever,  over 

*  such  District,  not  eroeediag  ten  miles  square,  sis 
'  may,  hy  cession  of  particular  States,  and  the 
'  acceptance  of  Congress^  become  the  seat  of  Ihe 
'  Government  of  the  United  States,  aad  to  exer- 
'  CISC  like  authority  over  all  places  purchased  hy 
'  the  conseat  of  the  Legislature  of  the  Stale  in 
'  which  the  same  shall  belong,  for  the  erection  of 
'  forts,  magazines,  arseimls,  dock  yards,  and  other 
'  necessary  buildings ;  and  to  make  all  laws  aeccs- 

*  sary  aad  proper  lor  carrying  into  execution  the 
'  foregoing  powers,  and  ail  other  powers  vested 
'  bjr  the  Ckmstitution  in  the  Government  of  the 
'  United  States,  or  in  any  department  or  ofice 
<  thereof."    These  are  great  and  exteosiye  pow- 
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^rs.  but  they  are  ^trded  with  jealousf,  tod  scra- 
pmouslf  limited. 

Sir,  suppose  Congress  should  deem  it  neces- 
stry  to  extend  the  boundary  of  this  Distriet 
twenty  instead  of  ten  miles  square;  and  suppose 
Virginia  and  Maryland,  or  any  State  contiguous, 
should  assent  to  it;  would  such  a  measure  be 
proper  ?  Could  you  accept  of  such  cession,  or 
«ztend  the  Distriet?  No,  sir;  you  could  not 
accept  the  cession,  nor  could  you  extend  the  Dis- 
trict one  rod.  Again,  sir,  suppose  you  wanted  a 
small  spot  of  ground  whereon  to  erect  a  fort  or 
magtzine,  could  you  constitutionally  take  posses- 
sion of  it,  or  even  purchase  it  of  the  owner,  with- 
out the  consent  of  the  State  wherein  it  might 
be?  No,  sir,  not  one  foot.  Nor  could  you,  with 
such  consent  unless  express  power  for  that  pur- 
pose had  been  giren  you,  any  more  than  yon 
could  extend  the  limiu  of  this  District.  Where, 
then,  is  this  power,  without  or  with  the  consent 
of  a  State,  to  construct  roads  and  canals  ?  It  is 
mot  found  in  the  Constitution,  and  it  does  not 
exist.  Why,  then,  make  this  appropriation? 
Why  esublish  this  fund?  It  is  hoped  that  the 
'Wigor  of  representation"  will  be  sufficient  to 
prerent  it.  jBut,  sir,  why  press  this  subject  in 
opposition  to  the  "deliberate  and  settled  opin- 
ions" of  statesmen,  who  are  entitled  to  high  con- 
fidence and  respect  ?  Why  not  make  the  appeal 
to  the  people  in  a  Constitutional  way.  agreeably 
to  the  recommendations  of  the  late'  President 
Madison,  as  recorded  in  the  Journals  of  the  last 
Congress,  and,  in  the  Executive  Message,  recom- 
mended to  both  Houses  of  Congress  the  present 
session?  Sir,  it  has  been  said  we  are  not  to  be 
governed  by  Executive  influence.  I  admit  it ; 
and  I  believe  no  member  of  this  House  would  be 
more  astute  in  preserving  the  separate  Constitu- 
tional powers  or  each  branch  of  the  Qovernment, 
or  more  tenacious  of  the  right  of  personal  opin- 
ion than  myself.  Yet,  upon  a  suoject  of  such 
magnitude  as  the  present,  if  my  opinion  was  dif- 
ferent from  those  cited.  I  should  think  }f  no  dis- 
honor, bat  a  duty  as  well  as  sound  policy  to  pause 
and  reconsider.  But,  sir,  when  it  is  avowed  in 
this  report,  that  *^the  sentiments  advanced  in  the 
Executive  Message  give  additional  interest  to  the 
measure,"  an  impetus  to  the  introduction  of  the 
resolution ;  if  I  had  no  doubt  of  Constitutional 
power,  I  have  strong  doubts  of  the  propriety  of 
auch  a  procedure,  and,  until  those  doubts  are  re- 
moved, my  opposition  will  be  firm.  And,  sir, 
I  shall  eive  my  vote  against  the  resolution. 

Mr.  Lowndes  rose  to  propose  a  modification 
of  the  j)ropo6ition  before  the  Committee.  He 
thought  it  would  be  better  to  separate  the  Con- 
atitutional  question  embraced  by  the  resolution 
from  the  question  of  expediency.  After  the  ad- 
verse opinions  of  two  Presidents  had  been  ex- 
pressed, Mr.  L.  thought  it  was  proper  to  settle 
the  Constitutional  q^uestion,  and  in  doin^^  so  it 
was  best  to  present  it  free  from  the  question  of 
expediency,  or  from  any  embarrassments  o[  de* 
tail ;  in  which  shape  the  decision  would  be  more 
uheqniyocai,  and  gentlemen  might  vote  for  either 
oranch  of  the  proposition,  and  against  the  other. 


with  perfect  conststenoy*  He  theeeiiwe  OMiVttd, 
by  way  of  amendment,  the  following  subetitute 
for  the  resdation  under  consideration  : 

JU»ohed,  That,  Under  the  Ooaetittitien  of  the  VtA- 
ted  States,  Congress  has  power  to  appfopriate  BMBey 
for  the  oonstmetioB  of  post  reads,  militaiy  and  other 
roads,  and  canals,  and  for  the  tmprovenent  of  watsr- 
coursee,  with  the  anent  of  the  States  in  whidi  liMy 
may  lie. 

haohed.  That  it  is  expedient  that  the  sum  to  hs 
paid  to  the  United  States  by  the  20th  sectioii  of  the 
act  to  incoiporate  the  subambexs  to  the  Bank  of  the 
United  States,  and  the  dividends  which  shall  adse 
from  their  shares  in  its  capital  stock,  be  constituted  as 
a  fund  for  internal  improvement. 

Mr.  JoHNSOif,  of  Virginia,  wished  th»  eubjeec 
to  be  fairly  discussed,  but  could  act  see  the  ne- 
cessity of  separating  the  queetions.  He  asked  ii 
the  House  would  consent  to  sit  debating  merely 
abstract  questions  of  Constitutional  powers?  He 
presumed  no  act  would  ever  be  performed  until 
members  were  convinced  of  the  conventMice, 
the  necessity,  or  the  expediencv  of  it,  and  then 
they  would  inquire,  and  it  would  he  time  enough 
to  inquire,  into  their  powers  to  effect  it,  4c. 

Mr.  TucKBR  and  Mr.  Tallbtadob  were  in  fin- 
vor  of  the  amendment 

Mr.  EnwARoa  inquired  whether  it  was  intend- 
ed to  question  the  power  of  Congress  merely  to 
appropriate  money  for  the  object,  or  the  power  of 
eflecting  the  object  of  appropriation  ?  to  whiek 

Mr.  LowNDia  replied,  that  his  object  was,eah- 
staotially,  to  bring  forward,  for  decision,  the  rijgkt 
of  passing  such  a  bill  as  that  of  the  last  sesaion, 
on  this  subject. 

Mr.  HoPKiN soil  observed,  that,  as  he  held  that 
Congress  had  this  power,  with  or  without  the 
consent  of  the  States ;  and  as  he  doubted  whether 
the  words,  "with  the  assent  of  the  States," 
could,  according  to  order,  be  afterwards  striekea 
out,  if  the  amendment  were  now  agreed  to ;  aod 
as  be  could  never  sanction  with  his  vote  any 
proposition  recognising  this  condition  as  necea- 
sary  to  the  power  ia  question ;  he  moved  that 
those  words  be  stricken  out  of  the  proposed  aub- 
stitute. 

Mr.  TuccBR,  of  Tirginia,  spoke  in  explanation 
of  the  views  of  the  committee  in  their  report  U 
was  not  intended  to  declare  that  Congress  had 
this  right  without  the  consent  of  the  States,  (and 
he  was  inclined  to  believe  it  had  not,)  but  merely 
to  say  that,  with  that  consent.  Congress  had  thie 
power,  and  might  exercise  the  right*  Mr.  T. 
then  entered  into  the  question  of  the  extent  of  the 
power,  as  contended  for  in  the  report,  at  some 
length. 

Mr.  HoPKiNBOii  also  went  somewhat  at  large 
into  an  examination  of  the  question,  arguing  tluic 
the  power  of  the  Gleaeral  Government  in  thia 
case  was  independent  of  the  State  authority  or 
State  assent;  that  the  Constitution  had  not  re* 
cognised  State  assent  as  necessary  in  any  case  ia 
the  exercise  of  any  power  it  granted.  This  pow- 
er, Mr.  H.  said,  was  contended  for  on  three 
grounds.  Its  exercise  was  claimed  under  the 
power  to  establish  pos(  roads,  under  that  to  pro* 
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Tide  for  tbe gtneni  welfiure, asd nader  tk«power f 
la  r^olau  conunerce  between  thesereral  auuea; 
the  right  now  claimed  was  justified  as  a  correl- 
atire  of  one  of  these  three  powen .  and,  as  neither 
of  these  powers  was  held  dependent  on  the  aa- 
sent  of  the  States,  the  minor  right  growing  ont 
of  them  eoold  not  be*  As«  therefore,  this  right 
retted  on  the  Constitution,  he  hoped  it  wonld  not 
be  referred  to  the  assent  of  the  States,  forthongh 
aneh  an  admission  might  be  considered,  if  not 
aecessarjr,  al  kast  harmless,  yet  he  Tiewed  it  as 
neither  harmless  nor  safe,  but  as  a  conoessi«i 
which  might  hereafter  be  productire  of  danger. 
It  was  improper  to  admit  words  which  wopkl 
hereafter  render  it  doubtful  on  what  gronnd  Con- 
gress acted,  and,  as  he  was  opposed  to  those,  in 
principle,  he  bc^ed  they  would  be  expun|;ed. 

Mr.  LowKDBa,  while  he  concurred  entirely  in 
Mr.  HoPKiNson'e  views  of  the  Constitution^  and 
I  thongh  Congress  might  possess  the  power  inde- 
pendently of  the  Sutes,  ¥et  defended  the  propri- 
ety of  retaining  the  words,  and  referring  the  e]c- 
eftise  of  the  power  witliin  the  States  to  the 
ftfsent  of  the  States,  as  the  only  course  by  which 
any  good  was  likely  to  grow  out  of  the  propon- 
tion.  Ac. 

Mr.  Mbsobr  was  opposed  to  the  amendment. 
If  Congress  had  the  right  without  the  assent  of 
the  States,  it  certainly  bad  it  with  that  assent ; 
jmd,  as  the  assent  of  the  States  could  neither  five 
nor  impair  any  Coastitntional  right,  he  hoped  the 
words  would  be  retained. 
•  Mr.  Clat  had  no  doabt  that  the  Constitution 
had  invested  Congress  with  this  power  indepen^ 
dently  of  any  State  authority ;  but  still,  though 
be  held  this  opinion,  he  did  not  consider  any- 
thing yielded  by  exercising  it  under  the  assent  of 
the  States.  It  was  similar  to  acts  of  conciltatien 
between  neighbors,  where  the  rigbu  of  one  party 
might  be  nnqiMstionable,  4lc*,  eases  of  whicK  he 
aupposed  to  fllustrate  his  ideas. 
.  Mr.  Hugh  Nclson  rose  to  eipress  his  disap- 
probation of  the  course  which  had  been  givea  to 
this  discussion.  He  thought  Mr.  HoPKUiaoN 
ought  to  withdraw  his  motion^  and  Mr.  Lowiinis 
his  also,  and  let  the  discussion  proceed  in  the 
eonrse  from  which  it  had  been  diverted.  The 
champions  of  this  measore  had  been  heard ;  the 
report  had  been  made  and  defended;  the  Ajax 
Telamon  of  the  party  bad  hurled  his  lance;  aad 
when  iBneas  (urepared  for  the  conflict,  and  was 
about  to  cast  his  javelin,  Minerva  interposes  with 
e  cloud,  and  puts  an  end  to  the  contest* . 

Mr.  Cu^T,  in  rq>ly,  (alluding  to  a  call  he  had, 
before  Mr.  HoFKiiiaoM'a  motion,  made  on  the 
opponents  of  tbe  measure  to  come  forward  in  the 
debate,  at  a  moment  when  no  gentleman  had 
risen.)  asked  where  was  his  friend  Hector  when 
that  mvitation  was  given,  and  why  he  had  not 
accept«4  it? 

Mr.  Lownnas  was  unwilling  to  withdraw  the 
amendment.  If  the  Constitutional  question  was 
to  be  discussed,  perhaps  it  might  as  well  come 
op  on  tbe  present  motion  as  on  any  other. 

Alter  some  further  remarks  on  the  course  of 
he  proceeding  by  Me^rs.  TALUUMn  and  San 


QBAirr,  Mr  HotPDMaOH  observed,  in  allusion  to 
the  quotation,  from  Homer,  that,  as,  in  contend- 
ing for  the  dead  body  of  Patroclus,ihe  two  armies 
were  drawn  into  a  general  engagement,  the  same 
eflect  seemed  probable  on  this  motion,  he  moved 
that  the  Committee  now  rise ;  whicn  was  cooi> 
curred  in,  and  the  House  adjourned. 


Saturdat,  March  7. 

Mr.  SaAGBAifT,  from  the  joint  committee  to 
wbom  the  subject  was  referred,  reported  a  reso^ 
lution  that  the  President  of  the  Senate  and  the 
Speaker  of  the  House  of  Representatives  be  aa- 
thorized  to  adjourn  their  respective  Houses  4NL 
the  13th  of  April  next.  This  resolution  was 
read  twice,  and  ordered  to  be  engrossed  for  a 
third  reading  on  Mondav. 

On  motion  of  Mr.  Mortok,  the  Committee 
on  so  much  of  the  President's  Message  as  relates 
to  roads,  canals,  and  seminaries  of  learning,  weie 
instructed  to  inquire  into  the  expediency  of  pro- 
viding^ by  law  for  constructing  a  navigable  canal, 
to  unite  the  waters  of  Massachusetts  Bay  with 
the  watera  of  Narragans^tt  Bay,  and  Long 
Island  Sound,  by  Taunton  river. 

On  motion  of  Mr.  Tompkinb,  the  Committee 
on  Pensions  and  Revolutionary  Claims  were  in- 
structed to  inquire  into  the  expediency  of  ex* 
tending  for  five  years  to  the  widow  and  infant 
children  of  John  Paulding,  deceased,  one  of  the 
incorruptible  captors  of  B&jor  Andre,  the  anntMil 
pension  heretofore  granted  to  the  said  John 
Paulding  for  his  distinguished  merit. 

The  resolution  yesterday  moved  by  Mr.  Clai- 
noRNS,  in  the  foUowing  words,  was  taken  up: 

'^JReiolvedf  That  the  President  of  the  United 
States  be  requested  to  lay  before  this  House  a 
statement  of  the  exnenses  incurred  under  the  4th,  ' 
6th,  and  7th  articles  of  the  Treaty  of  Qheni, 
specifying  the  items  of  expenditure  in  relation 
to  each." 

The  resolntion  having  been  amended  by  in- 
serting the  word^l^  instead  oi fourth^  wasagreed 
to. 

Engrossed  billa  of  the  following  titlei^  vixj 
An  act  altering  the  time  for  holding  a  session  of 
the  district  court  of  tbe  District  of  Maine;  and 
an  act  to  alter  the  time  of  holding  the  cirenil 
court  in  the  southern  district  of  New  York,  and 
for  other  porpoees;  were  severally  read  the  third 
time,  and  passed. 

Mr.  JoBNSoN,  of  Kentucky,  gave  notice  that 
on  Monday  next,  he  woold  move  for  leaf  e  to 
bring  in  a  bill  anthorixing  the  people  of  the 
Michigan  Territory  to  send  a  delegate  to  Co&- 


INTERNAL  IMPROVEMENT. 
The  House  then  proceeded  to  the  order  of  the 
day  on  the  question  of  roads  and  canals ;  and 
the  reoudnder  of  the  day  was  consumed  in  deba- 

iiir.  LowNDBs  having  withdrawn  his  proposed 
substitute,  the  question  recurred  on  the  resoln- 
tion originally  reported  by  the  select  committee. 
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Mr.  A.  Surra,  of  Yifgiaia,  addressed  ihe 
Ohtir,  Slid  said :  ThoM  qoestiofis  whMh  ante  it- 
■ptoiiDff  tha  exicnt  of  the  powers  of  the  QoverO'^ 
iBMit  of  the  United  States,  aaay  jtwtlf  be  regarded 
as  amoDg  the  most  importaat  that  «aa  come  he- 
feve  this  liodf.  While  it  is  our  duty  to  maintain, 
unimpaired,  the  jast  powers  of  Congress,  we 
should  be  careful  not  4o  usurp  any  of  the  pow- ; 
ers  of  the  State  gorernments;  and  not  to  en-^ 
croach  on  the  rights  reserved  to  the  people.  If 
the  Federal  Constitntioa  requires  ttmj  amend- 
mcots,  it  is  faelicTed  that  those  mquiredare  sooh 
as  wwild  tender  more  <listinct  the  line  of  separa- 
tion between  the  powers  of  the  General  Govetn* 
■Mat  Mid  the  SiSite  gorernments,  so  that  there 
shall  be  no  ground  for  vavianee }  no  conflicting 
elaim  lo  power,  such  as  would  leave  «U  general 
interests  and  foreign  relatioos.  exclusively  to  the 
General  Oovernmcnt ;  and. dl  local  interests  and 
anttmal  eoooems,  exclusively  to  the  State  govern* 
BMBts;  and  let  them  have  no  coacmrreat  jori*- 
dietion.  Ther^ere,  in  every  ease  where  the  State 
Ijegislatiires  have  dearly  a  right  to  legislate, mad 
our  right  to  legislate  is  doubtful,  I  woQld  not 
elaim  it.  Let  us  radier  diminish'  tbaa  inereaee 
the  number  of  suhje^s,  with  regard  to  which  the 
Fedeiml  Gevernmeataad  the  State  governments 
have  eoncarvent  jnrtsdiotion.  Let  us  leave  to  the 
fttate  Legislattties  power  to  do  good  also. 

The  powers  which  it  was  intended  to  confer 
hy  the  Constitution  on  the  General  GovernuMnt, 
were  to  make  war,  to  make  treaties,  to  regulate 
eommeree,  to  levy  monmr,  and  the  eortespottding  < 
executive  and  jiraicial  duties.  War,  fomgn  in- 
wreourse,  aad  eonnneme,  wove  the  freac  objects 
of  the  Coasduition.  The  power  to  raise  money, 
and  the  necessary  encutive  and  jiidiciaLpowers, 
are  the  means  given  to  attain  those  objects.  la- 
leifial  police,  the  power  of  making  and  adminis- 
tering civil  and  criminal  law,  were  intended,  with 
the  exception  of  a  few  enumerated  cases,  to  i»e 
left  to  the  State  governments. 

U  is  contended  by  the  select  committee,  as  I 
understand,  that  Oongress  have  power  to  raise 
money  to  be  appropriated  to  make  roads  and  oar 
nak,  and  to  pass  the  laws  for  making  such  roads 
and  canals  by  the  asseat  of  the  States.  On  the 
eeotmry,  it  is  contended  that  Congress  iiave  no 
avtbority  to  appropriate  money  to  make  toacb 
and  canals,  or  to  pass  laws  for  making  such  roads 
and  canals,  either  with  or  without  the  assent  of 
the  States.  The  latter  position  is  thftt  which  I 
am  to  attempt  to  mainiiaitt. 

The  committee  siqqxnrt  this  olaim  to  power 
in  the  Qeneral  Ctovevament  Co  make  roada  and 
canals,  as  being  noeeasary  and  proper  to  carry  into 
execution  the  power  expressly  mnted  to  regulate 
commerce  among  the  severaj  States,  They  say 
that  roads  and  canals  will  promote  and  give  se- 
curity to  internal  commerce,  and  render  less  eX' 
pensive  the  means  and  provisions  of  defence.  If 
reasons  like  these  will  justify  the  exercise  of 
power,  then  Congress  may  regulate  agriculture, 
the  markets,  and  the  manufactares,  as  by  so  doing 
^hey  nty  diminish  the  expense  of  defence ;  and 
they  mmj  t^ke  upon  themselves  the  sole  admin. 


istmtion  of  Jsstiee,  so  fiir«s  relntea  to  contmoOL 
under  the  preienoeof  giving  seeuitty  to  imaeaal 


Sir,  if  such  reasons  are  satisfactory,  Congvcsi 
may  go  still  £inher.  I  understand  the  argument 
of  the  select  oommittee  aa  if  it  was  stated  tltua: 
Congress  having  power  expressly  ^(ranted  to  i e|p- 
ukte  eommeree  among  die  several  States,  have 
incidental  power  to  do  whatever  will  iaeilktate 
and  give  security  to  internal  ooauuevoe.  Can^ 
will  mcilitate  and  give  security  to  internal  confr* 
meree ;  theveforej  Congress  may  construct  onna4i» 
But  the  major  proposition  is  denied.  If  that 
proposition  can  he  maintained,  then  Couffrem 
may  assume  the  whole  internal  legislation  of  .the 
nation  ;  the  whole  adminietratton  of  justioe  |  tba 
whole  police,  as  weli  of  the  couttUy  as  of  cities; 
fer  ail  these  will  facilitate  and  |^ue  security  to 
internal  commerce. 

The  internal  comtnerce  that  is  to  he  rcgukied 
by  Cpngvess,  is  commerce  among  the  eevasal 
States,  excluding  the  regulation  of  eommeroe-h^ 
tween  the  different  places  in  tlte  saaae  State*  By 
the  grant  of  power  to  regulate  commerce- among 
the  several  States,  I  presume  it  was  inteadad  that 
Congress  alone  should  Uy  duties  on  imports  fraaa 
another  State,  designate  ports,  preeorU»  rules  for 
the  coasting  uade,  grant  licenses,  •nd  ao  on* 

The  select  oommittee  say  that  the  power  lo 
make  roads  aadoaials  is  not  less  incidoataiie 
the  power  expressly  granted  to  PSjguUia  com- 
merce among  the  several  States  than  manyiof 
the  powess  exensised  in  relation  to  iyreign  oam* 
merce  are  incidental  to  the  power  to  legittatelot- 
e^  commerce ;  apd  several  examples  ara  pto- 
duced  of  the  exeroise  of  power  hy  Coagrasi^ 
which  the  committee  deem  as  little  ii»eide»t  to 
any  of  the  powers  exprasaly  granted  as  that  under 
consideration. 

I  do  not  take  upon  aayself  the  task  of  maintain- 
ing the  constitutionality  of  all  the  past  aotaaf 
Coflgrees ;  more  eepeciaUy,  I  shall  not  ^attempt 
toddfend  the  act  lor  makmff  the  Cumhetlaaii 
toad,  and  the  act  fer  living  fifty  thouaaad  doUats 
to  the  people  of  ¥eaezaela ;  neither  of  which 
acts  were  authorised  hy  the  Constkutioa.  With 
inspect  to  the  other  acts  mentioned  in  che  report 
of  the  select  eommitiee,  if  they  were  vislatieni! 
of  the  Constitution,  they  will  not  sanotiaa«  m- 
latloQ  of  the  Constication  by  us ;  and,  if  they  are 
consistent  with  the  Constitmon,  thay  ara4oo  iit- 
similar  to  that  which  it  is  now.propoaed  to  pass, 
to  furnish  a  precedent.  The  power  which  it  Is 
now  proposed  to  exercise  ie,  the  power  to  legis- 
late respecting  interaal  pc4i6e  and  local  iniejasts, 
with  the  ascent  of  the  States,  and  to  appropriate 
the  BMMsey  of  the  whole  nation  h>  the  disposal  of 
particular  States,  for  the  advancement  of  local 
interests. 

The  select  committee  say  that  Cengrees  have 
power  to  esublish  post  roads;  aiKl  that,  to  this 
power  is  incidental  a  power  to  remove  the  moun- 
tains, and  construct  the  roads.  Suppose  I  were 
to  grant  this^-^-are  they  post  roads,  andiKKt  roads 
I  onfyf  that  you  propose  to  make.  I^m  resolution 
I  of  the  select  committee  k  to  form  a  fund  for  ia- 
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Htmmk  \mpiP79mnl%'y  4)m  hfll  of  the  kurt  session 
dkacied  tkie  appiieatioo  ef  Mich  a  fond  to  the 
ttiddog  «^  roedft  and  canals,  and  the  trnpforenent 
of  tW  navigatioB  of  water  coartes. 

Is  aot  the  ezfiress  jn^ant  of  power  to  establish 
^aet  roads,  an  e^Ionon  of  all  elaioa  to  power  to 
iiiablish  an/  otiar  kind  of  roads,  except  post 
roads  1  It  seems  to  me  to  be  so.  If  a  general 
power  to  establish  and  make  roads  had  been  in- 
tended  to  be  given,  or  had  been  considered  as 
iaoi^Mit  to  the  power  gpansed  to  regulate  com«> 
■Mice  among  the  several  Slates,  a  special  giant 
af  power  ta  establish  post  roads  mdf^  woold  not 
iunre  been  eiven.  The  special  power  to  establish 
ftm  raads  beinjf  aianfed,  the  general  power  to 
establish  all  kinds  of  roads  is  aot  gtaoted  to 


OMgress. 

Allpow 


ADpowers  which  are  not  granted  to  the^Ilen- 
eral  Gtovernmeat  are  retained.  What  is  the 
power  granted  9  Power  is  granted  to  establish 
post  rouis.  Then  the  power  to  wiake  post  roads 
IS  tetwttted.  But  shoald  it  be  decided  that  ^*  to 
establish,"  signifies  *Uo  construct,*'  I  will  ask 
•gain,  what  is  the  power  granted  ?  Ton  answer, 
la  estaUisk  and  eonstmct  post  roads.  Then  the 
fow&t  to  esuUish  and  eoastrnct  all  other  roads 
IB  retained. 

If  we  poams  power  to  make  post  roads,  and 
aw  to  aaareise  it,  let  oe  do  it  at  aor  own  pleasnre. 
Let  fis  not  ask  leave  to  exercise  our  powers;  aor 
IriEBd  aoiselTes  to  ezaead  exaotif  soTen  tiaies  as 
moeh  in  the  State  of  Coanectieat  as  in  the  State 
of  MissiseippL    I  trast  that  we  will  exercise  the 
powers  granted  hy  the  Ooastitation  freelf,  as  the 
goaeral  welfare  nmj  laqaire.  Shoald  we  provide 
that  so  maeh  of  the  publie  money  as  may  be 
aUetled  to  make  post  roads  shall  be  expended  in 
enk  States  as  smU  be  saeh  State's  proportion, 
according  to  the  role  of  representatioo,  will  we 
Bat  tharebv  establish  a  precedent  by  which  to 
aeoertain  the  sums  4o  be  expended  in  each  State 
for  fartiicatioas,  or  for  aar  other  aerraanent  ob- 
ject wkateVer  9    The  tendenov  or  sack  a  prece- 
dent woald  be  pernicious.    The  public  moneys 
shaaM  be  expended  wherever  the  public  good 
shall  revise  the  expeaditare. 
Let  us  well  consider  the  extent  af  the  power 
ivea  by  the  Coastitailaa  to  Coosrt*t>s  to  tstab- 
iah  post  roads.    Let  as  examine  ia  what  sense 
this  wotd  ^establish''  is  ased  by  the  fraoMrs  of 
the  Conscitotion.    We  read  ta  that  iastrumeat  of 
establisluag  justice,  establishiDg  a  eonstitation, 
establisking  a  rale,  establishing  offices,  establish* 
iog  aearts.    To  establish,  means,  as  used  ia  this 
instrumeat)  to  give  a  legal  existence.  The  power 
ta  eatakltsh  post  roads,  is  a  power  to  give  exists 
enee  to  poet  roads,  as  such.    A  power  to  con- 
struct the  roads  is  not  *^necessary,"  as  thirty  years' 
experience  has  proved.    And  such  a  power  is 
aat  "  proper^"  becanse  it  must  conflict  with  the 
anthority  of  the  States  to  construct  their  own 
taadi^    each  having  been  during  thirty  years 
tke  eanstruoiion  given  to  the  clause  of  the  Con- 
ititntion  granting  to  Congress  power  to  establish 
pest  roads,  I  coticei  ve  that  it  should  be  considered 
M  settled. 


E* 


One  of  my  colleagues,  who  spoke  yestctday« 
(Mr.  B.  Smits)  contended,  that  "  to  establish,* 
neaos  *'to  form."  But,  a  clanse  of  the  Constita- 
tlea  says,  that  the  ratificatioa  of  nine  States  shall 
be  suffiieient  for  the  establishment  thereof.  There. 
^  establish."  means  to  ^ive  legal  existence  aaa 
efiect.  The  Oonstitation  had  been  previously 
formed,  the  conventions  in  the  Statesestablishedit. 

If  the  power  of  Coa|^ess  to  establish  post  eoade 
authorizes  the  constnretion  of  the  roads  so  estab- 
lished, the  President  has  already  the  power  to 
eaostrnct  all  the  roads  whichyoo  Iraveesiablishedft  - 
You  have  exercised  your  Constitiitipaal  pawer 
already,  and  nothing  remains  for  you  to  do  but 
to  make  tbe  accessary  appropriatmas.  ThePred* 
dent  has  power  to  ei^eate  the  laws;  and  if  es* 
rablishiog  post  roads  authorizes  their  construction, 
the  power  and  the  duty  are  already  with  him. 

Let  us  see  what  would  be  the  Effect  of  a  power 
in  the  Gkneral  Qovemment  to  eoastract  post 
roads.  The  States  have  their  road  laws ;  they 
have  laid  out  the  roads,  ooademaed  aad  paid  for 
tke  ground,  aad  their  coaru  have  estabUsaed  ttie 
reads ;  surveyors  aad  laborets  have  been  appoioted 
to  h»ep  them  in  repair.  The  agents  of  the  Preei* 
dent,  with  their  laboren  and  a  code  of  fedoal 
road  kws,.coBie  and  take  possessioo  of  these  Stale 
roads ;  what  becomes  of  the  authority  of  the 
States  over  their  roads  ?  Am  the  surveyora  aad 
laboren  of  the  Sutes  dischaiged,  or  is  a  eoaiest 
for  powera  to  succeed  1 

In  other  plaoes  the  States  bave  estabHsked 
turnpilte  eoatpaaies ;  these  companies  have  ce»* 
structed  roads,  built  bridges^  aad  set  op  gates. 
The  agents  of  the  Prestdent,  with  their  bboffecs. 
come  and  possess  themselves  ef  the  reads  aaa 
the  bridges.  What  wilf  become  of  the  rigkiu  of. 
the  eoatpaaieB  ?  Will  they  be  at  an  end  ?  Or 
will  they  receive  tolls,  while  the  Qeaeral  Oev* 
eraraeat  bears  the  expense  of  keeping  tke  reade 
ia  repair^ 

Wkalever  solution  of  these  difficulties  may  be 
offered,  it  seems  obvious  that  there  will  be  seek 
a  conflictiag  of  jurisdietion  and  ef  iatereets.  such 
an  iaterforenoe  with  the  internal  and  local  can- 
cems  of  the  States,  as  tke  people,  in  adapting 4he 
Coosiitutioa,  never  intended  to  prodaee* 

The  select  eommhiee  say,  that  ^  the  Qeneral 
Qovemraeat'*  have  power  to  make  aiilitar  y  reads^ 
and  therefore  thev  infer  that  Congress  have  poirer 
to  construet  roads  aad  canals,  amich  will  faeiU* 
tate  military  operattoae  It  does  aot  foNew,  that 
because  the  President  has,  from  the  natura  ef 
the  powers  expressly  granted  to  kim,  aa  ioeiden- 
tal  power  to  nrake  mlitary  toads  in  ttoM  of  war 
that  therefore  Congress,  wtdioat  power  expressly 
granted,  may  assume  power  to  make  oommereial 
roads  ia  time  of  peace,  because  they  may  happen 
at  some  future  ume  to  foeilitate  military  opera* 
tioas. 

The  President  is  commander-in-chief  of  Che 
military  foree;  in  time  of  war  he  may  eoastract 
roads  for  the  march  of  troops  and  conveyance  of 
scores;  and  he  may  dig  canals  to  forward  kis 
operations  as  did  Grossos,  Cyrni^  aad  Julian  |  in 
doing  which,  I  eoatend  that  he  b  aader  ao  obli* 
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flAtion  to  tik  the  consent  of  anjr  one.  It  is  the 
President  who  makes  war.  Congress  declare  it, 
and  famish  him  with  the  means ;  but  they  can- 
not direct  bis  military  operations.  As  he  com- 
mands the  army  in  time  of  peace,  he  ma^r  em- 
ploy the  soldiers  on  fatigue  duties;  but  if  he 
would  make  a  road  in  time  of  peace,  I  will  say, 
that  he  must  obtain  the  consent  of  the  proprietors 
of  the  soil  The  State  Gorernments  hare  no 
authority  to  forbid  the  owners  of  the  soil  to  per- 
mit this ;  and  Congress  hare  no  authority  to  pro- 
tect the  road  by  penal  laws,  or  to  wrest  trom  the 
citizen  his  property. 

Military  roads  are  roads  made  by  military  men 
for  military  purposes.  The  adnussion  that  the 
Commander-m-Chief  may  cause  such  roads  to 
be  made,  when  necessary  m  time  of  war,  affords 
no  founaation  for  the  claim  of  power  on  the  part 
of  Congress  to  make  roads,  and  canals.  The 
power  to  make  military  roads  is  an  Executire 
and  military  power. 

It  is  said  by  the  select  committee  that  a  mili- 
tary road  has  been  made  in  the  State  of  New 
York  since  the  termination  of  the  late  war,  un- 
der the  orders  of  the  President.  The  act  of  mak- 
ing a  military  road,  by  the  President,  without  the 
assent  of  anr  one,  would  be  equivalent  to  an  as- 
sertion that  he  himself  possesses  the  power ;  and 
would  have  no  tendency  to  prove  that^Congress 
possess  such  a  power^o  be  exercised  with  the 
assent  of  the  States.  The  precedent,  if  it  exists, 
proves,  if  it  proves  anything,  that  Congress  have 
not  the  power;  but,  I  have  understood  that  no 
such  road  has  been  made  by  order  of  the  Presi- 
dent. The  commander  of  the  Northern  army 
has.  repaired  a  road. 

The  select  committee  seem  to  suppose  that  the 
assent  of  the  States  is  to  enlarge  the  powers  of 
Congress,  and  to  authorize  them  to  pass  laws  for 
constructing  roads  and  canals^  and  for  keeping 
them  in  repair.  Such  assent,  m  the  form  of  an 
amendment  of  the  Constitution,  would  give  this 
power,  and  in  no  other  form  can  the  assent  of 
the  State  Legislatures  confer  this  power. 

It  is  a  fundamental  principle,  that  all  power 
is  derived  from  the  people.  To  Congress  the 
people  have  granted  certain  specified  legisla- 
tive powers;  ana  the  people  of  each  State  have 
ented  to  the  legblature  thereof  certain  other 
islative  powers ;  the  people  have  also  granted 
power  to  the  State  Legislatures  to  enlarge  the 
powers  of  Congress  in  a  particular  way,  that  is, 
by  an  amendment  of  the  Constitution. 

It  will  be  recollected  that  no  State  Assembly 
can  diminish  the  power  of  their  successors.  They 
can  pass  no  irrepeakble  laws.  If  the  consent  of 
a  Sute  shall  be  given  by  law  in  one  year,  it  may 
be  withdrawn  in  the  next.  And  it  would  be  high- 
ly inexpedient  to  commence  an  extensive  system 
of  improvement,  with  power  held  by  so  precari- 
ous a  tenure. 

I  would  ask,  can  a  Sute  Legislature  transfer 
their  power  to  Congress  ?  Can  the  LegisUture  of 
Virginia,  for  example,  transfer  their  legislative 
P?wer,  and  enable  Congress  to  legislate  for  Vir- 
ginia, ^  for  the  District  of  Columbia  ?  Certainly 


they  cannot.  And  if  they  cannot  tranefer  tha 
whole  of  their  legislative  power,  they  cannot 
transfer  a  part.  The  States  individually  may  cede 
territory  to  the  United  States,  but  they  cannot 
individually  cede  additional  power.  Sack  ad- 
ditional power  can  be  conferred  on  the  General 
Government  only  by  an  amendment  of  the  Cob* 
stitntion. 

The  people  have  withheld  from  Congress  tlie 
power  not  aelegated  to  them.  If  a  power  with- 
held from  Congress  is  with  the  State  Legldatan^ 
they  alone  may  exercise  it.  If  it  is  with  the  peo- 
ple, it  cannot  be  exercised  by  any  legislattve  body 
until  thev  shall  have  granted  it.  LegislatiTO 
power,  when  granted,  is  not  transferable;  nor  cam 
It  be  exercised  by  substitute ;  nor  in  any  oUmt 
manner  than  according  to  the  constitution  grant- 
ing if 

If  It  shall  be  held  that  a  State  may,  by  its  con- 
sent, increase  the  legislative  power  of  CongreaB^ 
it  may  hereafter  become  the  duty  of  Congress  to 
legislate  for  the  roads  in  one  State^  for  the  poor 
in  another,  and  for  the  administrauon  of  justioo 
in  a  third.  And,  should  the  project  offered  by  the 
select  committee  be  adopted,  we  may  be  making 
roads  and  canals  in  ten  of  the  States,  while  tho 
other  ten  may  reject  our  solicitation  of  additional 
powers  with  disdain.  And  would  not  the  law  be 
most  partial  and  unjust,  which  would  grant  large 
sums  to  a  part  of  the  States,  while  the  others  were 
receiving  nothing  ?  Would  it  not  be  a  higphiy 
objectionable  state  of  things,  should  Congress  poe> 
sess  powers  in  some  of  the  States,  that  Congress 
did  not  possess  in  them  all  1 

If  we  are  to  legislate  by  the  assent  of  the  States 
the  assent  conferring  the  power  should  be  first 
given ;  for,  if  we  have  not  the  power  withoat  the 
assent  of  the  States,  as  the  assent  has  not  been 
given,  we  have  not  the  power. 

Congress  can  pass  no  law  otherwise  than  in 
pursuance  of  the  Constitution.  If  an  act  of  Con^ 
l^ess  is  passed  in  pursuance  of  the  Constitatios, 
It  becomes  the  supreme  law  of  the  land,  withoot 
the  assent  of  any  State.  Then  an  act,  wl^h  is 
not  a  law  without  the  assent  of  a  State,  can  never 
become  a  Uw-,  for  it  cannot  have  been  passed  in 
pursuance  of  the  Constitution. 

A  power  has  been  granted  to  Congress  to  ex- 
ercise legislation  over  places  purchased  by  coar 
sent  of  the  State  Legislatures  for  forts,  magaanaes, 
dockyards,  and  other  needfol  buildings.  This 
specification  of  a  particular  case,  in  which  the 
assent  of  a  State  may  authorize  Congress  to 
legblate,  excludes  the  claim  of  power  to  I^isiate 
by  the  consent  of  a  State  in  any  other  case.  And 
in  that  case  the  consent  is  given  to  the  poiehase, 
not  to  the  act  of  legislation.  The  power  to  legis* 
late  is  granted  by  the  Constitution. 

By  reqairing  the  consent  of  the  States,  you,  in 
effect,  acknowledge  that  you  do  net  poesess  powei^ 
by  the  Constitution,  to  make  roads  and  canals; 
and  I  think  I  have  shown  that  the  consent  of  the 
States  will  not  confer  it.  And  they  ought  not  to  « 
grant  their  consent ;  for,  as  in  forming  the  social 
compact,  the  individuals  should  reuin  all  thoee 
rights  which  it  is  not  necessary  that  they  should 
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lesigQ  for  the  good  of  the  whole,  so  the  State 
fOTeroment  should  retain  all  those  powers  which 
they  CUD  exercise  as  efficiently  as  the  General 
€k>Temment;  and  we  ought  not  to  ask  their  con- 
tent. Shall  we  pass  acts  on  which  each  of  the 
States  will  hare  a  negative?  Shall  we  appro- 
priate a  fond  to  the  use  of  the  States  which  not 
one  of  them  may  accept  ? 

The  select  committee  have  not  said  whether 
the  State  courts  or  the  Federal  courts  are  to  grant 
the  views,  and  writs  of  ad  qtiod  damnum,  and  to 
esublish  the  roads.  The  bill  of  the  last  session 
made  an  appropriation  for  roads,  ^.,  which  were 
to  be  designated  by  the  concurrent  jurisdiction  of 
Congress  and  the  State  Leffislatnres.  I  ask,  who 
«re  to  pass  the  necessary  laws  for  making  the 
roads,  and  keeping  them  in  repair?  If  we  have 
power,  let  ns  ask  the  consent  of  no  one.  I  am  not 
at  all  disposed  to  appropriate  the  funds  of  the  na- 
tion to  execute  the  laws  of  particular  States.  I 
entirely  disapprove  of  Congress  executing  a  power 
by  permission  of  a  State  Legislature. 

It  is  contended  by  the  sdect  committee  that, 
even  if  Congress  have  no  power  to  construct 
rotdt  and  canals,  they  may,  notwithstanding,  give 
money  to  aid  in  the  constructing  of  roads  and 
eanals  by  the  States ;  that  there  is  a  distinction 
between  a  power  to  appropriate  money  for  a  pur- 
pose, and  a  power  to  do  the  act  for  which  the 
money  is  appropiated.  I  deny  to  Congress  the 
right  to  appropnate  one  shilling  of  the  money  of 
the  people,  except  for  the  purpose  of  executing 
their  own  powers,  or  the  powers  of  the  Qovern- 
ment,  or  the  powers  of  some  department  or  officer 
of  the  Government;  for,  no  money  can  be  drawn 
firom  the  Treasury  except  in  consequence  of  ap- 
propriations made  by  law ;  and  no  law  can  be 
passed,  except  such  as  is  necessary  and  proper  to 
earry  into  execution  the  powers  granted  to  Con- 
cress,  those  vested  in  the  Government  of  the 
united  States,  or  in  some  department  or  officer 
thereof. 

When,  therefore,  a  question  arises,  whether 
Congress  may  appropriate  money  for  a  certain 
purpose  or  not.  the  answer  must  depend  on  that 
which  shall  first  be  given  to  another  inquiry, 
iviiether  it  is  necessary  and  proper  for  carrying 
into  execution  the  powers  of  Congress,  or  ot  the 
Government  of  the  United  States,  or  of  some  de- 
partment or  officer  thereof;  and  if  it  is  not  thus 
Btoessary  and  proper,  Congress  cannot  pass  the 
law  to  make  the  appropriation. 

The  appropriation  ot  money,  which  the  select 
eommittee  propose  to  make,  is  not  an  appropria* 
tkm  of  money  for  the  general  welfare;  it  is  for 
the  improvement  of  particular  sections  of  coun- 
try. In  making  war,  maintaining  armies  and  na- 
▼ies,  regulating  commerce,  maintaining  a  jodi- 
eitrjr,  and  so  on,  the  whole  people  are  concerned ; 
hat  it  is  not  so  as  to  particular  roads  and  canals. 
And  as' roads  and  canals  are  of  local  concern,  they 
ought  to  be  made  by  local  impositions.  Suppose 
that  a  law  should  pass  according  to  the  proposi- 
tion of  the  select  committee,  and  that,  in  Mary- 
land, the  fund  should  be  applied  to  make  a  road 
ft om  Annapolis  to  this  city ;  that,  in  Virginia,  the 


fund  should  be  applied  to  make  a  road  from  Win- 
chester to  Richmond ;  should  these  roads  be  said 
to  be  of  general  concern,  or  to  provide  for  the 
general  welAire? 

The  power  of  levying  money  is  expressly 
granted  to  Congress;  and  the  object  is  declared 
to  be,  to  pay  the  debts,  and  provide  for  the  com- 
mon defence  and  general  welfare  of  the  United 
States.  It  is  properly  admitted  by  the  select  com- 
mittee, that  the  clause  grants  no  power  but  to 
raise  money.  The  common  defence  and  seneral 
welfare  are  to  be  provided  for,  bv  expending  the 
money  raised  in  the  execution  ot  the  other  pow 
ers  expressly  granted. 

If  Congress  have  j^reater  latitude  in  making 
appropriations  than  m  passing  other  laws,  it  is 
not  given  to  them  by  the  Constitution.  It  results 
from  the  circumstance  that  there  exists  no  check 
on  this  power  of  the  National  Legislature,  except 
solemn  promises  of  its  members  to  support  the 
Constitution.  There  is  little  probability  of  a  quce- 
tion  respecting  the  constitutionality  ot  an  appro- 
priation law  being  brought  before  the  judiciary. 
And  as  there  is  no  efficient  corrective  of  the  power 
of  the  Legislature  to  pass  acts  of  appropriation, 
we  should  be  the  more  scrupulous  and  .careful 
not  to  transcend  the  Constitutional  aathority 
granted  to  us  by  the  people. 

It  does  not  remove  the  objection  to  this  appro* 
priation  that  all  the  States  mav  share  therein. 
Should  that  equal  participation  be  coneidered  as 
removing  the  objection,  then  we  may  make  a  like 
appropriation  to  defray  the  civil  list  of  each 
State. 

The  '*  beneficent  effects"  of  the  proposed  meas- 
ure are  urffed  as  furnishing  an  argument  in  favor 
of  a  liberal  construction,  that  is,  a  stretch  of  the 
Constitution.  But,  who  were  they  that  ever 
seized  upon  power  not  granted  to  them,  and  did 
not  ofier  the  same  argument  in  their  justification  7 
CsBsar,  Cromwell,  and  Napoleon,  overturned  the 
liberties,  and  seized  upon  the  whole  power  of 
their  respective  nations,  with  a  view  to  produce 
^beneficial  effects,''  according  to  them.  The 
powers  of  Congress  should  not  be  extended  by 
construction,  in  any  case.  Should  that  be  don^ 
all  the  advantages  of  a  written  constitutioB  will 
be  lost.  Our  Constitution  will  be  no  better  thaa 
that  of  England,  where  the  rule  of  constmotioa 
is,  that  whatever  has  been  done  nuy  be  done 
again.  Although  the  select  eommittee  say  that 
the  power  will  onlv  be  felt  in  "the  blessings  it 
eonters ;''  yet  the  donstitution  does  not  grant  to 
Congress  every  power  that  may  confer  bfessiags. 
Every  usurpation  is  dangerous  in  its  tendency. 
Every  additional  power  tends  to  the  ajwraadize- 
ment  of  the  General  Government.  Every  sar* 
reader  of  power  that  the  States  can  be  lured  to 
make,  tends  to  their  degradation. 

I  dislike  the  aspect  of  this  proposition.  It  will 
operate  as  an  offer  of  money  in  exchange  for 
power.  If  this  power  is  to  be  asked  for^  let  the 
State  Legislatures  decide  upon  the  expediency  of 
granting  it,  before  you  place  within  their  reach 
a  sum  of  money,  upon  condition  that  they  will 
agree  to  give  you  up  this  power.    A  State  wiU 
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hMtt  DP  ftltomtti^  but  tt>  gnuit  tiM  eoDsttt  ri- 
^redy  or  Mtbmit  to  the  greatest  tojotliee. 

Siq>pof8  Ibalf  a  State  Legislature  should  refuse 
its  consent,  not  choosing  that  the  power  of  the 
General  GorerDineat  should  be  exerted  in  OMk- 
iog  roads  within  its  territorr;  what  will  he- 
eome  of  its  share  of  the  fund?  It  is  to  be  with* 
held^and  to  remaift  suspeaded  as  a  lure  to  induce 
Ibe  State  Legislature  to  suneader  their  Consti- 
tatioaal  powers.*  Meantiaie  the  Aind  will  he  in 
the  name  of  the  8tat&  and  daily  avgmeadai^; 
and  sooner  or  later  the  larffeDess  of  the  sum  will 
ovorcenae  all  scruples;  rae  State  Legislatures 
will  accept  of  the  money,  for  the  benefit  of  the 
BimUj  and  surrender  their  rights*  If  such  mea- 
sures nre  adapted,  y«o  may  porobase  one  power 
after  another,  ftrocn  oae  State  after  another,  until 
Ihifr  GmroffnoMttt,  lifce  the  rod  of  Aaron,  shnll 
iMnre  swaAbwed  up  all  the  rest. 

This  appropriaiioa  would  be  truly  for  State 
aad  locaf  purposes,  and  could  not  bosaid  to  be 
for  the  genenil  welfare.  I  deny  the  ri^ht  of 
Gongrees  to  raise  s  reTonue  to  be  distrtbnted 
the  sereral  Statea.    The  people  wovld 


Boi  be  willing  lo  be  taxed  to  improrejoartieular 
ronda  oTtn  withiA  their  own  States.  The  Sates 
wMeh  wiouid  be  most  benefited  by  the  appropri' 
ation,  are  those  which  would  need  assistance  in 
Baking  internal  improremeots  the  least.  Mis- 
sinippi  and  Indiana  are  the  States  whose  wants 
■Mat  refuirr  an  expenditure  of  this  kind ;  and  in 
wihiohsQah  an  expendttare  would  truly  promote 
the  general  welfare;  as  every  dollar  laid  out 
would  produce  two  to  the  Govern  meat,  in  the 
ftdriaDeed  price  of  new  lands.  Where  the  pop- 
uktsoB  is  dense^  and  the  coufitry  already  highly 
impiiDTCd,  a  much  greater  sun  will  be  allowed 
te  •  giTen  extent  of  country,  than  will  be  al- 
lowed  to  ft  like  extent^  where  the  population  is 

rar  and  the  country  unimproved;  Thus,  to 
extensife  GUate  of  MissbsipiH  you  will  give 
lahouM  your  bank  stock  produce  six  per  cent) 
W^fiB2  annually,  a  sum  snffieient  to  make  balf  a 
naite  of  artificial  road.  To  commeace  the  int«r- 
■all  improvement  of  that  State  with  sueh  a  food, 
wenUl  be  ridiculous. 

The^n  proposed  is  actually  injarieus  to  the 
phlie  interests,  in  this,  that  it  contemplates  the 
impnfieflMOts  bewg  made  whollf  hy  the  public 
■Mae ;  wheteas,  when  roads  and  canals  are  made 
mreor aerations,  the  fende  of  individuals  are  em- 
alo]^  and  those  who  use  the  improvement  pay 
mr  It.  Bxperlence  has  proved  that  works  of  this 
Ittndnm  most  eeonmnically  owde,  and  best  maa* 
mpdf  by  associations  of  individuals.  So  soon  as 
the  wants  of  society  shall  rendn  sueh  works 
profitable,  individuab  wiH  associate,  unite  their 
seoek,  and  construct  the  works.  And  it  would 
be  impolitic  to  invest  either  private  or  public 
capital  in  them,  unless  when  completeci  they 
would  prove  profitable^  The  State  Legislatures 
will  be  the  best  judges  when,  and  upon  what 
conditions,  to  sanction  such  associations;  and 

*  Such  were  the  provisioBs  of  the  Mil  of  the  kst 
mssion  rejected  by  Mr.  Madkon. 


their  le|tal  sanctioe,  without^peeumftrir  aid|  wffl 
be  sufficient.    I  have  been  told  that  in  Mnw 
chusettSf  the  most  hl^y  improved  Btate  in  tJw 
Union,  aot  a  dollar  has  been  given  by  the  Get^ 
emment  towards  n^in|^  internal  hnprovementsi! 

The  proposition  is  eiiher  useless,  or  it  is  but 
an  etUiermg  wed^e.  Unlese  a  State  shall  be  i^ 
lowed  funds  sofficient  to  make  five  miles  of  mrti* 
ficial  road  annually  for  eaeh  Representaiive  she 
has  here,  ietemai  improvement  wili  in  some  of 
the  States^  process  slowly.  Te  make  that  im* 
provemeat,  escimntieg'  the  expense  by  the  coat  of 
the  Cumberland  road,  woula  require  au  aaMai 
sum  of  nine  or  ten  milliona  of  ctoliars.  Coaee« 
quently  the  people  are  to  be  taxed  hy  Ckmgrets 
to  raise  the  money  to  make  looal  imprevementt, 
to  be  deeigdated  bv  the  State  governmenu. 

In  that  ereoc,  the  reventie  te  be  caiasd  by  the 
General  Governmeni  must  be  grmtly  iaoreased  s 
and  that  revenue  being  raised  whenever  intemu 
taxes  are  impoaed^  by  a  general  system,  lese  adept- 
ed  to  the  situation  of  the  people  of  eoeh  Stste 
than  their  own  rjivenue  laws,  will  be  the  more 
oppremive. 

The  apparent  advantage  held  out  to  the  States 
is  delusive ;  for,  if  one  million  of  doHars  shell  he 
diverted  from  general  use  to  die  intemii  im* 
provemeat  of  a  State,  that  Sti^e  naust  repay  the 
money  in  some  other  way  for  general  use ;  pee* 
haps  by  a  direct  tax  at  the  commencement  of 
the  next  war.  It  is  best  to  leare  the  improve* 
ments  to  be  made,  and  the  mode  of  raislnig  the 
money,  to  the  State  Legislatura 

A  proposition  has  been  offered  to  the  House  fay 
a  gentleman  from  the  North,  for  clearing  ana 
rewlering  narigable  the  Tennessee  river.  Ijat 
us  see  what  e£fect  the  scheme  of  the  select  eom* 
mittee  might  have  in  attaining  that  obieet.  Half 
a  million  would  perhaps  efTect  it.  The  shoab 
are  in  the  Alabama  Territory;  some  ten  or  fif* 
teea  years  hence  that  Territory  will  become  a 
State,  and  be  entitled  to  two  or  three  thotisead 
dollars  annually  from  the  proposed  improfement 
fund.  I  leave  it  to  you  to  eatenlate  within  wbnc 
time  that  fund  wili  clear  and  render  mtvigahla 
the  Tennessee. 

With  respect  to  the  preeedents  which  hate 
been  referred  lo  by  theseieet  commettee,  tapreee 
that  Congress  may  make  the  approprintien,  he* 
caese  Goagress  have  raadeother  appropriattonaas 
little  aiHhorised,  I  will  notice  them  briefly.  Ar  te 
the  appropriations  which  have  been  made  for  the 
library  and  certain  paintings,  I  wiM  remark,  that 
a  library  and  furniture  for  their  halls  are  ^  ae* 
cessary  and  proper^  to  enable  Gongrees  to  le^»* 
late  with  knowledge  and  convenience.  In  the 
selection  of  books  and  articiee  of  fumicuie,  we 
may  expect  a  difi^srence  of  opinion.  Baeh  Hoime 
is  authorised  to  appoint  its  officers,  and  come* 
quently  have  a  right  to  determine  what  officers 
are  necessary ;  there  are  some  who  suj^se  ft 
chaplain  to  be  necessary.  The  bounties  granted 
to  fi[8hermen,  are  authorized  by  the  power  to  reg- 
ulate commerce ;  by  which  power,  without  ru* 
erence  to  any  other.  Congress  might  impose  a 
duty  on  every  article  imported,  and  grant  a 
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b<m«ty  on  evary  aitiote  espOrtM  froin  the  Uni* 
ted  States.  The  establishmeit  of  lodisa  tradittf 
liooBM  is  tuihoiixed  bjr  the  power  to  regqUite 
•OBunerce  with  tlie  Indum  tribes^  The  erectioa 
of  beMOBt,  pierS)  and  light-faOMsce.  is  authorised 
by  the  powers  to  regulate  eonuneree,  maintaiu  a 
^arfj  aad  to  ereet  all  seedfal  baildings.  The 
Ittt  ifiving  money  to  the  people  of  VoBczoela,  is 
idinitted  to  be  uneoDstituttoDal.  The  act  for 
making  the  Cumberland  road  is  aleo  believed  to 
^be  utiooDstitutional ;  tbmt  for  making  the  road 
from  NashriUe  to  Natohes^  baring  l^en  passed 
ia  porsnanee  of  a  tceatv  made  witb  the  Chicka- 
eaw  Indians,  may  not  oe  liable  to  the  same  ob« 
jtetion.  Btt%  as  the  law  for  makin|[  the  Cam*> 
berland  road^  passed  without  a  question  haying 
been  made  as  to  the  authotitjr  of  Congress  u> 
pass  it,  tbie  Constitutional  question  remains  unde* 
aided*  Indeed,  Congress  seem  to  have  been  sen- 
sible of  a  defieiei»y  of  power,  when  enacting 
that  the  Cumberland  roadshoukl  be  made*  They 
bare  passed  no  laws  for  the  protection  of  th« 
laadv 

The  diseoTery  of  this  power  was  late  in  malD- 
iag.  Had  il  been  fairly  deducible  from  any  ez« 
press  grant  of  power  contained  in  the  Conatitii« 
fiion^  I  sbottld  nresome  that  Patrick  Henry,  George 
Mami,  John  Jay,  or  soifte  other  of  the  iflustrioos 
men  who  opposed  or  recommended  its  adoption, 
would  bate  diseorered  this  power,  and  mention- 
ed it  in  their  arguments^  either  as  an  objection  or 
aft  a  reeommendatton. 

The  opinions  of  Mr.  Madieon  and  the  present 
Chief  Magistrate,  have  been  most  deliberately 
formed  and  given,  that  Congress  have  not  this 

Sow«r.  I  form  my  judjgment  by  that  of  no  man  $ 
tti  I  consider  the  opinions  of  those  two  gentle- 
men as  entitled  to  pariieular  respect.  They  were 
bolb  members  of  the  cooventios  who  framed  the 
Conatttutiott,  and  of  a  convention  wbo  adopted 
adopted  it.  They  both  have  expessed  a  desire 
(in  which  I  by  no  means  conemr)  that  Congress 
abould  obtain  this  power.  But  they  both  declare 
that  Congress  does  not  possess  the  power. 

ki  ooasivttia^  the  Constitution,  it  is  maserial  to 
inquiwy  how  did  the  framers  understand  it  ?  How 
did  those  who  adopted  the  Constitution  under- 
atand  it  ?  How  did  the  people  understand  it  ?  It 
UHiy  be  confidnntly  answered,  that  they  all  under- 
stood the  power  to  m^ce  and  to  take  care  of  the 
roads  would  be  left  to  the  States.  Acomrding 
to  this  general  underKtanding,  the  Constitution 
should  be  oenstrued  and  administered. 

At  tbe  time  of  the  adoption  of  the  Constitution, 
Patrick  Henry,  lamenting  the  degradation  of  the 
State.governments,  said  that  no  power  would  be 
left  to  them  but  to  take  care  of  the  highways,  to 
take  care  of  the  poor,  and  so  on,  and  so  on.  Had 
he  lived  until  this  time,  he  would  have  found  that 
neither  of  those  powers  are  to  be  left  to  the  State 
governments.  Congress  are  to  construct  the  high- 
ways and  maintain  the  poor. 

My  colleague,  the  chairman  of  the  select  com- 
mittee, (Mr.  TccKEB,)  has  quoted  the  report  on 
internal  improvement,  made  by  Mr.  Gallatin 
while  he  was  Secretary  of  the  Treasury,  to  prove 


that  this  €k>ven«ient  mair  construct  eauab  b|F 
the  assent  of  the  States.  As  I  do  not  admit  that 
the  opinioB  of  the  gentleman  himself  is  any  au* 
thority,  although  expressed  after  having  reiedtd 
a  ye4r  upon  the  subject,  I  eannot  admit  that  the 
opinion  of  Mr.  Gallatin,  ^ven  without  discassiott 
or  consideration  of  the  objections  made  to  the  ex* 
ecution  of  power  by  such  assent,  is  authority* 
And  as  Mr.  Gallatin  can  with  ftu^iiity  acoouMio- 
date  his  opinion  to  the  situation  in  which  heiads 
himself  at  any  time  placed,  his  opinion  has  with 
me  the  less  weights 

My  colleague  observed  that  the  pr^eeted  line 
of  internal  navigation  coastwise,  cannot  be  com* 
plated  without  the  exercise  of  ths  power  by  Ceit^ 
giesi^  because  the  Constitution  prohibits  aooN 
paots  amottff  the  Statea  Bat  such  compacts  may 
be  enliared  mto  by  the  Stttfes.  with  the  assent  of 
Congress;  and  that  assent  will  never  be  withhdd 
when  the  object  of  the  compact  is  trak  bene!* 
etal.  And  it  is  1^  no  means  sufieient  ret  thine 
vrha  sapport  this  claim  of  power,  to  prove  tkfU 
sueh  a  power  might  be  used  benefieially  by  Con* 
gress.  It  is  necessary  to  prove  that  Congtess  dd 
aetually  possess  thb  power.  He  said  that  the 
Statiss  want  resonroes.  But  surely  there  are  aaae 
of  the  Stales  that  could  not  coaventendy  raise 
resources  equal  to  their  proportion  of  the  bank 
foad.  The  State  of  Virginia  has  devoted  a  Qa»* 
siderable  capiul  to  the  purpose  of  aiding  assoeia* 
lions  of  individuals  for  the  purpose  of  auklng 
roads  aad  canals«  I  have  shown  thnt  tlie  Stales 
will  oaia  nothimr  in  the  end  by  the  scheme  po* 
posed.  A  sum  from  the  public  Treasurv  will  be 
disbursed  in  making  improvements  within  their 
jurisdiction  in  time  of  peace,  which  they  will  be 
compelled  to  restore  by  taxes  laid  in  time  of  war. 

The  gentleman  from  Viiwinia  (Mr«  Tueiaa) 
told  as  that,  unless  we  adopt  the  schenw  propesed| 
we  can  make  no  use  or  our  sorpUM  reveaue* 
This  is  not  the  first  time  that  we  have  heard  an 
anxiety  expressed  as  to  the  mode  of  iMspesing  of 
^oor  surplus  reirenue.  I  apprehend  no  ooacern 
need  be  felt  respecting  that  subject.  Let  it  be 
recollected  tbat  we  have  had  but  oaeadmtnistsa* 
tion  that  dimiaished  the  aational  debt  Oar  es* 
pensea  have  increased  with  our  reseQrce%  aad 
will  centiaue  te  increase.  The  nationai  debt 
was  augmented  during  the  admintstmtion  of  Mr. 
Adams,  aad  much  more  considerably  daring  tbe 
adminislratioB  of  Mm.  Madison.  I  will  stq^geit 
to  yen  in  what  way  you  wiU  dispose  of  your  sur- 
plus reveaae  fbr  some  time  to  come,  x  on  can 
dispose  of  one  hundred  millions  in  fMnriog  yoar 
debt ;  another  one  hundred  millions  will  complete 
vour  fteet,  naval  depots,  and  docks;  another  one 
hundred  millions  will  build  your  fortifications, 
and  provide  your  arsenals ;  and  fifty  OMllions  will 
provide  and  equip  your  fnilitia  to  take  the  field* 

When  you  have  done  these  things,  you  may 
repeal  a  part  of  the  imposts.  Would  not  the 
ffentleman  be  pleased  to  see  agriculture  relieved 
from  the  heavy  taxes  she  now  pays  in  duties  on 
imports,  for  the  benefit  of  manufactures  ?  Is  it 
not  desirable  that  those  taxes  which  fall  princi- 
pally on  the  poor  and  middling  classes  of  society 
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shook!  be  repealed  1  Should  jovr  TretMury  still 
orerflow,  yoa  mey  sohscribe  for  or  parebmse  the 
stock  of  turopike,  eaitel,  and  river  navi^ioo 
eoffipanies;  and  thas  form  a  fond,  to  remain  un- 
toucned  until  wars  shall  make  it  necessanr  to  coo* 
▼art  the  stock  into  money.  You  will  thus  give 
eacooragement  to  internal  improvement,  by  a 
fiscal  operation,  to  which  there  can  be  no  Con- 
stitutional objection,  and  you  will  have  the  means 
of  commencmg  war  with  success,  without  having 
TOUT  credit  depressed,  and  being  compelled  to 
borrow  money  at  an  exorbitant  premium. 

The  select  committee  have  very  often  repeated 
ia  their  report,  that  the  assent  of  the  States  is 
necessary  to  confer  this  power  to  make  roads  and 
eanalson  Congress.  The  State  Legislatures  have 
felt  no  alarm ;  they  have  not  suspected  that  the 
rights  of  the  States  were  to  be  invaded.  On  yes- 
terday several  distinguished  members  of  the 
House  mentioned  that  Congress  possess  power, 
without  the  consent  of  the  States,  to  make  roads 
and  canals.  Thus  it  seems  we  are  to  purchase 
the  power  from  the  States  who  will  sell  it,  and 
ttom  the  residue  we  are  to  take  it  by  force.  I 
warn  the  State  ffovemnents  to  be  on  their  gaurd } 
I  call  on  the  friends  of  State  rights  to  make  a 
•tend  against  measures,  the  effect  of  which  is  to 
bt,  to  lure  the  great  States  to  grant  their  consent, 
wmd  then  to  wrest  from  the  weaker  States  their 
rights  by  the  stronj^  hand  of  power. 

Mr.  Barboue,  of  Virginia,  said,  tbat  having  on 
yesterday  intimated  his  intention  of  taking  part 
in  this  debate,  he  now  rose  for  the  purpose  or  ex- 
pressing his  ideas  upon  the  subj^t.  The  first 
thing  which  he  considered  it  necessary  to  do,  was 
to  clear  the  way  for  the  discussion ;  todisembar- 
Twn  it  of  all  extraneous  matter,  and  to  call  the 
attention  of  the  Committee  to  the  question  before 
them.  A  great  deal  had  been  said  as  to  the  Ta- 
riofis  and  important  advantages  derivable  from  a 
system,  of  internal  improvement ;  we  hare  been 
told  that  nature  hscd  done  much  for  the  United 
Statee;  and  tbat  with  the  aid  which  might,  by 
raads  and  canals,  be  j^iven  to  our  natural  advan- 
tages, not  only  individual  prosperity,  but  public 
eoBvenience  and  economy  would  be  greatly  pro- 
aaoted.  He  should  not  deny  that  the  improve- 
netit  of  the  country  was  a  desirable  object ;  but, 
if  the  position  which  he  should  attempt  to  main- 
tain  were  correct,  that  is^  tbat  this  system  was 
not  within  the  Constitnuonal  powers  of  Con- 
piess,  then  aU  reasoning  of  thn  sort  was  wholly 
inapplicable.  It  would  be  properly  addressed  to 
us,  if  we  were  now  discussing  an  amendment  lo 
the  Constitution,  which  had  for  its  ob^t  the 
giving  the  proposed  power  to  the  Federal  Qov- 
eroment;  whenever  that  question  shall  be  pre- 
sented, it  will  behoove  us  to  consider  it  with  the 
greatest  attention,  and  to  decide  it  with  the  ut- 
most deliberation ;  for,  however  desirable  the  ob- 
ject was,  he  thought  it  a  matter  of  very  serious 
doubt  whether  the  power  to  accomplish  it  ought 
to  be  taken  from  the  individual  States  and  given 
to  the  United  States  ;  he  thought  we  could  not 
tise  a  caution  too  guarded,  when  we  were  called 
npou  to  disturb  that  political  balance  which  our 


ancestors  had  settled  between  the  several  govern* 
ments  of  this  country. 

The  great  desideratum  which  the  convention 
had  in  view,  was  to  devise  a  scheme  of  govern* 
ment  which  shonld  combine  the  greatest  practi- 
cable individual  happiness  and  liberty  with  the 
necessary  degree  of  national  strength;  they  were 
deeply  versed  in  the  history  of  other  times  and 
Qovernments  as  well  as  their  own;  they  had 
thence  learned  to  know,  that,  whilst  on  the  one 
hand,  a  single  Qovernment,  embracing  a  larse 
extent  of  territory,  was  incompatible  with  the 
freedom  of  the  citizen ;  on  the  other,  an  associa- 
tion of  independent  States,  bound  together  by 
nothing  but  the  loose  band  of  a  mere  confederacy, 
was  like  a  rope  of  sand^  and  constantly  in  danger 
of  falling  to  pieces  by  its  own  weafaiess.  Their 
wisdom  and  experience  produced  the  Constitu- 
tion under  which  we  live  as  the  best  system  by 
which  to  effect  these  two  great  objects.  To  the 
Federal  Qovernment  it  had  giren  powers  few 
and  defined,  such  as  war,  peace,  negotiation,  dtc, 
which  called  either  for  the  strength  of  the  na- 
tional arm,  or  the  union  of  the  national  will 
With  the  State  gorernments,  it  had  left  all  the 
remaining  powers  which  constitute  sova^eifnty; 
all  those  which  relate  to  the  lires  and  liberuesof 
the  people,  and  to  the  internal  improvement, 
order,  and  prosperity  of  the  State.  He  beliered 
he  had  Quoted,  if  not  the  words,  at  least  the  sub- 
stance or  tbe  Federalist,  No.  45,  in  relation  to  this 
subject  He  repeated,  then,  that  he  should,  at  all 
times,  with  the  greatest  caution,  attempt  to  dis- 
turb this  political  balance;  his  fear  was,  that  by 
continued  diminutions  of  State  powers,  they 
would  ultimately  become  so  inconsiderame  in 
political  importance,  compared  with  the  General 
Government,  as  to  furnish  from  that  Tcry  cir- 
cumstance a  strong  argument  for  one  national 
consolidated  Qovernment.  Under  the  influence 
of  these  considerations,  he  doubted  extremely 
whether  he  would  give  the  power,  if  we  were 
now  called  upon  to  decide  that  question ;  nay,  he 
was  inclined  to  believe  that  he  would  not.  But 
we  are  not  now  about  to  make  a  <»>ia8titntion,  but 
to  expound  one;  the  question,  therefore,  is,  not 
what  power  ought  to  be  given  to  lu,  but  what 
has  been  given  to  us.  It  would  be  his  endeavor 
to  show,  that  the  Constitution  of  the  United 
States  had  not  given  to  Congress  the  power  of 
making  internal  improvements  in  the  several 
States. 

With  a  view  to  proceed  with  sooaething  like 
system,  he  would  take  up  the  subject  in  the  order 
in  which  it  was  disctissed  in  the  report.  It  had 
admitted  this  principle^  to  wit,  that,  to  sustain 
the  power,  it  must  be  shown,  either  that  it  was 
expressly  granted,  ot  that  it  was  both  necessary 
and  proper,  as  an  incident  to  the  execution  of 
some  power  which  was  expressly  granted.  In 
further  pursuance^  then,  of  the  order  of  the  report, 
and  taking  tbe  principle  which  itself  had  admit- 
ted, he  would  endeavor  to  show  that  we  were  not 
authorized  to  construct  either  post  roads  or  mili- 
tary roads,  or  to  dig  canals,  either  by  any  power 
expressly  granted  or  properly  to  be  inferred. 
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Firsl^  tkei^  «8  to  pMt  ro«ds,4Vid  as  to  the  ex- 
press power  to  cooacrqct  them,  the  text  of  the 
CoDstitutioD  was  short;  it  was  in  these  words: 
"Congress  shall  have  power  to  establish  post 
offices  and  post  roads."  The  advocates  of  the 
resoletioQs  say^  that  the  power  to  establish  aq- 
thorizes  them  to  coostrnet.  We  say,  that  it  gives 
us  power  to  designate  what  roads  shall  be  mail 
roadsi  and  the  right  of  passage  or  way  along 
them,  when  so  designated*  His  coUeagne  who 
preceded  him  to-day  had  gtme  at  length  into  the 
meaning  of  the  word  "<  establish,"  in  itself,  and  as 
derived  from  various  other  parts  of  tlie  Constitu*' 
lion.  He  should  offer  to  the  Committee  some 
^ther  views  upon  the  subjects  He  said  he  ut- 
terly denied,  for  his  own  part,  any  authority  to 
Icfislative  construction;  but  as  it  was  greatly 
relied  upon  in  4he  report,  and  in  argument  also, 
'  aod  aa  perhapo  the  Committee  might  be,  in  some 
degree,  influenced  by  it,  he  would  beg  leave  to 
ahow  what  had  been  the  legislative  construotioii 
upon  this  very  qaet tion,  merely  as  an  ofiset  to 
the  instaAces  cited  on  th«  other  side.  As  early 
as  February,  1792,  Congress  passed  an  act,  the 
title  of  which  was  "  to  establish  post  offices  and 

Kst  roads."  The  first  section  ot  this  act  estab< 
bed  many  roads  as  post  roads.  It  was  con- 
tinuedi  amended,  and  finally  repealed,  by  a  series 
of  aetf,  from  1792  to  1810;  all  of  which  have  the 
same  title  and  the  same  provistous,  declaring  cer- 
^  tain  roads  to  be  post  roads;  from  all  of  which  it 
is  most  naaaifest,  that  the  Leffislature  supposed 
they  bad  established  post  roads  in  the  sense  of 
the  Constitution,  when  they  declared  certain 
foads,  then  in  existence,  to  be  post  roads,  and  de- 
signated the  routes  alons  which  they  were  to 
pass.  As  a  further  proof  upon  this  subject,  the 
statute  book  contained  many  acts,  passed  at  va« 
vious  times  during  a  period  of  more  than  twenty 
years,  discontinuing  certain  post  roads.  No  gen* 
Ueman  would  undertake  to  say,  that  these  went 
further  than  to  declare  that  they  were  no  longer 
post  roads ;  in  the  States,  on  the  contrary,  when 
roads  were  discontinued,  they  were  actualiy  shut 
up.  The  argument  then  stood  thus :  as,  in  States, 
disqontittuecTroads  were  actually  shut,  and  as  by 
ibe  laws  of  Congress  they  only  ceased  to  be  pest 
Toada,  the  discontinuinff  by  States  was  the  oppo- 
aite  of  constructing,  the  discontinuing  by  Con- 
fftaa  was  the  opposite  of  declariag  them  te  be 
poet  roads.  But  he  would  so  yet  a  step  further, 
and  show  to  gentlemen  a  legislative  construction, 
the  anthoritv  of  which^  he  was  sure,  they  them*' 
stives  would  not  submit  to.  One  or  the  sections 
of  the  act  of  1810  provides,  that)  when  roads  shall 
be  obstructed  by  sates  or  fenees,  or  be  out  of  re- 
pair for  want  of  bridges  or  fences,  the  Postmas*- 
ter  General  shall  report  the  same,  that  Congress 
nay  establish  another  alons  the  same  main  di- 
rection. From  this  it  would  seem  that  Congress 
eoasidered  that  they  not  only  bad  not  power  to 
eaastruct  post  roads,  but  that  even  after  an  exist* 
iag  road  was  established  as  such,  if  it  were  ob- 
structed or  out  of  repair,  they  had  no  remedy  but 
the  establishment  oi  another. 
After  having  oflered  this  offiei  of  legislative 
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construction,  which  he  thought  would  more  than 
balance  the  account  on  the  other  side,  he  would 
now  repeat,  that,  in  his  opinion,  it  ought  not  to 
influence  the  Committee  either  way;  and  he 
would,  therefore,  proceed  to  refer  the  Committee, 
in  support  of  his  opinioo,  to  what  he  considered 
better  authority.    In  the  first  place,  then,  it  was 
material  to  carry  our  recollection  back  to  the 
history  of  the  times  when  the  Constitution  waa 
adopted;  the  country  was  not  then  new,  but  oo^ 
the  contrary,  it  had  long  been  settled,  and,  as  may 
be  fairly  presumed,  bad  all  those  roads  which  the> 
•necessity  or  convenience  of  the  people  required}; 
it  was  also  fairlv  to  be  presumed,  that  the  Stata 
governments  which  then  were,  and  long  had 
been,  in  existence,  and  which  were  abundanUy 
competent  to  the  purpose,  would  continue  to 
make  suci^  roads  as  the  iivcreasing  naceasity  or 
convenience  of  the  people  might  require.   Xot 
it  be  remembered  that  they  were  to  be  post  r^iadf; 
no  portion  of  the  country  can  require  a  poafi  road 
until  it  shall  have  been  previously  settled,  a^i 
until  there  shall  have  arisen  an  intercourse  o£ 
some  kind  between  its  diflerent  points;  the  samp 
circumstances,,  then,  which  would  require  a  mail 
road|  would  have  previously  required,  ia  the  nar 
ture  of  things,  a  road  for  other  purposes.    A 
strong  argument,  too,  he  thought,  was  derivable 
from  the  practice  of  Europe,  with  which  the 
framers  of  the  Constitution  must  be  supposed  tsi 
have  been  intimately  acquainted.    Upon  lopkiuft 
into  the  books  upon  public  law.  and  particular^ 
Marten9.  u  would  be  fbund  that  the  different 
States  of  Europe  had  established  posts,  and,  fo^ 
their  mutual  convenience,  had  combined  them 
upon  their  frontiers,  and  bad,  by  common  con- 
sent, and  sometimes  by  treaty,  a  list  of  which 
would  be  seen  in  the  book  just  referred  to.  sUpu- 
lated  a  free  passage  for  the  posts  through  th^ir 
respective  territories.    It  seemed  to  hitOi  then, 
probable  that  the  Constitution  intended  nothing 
more  by  this  provision  than  to  enable  Congress 
to  do.  by  law,  without  consulting  the  Sutes,  that 
which  he  had  shown  had  long  been  done  i^ 
Europe,  either  by  acquiescence  or  by  treaty  stipja- 
lation;  and  when  it  is  considered  that  the  coad^ 
were  already  in  being,  all  the  power  which  it  w^a 
necessary  to  give,  was  that  of  designating  x,\^^ 
mail  routes  through  the  country,  that  thereby 
there  might  be  unity  of  design,  and  continuity  ia 
the  line  of  mails.    As  i|  stilTfurther  proof  of  tb^ 
propriety  of  his  construction,  he  reterred  to  the 
Feaero/wt,  number  42,  where  it  would  be  seen 
that  this  subject  was  disposed  of  in  a  single  para- 
graph, declaring  it  to  be  such  a  harmless  power, 
as  not  to  require  further  ooooiment;  upon  thisqoa- 
struction,  it  was  a  harmless  power,  but  it  woul^ 
be  far  othi^rwise  if  it  bad  been  contemplated  to 
be  as  extensive  in  its  operation  as  is  now  con- 
tended for;  for  it  is  said  that  we  have  a  right  to 
cut  roads  wheresoever  we  may  think  properi 
through  the  United  States^  and  to  use  timoer, 
stone,  and  every  other  material  necessary  for  their 
construction.    If  this  be  (he  case,  there  is  nothing 
to  prevent  us  from  pursuing  what  we  consider 
the  most  judicious  plan;  we  may,  therefore^  tiifn- 
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pi^e  them,  and  for  that  purpose  may  incorporate 
a  company.    Suppose  a  State  legislatare  to  in- 
corporate a  company  at  the  same  time,  and  for 
the  purpose  of  turnpiking  the  same  road,  be 
should  like  to  hear  gentlemen  say  which  govern- 
ment  would  prerail  in  this  collision;  but.  in  in- 
corporating a  company,  we  may  fix  the  toll  to  be 
demanded;  we  may  inflict  penalties  for  not  pay- 
ing it,  and  we  may  prescribe  what  carriages  shall 
be  permitted  to  pass  upon  it,  as.  for  example, 
none  but  those  of  the  broad-wheel  kind.    If  we 
ean  do  all  this,  we  must  have  riffht  of  jurisdiction, 
and  some  right  of  property  in  the  soil  too;  for  we 
eannot  prescribe  toll,  ^.,  without  ri^ht  of  juris- 
diction, and  we  cannot  take  the  timber,  and 
other  materials  necessary  for  the  construction  of 
Che  roads  without  some  right  of  property  in  the 
floil.    Now  he  had  always  thought  that,  as  the 
States  possessed  both  those  rights  at  the  adoption 
of  the  Uotistitution,  they  still  retained  them,  un- 
lets they  had  transferred  them.    Have  they  done 
sol    Let  the  last  clause  but  one  of  the  8th  sec- 
tion of  the  1st  article  answer  the  question.    In 
that  clause  Conjfress  are  expressly  authorized  to 
deriTe  jurisdiction  from  the  States,  over  such 
district  not  exceeding  ten  miles  square,  as,  by  the 
cession  of  particular  States  and  their  acceptance, 
should  become  the  seat  of  the  Federal  Govern- 
ment; and  both  jurisdiction  and  right  of  soil  over 
such  places  as  should  be  nurcbased  with  the 
assent  of  the  legislatures  ol  the  States,  for  the 
erection  of  forts,  arsenals^  magazines,  dock  yards, 
and  other  needful  buildings.    It  seemed  to  him 
impossible  to  conceive  that  the  framers  of  the 
Constitution  could  have  thought  it  necessary  to 
insert  a  distinct  and  substantive  power  to  pur- 
chase such  inconsiderable  spots  as  these,  an  acre 
of  land,  for  example,  and  at  the  same  time  intend 
to  convey,  by  implication,  the  right  to  construct 
roads  throughout  the  whole  country,  with  the 
consequent  right  to  use  timber,  d^c,  and  to  exer- 
cise jurisdiction  over  them.    Gentlemen  had  said, 
onless  Congress  had  the  power  which  they  con- 
tended for,  that  the  mail  roads  miffht  be  obstruct- 
«d  or  discontidued  at  the  will  of  the  State  au- 
thorities.   That  consequence  did  not  at  all  follow 
from  his  position ;  for  he  had  admitted  that  we 
had  a  right,  by  the  Constitution,  to  the  use  of  4he 
roads,  or  a  right  of  way ;  whenever,  therefore. 
we  had  by  law  declared  a  particular  road  to  be  a 
mail  road,  we  had,  until  the  law  was  repealed, 
such  an  interest  in  the  use  of  it,  as  that  it  was 
not  competent  for  the  State  authorities  to  ob- 
struct it. 

If  he  were  right,  in  his  idea,  as  to  the  extent 
of  the  power  expressly  granted  m  relation  to  post 
roads,  it  would  require  but  little  argument  to 

5 rove  that  a  power  to  construct  could  not  be 
erived  as  an  incident,  for  it  was  a  contradiction 
in  terms  J  it  was  a  solecism  in  language  to  say, 
that  the  incidental  power  could  be  greater  than 
the  principal  one.  The  principal  power  pointed 
out  the  end  to  be  effected,  and  the  incidental  one 
was  only  the  means  to  attain  that  end.  But  he 
*>»d  shown,  as  he  hoped,  that  the  object  to  be 
effected  was  only  the  designation  of  the  mail 


route,  and,  therefore^  no  power  could  extend  far* 
ther,  which  included  only  the  means  of  effect- 
ing it. 

He  came  next,  in  the  order  of  the  discussion, 
to  military  roads ;  as  it  respcKCts  these,  it  is  not 
pretended  that  there  is  anything  like  an  express 
grant  in  the  Constitution  of  a  power  to  construct 
them ;  the  advocates  of  the  resolutions,  then, 
must  derive  this  power,  if  it  exist  at  all,  ov  im- 
plication.   They  had  referred  it  as  an  incidental 
power  to  the  authority  given  by  the  Constitution, 
to  declare  war,  and  to  raise  and  support  armies. 
With  a  view  to  explain  his  ideas  upon  this  sub- 
ject, it  would  be  necessary  here,  to  go  into  some 
^eral  remarks  upon  the  nature  of  implied  or 
incidental  powers.    He  would  attempt  to  lay 
down  what  he  considered  a  correct  princi|^, 
which  was,  that  to  justify  a  power,  as  an  inci- 
dent to  some  other,  it  must  have  a  natural,  direct, 
and  obvious  relation  to  the  principal  power.  He 
believed  he  could  illustrate  his  meaning  more 
clearly  by  an  example ;  he  would,  therefore,  state 
a  case  which  he  had  mentioned  ia  debate  during 
the  last  session.  The  Constitution  gives  us  power 
to  lay  and  collect  taxes ;  a  necessary  incident  to 
the  attainment  of  this  end,  was  the  appointment 
of  collectors.    He  would  not  say  that  this  exam- 
ple furnished  the  precise  limit  to  the  extent  of  in- 
cidental powers,  because  neither  the  science  of 
morals  nor  of  politics,  in  their  nature,  admitted 
of  the  precision  which  belonged  to  mathematics, 
but  it  furnished  a  pretty  good  exemplification  ot 
his  idea.    If  ^ou  adopt  the  principle  that  every- 
thing falls  within  the  pale  of  incidental  powers, 
which  remotely  conduces  to  the  attainment  of  any 
specified  object,  if  you  pursue  the  long  chain  m 
connexion  between  end  and  means,  to  theextremest 
link  to  which  that  chain  extends,  yon  go  beyoad 
the  range  of  necessary  and  proper  laws ;  you  ef- 
fectually break  down  all  the  barriers  of  the  Con- 
stitution, and  remove  every  limitation  intended  to 
be  imposed  upon  us.    Let  us  see  to  what  point 
this  doctrine  would  lead  us.    The  Constitution 

gives  us  power  to  provide  and  maintain  a  navy, 
hip  building  requires  a  particular  kind  of  timb^, 
live  oak  for  example ;  if  there  be  but  a  small  por* 
tion  of  our  country  which  produce  it,  shall  we  be 
at  liberty  to  send  our  agents  forth,  to  cut  it  dowa, 
without  consulting  the  owners  7  If  so,  can  we 
go  a  step  further  and  seize  the  land  \ipon  whick 
It  grows,  with  a  view  to  Its  preservation  ?  These 
would  conduce  to  the  maintenance  of  our  navy. 
Let  us  now  for  a  moment,  turn  our  attention  to 
what  would  aid  us  in  raising  an  efficient  army. 
It  is  a  very  common  opinion  that  early  education 
is  the  most  effectual  mode  of  acquiring  proper 
habits  of  discipline  and  military  knowledge  it 
general.  Have  we  a  right  to  establish  primary 
schools  throughout  the  United  States,  for  the 
purpose  of  accomplishing  this  object?  If  we 
have,  we  must  have  houses,  and  boiises  require 
timber  for  their  construction  and  soli  for  their 
foundation ;  have  we  a  right  to  seize  all  these 
things  7  Can  we,  after  the  manner  of  the  Spar- 
tans, take  the  children  of  the  country  from  their 
parenu,  at  an  early  age,  claiming  them  to  be  the 
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poperty  of  the  poblic,  to  hare  them  brought  up 
10  the  course  of  military  education  ?  If  we  can- 
not do  all  these  things,  then  we  cannot,  under  the 
name  of  an  incidental  power,  do  whatever  will 
remotely  conduce  to  the  attainment  of  an  object 
which  is  ffranted.  We  must  adopt  some  other 
role,  and  he  knew  of  none  better  than  the  one 
which  he  had  stated,  that  the  incident  must  have  a 
natural,  direct,  and  obrious  relation  to  the  princi- 
pah  The  power  to  construct  roads,  has  no  such 
necessary  connexion  with  the  powers  of  declar- 
ing war,  and  raising  and  supporting  armies.  It 
is  said,  however,  that  for  the  want  of  them,  rast 
injury  was  sustained  during  the  war,  and  enor- 
mous sums  of  money  expended.  Sir,  ineonye* 
oienee  will  not  justify  a  construction  of  the  Con- 
stitution in  itself  incorrect,  for  the  purpose  of 
removing  that  inconvenience ;  but  be  would  fur- 
nish to  |he  gentleman  a  Constitutional  remedy. 
Transport  your  ordnance  and  other  munitions  of 
war,  in  time  of  peace ;  build  other  armories,  if 
tiMte  which  we  have  be  not  enough,  and  estab- 
lish arsenals  and  magazines  in  convenient  places. 
Bot,  it  has  been  ask^,  if  a  road  be  indispensably 
necessary  for  our  Army,  will  you  deny  the  power 
to  make,  it  ?  He  said,  cases  of  great  urgency  or 
necessity,  mt|(ht  be  stated,  in  which  he  would 
not  den^  it ;  if,  in  time  of  war,  an  army  should 
be  so  situated  as  not  to  be  able  to  march  to  the 
attack  of  the  enemy,  or  to  retreat  from  one,  with- 
out making  a  road,  as  if,  for  example,  there  were 
none  in  the  direction  required,  in  such  a  situation 
they  would  possess  the  power ;  as  being,  for  the 
particular  purpose,  a  necessary  incident  to  the 
right  of  carryioff  on  war.  Bat  the  case  supposed 
is  alto|[ether  different  from  the  principle  of  these 
rCMlotiens.  They  propose  a  permanent  system 
of  roads^  giving  the  United  States  a  right  of 
jurisdiction  over  them|  as  well  as  a  rif^ht  of  pro- 
perty in  the  soil ;  whilst  the  case  which  he  bad 
statM  furnished  a  right,  which,  being  derived 
from  necessity,  continued  no  lonser  than  the 
cause  which  created  it,  and,  therefore,  the  mo- 
naent  that  necessity  passed  away,  the  right  passed 
with  it*  Upon  this  principle  a  road  never  would 
ba  made,  but  when  and  where  it  was  wanting  $ 
whereas,  upon  the  principles  of  the  resolutions, 
we  should  be  attempting  to  construct  military 
roads  without  knowing  that  a  single  American 
soldier  would  ever  march  upon  them.  We  know 
not  with  what  enemy  we  shall  next  be  engaged 
in  war;  we  might  construct  a  military  road 
upon  our  Northern  frontier,  and  the  first  march 
of  our  armies  might  be  to  our  Southern— and  so, 
precisely  the  reverse  of  this  state  of  things  might 
occur.  In  exercising  the  right  which  he  had 
just  mentioned,  of  making  a  road  in  time  of  war. 
for  the  purpose  which  he  had  stated,  we  should 
only  do  that  which,  under  some  circumstances, 
one  foreign  State  would  have  a  right  to  do  in 
the  territory  of  another.  But,  say  gentlemen,  if 
you  have  the  right  in  time  of  war.  you  must  have 
It  in  peace,  also,  by  way  of  prefmraiion.  That 
consequence  did  not  at  all  follow.  He  would  at 
once  state  to  the  Committee  a  case  in  which  a 
right  in  war  would  be  admitted,  whilst  no  gen- 


tleman would  undertake  to  contend  for  it  in 
peace.  We  have  at  this  time  no  riffht  to  destroy 
any  private  house  in  the  City  of  Washington ; 
bot,  let  it  be  supposed  that  we  were  now  in  war, 
and  that  the  same  house  intercepted  the  opera- 
tion and  effect  of  one  of  our  batteries,  we  should, 
without  difficulty,  raze  it  to  the  foundation. .  It 
is  not  correct  in  them  to  say,  that  whatever  right 
we  have  in  war  equally  belongs  to  us  in  peace 
also. 

The  next  subject  which  the  report  discussed 
was  our  right  to  make  roads  and  canals  for  com- 
mercial purposes,  and  this  was  referred,  as  there 
was  no  pretence  of  a  special  grant,  to  the  power 
to  regulate  commerce  amongst  the  several  States ; 
to  regulate  was  to  prescribe,  to  direct.  He  there- 
fore understood  the  power  to  regulate  comm^erce 
amongst  the  several  States  to  authorize  us  to 
prescribe  the  terms,  manner,  and  conditions  oi^ 
which  that  trade  should  be  carried  on ;  such,  for 
example,  as  establbhing  ports,  granting  clear- 
ances, rmlating  the  coasting  trade,  ^.  Tht 
history  of  the  times,  upon  adverting  to  it,  would 
show  that  the  object  in  granting  this  power  was 
to  prevent  those  feuds  and  strifes  which  experi- 
ence had  shown  would  arise  between  the  States, 
in  consequence  of  some  beiuff  more  and  others 
less  advantageously  situated  for  commerce,  on- 
less  it  was  referred  to  some  common  head  to  prre- 
scribe  general  regulations  in  relation  to  it,  which 
would  bear  alike  on  all.  He,  therefore,  could  not 
for  a  moment  entertain  the  idea  that^' under  the 
power  to  regulate  commerce,  it  was  intended  to 
make  the  way  or  to  dig  the  channel  along  which 
it  was  to  pass.  To  place  this  subject  in  a  strong 
point  of  view,  he  would  observe  that  the  same 
clause  gives  us  power  to  regulate  foreign  com- 
merce^ and  that  amongst  the  several  States. 
Now  It  was  most  obvious  that,  in  relation  to  for- 
eign comaaerce,  the  power  to  regulate  did  not  re- 
late to  the  creatingthe  channel  by  which  it  was 
to  be  carried  on.  That,  sir,  was  done  from  the 
creation  of  the  world ;  It  consisted  of  the  unfa- 
thomable waters  of  the  great  deep.  He  would 
leave  it  to  the  friends  of  the  resolutions  to  show 
how  the  very  same  word,  used  in  a  particular 
clause  in  relation  to  two  subjects,  could  be  con- 
strued to  mean  one  thing  as  it  respected  one  of 
them,  and  a  different  thing  as  it  respceted  the 
other.  It  had  been  said,  however,  that  Congress, 
as  incident  to  the  regulation  of  foreign  commerce, 
had  exercised  the  right  of  erecting  beacons,  piers, 
and  light-houses ;  and  that  the  making  roads  and 
canals  bore  as  close  a  relation  to  the  regulation 
of  domestic  commerce,  as  those  did  to  that  of 
forei|p.  In  the  first  place,  he  denied  that  the 
relation  was  as  direct  as  the  other.  But,  upon 
inquiry,  it  would  be  found  that  the  erection  of 
beacons,  piers,  d^.,  was  not  referred  by  Congress 
to  the  reffuiation  of  foreign  commerce,  but  to  that 
clause  which  empowers  them  to  purchase  sites 
for  forts,  arsenals,  d^;.  He  proved  this  by  re- 
ferring the  Committee  to  the  first  volume  of 
United  States  Laws,  page  06(^7,  where  there 
was  a  long  list  of  cessions  reported,  of  sites  for 
these  very  erections.     Let  not  gentlemen  say 
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this  clauae  did  not  wanaot  it.  If  GoByren 
thoQf  ht  80,  and  legislated  ooder  that  idea,  it  da- 
ttioyad  any  force  which  there  might  de  io  it,  as 
a  legitlaliTe  eonstmctioD  in  relation  to  their 
poirer  to  regulate  foreign  commerce.  He  had 
already  said  that  such  construction  ought  to  have 
no  weight }  apd  he  should,  in  the  further  progress 
of  his  argument,  assign  his  reasons  at  large,  when 
ha  came  to  discuss  what  geatlenKn  called  the 
weight  of  precedent. 

-  He  had  thus  far  endeavored  to  prove  that  Con- 
gress had  not  the  power  claimea  to  make  roade 
aad  canals,  either  expressly  or  incidentally,  with- 
•II  the  assent  of  the  S^tes.  He  c»me  now  to 
another  proposition  which  the  report  discusses, 
to  wit:  that  we  have  the  power  with  the  assent 
^  the  States.  He  believed  it  to  be  impossible  to 
maintain  this  position.  The  amument  in  sup* 
nori  of  it  seemed  to  be  this,  that  tnough  Congress 
Mre  no  right^  of  their  awn  mere  will,  to  maia 
the  proposed  improvements,  yet,  as  the  soil,  saj 
gentlemen,  belongs  to  the  several  States,  it  is 
aempetent  for  them  to  yield  their  assent,  and  that^ 
IB  Ihat  event,  there  cannot  be  a  possible  ofajec- 
taoBb  This  aigument  is  met  at  the  very  threshold 
wilh  this  question:  Although  one  State  may 
eoAsent  to  have  the  public  oMney  ei^nded  with- 
in its  limits  haTc  tne  other  nineteen  consented 
that  thnr  monev  shall  be  so  expended?  If  they 
liavt  not,  as  he  should  attempt  to  prove,  it  scarcely 
le^ired  arguaaeni  to  show,  that  the  consent  of 
ane  State  to  receive  the  expenditure  of  the  money 
of  the  other  nineteen,  dtd  not  justify  us  in  making 
that  expenditure  without  the  consent  of  tbe 
etJbcis.  But  he  would  pursue  this  idea  of  the 
•gnsent  of  the  States  a  little  more  eloaely.  If 
we  have  the  power  given  us  by  the  Conatitution, 
we  dp  not  want  their  assent;  if  we  have  it  not, 
that  assent,  in  the  mode  proposed,  cannot  give  it 
.  to  us.  He  would  make  a  few  remarks  upon  each 
Wanch  of  this  proposition.  To  say  that  I  have 
the  power  to  do  an  act.  which  yet  you  have  a 
naht  to  say  I  shall  not  do,  and  upon  your,  saying 
which  I  must  forbear,  is  equivakent  te  saying  I 
have  the  power,  and  yet  have  it  not.  The  prin- 
eiple  is  pbinly  this:  enttj  power,  unless  limited 
by  ibo  terms  in  which  it  is  granted,  is  absahtte ; 
il  eonveys  the  ability  to  effect  its  object,  vithout 
eeoisnlting  the  will  of  any  but  tk/t  person  who  ia 
to  exercise  it ;  nor  do  the  few  cases  mentioned  in 
the  Constitution  in  which  the  consent  of  the 
Stales  is  made  necessary,  form  any  exception  to 
this  i^iinciple;  for  in  those  the  consent  is  required 
only  in  getting  the  sul^ect  upon  which  power  is 
to  operate;  when  that  is  done,  the  power  over 
tiiam  is  exercised  entirely  at  the  will  of  Congress. 
In  the  whole  mass  of  legislative  powers,  then, 
which  the  8th  section  of  the  1st  artick  gives  to 
Congress^  there  is  not  one,  to  the  exercise  of 
which  the  aaeent  of  the  States  is  necessary,  and, 
iC  it  be  not  necessary  to  the  express  powers,  it 
cannot  to  those  which  are  incidental. 

It  was  as  clear  a  principle,  that  if  we  have  not 
the  power,  the  assent  of  the  Slates  in  the  mode 
oposed^  cannot  give  it  to  us ;  the  Constitution 
"» provided,  within  tuelf,  the  way  by  which  any 
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enlargement  of  our  powers  shall  be  obtained;  it 
is  this :  Congress  shall,  whenever  tWQ«tbiids  of 
both  Houses  deem  it  proper,  propose  amende 
meats,  or,  on  the  application  of  two-thirds  of  the 
Stale  Legislatures,  shall  call  a  convention  to  pto^ 
pose  them,  which,  when  ratified  bv  three-fourths 
of  the  States,  in  either  of  the  mooes  pointed  out 
in  the  6ih  article,  shall  be  a  part  of  the  Ooafilir 
tution. 

This  difference  ia  the  mode  of  proceeding  is 
not  a  matter  of  form ;  on  the  contrary,,  there  is 
the  soundest  reason  in  it.    In  the  first  place,  it 
does  not  leave  the  question  to  the  will  of  a  lew 
States,  but  obviates  that  difficulty  by  raqi|iffi]^ 
that  all  should  be  consulted,  and  that  the  power 
shall  not  be  exercised  without  the  concurrenceof 
three-fourths.    The  propriety  of  this  course  de« 
pends  upon  this  obvious  truth,  that  the  Constitu- 
tion is  a  compact,  and  that  it  is  a  violation  of  all 
correct  principles  to  permit  that  compact  to  bf 
altered  in  any  of  its  stipulations^  at  the  will  of 
one  of  the  parties  to  it^  without  even  coaauUing 
the  others.    But  thore  is  another  moat  impoctaac 
reason  for  pursuing  this  coarse:  the  Oonatiiutioil} 
having  been  ratified  by  conventions  in  the  seve- 
ral Sutes,aad  those  conventions  having  bennlhe 
immediate  representatives  of  the  people  of  the 
States,  in  their  highest  sovereiga  charaotei,  whalr 
ever  provisions  it  contains  have  been  agreed  to 
by  the  whole  people  of  the  United  States ;  thcf 
have  then  agreed  that  it  may  be  altered  in  thic 
naanner  prescribed;  but  they  have  not  agreed 
that  it  shall  be  altered  in  any  other  maaneVf  evaa 
though  it  should  be  with  the  consent  of  theif  hn» 
gislatures ;  for  the  State  Legislatures  themsd^ea 
act  under  constitutions ;  they  meet  in  their  char- 
acter, as  ordinary  legislators,  not  aa  a  conveftlioa* 
It  is  not  competent  then  for  them  in  that  ehaiac- 
ter  to  give  to  the  Federal  Government  any  pow^ 
ers  over  Hheir  constituents,  either  as  it  lesjieela 
their  persons  or  property,  which  that  Qovernmcot 
does  not  possess  by  the  Constitution*    Their  aeia 
would  indeed  be  binding  when  called  ool  und^ 
the  provisions  of*  the  6th  article,  to  decinB  v#aa 
proposed  amendments.    He  spoke  of  them  now, 
however,  as  mere  legislators,  wiihcsit  refeienae 
to  that  sute  of  things.    He  denied,  then,,  tbafr  the 
Legislature  of  Virgiaia  ooald  transfer  to  anolhiMr 
Qoverooient  any  right  in  or  over  the  soil  otbec 
^an  that  which  the  Constitution  hAd  niithorig«A 
them  to  do.    He  said  he  felt  that  he  had  now  ar^ 
rived  at  the  conclusion,  that,  if  Congress  ha4nel 
the  power  in  question  v^Uhtmii  they  co«itd  Ml 
have  it  tmf^  the  assent  of  the  States,  excef^  hi 
the  Constitutional  mode. 

But  another  view  of  this  subject  bad  beenpfe«- 
seated,  substantially  to  this  eiSfect :  Coogseaa,  k 
is  said,  is  intrusted,  by  the  Constitution,  with  the 
transportation  of  the  mail;  nothing  can  oo»trih- 
ute  more  effectually  to  a  safe  and  eflipe4irtoiie 
transportation  of  the  mail,  than  good  roads.;  Kenee, 
say  gentlemen,  the  power  to  construct  rcm49  ia 
necessary,  and,  when  a  Slate  shall  give  iia  assent. 
it  is  proper  also,  and^  being  both  aeceamijv  ana 
proper,  U  faUa  within  lhat  clause  of  the  Uoneti- 
tution  which  authorises  us  to  pass  alilava  ae 
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Bity  and  proj^r  16  exeeote  the  sereral  powers  of 
the  QdT6rDm«Dt.  To  sty  tbat  the  acss^t  of  the 
Btafes  was  required  to  m«ke  a  measure,  though 
n^cessatfy  proper  within  ^e  meaohiff  of  Ibis 
claose,  would  oe  at  once  to  destroy  the  whole 
ibree  of  the  prorision-^and,  he  would  add,  its 
tneatH^  also.  The  select  eommii«ee  had,  in 
their  report,  said,  that  this  clause  wis  only  the 
enactittent  of  a  prineiple  of  construotloii,  which 
would  have  eiisted  without  it ;  namely,  that 
wbere  a  power,  or  right,  was  granted,  erervthing 
necessary  to  the  execution  of  the  one,  or  the  en- 
joyment of  the  other,  passed  with  it.  According 
to  this  rule,  whenever  a  power  is  ttptessij  given, 
and  another  is  claimed  as  an  incident,  we  have 
only  to  inauire,  whether  it  be  necessary  to  the 
execution  ot  the  granted  one.  If  it  be,  it  is  proper, 
not  because  this  or  that  person,  or  State,  consents 
to  it,  but  because  it  is  necessar^r*  In  a  word,  its 
necessity  constitutes  its  propriety.  Let  us  see 
what  might  be  the  practical  operation  of  the 
principle  contended  for.  We  wish  to  make  a  rreat 
turhprke  road  from  North  to  Bouth<^we  ask  leave 
of  the  Btates-^New  Hampshire  consents,  Ver- 
mont refuses ;  Massachusetts  consents,  Connec- 
ticut refuses,  and  so  on  ;  he  would  suppose  every 
Btate  in  the  Union,  in  alternate  succession,  to 
consent  and  refuse.  Upon  this  supposition,  every 
other  link  in  the  chain  of  internal  impovement 
wouM  be  broken^for.  though  it  woula  be  neces- 
sary in  all,  yet,  according  to  the  doctine  of  gen- 
tlemen, if  some  refuse,  it  would  not  be  proper  in 
ttll.  In  those  wbere  it  might  be  both  necessary 
and  proper,  we  might  go  on  ;  but  in  those  where 
it  would  be  necessary  only,  we  must  stay  our 
band.  €kntlemen  had  complained  of  this  doc- 
trine as  subjection  the  General  Government  to 
the  will  of  the  States.  For  bis  own  part,  he 
eonld  not  conceive  a  construction,  which  would 
produce  a  more  eomplete  dependence*  upon  that 
wiH,  than  the  one  which  he  had  just  noticed,  and, 
as  he  hoped,  veftited. 

Another  great  principle  had  been  advanced  in 
the  eourse  of  this  debate,  which  he  would  now 
examine.  It  was,  that  though  Congress  had  no 
power  to  make  roads  nnd  canals,  ^et  thev  had  a 
rig^t  to  appropriate  money,  to  aid  in  the  con- 
struction or  those  which  should  be  undertaken  by 
the  States.  Gentlemen  had  said,  that  they  dis- 
elarimed  any  use  of  the  words^  *^  common  defence 
und  genemi  welfhre,"  as  giving  ^ny  substantial 
power.  It  was  perfectly  indifierent  to  him,  from 
What  words,  or  what  clause  they  derived  it,  or  by 
what  name  they  called  it*^f  they  possessed  the 
power  included  in  this  proposition,  the  Constitu- 
tion which  atfected  to  impose  limitations  upon 
Us,"  and  to  give  us  a  few  delegated  powers  only, 
was  mere  paper  and  packthread.  His  idea  as  io 
the  correct  construction  of  that  instrument,  was 
this:*-Tbat  the  common  defence  and  ^eral 
welfare,  were  the  ends  proposed  to  be  attained— 
the  enumerated  powers  which  followed,  were  the 
means  of  attainmg  them ;  and  that  money  was 
the  ittstrament,  as  far  as  it  was  necessary,  by 
wliich  those  powers  were  to  be  executed.  In 
support  of  this  constructioa.  he  would  refer  the 


Committee  to  the  forty-first  svmber  of  the  Fe^ 
eralist,  in  which  the  ouestion  b  strongly  ankei, 
for  what  purpose  could  the  enumeration  of  par^ 
ticular  powers  be  inserted,  if  these,  and  all  omens, 
were  meant  to  be  included  in  the  preceding  gen- 
eral powers  t  There  could  be  but  one  answer  to 
this  question-^that  the  specification  was  intendei 
to  operate  as  a  limitation  of  the  general  words 
Which  preceded  it.  If,  then,  the  proposition  were 
correct,  that  we  must  look  to  the  enumeration  of 
particulars,  for  the  extent  of  onr  powers,  we  t^vat 
look  to  the  same  source,  for  the  extent  of  our 
right  of  appropriation.  For  why^  sir,  was  the 
right  of  raising  money,  by  taxes,  given  ns  f  He 
woold  answer,  that  money  was.  to  the  body  politiCi 
what  blood  was  to  the  natural  body.  It  gave  to 
it  its  Hfe  and  vigor,  and  enabled  it  to  perform  its 
functions.  The  power  of  raising  it,  then,  was 
given  to  us.  as  he  had  already  remarked,  as  '^ 
instrument  oy  which  we  were  enabl^  to  exeeote 
OUT  other  powers.  What  were  theyl  Thooe 
which  were  enumerated,  and  the  necessary  inet- 
dents  which  they  involved.  To  those,  then,  must 
the  power  of  appropriation,  in  his  opinion,  be 
limited :  but,  tafce  the  principle  of  an  unlimited 
right  of  appropriation,  and  it  brings  us  to  this 
conclusion,  that  what  the  Gk>vemment  has  not  a 
right  to  do,  it  yet  has  a  right  to  cause  to  be  done, 
bj  means  of  the  use  of  the  public  monej.  Thus, 
sir,  suppose  Congress  had  no  right  to  laisearmiet, 
3ret,  upon  this  Serine,  they  miffht  appropriate 
money  to  enable  the  States  to  do  k.  Though 
Congress  had  not  been  aothorized  to  build  a  navy, 
yet  they  might  cause  one  to  be  bmlt,  byndvancing 
money  to  all,  or  some  of  the  Sutes  for  that  pur- 
pose, and,  to  brinj^  the  doctrine  home  directly  to 
the  present  ({uestion-^though  it  should  be  admit- 
ted, that  they  had  no  right  lo  make  roads  -and 
canals,  yet  they  can  emti  the  same  object,  by 
making  the  State  governments  the  undertakers, 
and  themselves  advancing  all  the  necessary  funds, 
and  thus  any  and  every  power,  to  the  execution 
of  which  money  was  necessary,  (and  it  Is  neces- 
sarv  to  most,)  might  be  acquired  in  the  same  way. 
Unless,  then,  the  application  of  money  shall  be 
construed  to  extend  to  the  objects  of  the  specified 
powers,  and  their  necessary  incidents  only,  the 
Constitution  will  he  chai^eable  with  the  palfMible 
Inconsistency  of  intending  to  impose  limitations 
upon  us,  and  at  the  same  time  i\imishing  ns,  by 
means  of  the  tax-laying  power  with  an  instm- 
ment,  by  which  we  may,  at  pleaenre,  thrown  off 
those  very  limitations. 

The  only  other  view  of^e  subject,  he  beHeved, 
whith  now  remained  to  be  answered,  was  the 
reference  which  had  been  made  by  gentlemen  to 
precedent,  in  eupport  of  the  rround  which  they 
bad  taken.  If  he  considered  it  necessary,  he 
wouM  show  that  manv  of  the  precedents  wntch 
had  been  cited,  restea  upon  groimds  altogether 
different  from  what  g^entlemen  would  aeem  to 
suppose,  by  the  use  which  they  proposed  to  mdn 
or  them.  The  purchase  of  Louisiana,  for  exam- 
ple, was  effected  hy  the  treaty-making  po wer,  and 
therefore,  in  no  point  of  view,  could  it  be  appli* 
cable  as  a  precedent  for  this,  wfaieh  b  a  l^sla* 
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tif e  act.  The  eraploy-aieiit  of  s  Chaplftin,  whieii 
Jbad  been  referred  by  gentlemea  to  the  power  of 
appropriating  money,  it  would  be  foand  rested 
upon  a  different  pfinciple.  As  early  as  1790.  a 
law  was  passed  nxing  the  compensation  of  the 
officers  or  the  House  of  Representatives,  and, 
among  others,  of  a  Chaplain.  This  clearly  proves 
that  the  appointment  of  Chaplain  was  referred 
by  the  House  to  the  power  of  choosing  its  offi- 
cers. Now.  for  the  purpose  of  his  argument,  it 
was  perfectly  unimportant,  as  he  had  remarked 
concerning  another  instance  of  legislative  con- 
struction, whether  this  idea  was  right  or  not. 
For,  though  it  should  be  wrong,  yet,  as  that  was 
the  principle  upon  which  Congress  acted,  it  de- 
stroys iu  force  as  a  precedent  in  support  of  any 
other  principle.  But  he  would  go  no  further  with 
the  cases  cited ;  because  he  denied  that,  in  rela- 
tion to  the  construction  of  the  Constitution,  pre- 
cedent ought  to  have  any  weight.  We  differ 
widely,  in  this  respect,  from  Great  Britain.  Their 
Constitution  consists  of  a  series  of  legislative  acts, 
the  fundamental  principles  of  the  Government 
are  alterable  at  the  will  of  the  Legislature.  Thus, 
we  see  a  British  Parliament  first  annual,  then 
triennial,  and  then  septennial ;  and  the  very  Par- 
liament, too,  which  was  elected  for  three  years, 
extending  the  period  of  its  own  existence  to  seven : 
presenting,  in  that  act,  the  monstrous  political 
anomaly  of  being  both  the  creator  and  creature. 
Let  them,  if  thev  please,  act  upon  the  principle^ 
that  what  yesterday  was  fact. to-day  is  doctrine; 
let  them,  it  they  please,  justify  their  acts,  by  say- 
ing, that  their  predecessors  liad  set  them  the  ex- 
ample. Our  Government  resu  upon  a  difierent 
foundation  i  upon  a  written  charter  which  delin- 
eates our  powers,  and  defines  their  boundaries. 
If  a  previous  Congress  shall  have  given  to  this 
charter  a  construction  which  is  right,  we  should 
follow  it,  because  it  is  righu  If,  on  the  contrary, 
they  shall  have  given  a  wrong  construction,  we 
should  discard  it,  because  it  is  wron^.  Error 
does  not  change  its  nature  by  repetition;  it  is 
error  still.  And  let  it  not  be  urged  upon  us^  that 
coirts  of  Justice  submit  to  the  authority  or  pre- 
cedent. There  is  no  point  of  comparison  between 
a  court  and  legislature;  but,  on  the  contrary, 
they  present  a  contrast  in  every  aspect  in  which 
they  can  be  viewed.  The  former  decides  upon 
a  case  in  which  a  few  individuals  are  concerned ; 
the  latter  is  called  upon  to  legislate  upon  a  con- 
stitution, in  the  preservation  of  which,  a  whole 
people,  and  millions  yet  unborn  are  interested.  The 
former  decides  a  mere  private  controversy  be- 
tween others ;  the  latter  decides  a  principle  of 
construction,  upon  which  depend  the  number 
and  extent  of  their  own  powers.  The  rule,  there- 
fore, which  courts  have  adopted,  that  it  is  not  so 
material  what  the  law  is,  as  that  it  should  be  cer- 
tain, can  never  be  extended  to  Congress;  for, 
surely,  it  will  not  be  said  that  it  is  more  material 
to  have  a  fixed  rule  of  construction  than  that  the 
rule  should  be  right ;  once  establish  this  princi- 
ple, and  the  powers  of  Congress  depend,  not  upon 
the  ConsUtution,  but  their  own  will.  But  there 
was  yet  a  stronger  distinction  between  a  court 


and  legislature  than  any  which  he  had  men- 
tioned, to  wit :  in  the  nature  of  their  fuactioas, 
the  province  of  the  court  is  to  decide  what  the 
law  U,  that  of  Congress  is  to  determine  what  the 
law  $?iaU be;  it  is  of  the  very  essence  of  the  le- 
gislative function ;  that  the  acts  of  every  preced- 
ing legislature  are  repealed  by  every  succeeding 
one ;  if  a  court  pass  a  final  judgment,  no  matter 
how  erroneous,  it  can  never  reverse  it ;  and,  if  it 
be  the  court  of  the  last  resort,  the  error  must  per- 
petually remain.  On  the  contrary,  if  we  pass 
a  law,  which  proves  to  be  an  inexpedient  one, 
either  we  ourselves,  at  our  next  session,  or  the 
Congress  which  succeeds  us,  can  repeal  it  at 
pleasure.  What,  then,  are  aU  our  amendatory 
and  repealing  acts,  but  so  many  conclusive  argu- 
ments acainst  the  doctrine  of  legislative  prece- 
dent? Whenever  we  do  so  amend  or  repeal,  we 
decide  differently,  either  in  whole  or  in  part,  from 
those  who  went  before  us,  and  in  so  doing  prove, 
beyond  doubt,  that  we  are  not  bound  by  prece- 
dent. The  ordinary  grounds  to  repeal  were,  that 
a  particular  law  was  inexpedient ;  for  his  part, 
he  could  not  conceive  anything  which  could  be 
more  inexpedient,  than  a  violation  of  the  Consti- 
tution. It  he  were  told  that  he  ought  to  decide 
any  question  otherwise,  because  those  who  had 
gone  before  him  had  done  so,  he  would  answer, 
that  he  should  never  sacrifice  his  opinion  or  hu 
conscience  to  those  of  any  man  liviuff ;  he  would 
suppose  that  they  had  pursued  the  best  lights  of 
their  judgments,  and  he,  actinff  upon  as  high  a 
responsibility,  would  take  the  liberty  of  doing  tlie 
same.   But,  even  take  gentlemen  upon  their  own 

Srinciples,  and  he  would  ask.  how  many  preee- 
ents  will  suffice  to  fix  a  rule  ?  Will  one  or  two 
be  sufficient,  or  must  there  be  more  ?  Again,  this 
country  had  once  been  divided  into  two  great 
parties ;  and  though  there  seemed  to  be  a  pioiiti- 
cal  calm  at  present,  the  same  thing  might  happen 
again.  Let  us  suppose,  then,  that  one  party  es- 
tablishes a  precedent;  the  other  party  geu  into 
power,  and,  not  liking  the  source  from  which  it 
sprang,  discards  it,  and  fixes  a  difierent  one.  In 
the  vicissitudes  of  political  events,  the  first  party 
comes  into  power  again;  here,  then,  as  far  as 
previous  decisions  have  ^one,  there  is  precedent 
against  precedent,  and  likmg  the  one  fiurst  set  best, 
they  therefore  discard  the  second,  and  establish 
the  first.  Let  us  suppose  another  rerolution  to 
take  place  between  those  who  are  in  and  thoee 
who  are  out  of  power ;  and  the  same  scene  would 
be  re-acted;  and  thus,  that  Constitution,  which 
was  intended  tube  settledf  upon  the  firmest  founda- 
tions, would  be  subject  to  be  whirled  abonl,  the 
sport  of  every  political  gust.  He  would  con- 
clude by  expressing  his  hope,  that  the  resointioos 
would  not  pass. 

Mr.  Clay  (Speaker)  said;  he  had  certainly  no 
ground  to-day  to  urge  the  comprint  which  he 
had  yesterday  made,  that  gentlemen  had  not  pre- 
sented themselves  in  opposition  to  the  report,  or 
that,  in  opposing  it  by  argument,  they  had  fhiled 
to  consume  any  portion  of  the  time  of  the  Com- 
mittee. He  would  not  be  understood  as  insina- 
ating,  that  the  time  of  the  House  bad  been  unpro- 
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ilAbly  employed  io  listeniBg  to  what  bad  beeo 
■aid  on  the  snbieet ;  on  the  contrary,  the  arffo- 
laent  which  the  Moose  had  jost  heara,  and  that 
which  had  preceded  it,  bad  met  the  question  with 
an  ifigenaity  and  ability  rarely  exceeded.  Bat, 
he  said,  he  must  enter  his  protest  against  some  of 
the  ceneral  principles  which  had  been  adranced 
in  relation  to  the  construction  of  the  Constitntion. 
Idr.  C.  begged  Ware,  in  the  first  place,  to  state, 
that  he  had  imbibed  his  political  principles  from 
the  same  source  as  the  gentleman  who  had  last 
addressed  the  Committee.  From  the  celebrated 
production  of  Mr.  Madison,  when  a  member  of 
the  Viri^iaia  Legislature,  of  the  period  of  1799^ 
which,  if  it  had  been  the  only  paper  which  had 
erer  emanated  from  his  luminous  pen,  would 
hare  stamped  his  character  as  an  eminent  states- 
man— ^from  that  paper,  and  from  others  of  an- 
alogous principles,  he  had  imbibed  those  Consti- 
tutional opinions  which  had  influenced  bis  polit- 
ical course.  If  he  differed  from  those  gentlemen 
who  professed  to  acknowledge  the  same  author- 
ity, the  difference  was  not  as  to  principles,  bat  as 
io  the  application  of  them.  At  the  period  which 
gave  birttk  to  those  papers,  Mr.  C.  said,  the  State 
to  which  he  belonged,  and  that  from  which  he 
sprang,  bore  a  conspicuous  part  in  arresting  the 
career  of  a  mad  administration.  The  attempt 
then  was  to  destroy  the  Constitution  by  a  ple- 
thora; but  he  begged  the  gentleman  from  Virginia 
to  reflect,  that  that  was  not  the  only  malady  by 
wiueh  the  Constitution  could  be  afflicted ;  another 
complaint,  equallr  dangerous  to  that  Constitu- 
tion, was  an  atropny ;  and  if,  said  he,  I  do  not  go 
along  with  them  in  the  water-gruel  regimen  they 
would  administer  to  the  Constitution,  in  constru- 
inf  it  to  a  dead  letter,  and  redocing  it  to  an  in- 
animate skeleton^  let  me  not  be  charged  with 
abandoning  principle,  but  let  them  answer  to  the 
charge  of  thus  attenuating  the  strength  of  that 
instrument. 

He  protested,  he  said,  against  eonstraingthis 
Constitution,  as  one  would  a  bill  of  indictment, 
where  any  hole,  thron^^h  which  a  criminal  might 
oreep,  was  so  much  gained  to  the  ingenious  adfo* 
jimte»  On  looking  at  the  political  condition  of 
this  country  we  ducorer  twentjr  local  sorereign- 
ttet  baring  charge  of  their  interior  concerns,  and 
of  whatever  regards  the  rights  of  property  and 
municipal  regulation,  and  one  great  sorereignty, 
for  the  purpose  of  general  defence,  for  the  preser* 
Tation  of  the  general  peace,  and  for  the  regulation 
of  commerce,  internal  and  external.  These  ob- 
jects, for  wl^h  the  Qeneral  Gorernment  was 
eetablished,  ought  to  be  constantly  kept  in  view ; 
and  he  would  act  contrary  to  the  interest  of  his 
country  who  should  deny  to  the  Constitution — 
the  sheet-anchor  of  the  national  safety— that  vigor 
which  is  necessary,  in  the  exercise  of  its  powers, 
to  fulfil  the  purposes  of  iu  institution,  and  to  carry 
this  country  to  the  high  destination  which  it  is 
one  day  to  reach. 

In  expounding  the  instrument,  he  said,  construc- 
tions unfavorable  to  personal  freedom,  or  those 
which  might  lead  to  great  abuse,  ought  to  be  care- 
^y  avoided.    Bat  if,  on  the  contrary,  the  con- 


was,  in 

consequences,  beneficent ;  if  it  were  free  from  the 
danger  of  abuse ;  if  it  promoted  and  advanced  all 
the  great  objects  which  led  to  the  confederacy] 
if  it  materially  tended  to  effect  that  greatest  of 
all  those  objects— the  cementiog  of  the  Union,  the 
construction  was  recommended  by  the  most  fa- 
vorable considerations.  He  subscribed  entirely 
to  the  doctrine,  that  power  in  the  General  Gov-' 
emment  was  dedueible  only  from  express  grant| 
or  as  fairly  incident  to  the  express  grant.  But, 
in  interpreting  the  Constitution,  we  were  not  ta 
shut  our  eyes  against  all  those  lights  which  com- 
mon sense  and  experience  had  furnished  in  eir^ 
pounding  all  instruments.  We  were  to  look  ta 
the  whole  Constitution ;  at  the  history  of  the  times' 
when  it  was  adopted ;  at  contemporaneous  expo- 
sitions; and,  above  all,  at  the  great  aim  and  ob- 
ject of  its  framers.  And  be  would  say  he  hoped, 
without  ffiving  just  cause  for  alarm,  that  he  woula 
g[ive  Xo  the  Constitution,  in  all  that  relates  essen- 
tially to  the  preservation  of  this  Union,  a  liberal 
construction.  In  cases  where  the  power  is  ad- 
mitted to  reside  somewhere  in  the  Cfeneral  Gov- 
ernment, but  it  was  doubtful  in  which  branch,  he 
would  contend  that  it  belonged  to  Cooffress,  aa 
the  safest  repository.  He  would  not  yield  his  as- 
sent to  what,  he  feared,  was  the  too  fashionable 
and  prevailing  sentiment,  that  of  aggrandizing 
the  Executive  branch,  and  disparaging  the  Legis- 
lative. It  appeared  that  a  power  was  perfectly 
harmless  when  exercised  by  the  President,  and 
that  the  tocsin  of  alarm  was  sounded  the  moment 
that  Congress  dared  to  act  on  the  same  power. 
He  never  could  admit,  he  said,  that  the  President 
should  take  an  airing  in  his  barouche,  or  a  Major 
General  a  promenade,  with  his  suite  of  aids-de- 
camp, and  exercise  the  power  of  ordering  roads, 
in  time  of  profound  peace,  wherever  thev  pleased^ 
and  that  the  Constitution  had  denied  tne  power 
to  Congress.  And  yet,  what  had  this  Committee 
been  told  to-dav  ?  Why,  that  Croesus,  and  Cyras, 
and  NapoleoUj  had  exercised  the  power  of  con- 
structing military  ways;  and,  therefore,  it  waft 
inferred  that  the  President  of  the  United  States 
poesesses  it.  What !  said  Mr.  C.  are  we  come  to 
this — that  imperial  powers  shall  be  ascribed  to 
our  Executive?  Or,  was  it  possible  that  a  mere 
military  officer  might  order  a  road,  and  construct 
it,  and  yet  that  power  should  be  denied  to  the 
Legislative  branch  of  the  Government?  And^ 
said  he,  we  are  not  only  desired  to  acquiesce,  with 
folded  arms,  in  this  Executive  and  military  power, 
but  more :  whenever  an  appropriation,  in  the  form 
of  an  allowance  to  the  soldiery  for  fatigue  duty, 
is  asked  to  complete  any  such  road,  we  are  now, 
according  to  one  of  the  justly  reprobated  doctrines 
of  1798,  to  acquiesce  in  the  appropriation,  being 
under  a  moral  obligation  to  submit  to  the  demand 
and  not  daring  to  question  it. 

In  proceeding  to  a  closer  view  of  the  question 
before  the  House,  Mr.  C.  admitted  that  it  was  not 
one  of  expediency  merely,  but  a  compound  ques- 
tion of  Constitutional  power  and  expediency.  He 
admitted  that,  if  the  Constitution  denied  the 
power  to  Congress,  no  principle  of  expediency 
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WQold  tuihorise  the  ezarciseof  it;  and  he  woiiU 
jDeet  AeDtlemen  on  that  ground.  He  •dmitted, 
%lsOy  that  if  the  CoaciitiitieD  did  Bot  give  ihe 
power  without  the  assent  of  aay  State  or  States, 
^ert  of  the  number  repaired  to  aathorize  ao 
aQieadnifnt  to  the  Constuiition,  CoDgreas  eoold 
DOt  exercise  the  power.  The  power  eiists  wttk- 
out  titf  coBseot  of  the  States,  or  aot  at  aM;  al- 
ihoagh,  ID  the  egtercise  of  that  power,  it  might  be 
prudent,  and  discreet,  or  highly  proper,  to  consiilt 
the  States,  whose  local  and  pnrate  interests  were 
to  be  seriously  afieoted  by  any  road  or  caaal  pass- 
ingthrough  them. 

iVhat  was  the  tuiture  of  the  power  proposed  to 
be  exercised,  which  had  produced  this  atteinpt  to 
excite  alarm — this  call  upon  the  friends  of  State 
rights  to  rally  around  the  State  authorities,  and 
contest  erery  inch  of  ground  with  those  who 
&yor  tiiis  report?  One  who  had, not  considered 
the  nature  of  this  power,  but  had  gathered  his 
ideas  from  the  course  of  the  debate,  would  sup- 
pose that  Conp'ess  were  about  to  introduce  some 
plague  or  pestilence— some  fforgon  dire— which 
was  to  desuoy  the  liberties  of  the  country.  And 
of  what  power  was  such  language  used?  Of  a 
power  to  promote  social  intercourse ;  to  facilitate 
commerce  between  the  States  $  to  strengthen  the 
bonds  of  our  Union ;  to  make  us  really  and  truly 
one  family-yone  community  in  interest  and  in 
feelii^.  What  was  there  alarmioff  in  siKh  a 
power  ?  So  far  from  viewing  it  with  alarm.  Mr. 
U.  said,  if  the  Emperor  of  Russia  were  to  offisr  to 
make  turapike  roads  in  the  State  of  Kentucky, 
or  in  any  other  State  in  the  Union,  (though  he 
should  be  unwilling  to  accei>t  of  such  a  boon  with*- 
out  compensation,  J  he  should  y^t  be  happy  to  have 
it  doike.  Tiie  jpower,  than,  was  not  ofau  offen* 
sire  nature.  U  the  power  were  harmless ;  if  in 
all  its  operations  it  could  have  no  other  than  a 
beneficent  effect ;  it  was  one  ia  regard  to  which 
lie  should  be  disposed  to  give  to  the  Constitution 
a  mora  liberal  construction  than  if  it  were  other- 
wise. There  were  various  considerations,  besiiks 
the  character  of  this  power;  which  would  prevent 
its  abuse  in  any  shape.  The  first  of  these  oon- 
sideratioDs  was  to  be  ibaod  in  the  nature  of  this 
bod|[,  composed  of  nearly  two  hundred  mambeia, 
coming  from  every  part  of  the  Union,  having  bot 
little  connexion  wuh  each  other.  Before  the 
power  in  question  could  be  exercised  in  regard  to 
an;y  particular  object,  that  object  must  be  one  of 
striking  and  prominent  national  impartance :  the 
conflicting  and  various  interesu  of  this  Union 

enst  be  reconciled  in  its  favor,  and  Congress  must 
!  clearly  satisfied  of  its  utility,  and  of  its  tending 
to  the  general  benefit.  This  alone,  he  said,  was  an 
almost  insuperable  difficulty  in  the  way  of  acting 
on  this  subject ;  and  the  great  danger  was,  not 
that  the  power  would  be  improperly  used,  but  that 
the  legislation  under  it  would  be  too  restricted« 
and  that  frequent  instances  would  occur  of  ob« 
jects  tndy  national  in  their  character  being  ne- 
glected or  not  executed,  from  the  im|>ossibility  of 
producing  a  concurrence  of  all  in  relation  to  them. 
There  was  a  further  difficulty,  he  said,  in  rela- 
tion to  the  means  to  be  applied  to  thoae  objects. 


We  httvtt,  fbrtnnatdy,  bf  the  creation  of  the  ] 
of  the  United  States,  got  into  bur  poesessioa  aa 
unei^pceted  eum  of  money  which  may  be  thm 
applied.  Bat  suppose  we  had  not,  eaid  no,  do  you 
imagine  that-any  gontleawa  would  move  for  a 
direct  tax,  or  any  other  tax,  with  a  view  to  this 
object?  He  believed  not;  and  he  iasaurcd  the 
CoBunittee  there  was  ao  ground  of  appcehentioa 
of  the  power's  being  abused  by  ^leeesive  4egisla* 
tioB,  but  that,  olring  to  the  difficulty  of  eoiieaa«> 
tratiligthe  general  opiaioa  upon  the  endf  and  of 
uaiiiog  in  the  mode  of  raising  the  tneana,  tke  J«et 
apareheasioB  was  that  too  little  would  be  done. 

in  regard  to  the  principles  of  ooastruetion  of 
the  CoBstitution,  Mr.  C.  repeated,  there  was  so 
essential  diffierence  between  himsslf  and  tbe  mq^ 
tleflwn  who  had  spoksn-^-iNirticalariy  the  mat, 
-(Mr.  BMiBOUB)«-'thou^h,  heeaid,  the  gmt^tmrnt^ 
had  certainly  pushed,  la  their  application,  thuee 
rules  of  interpretation  Airther  than  I  am  dttpotad 
to  go ;  for,  (if  the  gentleman  will  excuse  me,)  the 
pleasure  with  which  I  heard  his  aigument,  waa 
Bonething  like  that  which  a  surgeon  may  be  dis- 
posed to  feel  when  a  skilful  operator  is  aodpntat- 
ingn  limb  or  dissecting  a  body;  and  the  iBgemi- 
ity  which  he  display^  in  £ritlering  away  the 
Constitution  is  not  consistent  with  my  idea  of  the 
great  principles  of  1797,  in  which  I  profess  impli* 
citly  to  connde. 

What  was  the  object  of  the  Convention,  Mr.  C. 
asked,  in  framing  the  Constitution  ?  The  lead* 
iag  obiect  was  dnioii.  He  called  the  atten^oB 
of  the  House  to  that  letter,  sigaed  by  the  Faiber 
of  his  Country,  which  acooiDjpattied  the  Constitu- 
tion, when  proponed  to  the  States  for  their  TB;tiA* 
cation,  and  which  unfolds  tbe  views  of  the  Con- 
vention at  the  ttuM  of  adopting  that  in^HMieiit. 
The  following  is  an  extract: 

'<  In  dl  our  deliberations  on  this  subject^  we  kept 
steadBy  in  view  that  which  appears  to  us  the  greatest 
interest  of  every  true  American — the  eon9ohdat%an  of 
eurUviov,  in  which  fa  involved  oar  prosperity^  feh- 
eity,  safety^  perhaps  otur  national  existence.  This  im- 
portent  consideralion,  setioaslv  and  deeply  impressed 
on  onrminds,  led  each  State  m  the  Conventton  to  be 
less  rigid  on  poiBts  of  inferior  magnitude,  than  ndgllt 
ha^e  been  otharwiee  ezpeeted;  «ad  thus  the  Oonstfr' 
lotion,  which  we  now  present,  is  the  Neult  of  a  epfait 
of  ami^,  and  of  that  mutual  delbrense  and  conesBuiSB 
which  the  pecaliari^  of  our  politioal  situalien  ren- 
dered  indi^ensable.'^ 

Union,  then,  Mr.  C.  repeated,  peace  exierad 
and  internal,  and  eommeree,  but  most  pavticn'> 
larly  union  and  pcnoe,  were  the  great  objects  of 
the  framers  of  this  Constitution,  and  ehoold  be 
kept  steadily  in  view  in  the  interpretation  of  auf 
olauae  of  it ;  and,  where  it  was  susceptible  of  vm* 
rious  interpretations,  that  consuuction  should  be 
preferred  whick  tends  to  promote  the  objecta  of 
the  framers  of  the  Constitution,  to  the  coaaolada- 
tion  of  the  Union,  not  in  the  alarmii^  seoea  of 
the  phrase,  but  in  that  sense  in  which  it  wsa  used 
in  the  quoution  he  had  just  made.  With  re- 
spect to  union,  he  said,  this  was  a  moment  in 
which  he  mM|ht  be  allowed  soaae  reflections  om 
that  head.    We  are  told,  said  1m,  that  in  diese  hii* 
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^roB  ^8  4h«f6  is  ao  toek  ihlog  m  pattf  spifit; 
•fifift  the  fkctioiM  by  which  the  country  hifts  been 
dirfded,  are  reduced  to  their  frimitlve  etements, 
«Bd  that  this  whole  society  Is  united  by  brotherly 
love  and  firiendehip :  and.  indeed,  the  President  of 
Ito  United  Skates  has  himself  obserred,  in  his 
tfebsaga  at  the  commencement  of  the  session, 
•that  Jie  ^ia  happy  to  obseire  that  the  benign  spirit 
Df  eoDclltatioA  and  harteony  which  now  mani- 
fests itself  throughoat  our  XJnion,  promises  to 
aoah  a  recoffimendation  (aa  amendment  to  the 
CUwttitQtion)  the  most  prompt  and  favorable  re» 
rah.^  Sir,  said  Mr.  C,  I  do  not  believe  in  this 
tormony,  this  extinction  of  narty  spirit,  which  is 
apoken  or  1 1  do  not  believe  that  men  have  ceased 
to  ba  SMiK  or  that  they  have  abandoned  those 
principles  on  which  they  have  always  acted  hith- 
erto. We  have  had,  to  be  snre,  what  may  be 
cotteidetfed  strong  proofs  of  it:  we  have  seen,  dor- 
itkf  the  late  tonr,  the  people  of  those  parts  through 
which  the  President  passed,  rise  en  matte,  as  the 
HwUence  at  the  Theatre  Francais  or  Covent  Qar- 
dea,  npoa  the  entraace  of  the  Sovereign,  to  greet, 
to  honor,  and  toealate  him ;  we  have  seen  that 
paft  of  the  audience  from  whom,  for  sixteen 
yeais  before,  aothing  had  been  heard  bnt  scoffs 
«fid  abapsee,  groans  and  hisses,  enthusiastically 
joM  in  the  general  applause,  and  swell  the  tn- 
umph.  These  are  perhaps  strong  proofs^I  hope 
thay  are  solid— ^yf  this  state  of  peace  and  har- 
BOBy  throughout  the  Union,  of  which  the  Piesi- 
4etti  speaks.  Whether  that  concord  now  exists 
or  not,  however,  anion  is  an  object  which  ought 
-always  to  be  kept  in  view  by  the  American  Le- 
f^iatataiey  emd  particularly  should  not  be  lost  sight 
Sf  in  coBstfuiaig  the  Constitution. 
.  Witb  these  general  remarks,  Mr.  C.  said,  he 
asoald  ptoeeed  to  follow  gentlemen  in  their  argu- 
ment on  the  Constitutieiial  question.  Havrog 
fielded  to  gentlemen  the  rale  of  construction  for 
which  they  contended,  that  Congress  could  exer- 
«i«a  no  power  not  exptessly  communicated,  or 
lM>t  proper  and  necessary  to  carry  communicated 
powers  into  effisot,  he  etated  at  once  the  extent  of 
aha  position  he  meant  to  assuaae  and  maintaia : 
tkat  CoMvess  have  the  power  to  make  roads  and 
mmt  canals  without  the  ascent  of  the  States.  He 
eantended  that  they  have  the  power  to  do  that 
erhaeh  appeared  so  aiamiag  to  geirtlemen,  to  fell 
abe  oak  of  the  moantaia,  to  aather  the  stone 
which  baa  riept  for  centuriee  asmees  ito  Its  bosom, 
mid  tlMfcwith  construct  roads-^wlth  the  qualifi^ 
eartion  which  the  Conslitiitioa  has  provided  in 
mo%  of  its  ameadiBeats,  that,  wl^n  the  Gtovern* 
jBcnt  taken  pdvata  ^ra^pevty,  it  is  bound  to  make 
tfompeaaation  thentor.  He  would  go  further: 
whien  the  read  is  once  aaade,  he  contended  that 
Coopeas  have  a  jurisdictioa,  coaeurrcDt  with 
tlte  fiUates,  over  the  road,  for  the  purpose  of  pre- 
vervihg  it,  hat  for  no  other  parpose.  ^  In  regard  to 
«U  other  aaatters  occurring  on  the  road,  whether 
of  crime,  or  contract,  ^.,  or  any  object  of  juris- 
prndence  luconaected  with  the  preaervation  of 
the  road|  thete  remained  to  the  States  exclusive 
jariadktUNi. 

**Congreaa  shall  have  power  toeatablish  post 


offices  and  post  roads,"  'says  the  Constitution ) 
and,  to  put  that  proposition  in  its  clearest  point 
of  view,  Mr.  C.  said  it  would  be  necessary  to 
connect  with  this  clause  the  last  branch  of  the 
grant  of  enumerated  powers  to  Congress;  when 
the  clause  would  thus  read:  "Congress  shall 
have  power  to  eetabHsh  post  offices  a«d  post 
roads,  and  to  make  all  laws  which  shall  be  neces- 
sary and  proper  to  carry  into  execution  the  power 
to  egttibluth  post  offices  and  post  roads."  What 
laws,  then,  were  necessary  to  establish  post  roads) 
If,  said  Mr.  C,  the  gentleman  really  be  the  Achil* 
les  he  has  been  represented  to  \i,  here  I  have 
him  by  the  heel.  What  is  the  power  to  establish 
post  roads?  Does  it  merely  mean  to  adopt,  to 
designate,  what  has  before  existed  ?  That  was 
the  gentleman's  proposition ;  but  he  would  show, 
from  the  well-ascertained  meaning  of  the  word 
Itself,  and  from  the  sense  in  which  it  was  used  in 
the  clause  under  consideration,  and  in  other  parts 
of  the  Constitution,  that  eettMuhy  meant  to  Tnake, 
to  buUd^  to  construct.  He  'would  not,  he  said, 
trespass  on  the  patience  of  the  House  by  intro- 
ducing a  dictionary  as  authority  in  this  case; 
but  if  gentlemen  would  refer  to  any  dictionary 
for  the  meaning  of  the  word  establish,  they 
would  find  it  was  not  to  designate,  but  to  make, 
to  construct.  The  meaning  of  the  expression 
was  strongly  illustrated,  he  said,  when  applied  to 
post  offices,  to  which  it  referred  as  well  as  post 
roads.  Could  the  expression  "  to  establish  po^ 
offices.^'  mean  to  designate  some  offices  already 
established  by  State  authority  t  That  would  be 
at»urd ;  for,  there  being  no  post  offices  previously 
established;  tbere  were  none  to  adopt  or  desig- 
nate. To  establish' a  post  office,  then,  was  to 
make  an  office;  to  build  or  hire  oae^  and  to  pro- 
vide all  the  appurtenances.  '*  To  establish,"  then, 
had  not  the  meaning  which  was  contended  for ; 
and  it  was  those  persons  who  construed  away  the 
meaning  of  the  instrument,  and  not  those  who 
were  for  adhering  to  the  Constitution,  and  aiving 
to  it  that  vigor  which  its  framers  intended,  who 
were  chargeable  with  doing  violence  to  its  pro- 
visions. 

Bffr.  C.  then  referred  to  another  part  of  the 
Constitution,  to  show,  that  the  word  establish . 
not  only  meant  to  make,  or  to  contfructj  in  the 
general  signification  of  tne  word,  but  tbat^  wher- 
ever it  is  used  in  the  Constitution,  it  is  in  that 
only  true  and  proper  sense  of  the  word.  Thus, 
in  the  clause,  '^Congress  shall  have  power  to 
establish  a  uniform  system  of  naturalization.^ 
Did  it  mean^and  on  the  ffentleman  lay  the  bur- 
den of  proving  that  it  did  mean— that  Congress 
have  the  power  only  to  designate  some  pre-exist*- 
Ing  rule?  And  was  any  man  so  absurd,  when 
that  question  was  discussed  a  few  days  affo,  as 
to  say,  that  the  power  to  ^establish  a  uniform 
system  of  bankruptcy,"  left  to  Congress  no  op- 
tion to  adapt  the  system  to  the  wants,  or  agriciil- 
tural  and  commercial  condition  of  the  country  1 

Further;  this  word  '*  establish"  occurred  in  the 
first  clause  of  the  Constitution— "We,  the  people 
of  the  United  States,  in  order  to  form  a  more 
perfect -union,  establish  justice,  dtc.,  do  ordain  and 
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etUkbiisli  this  Coastitutioo  for  the  Uoited  States 
of  America.''  lo  wliat  sense.  Mr.  C.  asked,  was 
the  CoDstitutioD  thus  ^'established  I''  Was  it  a 
mere  adoption  of  a  form  of  Qorernment  already 
in  existence?  No.  There  are  principles  in  that 
instrument  n^hich  are  to  be  found  in  no  Consti- 
tution previously  eiistiog.  This  establbhment 
was  constructing  a  Constitution,  not  adoptinj^  a 
Confederacy,  in  being  prior  to  the  Consutuuon. 
The  word  occurred  in  other  parts  of  the  Consti- 
tution, Mr.  C.  said^  and  was  undeviatingly  used 
in  the  sense  for  which  he  contended.  For  exam- 
ple, ^Uhe  judicial  power  of  the  United  States 
shall  be  rested  in  the  Supreme  Court,  and  in  such 
inferior  courts  as  the  Congress  may,  from  time  to 
Umej  ordain  and  eBtabliih?^  What  was  Congress 
at  liberty  to.  do  in  establishing  these  courts? 
Were  they  bound  to  take  some  State  local  judi- 
cial system,  or  to  look  for  those  systems  required 
by  the  wants  and  interests  of  the  Confederacy  ? 
There  is  not  a  gentleman  who  hears  me  who  will 
not  affree,  that,  in  this  case,  the  word  e$iabliih 
is  used  in  one  sense,  and  only  one  seqse,  as  author- 
iiiog  Congress  to  construct  a  system  according 
to  the  extent  and  conrenience  of  the  country. 

Let  us,  said  Mr.  C.  look  at  the  nature  of  this 
power.  I  contend,  tnat  all  the  governments  in 
the  United  States  are  established  for  the  benefit 
of  the  people,  and  that  the  powers  given  to  them 
are  so  many  duties — a  solemn  trust,  to  be  exercised 
by  the  governors  for  the  benefit  of  the  governed. 
What,  then,  was  the  object  of  this  power  to  es- 
taUish  post  offices  and  post  roads?  It  was  to 
diffuse  information,  to  circulate  intelligence,  for 
commercial,  military,  and  social  purposes,  that 
all  parts  of  the  country  might  derive  the  benefits 
intended  from  the  Constitution.  What  were  the 
qualities  necessary  to  give  to  such  an  object  the 

freatest  perfection  of  which  it  is  susceptible  ? 
'or,  Mr.  C.  said,  he  laid  it  down  as  a  principle, 
that  it  was  the  duty  of  the  Government  to  give 
to  any  trust  committed  to  its  charge,  the  greatest 
perfection  of  which  it  is  susceptible,  having  a 
just  regard  to  all  the  great  interesu  of  the  com- 
munity. Generality,  certainty,  and  celerity  of 
transmission^  were  the  qualities  to  be  consulted 
in  the  esublishment  of  post  roads.  What  sort  of 
certainty  was  it,  if,  on  the  principle  of  gentlemen, 
the  mail  is  liable  to  be  interrupted,  say  in  time 
of  war,  between  the  Seat  of  Government  and 
New  Orleans,  the  most  defenceless  point  in  the 
Union,  at  the  mere  caprice  of  any  county  court 
choosing  to  change  a  road,  or  commit  any  other 
trespass,  and  we,  in  the  execution  of  this  import- 
ant power^  are  to  submit  to  it  ?  For,  even  the 
provision  in  the  Virginia  law,  which  had  been 
referred  to,  availed  nothing  in  argument,  since 
the  same  Legislature  which  enacted  might  repeal 
it.  [Mr.  Barbour  said  here,  in  explanation,  that 
he  had  mentioned  the  provision  of  the  laws  of 
Virginia,  but  incidentally — he  had  then  said,  that 
the  United  States  had  the  right  of  waj  over  any 
road  which  was  once  declared  a  mail  road.] — 
Then,  resumed  Mr.  Clat,  all  is  conceded  that  I 
^Ant.  If  I  now  understand  the  gentleman,  then, 
^e  have  the  right  of  way  over  mail  roads,  ana 


it  is  so  conferred  upon  us,  by  virtue  of  (Us  Ooi^ 
stitution,  that  no  Virgiaia  gentleaan,  or  Virgijaia 
court,  can  interrupt  that  ijght.  What  sort  of 
right  of  way  was  that,  Mr.  C.  asked,  where  thene 
was  no  road  ?  If  Congress  have  the  right  of  way, 
have  thev  not  also  the  means  to  make  that  ri|^ 
efficient  ?  What  1  said  he,  is  it  contended  that 
we  have  the  right  of  way  for  the  purpose  of  cif- 
culating  intelligence. and  that  we  possess  no  power 
to  improve  and  make  that  right  of  way  effectuid? 
A  mail  road  is  designated ;  being  so  declared,  it 
is  admitted,  that  the  county  courts  cannot  change 
it ;  that  the  State  cannot  change  it,  was  a  fair 
consequence  from  that  conclusion.  But  the  ob* 
ject  for  which  the  road  was  originally  established, 
by  the  local  authority,  has  ceiised.  Theie  iB  no 
longer  any  motive  for  its  reparation  or  preservft- 
tioo.  The  local  authority  will  not,  therefore,  re* 
pair  it.  The  local  authority  cannot  be  acted 
upon  by  the  General  €k>vernment  to  compel  it$^ 
reparation.  The  General  Governnieni  has  not 
the  right  to  repair  it.  According  to  the  argument 
on  the  other  side — it  cannot  remove  a  fallen  uree^ 
or  any  other  impediment.  It  has,  it  is  uue,  the 
right  of  way,  but  it  has  no  right  to  get  along  this 
way.  If  the  gentleman  will  excuse  the  expres- 
sion, I  cannot  view  a  power,  thus  qualified,  thxm 
admitted,  at  the  same  time  that  it  is  substantially 
denied^  in  any  other  than  a  lidicnlous  light* 

But  It  appeared,  that  the  gentleman  was  akrmed 
at  the  consequences  of  the  exercise  of  this  power 
by  the  General  Government,  because  the  Stftte 
governments,  having  a  like  power,  would  some* 
times  come  in  collision,  and  a  conflict  of  authori- 
ties might  ensue.  Mr.  C.  said  he  felt  bo  ftlarm  ob 
this  head.  The  power  of  the  (ieneral  Goventvieat 
to  lay  taxes,  he  presumed,  was  not  questioaal. 
Suppose  the  General  Government  should  lay  a  t«s 
on  a  particular  article,  and  the  Sute  governmett 
should  also  tax  it.  The  gentleman  himself  had 
said  we  have  the  power  to  appoint  coUeetore-*- 
and  he  was  surprised  he  had  yielded  erea  so  maeh, 
and  that  he  had  not  denied  the  power  to  appoiai 
collectors,  since  every  man  might  be  reqnind 
personally  to  come  to  the  Treasury,  aaU  place 
his  money  there.  Suppose  a  collision  ahoald  ariie 
between  the  two  collectors,  as  to  which  had  the 
paramount  right— which  would  prevail,  Mr.  C» 
would  not  say ;  it  was  a  legal  queetioo,  which 
the  gentleman  from  Penniylvania  ia  his  eye, 
(Mr.  Hopkinbon)  could  answer  better  thaa  he^ 
but  he  had  stated  the  case,  to  show,  that  wherevar 
there  is  an  imperium  in  imperio,  as  ia  our  fyim 
of  government,  there  necessarily  will  be  collieioas^ 
In  such  cases,  reason,  moderation,  and  good  sense, 
must  come  into  the  councils  of  the  Goremmeiit, 
and  reconcile  this  conflict  of  jurisdictions  as  thef 
can.  A  power  to  esublish  a  Bank  of  the  United 
States,  is  asserted  and  exercised  by  the  United 
States,  which  some  of  the  States  deny ;  and  they 
have  already  attempted  to  exclude  the  branches 
of  that  banl^  by  imposing  taxes  on  them.  Here^ 
Mr.  C.  said,  was  another  collision ;  and  perhaps 
he  should  be  accused  of  hostility  to  the  States, 
when  he  said,  that  he  believed  they  had  not  the 
power  to  exile  these  banks;  and  that,  the  power 
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_  ranted  to  tiM  Uaited  States,  tlr«  State* 
iDdifiduallv  bad  do  power  to  exercise  aav  coq- 
trol  orer  the  banks  thus  established,  but  by  the 
Coostitutiooal  process  of  election,  changioff  their 
Representaiires  oo  this,  and  on  tne  other  floor  of 
Congress.  The  case  which  had  been  supposed, 
of  roads  established  by  the  General  nnd  State 
anthorities,  running  parallel,  was  not  likely  to 
occur.  No,  said  he,  depend  upon  it,  the  States 
will  accept,  with  avidity,  the  bounty  proposed  to 
be  bestowed  on  them,  and  will  not  refuse  a  great 
benefit  from  any  fastidious  jealousy  of  the  hand 
which  offers  it. 

Under  bis  construction  of  the  Constitution, 
Mr.  C.  said,  there  could  arise  no  collision  between 
the  Qovernments.  The  circulation  of  the  intel- 
ligence of  the  country  was  an  obiect  of  great  im- 
portance, it  would  be  confessed;  in  respect  to 
which,  an  inequality  now  exists  in  the  condition 
of  the  citizens  of  various  parts  of  the  country, 
which,  although  acquiesced  in  from  necessity, 
would  be  an  unceasing  object  of  solicitude  and 
remonstrance  until  remedied.  What,  he  asked, 
was  the  inequalitjr  of  the  situation,  for  instance, 
of  members  on  this  floor,  coming  trom  different 
parts  of  the  country  1  For  seven  successive  mails, 
said  he,  for  the  want  of  the  exercise  of  this  right 
of  way,  we  have  inquired  in  vain  at  the  post  of- 
fice for  letters  from  the  West,  informing  ua  per- 
haps of  the  fate  of  some  sick  friends  and  relatives 
at  home,  or  of  the  state  of  our  private  concernsi 
and  for  seven  successive  mails  have  we  been  held 
in  painful  suspense ;  whilst  gentlemen  from  the 
seaports  have  received  their  daily  intelligence 
with  that  sort  of  certainty  and  celerity  which 
every  part  of  the  United  States  ouffht  to  experi- 
ence. Could  it  be  said,  he  asked,  that  the  Gov- 
ernment was  exercising  its  powers  properly,  when 
such  an  inequality  prevailed  in  respect  to  differ- 
ent sections  of  the  country  ?  Did  it  become  gen- 
tlemen, not  subject  to  this  inconvenience,  to  which 
we  are  constantly  expoeed  every  session  of  Con- 
gress, to  say>  that  they  would  deny  to  other  parts 
of  the  Union,  the  great  interior,  western  and  other 
sections  of  the  country,  the  same  advantages 
which  they  derive  from  the  celerity  and  certainty 
of  the  mails?  He  conceived  not|  and  he  would 
not  impute  to  them  that  intention. 

The  friends  of  the  power  of  the  General  Gov- 
ernment, for  which  he  contended,  might  stop  here. 
It  was  not  necessary  for  them  to  turn  to  other 
paru  of  the  Constitution ;  for,  having  proved  the 
power  to  make  post  roads,  it  was  certainljr  no 
objection  to  the  power  that  these  roads  might 
also  be  used  for  other  purposes.  It  was  rather  a 
recommendation  that  other  objecu,  beneficial  to 
the  people,  might  be  thus  attained,  thouffh  not 
within  the  words  of  the  Constitution.  Whence 
the  power  he  asked,  the  great,  the  interesting 
power,  which  Congress  are  invoked  by  so  many 
petitions  to  exercise,  of  promoting  the  manufac- 
tures of  the  country  1  There  is  no  such  power 
in  the  Constitution.  But  Consress  have  the  power 
to  levy  taxes ;  and,  under  that  power,  might  so 
apportion  the  uxes,  that,  besides  raising  a  revenue, 
the  manufactures  of  the  country  might  be  pro- 


noted  ;  which  was  never  thought  of  aa  an  ebjife* 
tion  to  the  exercise  of  the  power  of  laying  taxes. 
And,  said  he,  having  the  power  to  establish  post 
roads,  may  we  not,  at  the  same  time,  after  having 
constructed  them,  allow  them  to  be  used  for  other 
purposes,  connected  with  the  good  of  society  1 

Here,  then,  he  repeated,  the  power  of  making 
roads  might  be  rested,  as  in  express  terms  gcanted 
by  the  Constitution.  But,  he  said,  there  were 
other  parts  of  the  Constitution  to  which,  also,  he 
would  call  the  attention  of  the  Committee,  which 
would  equall^r,  in  his  judgment,  authorize  this 
power  by  derivation. 

The  power  to  use  the  physical  force  of  the 
country  to  repel  invasion,  suppress  insurrection, 
dM!.y  was  one  conferred  by  unquestionable  grant. 
the  several  clauses  respecting  which  he  woula 
not  fatigue  the  Committee  by  quoting;  but  there 
was  one  clause  which  did  not  attract  general  no- 
tice, to  which  he  would  point  their  attention. 
^  The  United  States  shall  guaranty  to  every  State 
'  in  this  Union  n  republican  form  of  government, 
'  and  shall  protect  each  of  them  against  inva^ 
'  sion ;  and,  on  application  of  the  L^pshituve^  or 
*  of  the  Executive,  (when  the  Legislature  cannot 
'  be  convened^)  against  domestic  violence."  Thus, 
ibr  every  possible  puroose  to  which  it  conld  be 
necessary  to  resort  to  force,  Mr.  C  said,  the  Coo* 
stitution  had  clothed  the  Government  with  com- 
plete power  to  exercise  the  physical  force  of  Hm 
nation*  He  begged  leave  to  state  here,  that  everjr 
man  who  looks  at  the  Constitution  in  the  tpiric 
to  entitle  him  to  the  character  of  an  Aaaerieiin 
statesman,  must  elevate  his  views  to  the  height 
which  this  nation  is  destined  to  reach  in  the  rank 
of  nations.  We,  said  he,  are  not  legislating  ffv 
this  moment  only,  or  for  the  present  generation, 
or  for  the  present  populated  limits  of  these  States  ; 
but  our  acu  most  embcace  a  wider  8eope<-€aaoh- 
ing  northwestwardly  to  the  Pacific,  and  more 
southwardly  to  the  river  Del  Norte.  Imagine 
this  exuiu  of  territory  covered  with  sixtr,  or  aev- 
enty,  or  an  hundred  millions  of  people.  The 
powers  which  exist  in  this  Government  now  will 
exist  then,  and  those  which  will  exist  then  exiat 
now.  For  I  have  no  idea  of  the  powers  which 
come  into  existence  on  occasions — such,  ior  in* 
stance,  as  the  right  of  way,  which  gentlemen  ad- 
mit to  belong  to  an  army  on  iu  march.  The 
powers  now  exist  in  all  the  modifications  nod  ex- 
tent of  which  they  would  be  susceptible  for  the 
wants  and  purposes  of  the  populntion  which 
hereafter  will  animate  the  surnce  of  our  exten- 
sive country.  Suppose,  then,  the  country  to  be 
only  a  little  more  populous  than  it  is  at  present* 
Look  at  the  line  of  the  Atlantic,  and  that  of  the 
Mississippi— look  how  nature  invites  you  to  make 
perfect  the  geographical  advantages  which  she 
has  granted  to  yon ;  and,  keeping  in  view  the 
great  principle  of  preserving  the  Union  of  the 
States,  see  how  essential  is  the  power,  how  ink 
porunt  its  exercise,  of  connecting  these  two  ffreac 
lines  by  means  of  roads  and  canals.  Moni 
causes  have  a  powerful  operation;  and  the  migra- 
tion of  people  from  the  Atlantic  to  the  Wesien 
States  will  produce  an  affinity  and  consangoinilj 
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iMtureett  tbe  ponvlttioo  of  the  Eiat  «iid  of  the 
W«Bt,  irhie^k  will  Issi  for  a  loii|^  time;  but  de* 
pMd  upon  ir,  when  sdciety  is  settled  down,  as  It 
will  before  long  be,  these  moral  etoses  will  lose 
thehr  efieet.  I  hope  it  will  not  be  whilst  I  lire, 
said  ISt.^C. ;  but  the  man  who  does  not  look  for- 
ward lo  another  state  of  things,  when  physical 
oavMes  witl  hare  their  inftuence,  is  onworthf  of 
baring  a  pkee  here.  What,  then,  Mr.  G.  de> 
tiunded)  ought  we  to  dot  We  obght,  by  the 
tteans  within  onr  power,  to  eoanteract  the  ofi>e- 
ivMloa  of  these  phjsital  causes.  Recollect,  said 
he,  that,  with  regard  to  the  Mississippi,  a  new 
epoch  has  been  produced  in  its  navigauon  bv  the 
MttK  of  Ftdton.  Bat,  notwithstanding  all  the 
iW^it|-  tb«  given  to  the  narigation  of  that  rirer 
arad  Hs  tribntary  streams,  it  is  my  settled  convic- 
tioa  that,  if  the  General  Goremment  penetrates 
IhroQgh  the  tnterrening  mountains  by  roads,  con- 
fleeting  the  narigable  streams  on  each  side  of 
them,  and  by  such  Itttke  as.  for  example,  the  great 
^nal  of  New  York— an  object  which  he  regard- 
ed as  of  the  first-tate  importance ;  if  the  Got- 
erament  thns  counteracts  nhvstcal  ^ects  by  phy- 
aieal  means,  the  result  will  ae  forerer  to  retain 
tWoHhirds  in  value  of  the  commence  in  foreign 
commedittee  of  Ohio^  Kentucky^  Western  Penn- 
sylTania,  Indiana,  Uhnois,  dtc.,  in  the  old  chan- 
M.  Wkh  regard  to  the  articles  of  foreign  pro- 
dtaKtton,  of  great  weight,  or  of  great  bulk  and 
ihtle  n^ae,  or  •of  great  fragility,  they  may  gene- 
tally  lake  the  course  of  the  Mississippi;  but  of 
<he  valuable  commodities,  in  relation  to  which 
<ei^0se  of  transportation  was  a  subordinate  eon- 
afitmratioa,  ihtee^fourlhs  would  etill  pass  firomihe 
Atlatffie  cities  to  the  Ohio,  dbc.  Could,  then,  a 
beltef  basis  for  the  Union,  a  stronger  tie  to  con- 
-Heal  the  raiieus  parts  of  the  countiy  together,  be 
eooo#ved)  than  that  of  which  he  had  spoken  ? 
Foreign  ^omrnerce,  said  he.  is  the  spoilt  daughter 
of  it&  Gfovemment.  We'  deck  her  out  in  the. 
itio6t  ^Mrecious  and  costly  jewels ;  we  Ught  up  her 
way  by  Winslow  Lewis's  inventions;  we  send 
agents  abroad  to  every  clime  and  every  sovereign, 
f)pom  ^  Emperor  or  Hayti  to  the  Czar  of  Mos- 
cow, to  prosecute  her  interests.  But  when  the 
i^d  respectable  matron  Agriculture  asks  us  for 
aototfthlng  for  her  aecommodatioa.  gentlemen 
Will  not  tfive  het  a  gawn  ewn  of  Virginia  cloth. 
But,  Mr.  C.  asked,  was  it  possible  the  Consti- 
tution had  prohibited  to  Congress  the  power  to 
vegulate  commerce  between  adjoining  and  conter- 
milious  States?  He  never  had  been  more  aston- 
ished Ihflfn  by  the  argument  of  the  ftiat  genUeman 
who  spoke  this  morning,  (Mr.  Bmtth,)  and  his 
a%te,  ingenious,  and  learned  colieagoe.  The 
fniwer  given  by  the  Constitution  to  regulate  com- 
tteree  **amon^  the  several  States^  applied,  ao- 
eorditigto  thetr  doctrine,  ouly  to  the  regnlatton 
of  the  coasting  trade.  And  am  I,  said  Mr.  C, 
Who  -come  from  the  interior  of  the  country,  to  be 
Md  that  the  Constitution  was  made  for  the  At- 
wHie  mai^^f  the  country  only ;  that,  in  regard 
^  ^  P^^  power  of  reguhiting^intemal  com- 
■"^  ,  Indiana,  Ohioi  Kentucky,  Tennessee,  and, 
aU  parts  of  the  interior,  are  to  be  wholly 
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doifed  the  beveit  of  itt  The  Constitution  has 
no  such  limited  meaning.  It  was  intended  to  be 
commensurate  with  the  boundaries  of  our  conn- 
try,  to  cover  all  ptrts  alike,  to  give  activity  to  all 
its  commercial  resources ;  and  we,  who  are  net 
washed  by  its  tide^water,  have  as  ntuch  nght  to 
the  benem  of  its  provisions  as  any  other  part  of 
the  country. 

The  power  to  regulate  commeree  with  foreign 
nations^  Mr.  C.  said,  was  oonferred  on  Congress 
in  peeeisely  the  same  terms  as  that  of  regulating 
commerce  among  the  several  States:  the  two 
powers  therefore  must  have  an  eqaal  latitude  of 
construction.  What  was  the  interpreution  which, 
by  the  daily  acts  of  Con^^ress,  the  first  of  these 
l^ants  of  power  had  received?  When  the  ones- 
tion  arose  between  the  State  ahd  General  Got- 
ernments,  respecting  the  right  of  a  parttcahir 
power,  he  admined  it  was  no  plea  for  either  to 
offer  to  theother  that  it  had  already  exercised  that 
power ;  but,  if  he  could  show  that,  under  a  given 
clause  of  the  Constitution,  a  power  had  been  eier- 
cised  by  Congress,  favorable  to  a  particular  inter' 
est-'-aad  he,  representing  an  analogous  interest, 
asked  the  power  to  be  exercised  for  his  benefit,  it 
was  no  argument  in  the  mouth  of  Congress,  that, 
having  exercised  the  power  in  one  insUnce,  ft 
could  not  be  exercised  in  the  other.  Congress, 
under  the  power  to  regulate  foreign  commerce, 
had  proviued  for  the  erection  and  maintenance  of 
light-houses,  established  buoys  and  piors,  built  cnii* 
tom-houses,  dc.,  and  given  every  possible  fociHty 
to  it ;  and  aH  these  powers,  in  all  their  "variety 
and  extent,  had  been  incidentally  derived  from 
the  power  to  regulate  commerce.  It  was  the 
bounden  duty  of  Congress  to  repeal  all  these  laws, 
or  to  pass  acts  of  an  analogous  character,  for  the 
benefit  of  the  intertud  commerce  of  the  country. 
How  otherwise  was  internal  commeree,  or  com- 
merce among  the  interior  States,  to  be  regu- 
lated or  facilitated,  but  by  the  exercise  of  the 
power  for  which  be  contended,  and  which  the  gen- 
tleman from  Virginia  denied  7  It  ought  not  to 
be  overlooked,  in  this  view  o€  the  question,  that 
no  Slate  can  «nter  into  a  compact  with  another 
State,  being  forbidden  by  the  Conatitution.  ff, 
for  example,  Kentucky,  or  any  adjoining  State, 
should  desire  to  have  a  road  or  canal  passing 
through  the  territories  of  both,  for  their  mutual 
accommodation,  there  was  no  way  in  which  the 
objeet  could  be  accomplished.  It  could  be  efiected 
by  the  Geaeral  Government  atone,  by  keeping 
the  object  of  union  in  view,  in  ctmstru/ng  the 
CoOMitartioa,  and  giving  to  the  clause  respecting 
intemail  commerce  that  eonstruction  which  hail 
been  given  to  the  clause  respecting  foreign  com- 
merce; and  which  it  Was  eqtndfy  the  daty  of 
Congress  to  give  in  regard  to  the  one  as  to  ^e 
other. 

There  was  one  part  of  this  subject,  Mr.  C.  said 
Which  he  touched  with  no  improper  intentiott, 
and  with  all  the  delicacy  which  belonged  to  it. 
It  is  not  a  question  in  regitfd  to  the  revenue  of 
the  eountry,  haw  it  is  to  be  raised ;  but  it  is  a 
question  of  no  unessential  character,  how  the  reve- 
nue, when  raised,  is  to  be  expended^the  plaees 
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wbeve  it  is  to  be  ditbursed,  and  on  wImi  objeot9» 
Would  it  be  cooteoded  that,  in  respect  to  the 
tweoty-five  millions  to  which  our  reveaae  bM 
riseo,  and  to  the  fiAy  or  sixty  milUoiis  to  which 
it  may  rise,  that  there  is  no  object  in  the  interior 
WMthy  of  tlK  application  of  any  piM^t  of  it  but 
that  it  must  all  be  lavished  on  the  margin  oi  the 
ocean  1  That  Boston^  and  Norfolic,  and  New 
York,  and  Portsmouth,  were  to  be  leA  to  scramble 
on  the  great  questions  of  naval  depots,  for  the 
fruits  of  the  expenditures  of  those  national  estab- 
lishments, and  that  the  great  agricultural  body  of 
the  country  was  to  be  the  passive  spectator  of  the 
gains  of  the  seaboard  from  the  labor  of  the  inte- 
rior 1  Was  he  10  be  ti^  that  from  that  interior 
one  continued  stream  of  richea  was  to  flow  into 
the  Treasury  of  the  United  StatCA,  without  a  sin- 
gle drop  falling  to  fertilixe  the  soil  thiough  which 
It  passes?  Or,  would  it  not  be  admitted  that 
eqtMl  justice  to  aU  parts  of  the  ooontry  required 
that  the  rereane  should  be  more  equally  distribu- 
ted for  the  benefit  of  the  respective  parts  of  it  ? 
The  power  then  to  regelate  the  foveign  commevoo 
of  the  United  States,  having  received  its  exposi^ 
tiotty  sueh  as  he  had  stat^ed  it,  (wm  the  earliest 
date  of  the  Constitution)  it  was  an  argMnent  of 
Irresistible  force,  addressed  to  this  Qovernmeat| 
loi  induce  it  to  repeal  those  laws,  or  to  exteaa 
equal  facilities  to  the  internal  oommaife  of  tho 
oowiuy* 

With  regard  to  preeedenta^  as  bearing  on  this 
foestion,  the  Committee  could  not  have  but  ^ 
served,  Mr.  C.  said)  that,  with  the  gentlemaA 
from  Virginia,  when  the  precedents  in  point  bore 
against  the  honorable  gentleman,  they  were 
wholly  rejected,  and  it  was  abominable  to  tie 
down  the  minds  of  the  members  by  rules  of  coa- 
stfootion)  from  whatever  authority  derived.  But 
when  those  precedents  were  in  favor  of  his  doc- 
trine, said  Mr.  C,  we  find  the  genilenMn  leler- 
ting  to  the  acts  by  dates  and  titles;  and  in  this 
manner  the  gentleman  had  endeavored  to  show 
Ihat  the  clause  in  the  Constitution  respecting  the 
establishment  ^^i  post  roads  meant  aeaignatioa 
merely.  There  was,  Mr.  C.  said,  one  oomplete 
answer  to  this  acgament,  derived  from  the  acts 
passed  in  the  infancy  of  this  Gk>verameat,  when 
the  Treasury  was  impoverished  f  i^  was  not  at 
all  extraordinary  that  the  Goviarnment  did  not 
at  that  period  undertake  to  construct  roads  or 
aat  canala-^it  would  have^  hetn  axtraordinaty 
indeed  if  they  had  done  so  under  aoeh  circuttr 
stances.  The  laws  passed  at  that  day  were 
pa^ed  without  aay  discussion  in  relation  to  the 
anbject,  as  tia  as  he  bad  heard,  aftd  could  there* 
fore,  by  no  implication,  be  conslraed  to  involve  a 
aocrender  of  the  power. 

The  fentleman  had  yielded,  that  a  fMUtary 
road  might  be  constructed  by  the  Qovemment, 
under  a  concurrence  of  circumstances,  via*,  first, 
a  state  of  war ;  aad,  secondly,  a  condition  of  the 
Army  requiring  the  road  to  elect  a  particular 
military  operation.  Prudence,  Mr«  0.  said,  fore- 
east,  the  providing  for  oontingenci^,  a  pnepara- 
tton  in  paace  for  war,  wera  tavorite  themes  of 
tba  pment  day)  and  well  might  they  ba dwelt 


upon,  and  enfbreed  iqpon  the  Committee  antoii» 
the  nation,  after  the  experience  of  the  late  war^ 
He  asked  of  the  honorable  gentlemaA  from  Vir* 
ffinia,  (Mr.  Smtth,)  who  bore  a  commission  in 
the  late  war,  whether  some  of  those  disastrous 
scenes  which  occurred  in  its  progress  nMght  aoi 
have  been  prevented,  had  we  have  kA  good 
roads  provided  in  anticipation,  for  the  collaetioa 
and  transportation  of  our  physical  force  and  mM- 
itary  means?  If  such  roads  had  then  ejnsled, 
we  should  have  had,  Mr.  C.  said,  a  different  ra» 
suit  to  the  campaiffn  which  terminated  ia  tha 
ignominious  surrender  of  Hull,  and  to  someothas 
campaigns,  with  a  particular  reference  to  ^e 
occurrences  of  whicn  he  would  not,  at  preamti 
trouble  the  House.  If  the  exigencies  of  th^  of « 
casion  had  been  anticipated  and  provided  ficw* 
would  that  disgraceful  scene  have  happened  at 
the  Capital,  to  which  no  American  coidd  raavr 
without  feeling  the  blood  fly  into  his  fiiae) 
Would  it  have  happened,  if  the  means  of  inloiK 
course  had  been  properly  improvedi  from  whith 
we  should  have  called  for  the  meanaof  thaoe«iia? 
try  for  its  defence?  He  confidently  answorad 
that  it  would  not* 

But  the  gentlaman  had  asked,  would  we  mate 
a  road  for  ordinary  purposes,  under  the  poweff  to 
make  a  military  road  ?  Yeq,  saidBCr.  C,  I  would. 
.It  is  no  objection  to  constrantiM  a  post  road  or 
military  road,  that  it  may  also  be  used  for  tha 
porpose  of  circulating  the  connmodities  of  tha 
country,  for  the  purpose  of  travelliag,or,  in  sl^r^ 
for  any  of  the  general  purposes  of  coaHneaeaaad 
of  society. 

If^Mr.  C.  said,  he  were  disposed  totrespasi 
longer  on  the  time  and  patience  of  the  Hoqsa^ 
the  state  of  his  health  would  not  permit  it ;  ha 
would,  therefore,  hasten  to  close  his  remarka* 
He  rested  the  power  for  which  he  contended  an 
tha  provisions  of  the  ConstjtqticMi,  canstmad 
with  a  due  and  neceasary  regard  to  the  o)>JMt^ 
with  a  view  to  which  it  is  formed.  Wa  ace  not 
to  look  at  that  iastcnment,  aaid  he^  with  the  aye 
of  an  ingenious  ^vocate,  who  is  ^eekinf;  l^ 
screen  from  merited  punishment  a  coavieteii 
felon.  Yon  ara,  said  he,  to  take  into  f aew  thf 
great  destinies  of  our  country ;  to  relacts  that 
tha  powers  granted  by  the  Consutntioi^aia.the 
sam^  at  aU  tunas;  that  they  apply  with  piaaiariy 
the  same  extent  to  a  popolatiaa  of  five  as  of  fii^r 
sylliona.  Ton  are  to  look  to  the  great  poiponfs 
for  which  the  CoaatiMition  wasoiide.  That  of 
qnion  was  tha  first  and  deajpcst  object|  to  which 
tike  atleation  of  tha  country  was  turned  in  all  it« 
deliberations}  and, althoii^gib  I  shouhi  be  the  last 
to  deny  that  yon  .are  to  find  your  power  to  do« 
partiQular  act  in  the  specific  granu  in  the  Coa- 
stitntion,  when  you  apply  to  them  rules  of  coa^ 
siructioo,  yon  are  not  to  forget  the  purposes  of 
the  Constitution,  and  the  dui^ies  you  are  calted 
on  to  fulfil,  that  of  preserviog  nnion  beiiijg  one 
of  the  greatest  magnitude.  The  facilitatioa  of 
commerce  amoag  the  several  States  being  greatlf 
Promotive  of  that  object,  ought  to  receive  <m 
anantion*  The  tmasportation  of  military  Som$ 
ao^  n»ean%  for  the  preservation  of  iqff  rn4  irM^ 
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quillky,  or  for  repellhig  fbrdgQ  aggression,  being 
haportant  to  the  eiecotion  of  either  of  these 
dtities,  it  ought  to  be  prorided  for  with  n  due 
Ibrecast,  by  the  construction  of  roads  and  of 
dinals.  To  these  purposes,  and  to  the  eircula- 
thm  of  intelligence  necessary  to  the  existence  of 
our  Gtoremment,  it  is  indispensable  that  we 
should  have  them;  whilst,  by  so  doing,  no  legit- 
inate  power  of  the  Btaie  govern  men  ts  is  in- 
trenched upon,  no  attribute  usurped — for  to  them 
h  stifl  left  every  municipal  power,  and  every 
power  essential  to  sovereign  character  as  fede- 
mte  States. 

Resting  tbe  maintenance  of  the  proposition 
under  consideration  on  such  grounas,  Mr.  C. 
said  he  should  not  stop  to  notice  that  part  of  tbe 
argument  relating  to  the  consent  of  the  States. 
He  would,  however,  require  it  as  preliminary  to 
etercising  the  power  within  any  State,  not  that 
it  was  necessary,  but  because  it  was  desirable ; 
and,  with  that  prudence  and  moderation  which 
ihooM  characterize  the  acts  of  the  Government 
relating  to  its  internal  policjr,  the  power  perhaps 
ouffht  not  to  be  exercised  without  such  consent. 

After  returning  his  thanks  to  the  Committee 
Ibr  the  attention  with  which  they  had  favored 
UiB«  Mr.  C.  resumed  his  seat. 

Mr.  Barboub  said  that,  in  the  course  of  his 
remarks,  the  Speaker  had  thought  proper  to  re- 
fer to  a  part  of  his  argument,  and  apply  to  it  tbe 
epithet  '*  ridiculous.^'  He  had  risen  to  say,  that 
it  was  his  habit  in  debate  to  observe  the  most 
perfect  politeness  to  his  opponents ;  and  that  he 
had  always  endeavored,  and  he  would  advise  the 
0P1AKBR  to  that  course,  to  prove  their  arguments 
rldicnlous,  rather  than  to  call  them  so ;  because, 
if  an  argument  was  ridiculous,  the  House  would 
discover  it — if  notj  the  epithet,  not  applying, 
would  recoil  on  him  who  used  it.  It  is  not  for 
me,  said  Mr.  B.,  to  determine  whether  I  so  ele- 
vate my  vision,  or  see  so  far  into  futurity,  as  to 
entitle  myself  to  the  character  of  an  ''American 
statesman."  But,  on  this  head,  I  would  say,  that 
neither  the  pretensions  of  the  gentleman  who 
had  made  the  remark,  however  elevated,  nor 
nine,  however  humble,  can  be  either  exalted  or 
depressed  by  such  remarks. 

Mr.  Clay  said  he  was  always  obliged  to  any 
one  for  advice ;  when  good,  he  should  follow  it, 
when  otherwise,  he  should  not.  He  had  applied 
the  epithet  ridiculous,  he  said,  to  the  gentleman's 
argument,  and  not  to  himself.  I  may  not,  said 
Mr.  C,  have  the  same  elevated  opinion  of  what 
the  gentleman  chooses  to  submit  to  the  House, 
as  he  has  himself.  What  I  said  was,  that  as  the 
gentlenuin  admitted  that  we  have  the  right  of 
wav  over  post  roads,  to  deny  the  use  of  that 
rignt  is  ridiculoos.  I  did  not  mean,  in  what  I 
said,  to  claim  for  myself  the  character  of  an 
American  statesman.  I  did  not  deny  it  to  the 
gentleman  from  Virginia — 1  think  he  is  an  emi- 
nent statesman — an  ornament  to  his  country, 
and  to  this  House,  in  which  I  am  happy  to  serve 
with  him.  We  view  the  Constitution,  however, 
]J^  different  eyes;  he  considers  everything 
8«n«d  to  the  States  from  the  General  Govern- 


ment as  something  sikatehed  from  a  foreign  Pow- 
er. I  consider  it  as  a  Government  co-ordinate 
with  them,  and  the^rne  construction,  I  think,  b 
to  give  to  it  all  that  vigor  and  vitality  which 
rightfully  belong  to  it. 

Mr.  Barbour  said,  In  rejoinder,  fhat  he  was 
still  of  opinion,  on  which,  however,  it  was  for 
the  House  to  decide,  that  the  error  was  in  the 
Speaker's  observations,  and  not  in  his  (Mr. 
B.'s)  argument. 

And  the  Committee  rose  at  a  late  hour,  and  the 
House  adjourned. 

MoNDAT,  Idareh  9. 

JoBN  Cbowbll  appeared,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat  as  the 
delegate  from  the  Territory  of  Alabama. 

Mr.  Williams,  from  the  Committee  of  Claims, 
made  a  report  on  the  petition  of  Thomas  B.  Pa- 
rish, which  was  read ;  when  Mr.  W.  reported  a 
bill  for  the  relief  of  Thomas  B.  Parish ;  which 
was  read  twice,  and  committed  to  a  Committee 
of  the  Whole  to-morrow. 

Mr.  LowNDBB,  from  the  Committee  of  Wnys 
and  Means,  reported  a  bill  for  changing  the  com- 
pensation of  receivers  and  registers  of  the  land 
offices  $  which  was  read  twice,  and  conimitted  to 
a  Committee  of  the  Whole  to-morrow. 

Mr.  Bassbtt,  from  the  committee  on  that  part 
of  the  President's  Message  whibh  relatee  to  the 
public  buildings,  and  to  the  erection  of  add!  tional 
offices,  reported  a  bill  making  appropriations  for 
the  public  buildings,  and  for  lurnisbing  the  Capi- 
tol and  President's  house ;  which  was  read  twice, 
and  committed  to  a  Committee  of  the  Whole,  to 
which  is  committed  the  bill  to  provide  for  erect- 
ing additional  buildings  for  the  accommodation 
of  the  Bxecative  departments. 

BAr.  BiJTLBB,  from  the  committee  appointed  on 
the  petition  of  Major  General  John  Stark,  by 
leave  of  the  House,  reported  a  bill  for  the  relief 
of  the  said  Major  General  John  Surk ;  which 
was  read  twice,  and  committed  to  a  Conmlttao 
of  the  Whole. 

The  House  proceeded  to  the  consideration  of 
the  report  of  the  Committee  of  Pensions,  on  the 
petition  of  Henry  Kinff;  and,  after  considerable 
debate,  the  report  of  the  committee  ngainst  the 
claim  was  reversed,  by  a  vote  of  66  to  66,  on  the 
motion  of  Mr.  Andbbson,  supported  by  himself 
Mr.  JoBNSON  of  Kentucky,  snd  others,  and  op- 
posed by  Messrs.  Rbba,  Shbbwooo,  and  others; 
and  the  committee  was  instructed  to  bring  in  a 
bill  to  authorixe  the  equitable  settlement  of  this 
claim  at  the  Treasury. 

In  pursuance  of  notice  ffiven  on  the  7ih  instant, 
Mr.  JoBNSoir,  of  Kentucky,  asked  and  obtained 
leave  to  bring  in  a  bill  authorizing  the  people  of 
the  Michigan  Territory  to  send  a  delegate  to 
Congress;  and  Messrs.  JoBirsON  of  Kentucky. 
PoiBDEXTEB,  and  Henobiokb,  were  appointed  a 
committee  to  prepare  and  bring  in  the  same. 

The  Speaker  laid  before  the  House  a  letter 
from  the  Commissioner  of  Claims,  transmitting 
a  report  of  the  foots  in  the^cases  of  HaBnal 
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Dfttit  and  oiheri.  who  elaun  eompeoaatioD  for 
proptrty  deetroyed  ia  the  oiiUtary  Mrrico  during 
the  late  war ;  which  letter  and  jkcnmeots  were 
referred  to  the  Committee  of  Claims. 

The  Spbakbb  also  laid  before  the  House  the 
following  letter  from  the  Secretary  of  the  Trea- 
sury: 

TmBASVST  Dbpabtmbitt,  Miatek  6, 1818. 

8im :  III  oooformity  with  the  proTisioiui  of  the  set 
of  Coagress  <^  the  3d  Msieh,  1817,  eatitfed  "An  set 
to  laeetporsSe  the  sabscrihers  to  certsiB  banks  in  the 
INstrist  ef  Colambis,  and  to  piefent  the  eirealation  of 
the  notes  of  nninofl«rpoffated  sssocistioni  within  the 
said  INstiict,"  I  hs^e  the  honor  to  stste,  that  the  pres- 
sidentssnd  directors  of  the  banks  embraced  by  the  ssid 
aol»  hsTe  deposited  in  this  Department  ststements  of 
the  sitnation  of  the  ssid  bsnks,r6qMctively,on  the  1st 
day  of  Jsnnsry,  1818. 

From  sn  sttentiTS  exsminstion  of  these  statements, 
I  am  of  ooinion  that  the  concerns  of  these  banks  have 
been  prnocntly  conducted ;  that  there  is  no  jost  res* 
eon  to  doubt  their  solidity ;  and  that  there  exists  no 
csuse  of  dsnger,  arising  from  any  kind  of  misman- 
agement.    I  haTe  the  honor,  dtc 

WILLIAM  H.  CRAWFORD. 

Hon.  HmT  Olat, 

Sfpeuker  of  the  H6u$e  of  Reps* 

The  report  was  ordered  to  lie  on  the  table. 

ADJOURNMENT  OF  C0NGRB88. 

The  resolution  prortding  for  the  adjoomment 
of  Congress  on  the  13th  day  of  April  next,  re- 
eetved  its  third  readinff. 

Mr.  PoiiiDBZTBBj  after  obsenring  on  the  im- 
propriety of  tying  op  the  hands  of  the  House  in 
respect  to  the  len|:th  of  the  session,  when  there 
was  so  mnch  business  on  the  table,  dbc..  mored 
to  postpone  the  fortber  consideration  of  tue  reso- 
kitioa  to  Monday  next. 

Mr.  Tatior  was  opposed  to  the  postponement, 
belieTing  that  Congress  might  aajourn  on  the 
day  fixed^  if  its  proceedings  were  accelerated  by 
the  curtailment  of  debate;  and  nothing  bu|  a  de« 
termination  to  a  contrary  course  appeared  to  him 
to  justifr  n  postponement  of  the  question. 

Mr.  Bdwards  was  of  opinion  tbat.  with  a 
proper  economy  of  time,  the  subjects  before  the 
Honee  might  be  disposeo  of  by  the  13th  of  April. 

Mr.  Baldwiit  was  in  faror  of  the  postponement. 
There  were,  he  said,  upwards  of  a  hundred  sub- 
jects referred  to  Committees  of  the  Whole,  and 
neifly  as  many  reports  of  committees  lytoff  on 
<lbe  table,  which  bad  not  been  so  referred.  If 
Congress  were  to  adjourn  on  the  13th  of  April, 
how  were  they  to  dispose  of  upwards  of  two  hun- 
dred subjects,  many  of  them  requiring  the  con- 
struction of  entire  svstems?  He  knew  not  why 
a  disposition  should  be  manifested  to  close  this 
session  without  accomplisbing  this  object.  He 
adverted  to  the  great  topics  of  manufactures,  of 
navigation,  of  rerenue,  dtc.,  before  the  House,  all 
of  which  would  require  much  time;  and  de- 
manded why,  in  the  haste  to  adjourn,  their  im- 
portance should  be  orerlooked  ? 

Mr.  HARHiaoN  ssid,  he  beKered  that,  by  a 
proper  economy  of  time,  the  House  might  de- 
spfttch  all  the  business  before  it  by  the  13th  of 


April ;  but  he  was  willinff  to  let  the  resolntlon 
lie  on  the  table  to  see  waether  the  House  was 
disposed  to  economize  iu  time,  of  which  he  saw 
but  little  prospect  at  present.  In  addition  to  the 
objects  of  importance  enumerated  by  Mr.  Balo- 
WIN,  he  mentioned  the  subject  of  the  militia. 
Was  it  possible,  he  asked,  that  the  House  could 
adjourn  the  present  session  without  acting  on 
this  subject?  He  hoped  not;  besides  the  many 
letters  addressed  to  him,  as  chairman  of  the  com- 
mittee on  the  subject,  urging  the  necessity  of 
acting  on  it,  he  had  been  informed  that  the  6Uate 
of  Georgia  had  declined  re-enacting  iu  militia 
law  at  iu  late  session,  on  the  express  aronnd  of  a 
hope  and  belief  that  Congress  would  not  snffiir 
this  session  to  pass  away  without  acting  on  it. 

The  question  on  postponing  the  resolution  to 
Monday^  was  decided  in  the  ne^ive— yeas  54. 
Mr.  Forsyth  remonstrated  agaiast  the  Dassage 
of  this  resolution,  which,  he  said,  would  pl|ico 
the  Boose  in  an  awkward  situation.  Heretoibro 
the  two  Houses  had  determined  to  adjourn  only 
when  they  believed  they  might  do  so  without 
prejttdioe  to  the  public  business;  but,  rerersiaf 
that  practice,  it  was  now  proposed  to  fix  on  a  day 
of  aejournment  without  reference  to  the  smte  of 
public  business,  and  to  adjourn  whether  it  were 
transacted  or  nou  Whence  the  necessity  for  this 
extraordinary  course?  Was  a  stimulant  necea> 
sary  to  induce  the  House  to  attend  to  business? 
He  hoped,  from  self-respect,  the  House  would  not 
act  on  this  principle;  especialltr  when,  by  doing 
the  bnsiness  of  the  House  speedily  and  properly, 
the  two  Houses  might,  without  this  premature 
resolution,  be  able  to  adjourn  at  an  early  day. 
He  therefore  mored  to  postpone  the  further  con- 
sideration of  this  resolution  to  the  first  Monday 
in  April. 
This  motion  was  negatived. 
The  question  was  then  Uken  on  the  origtoal . 
proposition,  and  decided  in  the  afllrmati?e^yeas 
101,  nays  46.  as  follows: 

Tbas— MoMTs.  Abbott,  Adams,  Allen  of  Vermont, 
Anderson  of  Kentnckr,  Austin,  Ball,  Baibonr  of  Vir* 
ginis,  Batemsn,  Beecher,  Bellinger,  Bloomfield,  Bem, 
Bryan,  Bnrwell,  Bntler,  CampbeU,  Clagett,  ChdbonM^ 
CoMi,  Colston,  Comstock,  dock,  Croger,  CnAnum, 
Darlington,  Desha,  Bsile,  Edwards,  Elticott,  Femey, 
Fnller,  Gage,  Gamett,  HsU  of  DsUwsre,  HsU  of 
Nosth  Caroliaa,  Hasbroock,  Hendriok%  Hsistei^  Hitd^ 
cock»  Hogg.  Holmes  of  MsssaehnsetU,  Holmes  of  CoR- 
nscticut,  Unbbard,  Irving  of  New  York,  Johnson  of 
Kentocky,  Lawyer,  Livermore,  McLsne,  W.  P.  Mae- 
IsY,  Marr,  liason  of  MsssaehnsetU,  Msson  of  Rhode 
Island,  Merrill,  Mills,  Morton,  Murray,  Hugh  Nelson, 
T.  M.  Nelson,  Ogden,  Ogle,  Owen,  Pstterwn,  Paw- 
ling, PindsU,  PlessanU,  Porter,  Qaarles,  Rhea,  Rich, 
Richsrds,  RobertMU  of  Kentucky,  Ruggles,  Sampson, 
Bchaylcr,  Scndder,  Settle,  Sajbert,  Sherwood,  Slo- 
cumbf  BsHsrd  Smith,  J.  8.  Smith,  Spencer,  SUwart 
of  North  Carolina,  Strong,  Tarr,  Taylor,  Tompkins, 
Tdwnsend,  Trimble,  Tucker  of  Sonth  Osrolins,  Tyler, 
Uphsm,  Walker  of  Kentucky,  WaHaoe,  Wendofer, 
Whiteside,  Williams  of  Connecticnt,  WUIisms  of  New 
Yoik,  WUliams  of  North  Csrolina,  Wilson  of  Masaa- 
chnsetts,  and  Wilson  of  Pennsylvania. 
Nat*— Meem.  Andemen  of  PeueybaBia,  BiMwia, 
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Barber  of  QImd,  Bawieitt  BlwuU,  CnlU»  Grawfivd^ 
Floyd,  Folger,  Fomtb*  Harrifoii,  Hericimer,  Hopkin- 
•OQf  HimtiD|ton,  Jobaioii  of  Viiginky  Joii«%  Kia* 
aey»  Linn,  Little,  Lowndei^  Middletoiii  Moore,  Mimb^ 
fbr4  Jeremiah  Nelson,  Orr,  Palmer,  Parrott,  Petec^ 
Poindexter,  Reed,  Ringgold,  Savage,  Sawyer,  Shaw, 
SQsbee,  Simkini,  8.  Smith,  Alexander  Smjtb,  Speed, 
Stuart  of  Maryland,  Terrill,  Terry,  Tucker  of  Vir- 
ginia, Walker  of  North  Carolina,  Whitman,  and 
Wilkiil. 

PISTRICT  COURTS  OF  NEW  YORK- 
The  bill  respeetioi;  the  District  Coarto  of  tfa« 
United  Skates  for  the  district  of  New  York,  waa 
taken  up  en  its  aeeeiul  reading ;  and  the  qoestion 
kuriog  been  stated  on  ordering  the  bill  to  be  en* 
grossed  for  a  third  readinff-* 

Mff«  FonsTTB  re^necteJi  from  the  ehairmaa  of 
the  Judietary  <)oniaUtteey  infbrmatian  why  the 
House  was  called  upon  to  legislate  so  frequently 
Mspecting  the  courts  for  the  dtstriotof  New  York 
Not  long  since  a  law  was  passed  authorizt«g  ob« 
of  the  district  jud|^  to  perform  the  duties  of 
another^  who  was  sick,  d»o.  Mr.  F.  said  he  could 
•at  understand  why  it  was  necessary  to  make  the 
dialrict  of  New  York  centinoaliy  an  exception 
to  the  general  judiciary  system  of  the  United 


iff.  H»  NnLSOH  said  that  the  ill  state  of  the 
health  of  one  of  the  judges,  which  made  the  parti* 
eular  law  referred  to  necessary,  still  continues} 
and  as  a  judge  could  not  be  remo?ed  on  account  of 
ill  health,  ttee  was  no  remedv  but  by  the  law 
which  the  House  was  aow  called  on  to  re-enact. 
There  had  been  also  some  difficulty  between  the 
judges  as  to  notice  necessary  from  one  to  require 
the  atteiidaBce  of  the  other ;  for  which  it  was  one 
of  the  objects  of  the  bill  to  provide  ti  remedy. 

Mr.  FoRSTTH  then  said  he  should  like  to  know 
how  long  this  state  of  things  was  to  continue. 
.  If  he  was  correctly  informed,  he  said,  that  indi- 
vidual who  was  too  sick  to  perform  his  judicial 
fuoctioos.  was  in  the  habit  of  every  year  tia* 
Tersiog  the  United  States,  from  one  end  of  the 
co^nuy  to  the  other,  WhiJ;ft  his  health  did 
not  allow  him  to  attend  his  official  duties,  it 
allowed  him  to  travel  from  New  York  to  Charles* 
\fi^  and  hnek  every  year*  Mr.  F.  said^  he  dif* 
imA  from  thegeniieman  from  Vtrfinia  in  opifto 
ion  in  one  paiticular :  he  thought  there  waa  a 
lemedy,  and  a  very  obvious  one,  foe  thie  grter* 
aace.  If  an  individnal  hold  wBt  effiee  under 
Ihe  United  States,  the  duties  of  which  he  is 
unable  to  perform,  he  ought  to  quit  it.  If  the 
state  of  his  h^lth  detain  nim  from  the  perform- 
ance of  his  duties,  and  he  do  not  quit  his  office,  it 
is  in  the  power  of  the  House,  sa^  Mt.  F.,  to  ap- 
ply a  remedy  by  an  imoeachment ;  and,  in  prefer- 
ence to  this  mode  of  legislating  for  a  particu^ 
lar  case,  he  should  be  glad  to  see  that  course  re- 
sorted to. 

Mr.  H.  NfibSON  said  that  the  Committee  had 
seen  no  cemadK  but  that  which  they  had  submit^ 
te4.  It  was  perfectly  competent,  however,  for 
u»e  gentiemao^om  Geosgia  to  propoee  the  couree 
^hich  he  had  augfestad,  if  he  thonght  it  the 
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been  of  a  diflbwat  opiaion.  Bat)  even  In  tWK^ 
case,  it  was  necessary  Jo  paaa  this  bUl,  io  'Ottler 
that  the  court  shoula  iRl  oease  to  be  held ;  the 
bill  only  propoeia^  to  contiaae  provisiotts  which 
had  previously  existed,  but  hau  been  limited  in 
their  duration. 

Mr.  LivBRMORE  said,  that  perhaps  gentlemea 
were  not  aware  of  all  tbecircaaiaranrfs  of  this 
case.  •  Thia  was  nqt^t  bill  to  create  a  dUtinator  , 
additioaai  ju4ge  for  the  district  of  Neir  Yaik» 
nor  to  create  aaf  additieaAl  expenae;  lar  twe^dtta" 
Uicts  already  exiated  in  the  Stnte,  to  aaab  of 
which  a  judge  wae  apportioaed  by  an  not  paseaA 
seme  fears  ago^  io  the  enactiag  of  whidi  ne  bt« 
liaved  the  ceniieman  from  Ctoofgia  had  aoM* 
ageney.  This  was  uMrefy  ta  eootifiae  In  fbrea 
an  aet  of  a  temporary  nature,  a  renewal  of  wliiefc 
had  become  necessary  in  consequence  of  eoa- 
tinned  disability  of  one  of  the  judges. 

Mr.  FoRSTTB  said  the  gentleman  was  mistakeo( 
in  supposing  that  he  bad  any  agency  iu  passing 
the  act  of  1812. 

Mr.  Spencer  rose  to  state  soine  facts  applying 
to  this  eaae.    A  law  siibstantially  similar  to  this 
had  existed,  but  expired  on  the  4th  day  ofMaaeh 
last.    The  only  question,  there6>re,  waa  wiiether 
it  was  necessary  to  continue  that  law  1    To  ptf^e 
that  it  was,  he  need  only  say,  that  unless  thu  bill 
should  jpasB,  there  is  ao  ooartibt  one  of  the  dis- 
tricu  or  New  York.    It  was  therdbra  iadiam- 
sably  necessary  that  the  bill  should  paaa.    u  tha 
gentleman  asked  for  the  cause  of  the  fireqoeat 
legislation  on  this  sulked,  of  which  he  had  aiMn- 
plained,  it  was  because  the  acts  heretelbre  paasad 
m  relation  to  it  had  been  temporary.    There  laie 
another  reason  reqttirin|(  the  passage  of  this  bill 
By  the  several  acu  dividing  the  State  into  two 
districts,  dtc.,  a  doubt  had  arisen*"^naananch  av 
the  old  district  in  New  York  had  been  abolished, 
and  two  new  ones  established  in  lieu  of  it— what 
bad  become  of  the  business  in  the  old  ooarl^   Oae 
judge  had  decided  that  the  northern  court  had  no 
jurisdiction  over  cases  before  the  old  eooit|  area 
where  the  seizures  had  been  made  within  that 
district.    The  other  judge  had,  howeveTi  goaaon 
and  tried  the  cases,  and  the  parties  haa  ao^ui* 
esced.    Other  of  those  cases  were  yet  peawdiag^iv 
respect  to  which  this  bill  was  exuramel|(  impor- 
tant.   Mr.  S.  repeated  the  remark,  that  whatew 
might  be  the  conduct  of  the  judge»  it  was  iadisr 
pensable  that  there  should  be  a  court,  and  tliasa* 
fore  that  this  bill  should  pas*^  as  the  formar  la«r 
regulatinff  the  proceedings  of  the  caittta  had  e%* 
pired,  and  at  present  no  process  could  issue  Utm 
them*  So  much  for  the  featuresof  this  bilL  Mr«& 
said,  he  did  not  know  whether  it  waa  m^mmf 
to  follow  the  gentleman  from  Georgia  ia  the  aUur 
sioos  he  had  made  to  the  conduct  of  the  judjiBf 
To  remove  erroneous  impresuons,  howeveVf  wbiab 
the  gentleman's  observations  might  have  produce^ 
and  to  afibrd  infornution  for  the  gentleman  bimr 
self,  (if  he  would  receive  it,)  he  would  remadl^ 
that  the  judge  in  question  had  travelled  anooailjri 
from  the  North  to  the  South,  as  the  geatlMAi^ 
had  stated,  but  it  was  for  the  benefit  of  h^  l^ealtb* 
That  health  ha4  been  sacrificed  to  his  public  i^% 
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wliaoy  wbilst  Judge  Pstteraon  wm  sick,  aod  eouid 
Bot  attend  the  ooarts,  ^  jodffc  who  had  been 
referred  to  had  for  tw^ears  beeh  occupied  in 
doing  ail  the  bosineas  of  the  court,  and  bnsiaets 
loo  of  the  most  laborious  and  important  nature. 
In  the  Summer  season,  said  Mr.  S.,  thatiudge 
aow  generallv  Jiolds  the  courto ;  when  the  Winter 
eommenees,  he  goes  to  the  South,  as  it  is  well 
known  the  extreme  cold  of  the  Northern  regions 
does  not  permit  those  afficied  with  pulmonary 
complaints  to  remain  there  in  safety  during  the 
Winter;  and  by  these  ezeursionB  his  health  had 
been  greatly  benefited,  and  probably  his  life  pre- 
aerved.  If,  howerer,  Mr.  S.  said,  any  gentleman 
ihonght  that  the  judge  had  in  ^his  or  any  other 
respect  acted  improperiy.  he  hoped  that  an  in- 
quiry would  be  instituted  into  ins  conduct,  and 
Ihat  it  would  be  tiMroughly  investigated.  But 
no  suggestion  on  that  head  ought  to  he  permitted 
to  arrest  the  passage  of  this  bill. 

The  bill  was  ordered  to  be  engrossed  for  a  third 
tending. 

INTERNAL  IMFROYEMENT. 
The  House  then  anun  reaolTed  itself  into  a 
Committee  of  the  Whole,  on  the  report  of  the 
committee  on  the  question  of  tntemal  iaproTe- 
aient. 

Mr.  CuaBMAN,  of  New  York,  said,  that,  from 
the  course  of  ai^ument  pursued  by  gentlemen 
who  were  unfriendly  to  the  resolution  under  de- 
hate,  it  became  important,  in  the  threshold  of  his 
rimavks,  to  endeavor  to  determine  the  correct 
voles  of  interpretation,  by  which  we  were  to  test 
tbe  extent  of  the  Constitutional  powers  of  Con- 
gtees*  He  could  not  concur  with  the  honorable 
gentleman  from  Virginia  (Mr.  BAnnoua)  in  the 
eonfined  and  rigid  rule  of  construction,  as  illus- 
tvated  by  the  example  adduced,  upon  which  his 
•Mumeat  had  proceeded,  or  in  the  conclusions  to 
which  it  had  conducted  him.  In  terms,  howerer, 
icwas  notparticulariy  objectiooable,  for  he  read- 
ily subscribed,  and  he  had  not  heard  it  denied, 
isat  the  incidenul  power  must  have  a  natural 
and  obvious  relation  to  the  principal  power ;  but 
the  ease  put  in  illnstmtion,  which  the  gentleman 
says  exemplifles  his  idea,  distinctly  confines  im- 

S lied  powers  to  those  indrapensaUy  necessary. 
*of  what,  he  askisd,  could  be  more  indispensably 
tecMent  to  the  power  of  collecting  taxes,  than 
that  to  appoint  a  eolleetor?  Nor  could  he  dis- 
aover  a  sa«etion  fsr  ihe  itite  thus  understood, 
ekher  in  the  Consdtmion  itself,  in  the  history  of 
tka  causes  which  led  to  its  formation,  or  from  a 
reference  to  the  variety  and  magnitude  of  the 
natioBal  interests,  which  it  was  formed  to  cherish 
•ad  nrotect.  In  swch  an  instrument,  prechdon  in 
anything  move  than  the  outline  Was  obviously 
hMpraetieabie;  it  distinctly  marks  the  form  of 
Ctovernment.  The  dtrision  and  distribuiion  of 
nowers  in  the  act  of  legislation  are  defined.  The 
leadiog  substantive  powers  are  enumerated,  and 
ottr  opponenu  concede  that  a  multitude  of  im- 
plied powers  are  vested  in  Congress,  as  incident 
to  the  specified  powers,  and  indispensable  to  their 
ation.  Bat,  to  prescribe  by  what  acts  of  le* 
15lh  Cojr.  Ut  Saas.— 38 


gislation  the  express  or  imfdied  power  should  be 
exercised,  had  not  been  attempted.  It  would,  in- 
deed, have  been  found  impracticable ;  and  hence, 
the  enumeration  of  general  powers  is  followed 
by  the  grant  of  power  to  make  all  laws  necessarj 
and  proper  for  carrving  into  execution  the  specH 
fied  powers,  and  all  others  vested  in  the  Gkneral 
Gkivemment. 

There  was  a  point  of  difference,  Mr.  C.  said, 
between  the  friends  and  opponents  of  the  resolu* 
tion,  whenever  the  subject  of  the  incidental  pow^ 
ers  of  this  Government  was  agitated,  at  first  view 
apparently  trivial,  but  which  had  an  Importaat 
influence  in  the  formation  and  application  of  any 
rule  of  constmction.  The  opi>onent8  of  the  res- 
olution bring  into  the  discussion  of  this  subject 
views  and  principles  not  greatly  dissimilar  to 
those  which  dictated  and  governed  the  old  Con- 
foderation.  In  that  instrument,  although  formed 
with  a  view  to  a  union  which  should  enabU  the 
Government  to  concentrate  all  die  phvsical  power 
of  the  nation  for  defonce  and  protection,  the  per- 
tinacity with  which  the  States  retained  the  pow- 
ers of  sovereignty  evinced  that  the  preservation 
of  that  sovereignty  unimpaired  was  an  object 
paramount  to  every  other. 

The  Constitution,  he  said,  was  formed  upon  m 
difcrent  principle,  and  for  the  attainment  of 
higher  objects.  It  was  instituted  with  a  single 
e^e  to  the  preservation  of  freedom,  and  the  hap- 
pmess  of  the  people.  Whatever  had  been,  and 
yet  may  be,  the  force  of  our  atuchment  to  the 
local  Governments,  which  he  hoped  and  trusted 
we  should  never  cease  to  cherish,  the  convention 
stripped  them  of  their  highest  attributes  of  sov- 
ereigttty,  aad  concentrate  those  powers  in  this 
Gorernment.  And,  we  could  now  best  obtain  a 
foil  and  just  view  of  the  divisions  of  powers  be- 
tween the  General  and  State  Governments^  bv 
regarding  them  as  organized  at  the  same  perioa. 
Althongti  a  part  of  the  States  had  independent 
powers  anterior  to  the  Constitution,  nearly  half 
have  been  formed  or  added  since  its  adoption. 
Soon,  a  large  majority  of  the  States  will  have 
derived  th«r  qualified  sovereignty  from  a  relin- 
quishoMnt  of  the  powers  of  Cmigress  over  their 
territory.  When  we  oome  to  the  discussion  of 
this  subject  therefore,  we  are  to  banish  from  re* 
colleetion  tne  jealousies  and  the  reluctance  with 
which  part  of  the  States  yielded  to  the  demands 
of  national  interest  and  relinquished  a  portion  of 
the  local  sovereignty.  Compare  the  constitucions. 
Look  at  the  objects  of  the  division  of  power,  the 

Sere  of  action  described  for  each,  to  determine 
powers  possessed  by  each  for  effecting  thesscn- 
rity,  the  prosperity,  and  the  glory  of  the  nation: 
not  only  for  the  present  moment,  but  for  ages  to 
eome.  It  is  in  the  spirit  of  these  views,  he  con^ 
tended,-they  were  to  form  rales  to  test  the  extent 
of  implied  powers,  and  to  select  the  means  of 
exerting  sU  our  powers. 

But,  gentlemen  on  the  opposite  side  have  said| 
that  to  fix  a  fair  rule  of  interpretation  it  is  mate- 
rial to  resort  to  thecoostrncuon  put  upon  the  ii» 
strument  by  its  fraooers  and  by  the  people  at  the 
timeofitsadnption.    Sir,  said  Mr.  C,  I  will  sdh 
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•erib^to  tb«tr  position.  And  what  is  the  eTidence 
derived  from  tl^ese  sovrccs  of  the  extent  of  inn 
pUed  powers?  Look  at  the  iostrumeot.  Al- 
thoogh  be  did  aot  lay  stress  upon  the  preamble 
«f  theCoD8titotioD,ascontaiDiDga  grant  of  pjower, 
yet,  it  was  worthy  of  regard,  as  comprising  a 
•Qmnary  of  the  design  of  its  formation;  and 
yiewing  it  in  connexion  with  all  parts  of  the  io- 
•tromeat,  his  mind  was  irresistibly  led  to  the 
conelasion  that  powers  of  legislation  for  national 
#bjects,eo*eztensiTe  with  the  national  exigencies, 
•at  only  for  present  bat  fntnre  times,  in  relation 
to  all  the  interests  which  belong  to  the  States,  as 
oae  community,  were  dedgned  to  be  vested  in 
Ike  goTeinment  of  the  Union.  Had  the  strict 
TQlea,  as  defined  by  gentlemen,  been  applied  by 
ike  ffamers  to  the  dgbth  section  of  the  fiwt  act, 
why  in  the  succeeding  section  is  there  an  express 
provision  Halting  the  power,  to  prohibit  the  ioa- 
pMlation  of  slaves  for  a  specific  period  |  to  sus- 
fcad  the  writ  of  habeas  corpus ;  or  to  create  a 
nobility  ?  To  wluch  of  the  enumerated  powers 
Imit#  these  an  immediate  and  express  relation  ? 
Tet,  we  hare  the  authority  of  the  fomers,  that, 
without  express  restrictions,  these  powers  might 
hare  been  constitutionally  exercised  uuder  the 
general  gmnt.  The  people,  in  their  scnHiny  ^f 
the  instiument  at  its  adoption,  applied  far  more 
libeml  rules  than  our  opponents  prescribe  to  test 
the  extent  of  implied  powers.  The  extent  of  im- 
)>lied  powers  formed  a  prominent  subject  of  alamii} 
of  opoosition  to  its  adoption.  A  multitude  of 
ameaunients,  to  limit  in  qnanity  the  implied  pow- 
ers, were  proposed;  in  some  instances,  to  the 
number  of  thirty  in  a  single  State ;  and,  sir,  it  is 
wortky  the  notice  of  our  opponents,  that,  aoiong 
the  amendments  proposed,  was  one  from  the  State 
of  New  York,  to  deprive  Con|;re86  of  the  power 
to  lay  out,  construct,  and  repair  roads,  under  the 
^aai  to  establish  post  roads  "  without  the  con- 
vent of  the  States.''  But,  governed  by  the  rules 
^.the  honorable  gentleman,  would  these  propo- 
sitioos  have  been  necessary^  or  even  rational  ? 

Sir,  the  amendments  which  have  been  adopt- 
ed, afford  a  pcactieal  refutation  of  the  assump- 
tion that  Congress  have  no  implied  powecs  but 
iuch  as  have  an  immediate  and  direct  relatioa 
to  those  enumerated.  In  the  sense  (xf  our  oppo- 
nents, so  recondite  are  the  implied  powers  which 
tbcoe  amendmenu  qualify  or  prohibit,  that  it  is 
difliealt,  if  not  impracticable,  to  decide  to  which 
of  the  enumerated  powers  they  were  incident. 
Take  the  first.  Under  what  express  power  eouU 
we  have  enacted  laws  pt ohibitinff  the  firee  exercise 
of  religious  sentiment?  Nooneoftheamendments 
prcecribes  a  new  mleof  interpretation,  dualifying 
or  abridgtng  incidental  powers  merely,  these  are 
80  many  proofs  of  their  existence,  their  neces- 
sity^and  extent,  generally.  He  knew  reliance 
had  been  placed  on  the  10th  amendment  by  the 
friends  of  the  limited  rule,  as  analogous  to  the  2d 
article  of  the  Confedemtioo.  What  is  its  history  7 
An  abortive  attempt  was  made  in  the  convention 
to  incorporate  the  second  article  of  the  Confeder- 
^on  in  the  Constitution.  On  its  adoption,  five 
H^tes  recommended  an  amendment,  containing, 


in  substance,  its  restrietiona.  Th4  anb|eet  Mpdn 
came  under  solemn  deUheration  in  the  first  Con- 
gress. Tbe  lOth  amendment,  without  impatriig 
the  vigor  or  limiting  tlie  extent  of  delq|atei 
powers,  either  express  or  implied,  was  proposed. 
In  both  Houses  an  amendment  was  attempted, 
limiting  the  powers  of  the  Constitution  to  tl 
^  expressly"  delegated,  and  the  proposition 
discarded  by  large  majorities.  The  lOdi  mm 
nwnt  thus  leaves  imfbed  deki^ted  powers,  pre- 
cisely where  it  found  Uwm. 

If  these  strict  confined  rules  of  interpretntkm 
are  applied  to  test  the  constitutionality  of  the 
laws  enacted  by  the  first  Congress,  and  tbe  gen- 
eral eonrse  of  legislation  down  to  the  present 
time,  the  history  of  our  l^sdation  wouM  bna 
record  of  continued  usurpMon  upon  the  rightaef 
the  Slates.  For,  in  seleettnf  the  meant  to  catrf 
into  effect  the  powers  of  tbe  Constitution,  u^n- 
ever  the  object  of  legislation  has  been  eommitled 
to  its  cbarge,  Congress  hnve  exercised  a  power 
commensurate  to  the  end ;  with  no  other  ceettatnt 
upon  the  means,  than  a  regard  to  the  undoubted 
powers  of  the  State  governipienu,  and  the  per- 
sonal rights  of  the  citiaen  interposed.  This  inef 
have  prescribed  as  tbe  rule  of  construction,  drawn 
from  the  Constitution  itself. 

Upon  these  principles  of  construction,  under 
the  first  administration,  in  aid  of  the  fiscal  in- 
terests of  the  Qavernment,  in  the  first  Congfcsi, 
a  National  Bank  was  eeiaUishediWhieli  has  a|  ' 
been  deliberately  re-established,  la  aid  of 
agricultural  interests  of  the  nation,  and  to  { 
the  Western  States  from  vexations  intermplio 
in  the  export  of  their  products,  a  Urtitory  «M» 
purchased  at  the  expense  o^  fifteen  millieui, 
equal  in  extent  to  the  original  States.  Qeniie- 
men  shrunk  from  the  force  of  this  precedent,  and 
referred  the  act  to  tbe  treaty  power.  Bot,  whe- 
ther acquired  by  treaty  or  lecislation,  was  imnrn 
terial.  Congress  provided  the  means,  and  gnvn 
the  act  all  its  effect.  Qoided  by  the  same  pmacp, 
while  one  application  of  revenue  lavored  the  in* 
terests  of  agriculture,  by  means  of  onetons  fH^ 
tecting  duties,  imposed,  not  for  purpoees  of  renn- 
nue,  but  prohibition,  Con|rres8  had  eaetted  thn 
power  to  create  and  estabbsh  aannfiMStnrBs.  Hn 
miffbt  marshal  a  host  more,  but  tfanse  wottU 
surace.  They  were  strictly  implied  powera,  hav- 
ing direct  relation  to  no  specific  delegaaed  pov 
Yet,  their  existence  was  acknowledged,  and  i 
exercise  required  by  the  highest  nattonnl  inter 

But  opposed,  as  the  strict  rales  of  inurpretaiian 
advanced  by  his  opponenu  were,  by  evidence 
furnished  in  the  Constitution  itself;  by  a  rdee- 
ence  |o  the  great  design  of  its  formaSfioiv  ao<l.hj 
the  general  scope  of  our  former  policy,  he  nma 
not  confined  to  this  view  of  the  snk^t  alone  in 
sustain  the  resolution  under  debate.  A  eonaiit- 
ent  and  fair  ooastructiea  of  the  grant  in  thn 
third  paragraph  of  the  dth  section  of  article  Isf, 
he  contended,  fully  authorized  the  exercise  of  ihn 
power.  What  is  the  grant  7  "  Congress  shn&i 
have  power  to  regulate  commerce  with  forei||n 
nations,  and  among  the  several  Smtea^  and  wkk 
the  Indian  tribes.''    The  word  regulate  beinf 
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-mmi  to  eoafer  the  wiuiie  fewn  eooferre^  ov«r 
•Mh  of  tliete  subJMU  of  li^ialftttoQ,  its  force  be- 
ing neeetterily  tiie  seme  tbroogkoDt  the  claose, 
to  drterttine  the  extent  of  oor  powers  aad  duties 
i  A  ooe  oase,  will  establish  the  rale  for  each.    We 
reeor  to  the  d«sigii  of  the  grant,  to  the  intention 
of  the  framers.    Take  the  first  snbjeet  Bamed— 
foreign  ooaaierce.    Is  It  denied  that  the  whole 
power  of  legislating  eoneerning  it,  was  designed 
to  be  rested  in  Congress?    And  how  has  the 
power  to  regulate  foreign  eofluaeree  been  nni- 
fonnlf  emeised  ?    He  answered,  withoat  fear 
of  eonimdietion,  by  a  liberal  «se  of  erery  means 
iMud  among  commercial  Powers;  in  the  nse  of 
lorenne,  b^  pnrehase  of  soil,  and  by  bounties,  we 
hare  steadily  pressed  forward  to  create,  eneour- 
nge,  and  extend  it.    No  meaenres  hare  been  neg- 
l^ed,  no  expedient  omitted,  in  the  sagacity  of 
Government  to  diseern,  and  within  the  means  of 
folr  legisintion  to  effect,  for  its  interests.    He 
sponld  fiTo  one  or  two  cases  in  illnsttation :  the 
iMMrigatKHi  act  of  the  last  session  is  an  exercise 
of  the  power  to  eneoorage  commerce  through 
the  medinm  of  direct  aid  and  exclnsiTe  privik^es 
to  American  seamen.    The  aid  le  as  real  and  ef- 
feolnal  as  if  bestowed  in  the  shape  of  direct 
bonnty.    To  promote  the  interests  of  commerce, 
Coi^rem  has  made  espensire  provision  for  the 
aid  of  dimbled  seamen  in  the  merchant  serrlee. 
•nod  liberally  appUed  rerenne  for  the  esuMish- 
mmit  and  support  of  marine  hospitals.    In  exer- 
oise  of  the  mme  power,  we  hare  established,  and 
eontinve  to  sttppM)rt,  throughout  the  coast,  light- 
honaes  and  beacons,  at  an  enormous  annual  ex- 
pense.   To  enconrsge  the  fisheries,  by  rarious 
aoii^  Congress  give  a  clear  bounty  of  four  dollars 
per  ton  to  the  owners  and  seamen  of  vessels  in 
this  employ,  besides  a  direct  bouaty  on  fish  ex* 
peeled.    This  policy  eommenoed  in  1794,  was 
sanolienfd  by  the  last  Congress ;  and  by  a  late 
Treasury  report,  the  direct  aid  to  this  single  em* 
plovment  u  eeventy  thousand  dollars  annually. 
ui  Doe^  the  whole  coarse  of  legislation  shows  an 
msiform  miderslanding  of  the  extent  of  our  pow- 
em  eoneesaing  foreign  eommeree,  and  aooords 
/with  the  ooBstrtietion  which  the  framers  put 
«poa  the  word  regulate.    Under  it,  we  have  all 
-MtHnnry  powete  or  legislation  for  the  various  in* 
lONste  of  conMneroe;  limited  only,  in  their  exer- 
^•jee.  by  the  aeimd  discretion  of  the  Legislature. 
Squally  broad  bae  been  the  power  exercised  in 
veiation  to  ihc  Indian  trade,  under  the  power  to 
regultte  it.    Here  Conmm  have  exerted  an  ex* 
tAusfve  control,  and,  when  productive,  monopo- 
Hxed  the  whole  profits  of  thb  branch  of  com- 
meree    surely,  with  no  design  to  usurp  power, 
bat  from  strong  convictions  of  duty.  Pursuing  the 
tMwrm  marked  out  by  the  Congms  of  the  Con- 
Meration,  this  Qovtomment  has  applied  the  na- 
tional revenues  to  erect  trading-houses,  to  organ- 
-jne  and  mcnntain  an  expensive  agency  depart- 
ment, and  finallv  appropriated  from  the  Treasury 
three  hundred  thousanu  dollars  for  a  fund  to  con- 
duct and  sustain  an  Indian  commerce.    So  hx 
fvom  questionittg  the  Constitutionality  of  the 
vnrteus  nets  to  which  he  had  referred,  it  had  been 


expressly  admitted  by  an  honorable  member,  (Mr. 
A.  Bmtth,)  in  regard  to  most  of  them,  in  tke 
course  of  the  debate.  In  relation  to  foreign  com- 
merce and  Indian  trade,  therefore,  the  construc- 
tion for  which  he  had  contended  was  sostaioe^. 
AUow  the  same  power  under  the  word  regi^te, 
as  connected  with  commerce  between  the  Stams, 
which  it  in^wrts  to  aid  foreign  commerce  and 
ladian  trade,  and  the  point,  namely,  tha*  the 
Consntution  confers  on  Congress  tfaie  power  to 
legislate  in  ttM  use  of  the  ordinary  means  to  pro- 
mote and  encourage  commerce  between  ^ 
States,  is  established.  If,  then,  the  natural,  usual, 
nod  efllcient  means,  to  aid  and  facilitate  this  in- 
ternal commerce^  be  an  expenditure  of  revenue 
for  the  construction  of  roads  and  caaab,  which 
he  understood  was  ccmceded,  these  means  we  had 
the  Constitutional  power  to  use,  if  the  exercise 
of  the  power  did  not  obviously  trench  upon  ttee 
rights  or  the  local  sovereignties. 

Henowcaaae  to  consider  wheilier  the  rights 
of  Sum  eovereifnties  interposed  any  ConsStn- 
tlonai  impedinMnt  to  the  exercise  of  the  power, 
in  the  manner  proponed  In  the  resolution.  Hate 
the  objections  of  gmtlemen  had  been  nrrhiited 
under  two  pesitlonS|  which  he  would  attempt  to 
examine.  The  one  was,  that  this  power  conid 
not  emst  tn  Coogren,  to  be  exercised  wish  Che 
nssent  of  the  8taM|  the  other,  that  its  indtnsnd- 
ent  exercise  woold  be  a  direct  violntion  of  the 
aovereignty  of  the  Statm. 

Abhougfa  he  held  that  the  power  was  tmqunU- 
fied,  and  that  tim  assent  of  the  Statea  was  uano- 
oessary  to  its  exercise,  the  neceesity  of  the  aseewt 
of  the  Ssntes  did  not  disprove  the  existence  ^ 
the  power.    He  conceded  that  the  Constiaition 
could  be  emended  only  in  the  mode  prescribed 
by  three*founhs  of  the  States^  and  that  the  assent 
of  a  Stale  would  not  authorize  the  exercise  of  an 
lucofistitutional  power.  The  InfiKcnoe,  however, 
that  the  assent  or  a  State  could  not  nuthoriie  or 
give  eflfoet  lo  an  net  of  Congress,  did  not  follow, 
except  open  the  farther  nssumption  that  all  the 
powers  of  Cengrees  could  be  exercised  by  the  use 
of  all  ConsiiiQtioanI  means^  independent  of  the 
-Smtes;  that  their  coosent  would  anthorlio  ws 
aet,  in  the  exeraise  of  a  power,  not  cMally  legal 
withottt  such  nssentk    Thb  amumption  was  re- 
futed, not  only  hv  the  uniform  tenor  of  legislative 
piosswdings,  but  by  the  letter  of  the  Constitutfou. 
by  soma  of  its  provbkms  we  have  powers  whkh 
oan  he  exercised  in  a  particular  modo*-oaly  kf 
ooneent  of  the  Stales.    By  others,  the  consent  ai 
n  Smte  impnrts  new  powers.    Take  an  instance 
of  each :  We  have  powers  of  exclusive  legislatleft 
over  our  territory ;  with  the  consent  of  t£e  Stttm 
we  exercise  the  mme  power  in  thb  Dbtrict. 
Again,  hf  the  consent  of  twa  Stntes  Coogrem 
may  abobsh  the  Qovemment  of  one,  nnd  unite 
them  together;    Hcte  the  effMst  of  consent  b  to 
oonfer  a  new  power,  not  to  authorbe  the  f  xercise 
ttf  one  already  possessed,  over  a  new  snl^'eet. 
The  States  abo,  mid  Mr.  C,  saay  exerebe  meet 
important  powere  by  consent  of  Cfongress.  Thus 
Marybnd,  Rhode  Island,  South  Cardina,  nnd 
(ieo^ia,  by  consent  of  Congress,  haveimpeaed  a 
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<dKity  upon  toftotge.  With  like  eonseit  tkey  mfty 
also  exercise  new  powers  to  keep  troo|is  and 
ships  of  war  in  time  of  peace,  eoter  into  compaets 
with  each  other,  with  a  foreign  Power,  and  even 
ige  in  wars.  Bat  to  meet  this  answer,  fur* 
~  hf  the  Constitation  itself,  to  the  objection 


nil 


against  the  efficacy  of  assent,  we  are  tofd^  sab- 
stantiallv,  that  eTerjr  power,  unless  limited  in  the 
terms  or  the  grant,  is  ahsolate,  and  its  exercise 
in  cTery  Constitutional  mode  is  dependent  alone 
oor  the  will  of  its  possessor.  I^  thai,  I  show  that 
Congress  possess  any  implied' power,  howerer 
nnau,  whtch  can  be  exercised  only  oy  consent 
of  a  State,  the  position  is  oTerthrowa.  Sir,  oar 
•tatnte  book  contains  nomerous  acts,  the  Consti- 
tntionalitf  of  which  cannot  be  doubted  or  de- 
nied, derifing  all  their  force  from  the  assent  of 
a  States  He  would  particularize:  When  the 
Constitution  was  framed,  Congress  possessed 
power  to  form  three  States  of  the  Northwest 
Tefritftff*  By  consent  of  Virginia,  since  ob- 
teined,  we  have  acquired  the  power  to  form  five 
States  of  that  Territory,  which  has  been,  in  part, 
axercised.  In  the  imposition  of  the  late  direct 
ti|9E),the  law  itself  contained  important  psoTis- 
ions^  which  changed  the  mode  of  raising  the  rev- 
enue, which  depended  for  their  power  and  effect 
on  the  consent  oif  the  States*  He  might  mention 
the  purchase  of  the  Mississippi  Territory,  and 
the  consent  of  Georgia  subsequently  obtained, 
which  conferred  on  us  the  power  to  erect  it  into 
two  States  instead  of  one ;  and  to  all  the  laws 
authorizing  the  formation  of  new  States,  which 
contain  legislative  profisions  of  no  force  till 
saneUoned  by  the  assent  of  those  Stales. 

The  next,  and  most  important  objection  to  the 
resolution  waa  that  the  independent  exercise  of 
the  power  of  Congress  would  be  a  direct  invasion 
of  the  sovereignty  of  the  States.  Sir,  what  is 
sovereignty,  but  the  power  of  legislation? 
Whence  is  it  derived,  and  where  is  the  sovereign- 
ly over  the, people  ot  the  United  States  vested  ? 
Clearly  it  emanates  from  the  people,  and  '\m  vested 
in  the  National  aad  State  Qovemmento.  The 
adoption  of  the  Constitation  effected  an  alleratibn 
in  the  distributiQu  of  sovereign  power,  which  had 
escaped  the  notice  of  those  who  resorted  to  the 
Articles  of  Confederation  for  the  measure  of 
State  sovereignty.  The  Confederasioa  was  a 
compact  between  distinct  and  independent  sover- 
eigns, the  second  artide  of  which  provided,  that 
each  power  retained  its  sovereignty  f  a  treaty  of 
alliance,  offensive  and  defensive ;  with  no  other 
sanction  for  the  fulfilment  of  its  prineipal  etipu- 
iations  than  the  sword.  A  non*compKance  with 
the  requisitions  of  Congress  was  a  violation  of 
compact,  for  which  the  community,  not  the  crti- 
aen^  was  answerable.  The  ConstitutiOQ  had  a 
difierent  origin.  lu  powers,  like  thoee  of  the 
State  governments,  are  derived  immediately  from 
the  people.  Assembled  in  conventions  within 
each  State,  they  recalled  from  the  State  govern- 
ments the  portion  of  the  sovereign  power  neces- 
sary to  constitute  a  National  Qovemment;  con- 
i'enred  upon  the  General  Government  powers  of 
i^islatiioa  over  the  citizeo  as  well  as  the  State, 


for  national  objects ;  modified  the  Slate  cotara- 
mentB  in  the  Constitution  itself;  qualified  a  ^on' 
tion  of  their  remaining  powers ;  imposed  new 
duties,  and  left  the  residue  of  sovereignty  in  the 
States.  Thus  constituted,  the  (General  and  State 
Governments,  each  with  powers  of  sovereignty, 
are  organized  ove^  the  same  people ;  the  one  with 
legislative  powers,  which  regard  the  national  in- 
terests, the  other,  concerning  the  local  interests 
ov«r  the  territories  of  the  Union;  the  General 
Gk>vernment  is  clothed  with  exclusive  legislative 
powers,  and  with  a  concurrent  sovereignty  with- 
in the  limits  of  the  States.    But  the  ^atlemaa 
from  Virginia  (Mr.  Smyth  and  Mr.  BaRaoua) 
discover  an  insurmountable  objection  to  the  ex- 
istence of  this  power  in  Congress  in  the  posses- 
sion of  a  similar  power  by  the  State  iegialaturei, 
within  their  limits,  which  might  be  impaired  or 
defeated.    If  this  objeetion  has  force,  it  equally 
disproves  the  existence  of  any  concurrent  power 
whatever;  for,  at  each  step  in  its  exercise, aoUi- 
sions  might  arise,  aad  this  evil  be  realized.   Yet, 
have  not  both  Governmenu  undisputed  concur- 
rent powers  to  execute  process,  civil  and  crimi- 
nal, at  the  same  moment,  on  the  persons  aad 
property  of  the  citizen ;  to  use  the  same  htf^- 
waya,  to  rcN^uira  the  attendance,  in  their  sevml 
courts,  of  jurors  or  witnesses;  and  is  not  the 
same  property  liable  to  supply  the  revenues  of 
each  ?    That  collisions  may  arise,  and  tho  pow- 
ers of  our  Government  be  unavoidably  suspcSiided 
by  action  of  the  other,  is  indisputable.    Tiua  ro- 
suits  from  the  nature  of  our  system.    It  however 
disproves  the  existence  of  no  one  coneiuaeat 
power ;  and  shoald  the  imafjinary  contest,  ang- 
gested  by  the  gentlemen,  arise,  the  paramoaat 
authority  of  Congress  is  established  by  the  express 
letter  of  the  Constitution  in  article  sixth,  in  all 
cases  of  concurrent  powers.    The  existenan  of 
coDoorre nt  sovereign  powers  in  the  Geneiai  and 
local  (Governments  over  the  Union,  pfesealed  a 
view  of  the  subject  which  removed  another  oh* 
jection  with  which  the  resolutions  had  bean,  an* 
countered*— it  was  this :  That  the  exercise  ottiiA 
power  in  question  rested  upon  the  ri^tof  ex^te- 
sive  jurisdiction.    If  this  distinction  be  eouad^ 
exclusive  sovereignty  is  necessary  to  the  axen^ae 
of  the  power,  then  tl^  States  have  not  this  powier 
within  their  respective  limits,  possessing,  as  Ihey 
doj  only  a  limited  concurrent. sovareigaty.    Bmt 
this  power  in  the  State  government  we  aUaiiert. 
Its  existence  did  no^  then,  diN)end  upon  the  right 
of  exclusive  sovereignty.    Nor  iTM  the  power, 
Mr.  C.  said,  io  any  government  dependent  opoft 
the  right  ot  soil,  as  had  been  suj^eeted.    This 
would  reduce  the  power  to  a  mere  incident  to 
the  right  of  property.   Purchase  from  thecitistft 
would  be  a  prerequisile  in  iu  exercise  of  ih* 
power.    The  right  of  soil  and  of  sovereignty 
were  not  the  same.     For  all  pohlic  purpocea, 
where  necessitv  requires  it,  every  efficient  go^ 
ernment  has  the  power  to  invade  the  right  of 
soil,  and  all  other  property  of  the  citizen,  wHhooc 
purchase,  but  not  without  equivalent.    And  thin 
necessity  is  determined  by  the  GovernoMnt.  Thia 
power  may  as  properly  be  exercised  to  make  rOada 
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and  etnih  in  time  of  peaee,  «8  to  demothh  a 
house,  form  an  encampment,  and  seize  proTisions 
in  a  period  of  war.  In  such  eases  of  necessity 
alone  eould  Ooremment  inrade  the  right  of 
property  in  the  citizen.  In  relation  to  the  right 
of  soil,  tbeb,  the  Goyemments,  being  coneunrent, 
Were  noon  the  same  footing.  Bach  eould  take 
the  soil,  or  Other  property  of  the  citizen,  when 
necessary  to  the  exercise  of  their  powers,  and 
neither  could  touch  it  but  in  such  an  emergency. 
He  hirdly  needed  to  add,  that  this  necessity 
must  be  urgent ;  but,  he  repeated,  the  urgency  in 
the  one  case  might  as  properly  be  the  demand  of 
the  public  conrenience  as  in  the  other  for  the 
public  defence.  Sir,  in  no  fnstance  has  the  power 
to  make  roads  and  canals  been  expressly  granted 
to  a  Imslature*  It  is  incidental  in  erery  gorem- 
ment  (ifiDm  the  necessity  of  intercourse  between 
citizens,)  and  that  goTernment  may  hare  access 
to  all  parts  of  the  State  in  the  exercise  of  its  au- 
thority and  duties.  It  was  indispensable  to  any 
goremmentr  Indeed,  the  fifth  amendment  ex- 
pressly recognises  and  qualifies  the  rieht  in  Con- 
gress to  take  any  property  of  the  citizen,  when 
necessary,  in  pronding  **that  prirate  property 
•hall  not  be  taken  for  public  use  without  just 
compensation." 

Tie  power  in  Congress  to  make  roads  and 
canals  for  national  objects,  Mr.  C.  said,  was  in- 
ferrible Arom  another  consideration.  H&ve  the 
ale  intentionally  withheld  this  power  from 
the  General  and  State  OoTernments  1  It 
would  hardly  be  pretended.  If  it  cannot  be  ex- 
ercised by  the  States  independently,  Congress 
possess  it;  or  the  people,  by  a  sort  of  treason 
against  their  rital  interests,  hare  deprived  them- 
selTes  of  its  benefits.  But  a  State  does  not,  can- 
not, possess  it  beyond  its  limits.  The  Constitu- 
tion prohiMts  compacts  between  the  States,  for 
all  purposes,  whaterer,  without  consent  of  Con- 
gress. This  is  not  onlf  the  spirit,  but  the  letter. 
It  reeeir^d  a  practical  illustration  in  the  second 
session  of  the  first  Congress  in  1790,  when  a  for- 
mal application  was  made  to  Congress  by  Vir- 
ginia and  North  Carolina,  and  permission  ob- 
tained, to  enter  into  a  comract  to  make  a  canal 
between  Pasquotank  and  Blizabeth  rirer.  Our 
opponents,  said  he,  contend  that  the  powers  and 
nghts  of  the  States  are  equal.  He  would  show 
them  that  in  four  of  the  States,  under  the  express 
recognition  of  their  constitutions,  Congress  had 
asserted  and  exercised  the  power  to  make  roads 
within  their  respective  limits,  or  to  apply  the  na- 
tional rcTeaue  for  their  internal  improTement, 
not  in  an  isolated  case  or  for  a  limited  period,  but 
merally,  and  while  the  Gh)Ternment  should  en- 
dure. Not  only  had  large  appropriations  been 
made  by  law,  but  the  obligation,  on  our  part,  to 
continue  those  appropriations  was  irrevocable. 

Mr.  C.  referred  to  the  statute  book,  and  the 
constitutions  of  Ohio,  Louisiana,  Indiana,  and 
Mississippi,  in  proof  of  the  fact.  The  act  of 
Congress  of  18(^,  authorizing  the  people  of  Ohio 
to  organize  a  State  government,  contains  pro- 
positions to  the  State  Convention,  for  their  free 
aeeeptanee  or  rejection,  to  which  is  invited  the 


atlentioii  of  the  Committee.  Beef des  a  gift  of  the 
invaluable  Saline,  and  an  immense  tract  of  land 
distributed  in  every  township  of  the  State,  Con* 
gress  offered  to  apply  five  per  cent  of  the  pro- 
ceeds of  the  public  lands  within  the  State,  to  the 
construction  of  roads  to  and  through  the  State, 
under  the  exclusive  direction  of  Congress,  upon 
the  fein^  condition,  that  the  State  stipulated  not 
to  tax  the  lands  of  purchasers  from  the  United 
States,  for  five  years  after  the  sale.  The  conven- 
tion embraced  the  eSer,  and  Congress  is  irrevo- 
cably  bound  to  make  these  internal  improvements 
in  Ohio.  Shall  we  be  told,  that  this  is  a  com- 
mutadon  of  a  tax.  which  Ohio  had  a  right  to 
raise  from  the  publio  land  1  The  fact  is  others 
wise.  By  the  fourth  article  of  compact,  in  the 
ordinance  of  1787,  and  now  in  force,  relative  to 
the  whole  Northwest  Territory,  it  is  stipulated, 
that  no  tax  shall  be  imposed  on  lands,  the  pro* 
perty  of  the  United  States,  by  the  new  States, 
which  may  be  formed  of  the  Territory*  The 
State,  then,  had  no  power  to  tax  the  public  lands. 
It  was  not  required,  as  a  condition,  to  renounce 
the  power.  But  even  had  there  been  a  commu* 
tation  for  a  tax,  which  the  State  had  the  power 
to  raise  from  the  public  land,  this,  at  farthest 
would  only  have  authorized  an  adjustment  ot 
the  amount.  It  would  have  been  a  power  Uke 
that  exercised  in  the  late  act  imposing  a  direct 
tax,  to  which  he  had  alreadv  referred,  authoriz- 
ing a  commutation  and  a  deouction  of  fifteen  per 
cent,  if  paid  by  the  State.  Did  this  confer  the 
power  on  the  State  to  control  its  use?  In  the 
case  before  the  Committee,  the  use,  the  appHca* 
tion  of  the  ftind,  to  objects  of  internal  improve- 
mait,  involves,  acoordrag  to  the  doctrine  of  our 
opponents,  the  exercise  of  a  distinct  power.  If 
they  admit,  that  Cott|^reis  might  thus  acquire  or 
exercise  the  power,  it  is  a  concession  of  the  ar- 
l^ument,  and  tuUy  susuins  the  resolution.  For. 
if  the  power  can  be  aequired  br  any  compact 
with  the  State,  the  question  is  enoed.  Congress,^ 
then,  have  the  power  of  constructing  roa&  in 
Ohio,  by  the  express  provisions  of  its  constitution, 
and  the  obligation  to  exercise  it  is  imperative 
and  irrevocable.  If  we  might  appropriate  five 
per  cent,  of  the  public  lands  to  that  object,  which 
appropriation  had  already  produced  upwards  of 
half  a  million,  we  might  appropnate  any  larger 
amount.  The  power  had  no  limit  but  in  the  dis- 
cretion of  Congress. 

Passing  to  Indiana,  we  find  Congress  possessed 
a  similar  power,  as  recognised  by  its  constitution* 
The  propositions  to  Indiana,  in  the  act  for  her 
admiaiion  into  the  Union,  difiered  from  Ohio 
only  in  this :  In  Indiana  two  per  cent  of  the 
fund  bestowed  for  her  improvement,  is  to  be  ap- 
plied by  Congress  in  constructing  roads  leading 
to  the  State,  and  three  per  cent  is  ffiven,  to  be 
applied  to  construct  roads  and  canals  within  it, 
under  the  direction  of  its  Legislature* 

The  acts  to  enable  the  people  of  Louisiana  and 
Mississippi  to  erect  State  governments,  and  their 
constitutions,  show,  that  we  possess  the  same 
powers  in  those  States.  Here  Congress  presented 
not  even  an  opHon  to  the  people.    It  was  among 
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into  tire  Unioo.  that  thev  rcDOUB^d  the  right  to 
tax  the  public  iMidft  of  the  Uoited  Butm*  B«t, 
when  eamitted,  three  per  cent,  of  the  proeeede  of 
the  public  Itade  were  giveo,  to  be  applied  to  iater- 
nal  inproTeqie»t,  port  by  UoagreB»  witboot)  and 
part  by  the  LegisUtore  within  those  States.  la 
these  cases,  there  was  w>  preteaoe  of  coflMiMta- 
tkui.  CoBfress,  withoui  ooasaltintf  these  States^ 
aad  without  the  coacarreaee  of  their  will^  hae 
appropriated  a  foad  for  thnt  interaal  iaproTo- 
meat. 

Are  we  prepared,  he  asked,  to  ooadenui  all 
these  laws  of  Coagvess.  as  acts  of  usurpattoo  ? 
BaTe  these  Sutes  suriea^r^Bd  their  rights?  If 
l^t,  Congress  have  the  power  to  BMke  Mke  ap« 
nropriaUoQ  for  the  inieraa)  iapTOtement  of  each 
State.  If  the  eoastitulioaality  of  tHese  aois  is 
denied  by  the  honorable  meaiber,  (Mr.  BAaaouEi) 
he  is  then  at  issue  with  hiiasclf ;  and  devolyef  on 
the  Committee  the  necessify  of  deciding  between 
his  doeuine  and  his  Tote,  m  the  Journal  shows 
that  the  appropriation  offiired  to  indiana  for  roads 
and  caaaliL  eo  late  as  the  last  session,  was  sane^ 
tioaed  by  the  authority  of  hie  own  aane.  Thus, 
then,  stands  the  case.  The  power  of  applying 
the  national  revenues  to  construct  roacls  and 
canals  over  territory  held  bgr  cession,  is  conceded ; 
because  here  Couffress  have  powers  of  eaclusive 
legislatioa.  It  is  limited  only  by  discretion  over 
two-thirds  c^  the  suriace  of  the  Union ;  and  yet, 
this  is  but  an  implied  power,  incident  to  the 
^  power  to  ipake  aeedful  rules  and  regulations 
reipecting  the  territory."    To  deny  Conotess  the 

S>wer  to  extend  the  benefits^  posseesed  bgr  the 
tates  just  named,  to  the  older  Sutes,  is  to  say. 
that  our  powers  to  supply  revenue  are  one%ual 
over  the  several  States*  Nav»  more,  tha<  the 
original  States  conferred  on  Congress  the  power 
to  apply  the  revenues  at  iu  diKretioo  to  iiflU[Nrove 
their  territory  aad  the  States,  which  might  be 
erected  within  it,  all  comprising  a  surface  of  more 
than  three-fourthe  of  the  Union  |  and  expressly 
debarred  themselves  from  the  benefits  of  like  i^ 
piopriatiotts.  After  the  able,  and,  he  theuffht^ 
entire  refutation  of  the  objtctione  which  bad 
been  urged  to  the  power  of  making  post  and  mil« 
Hary  roads,  by  the  honorable  member  who  had 
last  sat  down,  he  would  not  detain  the  Commit- 
tee on  that  part  of  ibe  resolution.  Without  a  re» 
liance  on  the  letter  of  the  Constitution  ;  but, 
ftom  the  admisaioa  made,,  that  the  power  to  es- 
tablish post  roads  conferred  the  rights  of  way,  in 
every  necessary  direction,  the  necessity,  in  the 
exercise  of  the  right,  of  making  the  way  passable, 
he  thought,  left  no  substantial  difference  upon 
ttmt  point.  And  with  regard  to  military  roads, 
said  Mr.  C,  the  only  remaining  ground  oi  contro- 
versy is,  whether  the  right,  which,  it  i»  conceded, 
exists  as  incident  to  the  military  power,  shall 
be  exercised  in  time  of  peace,  by  preparation  to 
meet  the  exigencies  of  wear,  or  delayed  till  war 
exists,  and  to  the  monieat  the  use  of  a  road  is 
^dispensable^  beibte  we  begin  to  construct  it. 
But,  if  the  view  of  the  character  and  extent  of 
our  implied  powers,  and  the  nature  of  the  sover- 


eign authority  of  Congress  over  the  Unimi,  which 
he  had  presented,  were  in  aa]^  degree  correct, 
there  could  be  no  discrimination  between  our 
power  in  time  of  peace  to  constroec  a  road,  or  a 
torti^ation  for  military  defence.  Uf  then,  the 
power  of  making  roads  aad  canals^  or  appso^iat- 
ing  the  revenue  to  that. object,  is  possessed  by 
Congress,  he  thought,  on  the  queskon  of  expe« 
diency,  it  would  readily  appear  that  the  variona 
national  interesta  required  its  immediate  exercise. 
It  was  demanded  bv  the  dictates  of  the  policy 
which  requires  naval  pri^iaration  for  war  in  time 
of  peace ;  by  the  interesto  of  internal  trade^  hy 
the  claim  of  the  interior  and  agricultural  States^ 
to  a  full  participation  of  the  benefits  of  the  Union, 
aad  by  the  interesu  of  foreign  commerce.  He 
would  not  re-examine  the  situation  of  the  Atlan- 
tic frontier,  in  a  period  of  war  with  our  eommer* 
cial  rival.  The  necessity  of  an  inland  chain  of 
communication  from  North  to  South,  its  pcacticar 
bilit|^,  and  the  disproportion  between  the  expense 
and  immense  benefits,  had  already  been  forcibly 
urged  upon  the  auention  of  the  Committee.  The 
necessity  of  similar  means  of  communication 
between  the  Atlantic  and  the  Lakes,  advanced  aa 
equal  claim  to  our  consideration.  During  the 
late  war  its  benefiu  would  have  been  iacalcula^ 
ble.  With  rei^d  to  a  minor  oonsideration— the 
expense,  in  that  short  period,  the  single  charge 
to  this  Gtovernaient  for  transportation  from  the 
tide-waters  of  the  Hudson  to  the  several  lakes, 
it  was  not  extravagant  to  say,  exceeded  two  mil*' 
lions,  four-fifths  of  which  wotiid  have  been  saved 
hy  a  canal  transportation. 

He  had  alluded  to  the  foir  claims  of  the  interior 
States.  Sir,  have  they  not  aft  equal  claim  with 
the  navigating  States,  to  the  aid  of  the  National 
Qovemment— CO  the  bount|^  of  the  Treasury  T 
Let  us  not  disregard  their  just  demands.  The 
vast  fund  of  the  public  lands  is  the  common  prop* 
erty  of  the  States.  By  an  estimate,  foraded  oa 
the  acknowledged  extent  of  our  territory,  we  havo 
now  for  sale  more  than  sixteen  handed  millioa 
acres  of  land  susceptible  of  cultivation.  Soon 
the  annual  proceeds  of  sales,  already  exceediag  a 
million  and  a  hal^  will  amount  to  many  miliioos. 
While  a  portion  of  this  branch  of  revenue,  by  a 
wise  policy,  is  appropriated  to  improve  some  sec* 
tions  of  the  Union,  and  an  amount  exceeding  the 
whole  is  annually  applied  to  the  aid  of  foreign 
commerce,  and  in  extending  the  fosteriag  care  of 
Congress  to  other  great  interests  of  the  nation; 
interests  connected  ny  indissoluble  tMBs,all  oon- 
spiring  to  increase  the  wealth,  strength,  and  a^ 
curity  of  the  nation  -,  can  we,  he  asked,  refuae 
some  aid  to  internal  commerce,  thus  appreximai*^ 
ing  the  interior  States  to  the  seaboard  9  Qive 
them  markets — multiply  and  enhance  the  value 
of  their  products — and  finally  admit  them  to  a^ 
full  participation  in  the  benefits  of  a  paternal 
Government,  While  desirous  te  recommend  iheso 
interests  to  the  encouragement  of  Congress,  ho 
could  not  concur  with  the  honorable  loember  wha 
immediately  preceded  him,  (the  Speaker,)  and 
sustained  the  resolution  with  distinguished  abil- 
ity, in  the;  sentiment  that  the  interests  of  ibreiga 
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camonree  bate  beea  too  fondly  elierished-^at 
it  liad  beoome  tlie  spoiled  child  of  the  oation. 
No)  said  Mr.  C,  to  eomnerce,  inTifforated,  ex- 
pandedj  attd  cherished  by  that  g eBiiI  system  of 
protection  and  eDcouragenieiit,  which  was  adopt- 
ed by  the  profottiHi  practical  wisdom  of  the  first 
AdmiafstrattoD,  shodd,  ia  a  s;reat  degree,  be  as- 
cribed oar  vaexampled  growth,  and  present  proud 
•itaation  in  the  rank  of  nations.  Thns  sustained, 
it  has  filled  yoorr  Treasury,  inrtgorated  aerttni^ 
tore  aod  the  seaboard  with  cities  and  wealth,  and 
animated  eirery  department  of  actite  industry, 
and  in  less  than  thirty  years  raised  the  nation  to 
an  elevated,  and,  he  hoped,  a  durable  greatness. 
Sir,  it  is  unwise,  as  it  is  unnecessary,  to  decr|r  our 
commercial  policy,  that  the  interests  of  the  inte- 
rior may  attract  bur  care.  All  interests  have 
equal  elaims»  Our  abundant  resources  are  ade- 
quate to  the  aid  of  all.  But  let  us  not  be  told 
from  another  quarter,  that  the  interior  sections  of 
the  Union,  while  they  ask  the  aid,  bare  no  share 
in  the  burdens  of  GoTernment. 

By  their  eonsumpcion  of  the  imports,  said  Mr. 
C,  the  interior  States  contribute  to  the  very  fund 
which  you  apply  for  the  interests  of  foreisnt  com- 
merce. They  equally  participate  in  the  burdens 
of  war«  Nay,  sir,  when  you  hare  recourse  to  the 
direct  tax,  the  war  tax  as  it  has  been  termed,  ap- 
portioned in  the  mtio  of  the  population,  and  not 
the  weakh  of  a  State,  it  falls  upon  the  interior 
with  a  flCTere  and  unequal  pressure.  It  was,  he 
said,  due  to  candor  to  remarK,  that  duties  on  im^ 
]K>rts  being  the  ordinary  sources  of  rerenue,  di- 
rect encouragement  to  commerce  had  become  the 
immedinte  interest  of  finance;  that  affricnltore 
and  internal  commerce,  urging  no  similar  appeal 
to  the  interest,  had  not  httherto  sufficiently  at- 
Wncted  the  attention  of  Gtovemment,  or  partici- 
pated in  iu  benefits.  To  a  considerable  extent, 
also,  has  this  nation  for  years  been  indirectly  con- 
tributing to  the  immediate  aid  of  manufactures. 
Re  would  not  be  understood  to  denounce  this 
poHcy ;  far  from  it.  A  just  regard  to  the  national 
nterests,  as  well  as  faith,  requires  that  measures 
adopted  to  create  should  now  be  continued  to  sus- 
tain them.  But  the  benefits  of  this  branch  of  na- 
tional imnrovemema  surely  were  prospeetire,  and 
in  the  inmncy  of  manufactures  the  protecting  du« 
ties  which  their  interests  require,  as  they  enhance 
the  price  of  the  foreign  article,  and  the  manufac- 
ture operates  as  a  proportionate  tax  on  the  con- 
sumer, for  the  immediate  encouraffement  of  the 
nanufaciarer ;  therein  departing  from  the  exer« 
eise  of  the  specific  power  n>r  raisioff  refenue,  and 
effectually  exerting  that  of  establisbing  manufac- 
tures. Hafe  the  Constitutional  powers  here  ex> 
ereised  ever  been  denied?  He  asked,  then,  upon 
what  color  of  pretence  could  Congress^  adhenng 
to  that  construction  of  the  Oonstitution  which 
autboriies  the  indefinite  application  of  revenue  to 
enoourage  foreign  commeree— to  create  and  sus- 
tain manufacturee— with  what  appearance  of  con- 
sistency can  yon  withhold  like  aid  to  objects  of 
interntH  improremeat,  claiming  equally  the  na- 
tional encouragement,  as  inseparably  allied  to  the 
national  prosperity  ?    Beyond  the  benefits  of  de- 


fence, in  which  all  equally  participate,  What  ad* 
vantage,  the  interior  States  emphatically  ask,  de 
we  derive  from  the  Union?  And  without  a  fair 
equivalent,  by  what  principles  of  justice  are  we 
required  longer  to  sustain  a  policy,  which,  for  the 
present,  depresses  the  value  of  our  products  and 
enhances  that  of  the  imports,  by  exeiudinff  the 
foreign  merchant,  through  the  medium  of  ton^ 
nage  and  onerous  discriminating  duties,  from  a 
free  competition  in  our  market,  making  us  di- 
rectly tributary  to  the  interests  of  commerce  and 
manufactures  t 

If  the  interests  of  internal  trade  and  agriculture 
demand  this  aid,  from  their  prominent  impor- 
tance, as  objects  of  national  concern,  will  it  be 
denied  that  roads  and  canals  are  the  natural,  di- 
rect, and  necessary  means  ?  The  commerce  ot 
interior  States  is,  through  others,  to  an  Atlantic 
market.  The  intermediate  States  are  not  bound 
to  provide  facilities  for  transportation  ?  Is  there 
no  remedy?  How  important  soever,  the  remote 
State  has  no  power  to  efiect  it.  What  results? 
The  improvement  is  made  so  far  only  as  sub* 
serves  the  interest  of  the  intermediate  State,  and, 
when  rival  interests  exist^  the  property  of  the 
remote  State  is  sacrificed. 

Sir,  I  will  not  trespass  upon  your  time  by  a 
repetition  of  the  objects  whidi  claim  the  exercise 
of  this  power.  They  were  forcibly  presented  at 
the  opening  of  the  debate.  You  have  viewed 
them  in  detail,  estimated  their  cost,  and  seen 
their  imporunce,  for  purposes  of  national  defence 
and  internal  commerce.  There  are,  however, 
some  considerations  which  invite  one  or  two  ad* 
ditional  remarks.  The  importance  of  an  imme- 
diate exercise  of  that  power,  said  Mr.  C,  is  forci- 
bly urged  by  a  recurrence  to  the  condition  of  our 
northern  frontier.  Bounded  as  we  are,  in  that 
direction,  by  a  chain  of  lakes,  of  equal  extent  with 
the  Atlantic  frontier,  with  a  soil  surpassed  in  fer^ 
tility  by  no  portion  of  the  Union,  and  populating 
as  it  is  with  a  rapidity  unexampled,  in  a  few  years 
the  export  of  a  population  equsil  to  that  of  the 
Union  when  this  Orovemmeni  was  institutedi  wiU 
pasa  into  the  northern  lakes.  Without  canal  com- 
munications between  the  lakes,  the  Mississippi, 
and  the  rivers  of  the  Atlantic  States,  the  immense 
export  of  this  section  of  the  Union,  embracing 
more  than  five  States,  descends  the  St  Lawrence. 
What  are  the  inevitable  consequences?  The  in- 
terests of  that  section,  for  any  beneficial  national 
object,  are  severed  from  the  Union.  The  im- 
mense value  of  one-fifth  of  our  commerce  is  sacri- 
ficed not  only,  but  contributes  to  the  ascendency 
of  England. 

Sir.  canals  are  the  only  permanent  remedy* 
But  tne  evil  is  not  wholly  in  prospect ;  it  already 
exists,  and  is  even  now  keenly  felt  from  an- 
other quarter.  To  what  cause  do  we  impote  the 
ruinous  condition  of  our  commerce  with  the  Brit- 
ish West  Indies,  which  has  been  so  forcibly 
urged  upon  our  attention  by  a  recent  report  of  a 
committee?  Look  at  the  statement  of  the  ex- 
port. From  Vermont  alone,  it  exceeds  a  million. 
From  New  York,  Ohio,  and  Michigan,  it  exceeds 
I  another.    The  whole  .yielding  a  freight  which 
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doubles  its  value  in  the  foreiffn  market. ,  We 
jiare  not  now  to  learn  that  the  West  Indies  can- 
not now  subsist  but  by  supplies  from  the  United 
States.  Possessed  of  our  own  means,  we  can  for- 
efer  coerce  a  trade  on  principles  of  perfect  reci- 

Srocity ;  but,  without  canals  to  attract  this  pro- 
uce  rrom  (janada  to  Atlatitic  channels,  we  not 
only  give  employment  to  an  immense  British  ton- 
nage, but  enable  her  to  subsist  her  West  Indies 
with  our  own  products,  and  by  her  navi^tions 
thus  inviting  her  to  exclude  us  all  participation 
in  her  colonial  trade.  Not  only  are  they  the  car- 
riers of  the  products  of  the  West,  but  we  are  com- 
pelled to  Teceire  her  colonial  exports  from  her 
own  ships.  Can  this  Gorernment,  he  asked, 
slumber  over  this  complicated  and  growing  evil  ? 
Can  we  without  alarm  anticipate  the  consequen- 
ces which  this  state  of  things  will  entail  upon  our 
revenue,  from  the  facilities  of  smugglioff,  at  a 
thousand  points  ?  Or  the  influence  it  wiU  soon 
enable  Eni^Iand  to  exert,  over  the  western  section 
of  the  Union?  Sir,  shall  slight  considerations 
deter  us  from  a  prompt  application  of  an  efifectual 
remedy  ?  It  is  perfect ;  it  is  within  our  view ;  it 
is  already  marked  by  the  practical  wisdom  and 
lofty  enterprise  of  the  State  which  I  have  the 
honor  in  part  to  represent ;  the  improvement  is 
already  commenced ;  the  canals  to  unite  Erie  and 
Champlain  with  the  Hudson  are  in  successful 
progress.  Mr.  C.  said  he  could  not  refer  to  this 
great  national  undertaking  with  any  ordinary 
emotion  of  pleasure.  In  relation  to  it,  however, 
he  would  indulge  but  the  single  remark,  that, 
whether  viewed  in  reference  to  the  magnificence 
of  its  design,  the  variety  and  magnitude  of  the 
national  interests  it  is  destined  to  subserve,  and 
the  benign  iofluences  it  will  extend  over  the 
boundless  regions  of  the  West ;  all  conspire  to 
characterize  it  one  of  the  proudest  monuments  of 
national  glory,  which  has  been  projected  by  the 
wisdom  or  attempted  by  the  power  of  a  State. 

The  speedy  accomplishment  of  this  noble  de- 
sign, demanded  alike  by  the  interests  of  com* 
merce,  foreign  and  internal ;  of  revenues  of  our 
Western  States,  and  our  western  lands ^  upon  the 
score  of  justice  as  well  as  policy,  calls  lor  that  lib- 
eral aid  at  our  hands,  which  has  hitherto  been  un- 
successfully solicited.  Sir,  I  trust  we  do  not  urge 
a  hopeless  appeal  to  the  sagacity  of  the  Eastern 
States,  when  we  ask  their  aid  in  measjLires  to  se- 
cure the  success  of  improvements,  which  will  en- 
able them  effectually  to  reclaim  one  branch  of 
their  trade  from  ruin ;  withdraw  from  England 
the  commerce  in  our  products,  which  gives  em- 
ployment to  hundreds  of  her  ships,  aild  transfer 
its^rofits  to  our  own. 

But.  said  Mr.  C,  we  are  told,  where  doubts  of 
our  Constitutional  power  to  legislate  are  enter- 
tained, it  is  expedient  to  refer  to  the  people  for  a 
grant  of  the  power.  He  considered  this  doctrine 
utterly  indefensible.  Extraordinary  powers  in- 
deed would  thisprinciple  devolve  upon  a  doubt- 
ing minority.  The  authority  of  the  Constitution 
opposed  it.  What  is  the  Constitutional  rule? 
Legislate,  where  a  majority  in  each  House  concur 
in  the  expediency  and  constitutionality  of  a  law. 


With  this  sanetiony  ualcM  arrested  by  the  Pre- 
sident, bills  become  laws,  and,  in  the  teeth  of  the 
veto,  it  is  expedient  to  legislate  where  two-thiids 
concur.  Aj^a,  it  is  as  imperatively  our  doty  to 
recommend  an  abridgment  as  an  enlargement  of 
our  powers,  and  far  from  cause  of  alarm  at  the 
spirit  of  encroachment  on  State  power,  so  feel- 
ingly deprecated,  we  know  Congress  have  recom- 
mended twelve  amendments,  to  define  and  abridge 
their  powers.  As  citizens  of  the  United  State% 
we  have  a  common  interest  in  their  independenoe 
and  i>ower,  and  a  common  attachment  to  their  in- 
stitutions. One  branch  is  dependent  for  pditical 
existence  on  the  legislatures,  and  the  other  on  the 
voluntary  suffrage  of  the  people.  Possessing  le- 
gislative power  by  such  a  tenure,  and  continually 
recurring  to  the  people  for  its  continuance,  has 
not  early  and  more  recent  experience,  forcibly 
demonstrated  their  controllinff  powers,  and  that 
even  an  artificial  gust  of  popular  indignation  caii 
blight  and  wither  our  dreaded  energies? 

If  there  be  a  cardinal  principle  in  free  Govern* 
ment,  it  is,  that  the  will  of  the  majority  is  theau- 
preme  law.  It  is  the  basis  of  all  legitimate  powers 
It  is  the  foundation  of  our  Constitution.  But, 
once  organized,  permanency  required  the  form  of 
Government  snould  not  be  changed  without  a 
concurrence  of  three-fourths  of  the  States.  Let 
us  not  confound  distinctions.  This  rule  is  not  es- 
tablished for  the  construction  of  the  instrument, 
or  designed  to  govern  in  acts  of  legislation.  It  ia 
the  rule  of  amendment  only.  As  the  immediate 
guardians  of  the  powers  ot  the  ConstitutioPt  we 
are  bound,  by  our  oaths,  to  support  it  in  its  vigor 
and  power.  If  a  majority  believe  we  have  Uie 
power,  would  it  not  be  as  just  a  lest  of  ita  exist- 
ence, to  apply  for  an  amendment  to  divest  Con- 
?[ress  of  the  power  to  i;aake  roads  and  canals,  aa 
or  a  grant  of  the  power  ? 

Sir,  we  have  heard  of  the  admirable  facilities 
provided  to  remedy  defects  in  the  Constitution  by 
amendments.  What  is  this  boasted  remedy,  ao 
often  attempted  and  so  often  defeated?  Two- 
thirds  of  both  Houses  concurring  that  a  power  ia 
desirable  and  not  possessed,  can  recommend  ait 
amendment,  and  three-fourths  of  the  States  have 
the  power  to  adopt  it.  And  are  gentlemen  pre- 
pared to  resort  to  this  test,  to  determiae  what 
laws  we  may  enact,  what  means  we  may  use,  ia 
the  exercise  of  our  Constitutional  powers  ?  But 
even  the  power  of  three-fourths  of  the  people  to 
amend  the  Constitution  is  theoretical  merely. 
A  majority  in  six  States,  all  contaMiing  a  p<^Nir. 
lation  less  than  700,000^  a  population  unequal  to 
that  of  either  of  three  single  States,  not  a  twelfth 
of  the  whole,  control  the  construction  of  poweos 
and  prevent  an  amendment.  Upon  a  question 
like  this,  should  we  not  foresee  that  coosideratione 
of  local  rather  than  national  interest  would  pre- 
vail^ that  it  might  be  resolved  into  a  cold  cateu- 
laiion  of  relative  benefits?  Upon  a  question  like 
this,  can  you  look  for  that  spirit  of  deference  and 
concession  in  the  absence  of  that  necessity  which, 
with  all  its  coercive  energy,  united  barely  a  ma- 
jority of  ihe  people  on  the  adoption  of  the  Con* 
stitution. 
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U]^ii  tkOTe  eottikfonitioiis,  howerer,  he  would 
IbrbeftTto  dweH.  An  appKcation  for  an  mmend- 
meftt^  as  had  been  reeommeiided,  he  should  re^ 
gavd  at  a  rirtoal  surrender  of  the  power.  In  a 
case  of  mvch  doubt,  he  could  not  reconcile  it  to 
a  sense  of  the  dnty  of  Congress,  considered  as  the 
iflmediate  guardians  of  the  Constitution,  to  sub- 
mit to  a  course  in  relation  to  anf  of  its  powers, 
which  would  jeopardize  their  existence.  JBut,  in 
the  present  case,  with  an  entire  couTiction  of  the 
existence  of  the  power,  and  bdiertng  that  its  ex- 
ercise was  demanded  oy  a  regard  to  the  highest 
iiitetests  of  the  nation,  he  hq>ed  the  resolution 
would  be  adopted. 

Mr.  AusTiH,  of  Virginia,  said  he  felt  somewhat 
embarrassed^  at  this  late  hour  of  the  day,  to  at- 
tempt ta  deliver  his  sentiments  upon  the  subject 
now  under  consideration:  but,  some  few  days 
fitiee.  il  would  be  recollected,  the  honorable 
Speaker,  one  of  the  noble  sons  of  Virginia. 
whom  she  was  always  proud  to  aknowledge,  haa 
ia^rited,  or  rather  challenged,  her  representation 
to  meet  him  ia  this  contest.  He  said,  weak  as  she 
might  be;  the  Old  Dominion  was  always  ready 
aind  willing  to  Aimish  her  quota,  although  she 
BUght  be  Tanquished  in  the  combat.  Under  these 
circumstances,  he  was  compelled  to  engage  in 
the  unequal  contest.  It  appeared  to  him  it  had 
become  somewhat  fashionaole  to  enter  a  protest 
against  these  principles  in  which  we  differ ;  and 
tbe  honorable  Speaker  had  entered  his  protest 
against  tbe  priaeiplee  of  construction  which  had 
been  contended  for  by  those  opposed  to  the  reso- 
lution now  tinder  consideration.  Mr.  A.  said  he, 
in  like  manner^  would  bes  leaTc  to  enter  his  hum- 
ble protest  acamst  that  liberal  and  expanded  con- 
struction of  the  Coostitution  which  had  been  con- 
esnded  for.by  the  honorable  fl^waker. '  It  had  been 
gaid  by  him  that  he  protested  against  this  water- 
gruel  system  o(  construction ;  that  those  who 
construed  it  in  this  way  were  unfit  for  politicians. 
Mr.  A.  said  that,  in  whaterer  light,  as  a  politician, 
he  might  be  riewed,  it  was  not  materiftl  to  him } 
bat  he  would  remind  the  honorable  Speaker  that 
tiM  principles  of  construction,  limited  and  water- 
gnml  as  they  might  be,  which  were  contended  for 
by  thoae  opposed  to  the  resolution,  were  such  as 
had  oottducted  us  through  two  wars  in  saflety, 
peace,  and  harmony.  Mr.  A.  said,  we  haTc  been 
told,  that  by  adopting  this  liberal  and  expanded 
constmotion  of  the  Constitution,  hr  ginag  to  the 
Gtenerai  QorerMMnt  this  power  or  making  roads 
and  canals,  d^;.  will  produce  union,  peace,  and 
tranquillity  through  these  United  Smtes;  and 
this  seemeid  to  be  too  generally  admitted ;  but  he 
thcnght  v«ry  diffnenuy,  and  would  take  this  dc- 
easien  to  aay  that  be  denied  the  whole  theory  and 
its  ideal  consequences.  He  said  he  would  caU 
the  attention  of  the  Committee  to  the  peace, 
tmioa,  and  tranquillity  which  now  existed  between 
the  States  f  that  they  were  content  i  that  the  mo- 
ment Congress  assumes  this  power  of  internal 
improfcment,  you  throw  out  the  apple  of  discord 
among  the  Statee ;  they  will  then  bi^ria  ^o  scran^- 
ble,  and  quarrel  who  shall  ^et  the  most,  and  where 
shall  be  the  places  of  this  internal  improrement ; 


and,  instead  of  producing  this  fancied  union, 
peace,  and  tranquillity,  so  eloquently  described 
by  gentlemen,  it  would  turn  out  to  be  an  internal 
diTision  and  commotion,  instead  of  internal  im- 
prorement. 

The  honorable  Speaker  had  said,  the  great  ob- 
jects of  the  Constitution  were  onion,  peace,  and 
consolidation,  but  did  not  thereby  mean  to  use  the 
word  consolidation  in  an  alarming  or  offensive 
sense.  He  too  (Mr.  A.)  thought  the  objects  of 
the  Constitution  were  peace  and  union ;  but  it 
was  not  material  in  what  sense  the  honorable 
Speaker  used  the  word  consolidation,  since  it  ap* 
peared  to  Mr.  A.  that  the  consequences  resulting 
from  the  honorable  gentleman's  constructioli 
would  lead  to  consolidation  and  a  prostration  of 
State  rights. 

We  had  been  told  by  the  honorable  Speaker 
that  the  Constitution  was  made  not  merely  for 
a  few  millions  of  people,  but  intended  to  embrace 
perhaps  fifty  millions  or  more,  and  that  it  imi 
calculated  to  answer  these  sreat  objects.  He 
(Mr.  A.)  would  agree  that  the  Constitution  was 
wisely  framed  to  answer  all  these  great  objects, 
and  to  last  under  all  times  and  circumstances,  it 
we  resort  to  the  Constitution  for  our  guide.  And, 
although  be  could  not  extend  his  yiews  to  those 
ages,  yet  if  we  are  to  expand  its  construction  ac- 
cording to  the  extended  views  which  some  gen- 
tlemen take  of  it,  he  thought  it  could  no  longer 
be  considered  as  our  guide ;  we  are  left  to  tne 
whim,  atid  caprice,  and  elevated  views  which 
some  ffciktlemen  consider  as  beneficial  to  attain 
their  ideas  of  national  grandeur  and  greatness. 
In  pursuing  this  fancied  object,  he  would  remark 
that  it  did  seem  to  him  that  some  gentlemen  had 
taken  such  an  eagle  flight  that  they  had  soared 
eatirel^r  out  of  view  of  the  Constitution,  and  for- 
gotten it;  and,  being  accustomed  to  power,  had 
considered  themselves  invested  with  aUauthority. 
He  said  that  the  powers  now  claimcKi  to  be  ia  the 
General  Government,  by  the  resolution  on  your 
tablcy  would  not  produce  the  beneficial  effects  of 
union  and  tranquillity,  but  discord  in  the  States 
and  among  the  people,  and  he  would*  advert  to  a 
part  of  the  honorable  Speaker's  argument  to  prove 
this  conclusion.  Tbe  honorable  Speaker  had  said 
that  the  Eastern  States  had  long  enjoyed  the  ben- 
efits of  commerce;  that  it  was  now  time  for  the 
Western  people  to  have  their  share  of  the  benefits 
of  the  €k>vernment,  In  having  their  country  im- 
proved by  roads  and  canals.  If  the  Western 
people  begin  thus  early  to  complain,  so  soon  as 
we  begin  this  division  of  the  funds  of  the  nation, 
would  it  net  «Koite  State  bickerings,  and  tend  to 
disanion,  instead  of  union  ?  We  were  told  by 
the  honorable  Speaker  that  agriculture  had  been 
long  mxed  ior  the  benefit  of  commerce,  and  that 
now  she  too  in  her  turn  has  a  right  to  a  portion 
of  this  revenue  to  be  laid  out  in  roads  and  canals ; 
but  that  this  small  aid  is  denied  her,  even  when 
he  offers  to  give  her  the  old  lady,  a  Virginia  cloth 
gown.  Sir,  said  Mr.  A.,  it  would  seem  that  the 
old  lady  has  not  been  quite  so  well  dressed  and 
decorated  as  her  noble  eon  of  the  West  would 
wish  her ;  and  she  net  being  accustomed  to  these 
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decorations,  it  is  proposed  la  stiamlata)  and  aid 
ber  with  a  presea^  a  YirgiDia  cloth,  go wor  as  best 
suited  to  her  declioing  age  aad  humble  views. 
It  would  seem,  at  first  view,  that  this  present 
would  be  acceptable  to  her ;  but  when  she  in- 
quires the  reasons  why  this  present  is  made  her, 
she  is  at  first  informed,  it  is  from  pure  afiection. 
Well,  and  is  nothing  in  return  ejected  ?  She 
is  answered,  nothing  that  will  injnie  von  in 
the  least;  only  a  small  matter  is  asked  as  a 
compensation  tor  this  Virginia  cloth  dress*  And 
what  is  that,  my  son  ?  Nothing  more  than  to 
permit  me  to  make  a  few  roads  and  eanais  through 
your  farm,  to  be  made  and  used  at  mr  discretion, 
as  I  may  think  proper  and  right.  The  old  lady 
is  startled  at  this  proposal,  that  her  son  cannot 
wait  till  her  death  for  full  enjoyment  of  her  prop- 
erty, but  for  this  present  she  U  to  release  a  part 
of  her  soil  and  the  jurisdiction  over  it. 

The  honorable  Speaker,  in  construing  the  Con- 
stitution, had  resorted  to  various  paru  of  it  to 
show  the  sense  in  which  the  word  ^establish"  was 
used.  He  had  cited,  **to  establish  an  uniform 
rule  of  naturalization.*^  To  which  h€^  Mr.  A., 
would  answer^  that  the  only  sense  in  which  the 
word  "establish"  was  there  used,  was  to  give  to 
Congress  the  power  to  make  an  uniform  mle 
upon  that  subject,  but,  that  a  further  power  from 
this  word,  as  there  used,  could  not  be  derived;  as, 
for  example,  could  it  be  contended,  under  the 
power  to  establish  an  uniform  rule  of  nat«raliza- 
tion^  that  Congress  would  have  the  right  to  eeize 
the  person  of  the  alien  7  Could  it  be  contended, 
that,  under  the  power  to  establish  a  judiciary,  as 
mentioned  by  the  honorable  Speaker,  a  right  was 
conveyed  to  seize  and  take  possession  ofall  the 
oourt-nooses  and  jiaila  beloagmg  to  the  States,  as 
an  incidental  or  implied  power,  resulting  from 
thepower  to  establish  a  Judiciary?  He  appre- 
hended not;  and  yet  these  consequences  would 
result,  if  the  construction  aad  reasoning  be  a|h 
plied  to  them  which  had  been  to  the  power  to 
establish  post  offices  and  post  roads. 

We  were  told  by  the  honorable  Speaker  that 
the  surrender  of  Detroit  would  have  been  avoided 
by  good  roads;  he,  Mr.  A^  had  always  listened 
to  that  gentleman  with  great  pleasure,  because 
his  statements  and  argumento  had  givefl  him  cou- 
siderable  information.  He  now  warned,  fw  the 
first  time,  that  the  sunender  of  Detroit  was  occa- 
sioned by  bad  roads;  he  had,  heretofeie,  been  led 
to  believe  that  that  disaster  was  owing  to  the 
misconduct  of  the  commanding  officer,  either  lo 
his  misfeasance,  malfeasance^  or  neofeasance ;  he 
had  even  undentood  that  the  officer  was  arresled 
and  tried  for  that  misconduct,  and  that  he  had 
been  found  guilty  by  a  regular  tribunal ;  that,  if 
the  disaster  had  nappened  in  consequence  of  the 
badness  of  the  roads,  it  would  have  been  unjust 
in  that  tribunal  to  have  condemned  the  offieerfor 
the  surrender  of  a  post,  which  must  have  hap- 
pened, not  from  any  fault  in  the  officer,  but  from 
the  badness  of  the  toads,  over  which  he  could 
have  had  no  control,  and  for  which  he,  in  justice, 
ouflht  not  to  have  been  accountable. 

The  honorable  Speaker  has  said  that  the  di»« 


araeelul  scene  which  took  plaee  at  Wc8hin||^en, 
during  the  war,  was  on  account  of  not  iiaviag  * 
military  road.  M.  A.  said  it  was  an  easy  malleii 
now  to  pack  all  the  disasters  which  l^ppeneA 
during  the  war  upon  the  roads,  and  which  pro- 
perly belonged  to  the  persons  who  managed  aad 
commanded  at  the  partioukr  places ;  but  would 
the  facts  and  circumstances  warrant  such  a  de^ 
ductioa?  He  apprehended  not;  he  had  aevea 
understood  that,  at  Washington,  there  waa'  any 
want  of  military  stcares,  or  other  munitiona  c^ 
war,  which  could  have  occasioned  the  dicgraee> 
but,  on  the  contrary,  he  had  supposed  there  waa 
an  abundance  of  the  materials  of  defeacCy  if  they 
had  been  properly  used. 

As  a  further  argument  in  favor  of  thia  new 
system,  we  have  been  told  of  the  great  expendi- 
tures which  happened  during  the  war,  m  thc) 
transportation  of  military  stores,  d&c<,  in  conse- 
quence of  the  badness  of  roads,  and  (at  the  want 
of  military  roads.  He  would  be(|  aentknen  l» 
consider  that,  when  all  their  fancied  plans  w«ee 
accomplished,  and  their  roads  made,  if  the  eaeaay* 
in  another  war,  should  not  choose  to  attack  them 
at  the  same  point,  that  there  will  exist  the  same 
necessity  for  new  military  roads,  aad,  of  eoarie^ 
we  must  begin  a  new  system  o£  roade  and  ex- 
penditures at  the  close  or  every  war. 

Sir,  said  Mr*  A.,  the  honorable  Speaker  has^  is 
concluding  his  remarks,  contended  that  the  con- 
struction of  the  power  necessary  for  the  feaeral; 
purposes  of  the  Constitution,  ought  to  be  opeit 
large  and  extended  views  (or  sixty  milUooa  of 
people.  He  would  beg  leave  to  differ  wilii  ktaa^ 
m  that  liberal  large  and  extended  view  of  the 
Constitution;  and  although,  as  a  polttieiani  ha 
could  not  extend  his  views  to  those  times*-4hft 
process  of  reasoning  which  governed  hln^  ui 
construing  that  instrument,  were  dawn  Ima 
more  humble  souraea— he  would  adopt  a  mode  e( 
construction  to  the  CoastittttlQU  which  would 
enable  it  to  survive,  aad  be  transodtted  to  thatt 
unimpaired. 

Sir,  said  Mr.  A.,  on  this  occasion  we  have  baA 
much  learnioff  dispkyed,  and  quotationa  fran 
the  oniniena of  others;  the  opinions.of  Ur.  Jefcr* 
son,  Mr.  Madison,  and  the  present  Chief  MlM^is- 
trate,  and  others,  ia  relation  to  the  eooatmcSos 
of  this  instiument.  He  said  he  had  conaulted  m 
authority  but  the  Constituiioa  itselC  aad  Iks 
facts  and  circumstances  necessarily  inaideotto  tt^ 
as  his  guide;  that,  although  miiah  Mspeet  waa 
due  to  these  great  men  for  their  servioea^  then: 
wisdom,  and  their  talents,  yet  their  ^pmiona 
could  form  no  rule  for  his  conscience  upon  the 
coasuuction  of  the  Constitution.  That  it  would 
be  recollected  by  the  hoaorable  Speaker^  that  ht« 
fore  he,  Mr.  A.,  was  permitted  to  take  his  seat  m 
this  House,  he  had  administered  an  oath  to  hun 
on  the  Holy  Evangelists,  to  support  the  Ceoetiii 
tution.  For  the  rectitude  of  the  opinkm  which 
he  was  bound  to  give  upon  this  Conatitntiattal 
question,  he  was  accountable  to  Qod  and  h» 
country,  and  which  he  should  attemjpt  (opetfona 
according  to  his  best  judgmenL  He  said  that 
our  Gk>verament  diiered  from  all  the  govem- 
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nifBH  of  MM  MAI  UoMitf  ibat  w«  iia  boond  bf 
written  rules,  and  legislate  by  tb^oi)  wbile  tbose 
cmaidered  tbemselv«s  aa  invaeted  witb  tbe  aoiv- 
ereign  autbority  of  tbe  people;  tbai  id  tbecan* 
stiaatioa  of  tbw  written  instruateac  (tbe  power 
under  wbieb  we  act)  we  must  esamine  it  oy  its 
parts  and  iis  context ;  tbat  if  any  power  andec 
tbis  instrument  be  olaimed,  it  mnst  be  sbown  in 
tbe  Constitution  to  be  expressly  granted  ^  ibat,  if 
i(  be  not  exjiresBly  granted,  bttt  dubious,  it  must 
tiien  be  an  implied  power,  neeeasary  to  tbe  grant 
of  tbe  express  power.  Taking  tbese  rolea  for 
hit  guide,  be  sbould  proeeed  to  eonstder  tbis  Con* 
sUtution  as  a  power  of  attorney^  ezeeuied  by  all 
the  Slates  in  solemn  fcnrm,  and  sbould,  tbetefor^L 
(if  it  migbt  not  be  amiss  in  comparing  small 
things  to  greaT  ones)  take  ibe  same  mode  and 
asply  tbe  same  nrinelples  of  cousiruettou  to  tbe 
CJMistiltttion,  and  be  governed  in  tbe  same  way, 
tbat  be  would,  wben  be  resorted  to  a  powee  of 
attorney,  under  ^bieb  be  aeted,  to  ascertain  tbe 
power  and  autbority  wbieb  tbe  grantor  bad  dele- 
gated to  bim  to  execute  lor  bim* 

•  The  report  of  the  committee,  then,  bas  founded 
tbia  right  to  make  aad  construct  post  roads,  upon 
tbat  part  of  tbe  ConsiHutieu  wbieb  is  to  be  found 
under  tbe  eighth  section  of  the  first  artiele,  in 
these  words ;  ^  to  establish  post  offices  and  post 
reads  f  aad  tbe  committee^  bf  way  of  estabHabing 
tbe  position  taken  by  them,  have  proceeded  to  say 
what  is  admitted  on  aU  bands  to  be  within  tbis 
Constitutional  provision;  ibey  have  taken,  and 
assumed  for  admitted,  the  very  subfjeet  in  contvo* 
^teray  \  it  is  tbis  very  matter  which  we  contest ; 
we  are  at  issue  upon  tbis  verjr  point ;  and  be  felt 
some  consolatiott  we  bad  arrived  at  il,  as  it  bad 
been  seen  tbat  tbe  advocates  of  tbis  power  bad 
differed  amojDg  themselves  as  to  ib%gfoUiid8  upon 
which  it  sbould  be  claimed  |  but,  at  kngtb,  they 
bad  made  out  tbeir  declaratioA,  and  set  forth  their 
claim  of  power,  which  be  sbould  attempt  to  op- 
pow.  Tbe  committee  have  resorted  to  various 
nets  of  Congress  as  preeedeats^  and  varieua  acta 
of  its  fiixecutive  Ma^istmles,  to  shew  tbb  eou- 
straction  aad  admissiooi  contended  for  by  them. 
Bis  honorable  colleague  (Mr.  Basbodb)  bad 
giveu  a  full  answer  to  these  precedents;  and  be 
would  only  add  tbat,  in  courts  of  juatioei  pieee- 
denls  were  not  autboritv,  unless  ibey  bad  b#en 
deckled  upon  the  principle  in  contest;  tbat  wben 
tbe  judgment  or  tbe  mind  bad  never  been  called 
on  to  act,  it  could  not  be  said  to  be  precedent} 
tbe  courts  themselves  would  disregard  such  pre- 
cedents, and  much  more  would  tbe  Legislatare. 
under  like  circumstances.  He  would  tbeaeall 
OQ  gentlemen  to  say  whether,  in  aay  solitarv  in- 
stance of  these  precedents,  relied  on  by  them, 
whether  legislative  or  executive,  tbe  Question  of 
ooastitutionality  had  ever  been  stirred  1  be  knew 
of  no  instance  bimselll  Then,  said  be,  shall  tbe 
mere  inadvertent  acts,  either  of  the  Legislature 
or  Bxecutive,  be  a  rule  to  guide  ua  in  tbe  coo- 
structioa  of  tbis  instrument,  under  which  tbe 
power  is  claimed  1  He  thought  these  precedenta 
ought  not  to  be  resorted  to.  and  would  therefore 
only  notice  one  of  them,  tne  road  from  Platts- 


b«tg  to  Saekett's  Harbor,  wbseh  seamed  to'bu 
mo«k  spoken  of  and  relied  on ;  and  be  would  in* 
quire,  what  were  tbe  eircumstaaoes  1  There  w«re 
treopa  stationed  at  these  pomts;  there  was  a  read 
already  estaldisbed  from  one  |daee  lo  tbe  ether, 
by  State  authority ;  it  became  neeessarr  for  tbe 
transportation  of  military  stores,  dbc,  mm  one 


place  to  theoiber;  tbetroops  were  stationed  there^ 
and  idlei  and  they  had  been direeted by  tbePie^ 
ideat  to  work  on  the  road,  which  bad  been  deue* 
The  President  had  claimed  no  jurisdiction  over 
tbe  road ;  be  bad  not  substantially  interfored  wtt 
any  State  or  indiTidMd  autbority,  and  if  he  were 
to  claim  autbority  or  jurisdietion  over  tbe  rend, 
Mr»  A.  would  not  hesitate  to  say,  that  it  was  aa 
aaeumplioa  of  power,  nnd  unconstilutionid;  but 
nothing  of  tbis  kind  bud  been  dene,  and  therefore 
oould  mm  nepseeedent  or  obligation  en  im ;  tbal^ 
whenever  the  Bxecutive  Magistrates  bad  been  oft 
cially  called  on  to  decide  upon  tbb  ConstitutienaL 
questioo,  they  had  decided  tbat  tbe  OoasthutioB 
gave  no  such  right. 

But,  sir,  it  is  said,  tei  tbe  report  of  tbe  eemoRt** 
tee^  that  we  have  the  right  to  make  and  constnml 
po^  and  military  roads,  hy  tbe  nesent  of  the  Btatee 
throttffh  which  tbey  peas.  This  postlion  be  could 
not  nomit.  Tbe  uowers  granted^  and  intewled  to 
be  granted,,  by  the  Constitution,  were  nbsoluie 
powers;  tbey  were  intended  to  be  jiivea,  frea<^ 
aay  coiidiuon,  resUnetion,er  Itmitmion,  and  to  be 
so  used  uuder  tbe  Constitution;  it, oould  not, 
therefore^  be  tbought|  bo  contended  that^  for  any 
power  ve^ed  in  Congress  under  the  CoustiiotiDn, 
tbey  should  be  compelled  to  ask  tbe  assent  of  tbe 
Stalea  to  legalize  this  power ;  to  exeraiso  il  in 
this  way,  would  be  to  shackle  4he  powers  of  the 
OepeAl  Qovemment.  Thus,  do  we  ever  puas 
laws  itpon  condition  tbat  a  State  may  i^ree.  or 
not,  to  legislate  upon  any  sub^,  for  the  fnUU* 
meet  of  which  we  nre  to  ask  tbe  aasent  eC  the 
States.  He  thought  we  could  not,  nor  otfgbt  we 
to  derive  powera  liom  the  Stntea  in  this  wny.  if 
we  were  about  te  declare  war,  sbould  we  pasr 
the  law  upon  condition  tbftt  tbe  Sinte  of  Yirgi* 
niuy  or  aay  other  Siate^  gives  her  aasent  ?  tf  so,. 
it  migbt  follow  that  the  Smte  would  retae  her 
assent,  and  remain  at  neaee,  aad  be  exempt  Iroaa 
all  the  expenses  attendaat  on  the  w»,  as  well  as 
the  egpoaure  of  her  men.  No,  sir;  let  us  sot  l»« 
gislate  in  this  way;  let  ua  nocderive  powera  ia 
this  way,  by  holding  out  this  bail  of  aseeot  to  tiie 
States.  If  wo  have  tbe  power,  let>  ua  assert  it 
directly,  aad  not  lull  them  intoseourity.  Bf  than 
meeting  tbe  qteation  direcily,  tbe  States  will  ex- 
amine for  themselves,  and  be  more  prepared  aad 
composed  to  meet  suen  a  Slate  of  tbtags;  noaddn 
tiooal  argnaieBC  eouU,  therefore,  be  ctoawn  from 
exercising  this  power  by  tbe  nssent  of  the  StateB, 
but,  on  toe  contmry,  seemed  to  bim  to  be  a  mm* 
elusive  reasoaiflff  to  show,  tbat  we  eauaot  derint 
a  power  to  legislate  ia  tbb  way.  But  ii;  aa  ia 
contended  by  gentlemen  in  tbe  arffumen^  we 
have  tbe  absolute  right,  under  the  Constftutionii 
to  construct  post  roMS)  let  ua  see  to  what  eateat 
tbb  principle  of  reasoning  and  construetioa  wiU 
lead  us.    If  tl^i,  <fongrem  possem  the  power, 
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under  die  CoisdMrtbn.  to  eonttmet  and  claitt 
jorisdiodoD  orer  post  roeds,  they  bare  the  same 
wywer  toeoastniet,  estaUtsh,  and  make  post  offices. 
u  we  Msess  the  power  orer  one  post  road,  we 
hare  the  power  over  all  the  post  roads.  Thus, 
we  find  onrselres,  by  this  constraetion  of  the 
Gonsthation,  in  possession  of  all  the  post  roads 
in  the  United  States ;  and  we  are  equally  in  pos^ 
session  and  jurisdiction  of  all  the  poet  offices  or 
hovses  where  the  post  office  is  established;  and 
wc  are  told  there  are  about  four  thousand  post 


Thus,  sir,  by  this  mode  of  construing  our 
Ckmatitutional  power,  it  will  lead  us  into  the  pos- 
setstOB  of  the  soil  orer  which  all  thete  roads  pass, 
and  into  the  possession  of  all  the  post  houses,  and* 
lets  on  which  they  are  built.  It  would  then  be 
in  the  power  of  the  Postmaster  General,  who  has 
the  right  of  esti^ishing  post  offices,  to  take  pes- 
Mssion  of  auT  house  or  lot  of  land,  in  town  or 
oouDtry,  for  tne  post  office,  and  that,  contrary  to 
the  will  of  the  owne^  as  being  an  incidental 
power  necessary  to  the  Post  Office  Bstablishmeot. 
And,  while  upon  this  subject,  he  would  notice  a 
remark  of  the  honorable  Speaker,  who  said  that 
the  General  QoTemment  had  a  right  to  rent,  hire, 
or  boiM,  a  post  office;  he  would  not  discuss  whe- 
ther they  might  not  hire  a  house,  but  he  would 
deny  they  had  anjr  right  to  boira  and  acquire 
property;  and  if  it  were  intended  to  use  this 
]>ower  as  an  incidental  power  or  right,  in  opposi- 
tion to  the  rights  of  indiriduals  or  States^  to  wit: 
that  they  wei;e  compellable  to  yield  to  this  power 
or  right,  he  should  deny  it  in  any  way  in  which 
it  may  be  claimed  or  applied.  His  honorable 
coileagoe,  (Idr.  B.  Bhith,)  while  speaking  on 
the  subject,  in  describing  the  great  benefits  re- 
snittng  Arom  this  imaginary  system  of  internal 
improYements,  had  told  us  that  that  the  roads 
ana  canals  might  be  compared  to  the  veins,  arte- 
ries, and  sinews,  of  the  human  body— that  they 
were  the  political  reins,  arteries,  and  sinews,  of 
the  Qeaeral  Government,  or  body  politic ;  but 
he  htfped  his  honomhle  colleague  would  also 
recollect,  that  they  were  the  political  veins,  arte- 
ries, and  sinews  of  the  State  governments,  and 
that  they  belonged  to  the  States  beforeand  since  the 
adoption  of  the  Constitution,  and  that  they  had  al- 
ways been  in  the  possession  and  enjoyment  of  them 
eTersioee,and  it  would  be  now  too  sudden  a  transfer 
of  all  this  political  life,  and  blood,  and  strength,  to 
the  General  Government,  by  a  mere  constructive 
incidental  power,  which  he  believed  the  Consti- 
tudon  would  not  warrant;  nor  did  he  think  the 
framtai  of  the  Constitution,  or  the  States,  could 
ever  have  intended  to  convey.  He  would  there- 
fore beg  gentlemen  seriously  to  rdlect  what  ex- 
tensive powers,  jurisdiction,  and  soil,  we  were 
abaot  to  assume  to  ourselves  over  the  several 
Statet;  whether  it  will  be  so  ISkely  to  produce 
union  and  pence,  as  they  imagine ;  and  whether 
it  will  not  tend  to  a  consolidation  of  the  powers 
and  rights  of  the  State  governments  in  that  great 
power  of  the  General  Government,  which  may 
owjtmm  all  the  rest,  contrary  to  the  plain  import 
ci  theConstitotion,  which,  he  thought,  could  only 


mean  a  mere  description  of  the  poet  rente  and  the 
place  for  the  office. 

But,  it  has  been  said,  we  have  a  right  to  este^ 
lish  military  roads  in  time  of  war ;  he  would  deny 
that,  under  the  Constitution,  any  such  right  was 
conveyed— it  was  not  necessary  to  convey  saeh 
a  right ;  for,  if  it  became  necessary  in  time  of 
war  to  cut  a  military  road,  it  was  only  a  mere 
act  of  necessity,  a  mere  trespdss,  to  be  excused  by 
the  necessity  or  the  occasion,  and  remuneratton 
for  the  act ;  it  arose  bv  the  laws  of  necessity  or 
self-defence,  and  could  confer  no  right.  Bvery 
individual  has  a  right,  by  the  laws  of  nature^  to 
defend  himself— he  does  not  acquire  this  right  by 
Constitutional  law,  or  by  legiriative  aid,  but  it  is 
incident  to  the  law  of  self-preservation ;  thus,  if 
one  man  assaults  another,  and  the  assailant  Is 
killed  by  the  other  in  his  defence,  the  act  is  ex- 
cused, because,  by  the  laws  c^  self^preservatioo. 
he  was  forced  to  commit  the  act.  But  it  woula 
not  follow,  that  he  should  be  excused  m  kilHng 
any  other  man,  who  should  approach  him  peace- 
ably. Bat,  the  reasoning  of  the  committee,  and 
the  argumento  of  gentlemen,  go  much  farther; 
they  say,  in  time  of  war  we  have  a  right  to  cot 
military  roads,  as  a  necessary  power  implied  from 
the  power  of  making  war,  and  ehey  extend  Uils 
power  a  little  further  in  time  of  peace.  Thvs, 
in  time  of  war.  by  foree^  you  cut  a  military  road, 
and,  in  time  or  peace,  you  claim  this  road  as  be- 
longing to  )rou.  The  act,  therefore,  in  time  of 
war,  which  is  nothing  more  or  less  than  a  tres- 
pass, is  converted,  in  time  of  peace,  to  give  yon 
jurisdiction  and  the  right  of  soil;  if  there  be  snch 
a  magic  power  in  the  Army,  that,  whatever  they 
touch  in  time  of  war  j^ves  the  Government  right 
and  jurisdiction  in  time  of  peac^  it  would  fol- 
low that  rigktn  in  this  Government  could  be  ac- 
quired by  conquest;  and  it  might  not  be  surpris- 
ing, after  another  war,  that  the  Government  had 
a  right  to  claim  all  the  roads  along  which  troops 
had  at  any  time  marched  during  the  war.  Me 
would  illustrate  this  construction  of  the  commit* 
tee.  by  an  example  mentioned  br  his  honorable 
coliesga&  (Mr.  Babbour,)  that,  m  time  of  war, 
to  detenu  our  army,  or  to  annoy  our  enemy,  it 
might  be  necessary  to  prostrate  the  boose  of  an 
individual  and,  in  time  of  peace,  he  should  think 
it  just  and  riffht  to  pay  the  individual  for  thb 
trespass,  this  damage  done  to  his  property ;  but, 
according  to  the  mode  of  construction  adopted  in 
relation  to  military  roads,  the  Govemnrent,  in- 
stead of  paying  for  the  injury,  would  be  vested 
with  the  right  of  soil  on  which  the  house  stood, 
because  it  became  necessary  in  time  of  war  to 
prostrate  it.  In  time  of  war,  you  cut  a  road  i  in 
Canada,  (and  he  had  no  doubt  that  some  bad  been 
cut  during  the  late  war,)  it  followed,  then,  n«* 
cordinff  to  those  principles  of  construction,  that 
we  had  a  right  to  hold  it  in  time  of  peace.  But, 
it  might  be  said,  we  have  no  claim  to  any  of  the 
lands  of  Canada,  and,  he  thought,  it  might  be  said 
with  great  truth,  that  we  have  no  claim  upon  the 
lands  of  the  States— they  hav^  not  conreyed  to 
us  any  such  rights  or  powers— each  State  im  sov- 
ereign^ distinct,  and  independent,  and  exercises  all 
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the  acts  of  soYeraignty  within  it,  in  the  nnie 
manner  that  Canada  dnet,  and  is  only  bomnd  to 
each  other  by  the  Constilntioo,  whieh  may  be  eon- 
aidered  as  a  kagneor  eonfederation  between  them. 

If'  the  report  of  the  committee,  and  the  argn- 
memts  of  ffentlemen,  be  right  in  gifing  the  Qot- 
emment  this  power  of  makin|r  post  roads,  post 
<^ces,  and  military  roads,  it  will  be  necessary  to 
point  oot  the  way  in  whieh  States  or  indiridiials 
are  to  be  dewiTed  of  their  property,  and  paid  ibr 
thair  soil  taxen  for  these  purposes,  as  was  remark- 
ed by  iiis  honorable  colleague,  (A.  Smttb.)  The 
Btates  have  been  in  the  rtgnlar  possession  and 
eiefeise  of  this  right ;  they  can  issue  their  writs 
9fad  qmd  damnum,  to  condemn  the  property  of 
individuals ;  they  have  their  officers  and  jury  to 
execute  these  proceedings:  bat  he  weuld  ask 
fsotlemen  upon  what  part  of  the  Constitution 
they  could  found  this  richt  1  An  honorable  gea- 
tkman  from  New  York,  (Mr.  CvaaiiAii,)  if  he, 
lir.'A.,  undeisiood  that  part  of  his  argument, 
^aeamed  to  derive  power  from  that  nart  of  the 
Constitution  in  the  fifth  article  of  tb«  amend- 
meiEts,  which  declared,  ^nar  shall  private  prop- 
erty be  taken  for  public  use  without  just  com- 
peaaation ;"  he,  Mr.  A.,  could  not  construe  Jthat 
part  of  the  Oonstiuilion  in  such  a  way  as  that  the 
Qovemment  might  thereby  acquire  title  to  the 
soil.  But  he  understood  the  plain  meaning  of  it 
to  be,  and  have  ailosion  to  those  cases  in  time  of 
war,  in  which  the  property  of  an  indifidual  had 
been  destroyed  for  public  purpose^  or  taken  tem- 
potarilv  for  public  use,  many  cases  of  whioh 
might  be  imagined.  He  said,  that  according  to 
the  powers  now  claimed  for  the  General  Govern- 
ment, a  post  road  or  a  military  road  may  be  wanted 
through  a  man's  farm ;  his  noose  may  be  wanted 
for  a  peat  office;  can  the  Government,  against 
-the  wtii  of  the  individual,  or  by  bis  consent,  carve 
ant  any  mode  under  the  Constitution,  by  jury  or 
otherwise^  so  as  to  asceruin  the  value  of  the  soil, 
and  aoftttre  tide  ?  He  did  not  think  they  could ; 
as  being  very  important  rights,  vested  in  the  peo- 
ple and  in  thefi^ues ;  possessed,  known  and  ez- 
ereised  by  ihem.  He  would  ask  if  these  ebimed 
powers  and  rights,  on  the  part  of  the  General 
Govemnwnt,  were  no  encroachment  on  Stale 
rigbt^^on  individual  rights  1  thus  to  take  posses- 
sion of  their  soil,  kvH  mountains,  remove  ob- 
structions, make  bridges,  d^.  These  giaats  he 
thought,  could  not  be  fauad  or  implied  in  the 
Constitution.  But  his  honomble  ooUeagoe  (Mr. 
Surra)  had  contended,  that  the  making  post  and 
auUtar^  roads,  and  dicing  canals,  was  ao  exer- 
cise of  jurisdiction*  Mr.  A.  said,  tor  his  pait,  he 
did  not  know^  nor  could  he  coaoeive,  what  was 
aa  ezereisa  ot  jurisdietioa,  if  this  were  not.  If 
his  neighbor  oould,  at  his  will  and  pleasure^  make 
roads  and  cut  caaab  through  his  larm,  and  use 
them  when  he  pleased,  he,  Mr.  A.,  should  con- 
ceive it  to  be  esercising  jurisdictten,  if  his  free- 
hold were  thus  invade£ 

Mr.  Chairman,  said  Mr.  A.,  if  theee  powers 
beiong  to  the  General  Government,  you  must 
make  a  new  set  of  judges^  justioes,  eonservatoia 
of  peace)  officers,  4bc.,  to  be  scattered  along  all 


these  post  and  military  roads,  through  the  United 
Sutei^  with  {>ower  to  reioove  obstructions,  to  keep 
them  m  repair,  and  to  be  paid  salaries  as  a  matter 
of  course ;  and  it  may  become  necessary,  here- 
after, to  lay  a  tax  to  pave  all  the  roads,  and  to 
keep  them  in  repair.  But  it  had  been  said,  we 
need  not  fear  these  things ;  we  need  not  fear  to 
trust  Congress ;  that  in  the  organization  of  our 
Government  we  were  secure;  that  the  people 
have  a  right  to  turn  us  out  once  in  two  years ; 
but  if  this  be  a  sufficient  secnritv,  he  would  adc 
why  it  was  necessary  to  have  had  a  Constitntion, 
with  certain  defined  powers?  Why  not  have 
relied  upon  Congress,  without  limitation  7  ^- 
pendiag  entirely  upon  this  check  of  the  people, 
upon  re-election  t 

But  it  is  said  that  this  measure  will  be  benei- 
oiai  to  the  States ;  that  we  can  improve,  beantiAr 
and  adorn  them ;  that  they  are  poor,  and  notable 
to  perform  these  great  objects.  He  th«ight  tl^ 
States  were  able  to  perform  whatever  might  he 
necessary,  and  that  they  oould  manage  beti«r 
themselvoB  than  we  oould  for  them.  That  if 
they  did  not  improve  so  highly  as  we  thogght 
they  ought,  they  were  doing  for  themselves ;  nad 
States  as  well  as  individuals  took  a  pride  in  ge^- 
eming  their  own  esute%  to  suit  their  own  taste, 
and  preferred  to  retain  their  own  authority. 

Sir,  supaose  we  assume  to  omrselves  this  power, 
and  aeeoruing  to  our  plans  of  internal  improps- 
meni,  and  national  greatness,  we  lay  off  this  Union 
on  a  plaa  or  scheme  somewmit  like  a  map  of  this 
city^  in  whioh  the  streeu  lead  to  and  tiom  the 
Capitol  and  Presideat's  house ;  with  fine  paved 
roads  from  this  point,  for  honorable  gentlemen  to 
travel  to  and  from  their  homes  to  Congress,  and 
some  twenty  or  thirty  venrs  brace  your  Seat  of 
Government  is  removed  to  the  West,  say  to  Louis- 
ville or  elsewhere;  and  this  is  net  impossiMo: 
what  thea,  sir;  will  become  of  all  your  uauo^wi  im- 
provements, and  benefits  1  Must  you  not  begin 
again,  and  have  a  new  set  of  roads  to  carry  yun 
to  this  new  Seat  of  Government?  Another  con- 
sequence will  probably  arise  from  thn  national 
system ;  it  will  no  doubt  he  thn  object  of  thaae, 
who  may  be  inuusted  with  the  ezecutiea  ef  tUs 
great  national  scheme^  to  extend  their  views  upon 
a  national  scale;  thpey  may,  in  pursuing  this  pbn. 
disregard  the  commerce  and  the  convenieneo  or 
a  city  or  State,  becaiMo  they  are  going  upon  a 
large  national  plan ;  they  nuy  wish  to  conoen- 
traie,  and  make  a  kind  or  nationnl  comaseroe^  or 
in  other  words^  to  have  everything  upon  a  lasge 
seai^  and  overlook  the  petty  interest  of  a  Siata. 
It  oosamooly  haa  been  and  may  be  the  objeat  and 
thaialeiestof  a  States  to  concentrate  its  cnmnmue 
at  iu  capital,  or  ebawhere,  to  suit  its  own  intareet 
and  coavenieonaf  he  would  take  for  ezampio  the 
cities  of  Philadelphia,  Baltimore,  and  Richmond ; 
the  policy  of  whose  Statos  was  to  oonoentraia 
the  commerce  of  each  at  those  places;  bat  the 
Ckneral  Government  may  so  direct  their  nationnl 
plans,  ns  to  draw  the  trade,  by  their  roads  and 
caaal%  to  a  difierent  place ;  and  thereby  delMU 
the  object  and  the  interest  of  the  States  the  people 
and  the  commercial  town. 
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Tke  iMoorsUe  ebainMii  •f  tbe  eoaoilttee  wfaor 
OMde  this  report,  hc^yin  opeaiog  this  tabjeot, 
cmlltd  our  attcMioo  to  tbe  Urge  expenditwes 
which  hftd  been  laid  out  cm  tbe  CSipitol  and  otber 
paUie  bttUdinga,  and  bed  remioded  us  of  tbe 
greater  atiiity  and  beneit  to  ibe  pnblioi  io  lay iog 
•at  tbe  funds  of  tbe  nation  in  internal  impraYc- 
rnent.  He  bad  informed  us  that,  by  a  report  of 
Mr.  Gallatin^  a  few  millions  of  dollars  woutd  be 
auffieieiit  to  effeet  most  of  tbe  objeets  of  tbete 
BAtioMl  canals.  He  hoped  tbe  honorable  gentle- 
naa  would  reeolleet,  that,  whefl^rer  a  public 
bfilding  was  comnwoeed,  a  report  was  commoiity 
Made  of  tbe  sun  iwceesary  to  complete  it ;  hut 
that  it  was  found  on  experiment,  tnat  this  sum 
was  annually  wanted,  till  it  amounted  at  last  to 
ire  timet  as  much  as  wasorigiaally  contemplated ; 
«o  ha  apprehended  in  relation  to  Mr.  Qallatin's 
reponr-^iiuit  after  we  had  once  begun,  we  must 
1^  on,  aad  appropriale,  year  after  year,  till  we 
s|>eud  the  treasures  of  the  nation  upon  these  pro- 
jects :  that  it  was  fitting  up  offices  for  those  na- 
deiltkers  for  life  as  U  were ;  that  it  was  estend- 
ttif  the  patroaage  and  inflneacd  of  tbe  Oorern- 
maat  mueli  more  than  it  bad  been,  and  much 
lURther  ten  be  had  auy  wish  to  see  it  extended. 

Bnt  we  had  been  told,  as  a  reason  for  ado^iting 
this  system,  that  most  or  oar  refcuues  arise  from 
aommeree,  and  that  they  belong  exekmrely  to 
Ihe  deneral  Qovemment,  and  that  we  haipe  now 
anrplua  uianey  in  the  Treasury.  In  answer  lo 
which  he  wcluld  state,  that  we  had  adopted  a 
sew  system  of  gopemment,  which  in  practice  be 
wished  to  eee  extended  and  ebeHshed;  that  he 
hoped  it  would  con^oe;  that  we  had  a  debt  of 
about  one  huodrad  miUioas  of  dollars  etiU  to  pay ; 
that  he  did  not  wish  thif  Qovemment  to  pursue 
tha  Xuropean  system,  in  permittiag  this  debt 
uhraya  to  haag  orer  us;  but  he  wished  us  to 
aMuaga  like  prudent  farmers,  and  those  were  the 
best  who  conducted  tbemself ee  meet  advanta- 
geously, in  keeping  themselves  dear  of  debt.  Let 
m^  like  them,  nay  off  our  national  debt,  gee  eren 
with  the  world,  aad  be  aew  in  our  practice  as  we 
are  in  theory;  and,  ehould  a  period  erer  arrive, 
when  we  bate  surplus  money  in  tbe  Treasury^ 
thftaa  WMdd  then  be  found  no  difficulty  among 
the  fttaiei.in  amending  the  Constitutiott  so  as  to 


ftlaiei.j 


%  Btate  to  obtain  iu  portion  of  this  ftuid, 
M.M  dispose  of  it  as  expetience  may  suggest. 

Bki  sud  Mr.  A.,  it  is  said  in  the  report  of  the 
nomaaitie^  that  the  transportation  or  the  bmII 
unUhe  entirely  dependent  on  the  will  of  the  State 
gouenmicnts,  unless  the  power  there  claimed  be 
vested  in  the  General  Gbremment,  The  very 
idea  and  intention  of  the  General  Ch>vemment  is 
here  explained,  that,  while  on  tbe  one  hand  It  is 
nerdy  cmaended  that  this  power  may  be  exer- 
cised, by  the  assent  of  the  States,  it  is  erideatly 
aeen  that  tbe  power  is  wished  to  be  enjoyed  abso* 
lately  and  inaependent  of  State  authority.  No 
inconvenience  has  hitherto  been  felt,  nor  can  it 
be  likely  that  any  will  result,  by  permitting  the 
jurisdiction  over  the  soil  to  remain  with  the  State 
governments;  it  seemed  to  him,  therefore,  that 
It  was  a  mere  struggle  in  Coagresa  to  obtain 


power.  The  roads,  he  sai4#  leadiiig  through  the 
States  are  the  public  pnpertv  of  the  SUbes,  they 
cannot  thereme  be  stopped,  because  they  ace 
wanted  for  the  citizens  or  the  State ;  thev  have 
been,  in  most  instances,  the  property  of  tn6  citi- 
xeas,  and  have  beea  condemned  oy  State  author- 
ity for  the  roads ;  they  are  free  as  ways  for  nil 
the  eitixensof  their  own  States,  as  w«l  as  for 
every  cttii en  of  the  United  Slates ;  the  cittxdns 
cannot  therefore  be  stopped,  by  any  discrtmioii- 
tion  of  the  persons  who  are  to  pass  them,  becauM 
they  are  me  for  all  persons ;  the  mail,  therefore, 
of  toe  United  Slates  could  not  be  impeded,  wnieaa 
the  particular  State  were  ia  a  state  of  insurrat- 
tioo,  and  used  force  to  stop  the  nmil ;  and  if  she 
were  in  this  state  of  iasurrectioa,  theOonetitutida 
has  provided  a  remedy,  and  given  power  to  the 
General  Government  to  ^dl  the  insurreetion; 
and  therefore  it  cannot  be  a  necessary,  iacidentat, 
or  implied  pewer  in  Congress,  to  have  or  elasm 
the  territorial  rights  of  soil  over  the  roads  of  eke 
States.  Tbein  is  luoh  a  thing  as  a  right  of  w^ 
ia  one  mnn,  while  the  soil  Mongs  to  another; 
the  person  thus  having  the  right  of  way,  has  no 
daim  to  the  right  of  soil ;  all  the  citiaens  of  the 
Slate^  and  &i  the  United  States,  have  a  n||ht  of 
way  along  the  established  roads  of  each  Staee; 
but  aeither  tbe  citizen  nor  the  Congrees  has  she 
right  of  soil,  because  that  of  right  b^nga  to 
the  State,  having  been  condemns  or  appropri- 
ated for  tbat  purpose ;  whenever  therefons  Con- 
gress shall  claim  a  nght  of  way,  different  from 
any  other  citizen,  he  would  deay  that  right.  Bmt^ 
it  IS  said,  the  road  may  cease,  or  be  cnaMed  at 
the  will  of  the  State  or  by  the  cooets^f  the  States, 
without  tbe  assent  of  Congress;  tbat  is  true,  and 
so  he  contended  it  ought  to  be.  Who  is  most  iu- 
teresied  in  the  road  1  is  it  the  State  or  the  citizens 
of  the  State,  or  Congress  9  Is  not  the  eead  for 
their  benefit  1  is  it  not  for  their  convenieaee^  that 
it  is  established  as  a  rdad  ?  is  it  not  on  their  «p» 
plication  to  Oongvess  dedtred  a  post  rand  ?  doea 
Congress  designate  the  mote  for  the  beneit  of 
^  Govetaineot,  or  for  the  people,  who  o&fceibe 
appUcatioo  to  Congress?  CerUinlyitisestaUishied 
at  the  instance  and  for  ther  beneit  of  ik^  people, 
and  whenever  the  peaple  find  it  to  their  interest 
or  eoavenience  to  cease  or  chaage  the  road,  the 
State  posaesees  the  right  and  authmcy  to  alter, 
change,  or  amend  it. 

The  honorable  SpnAKin  had  eaid,  "^  A  uacte 
county  court  change  a  road  t"  He  would  answer, 
yes,  ^  a  oaeie  county  court."  And  pray,  saM 
Mr.  A.,  what  are  they  7  Are  they  not  ceo^Masd 
of  the  vame  materials  as  we  are?  Aiay  they  not 
poesess  as  much  information  as  we  do  ?  He  would 
say  they  knew  as  much  about  their  ri|^ts  as  we 
did;  and  that  whenever,  in  the  opinion  of  the 
people  of  a  State,  a  road  ceases  to  be  a  road  of 
public  utility,  he  would  ask,  should  the  States 
and  the  courts  of  the  States  possess  tbe  power  to 
abolish  tbe  road,  or  change  it  to  suit  their  conve- 
nience ',  or  ought  this  power  to  be  vested  in  Con- 
Sess,  because  it  had  been  used  as«  post  read? 
e  would  aay  that  a  fair  construction  of  the  Cq&« 
etitutiott,  is  well  as  reason,  would  decide  that.it 
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«tt^t  10  belraff  to  ibe  States  and  to  the  courts  of 
the  States.  Uouid  it  be  reasooabl^r  comeDded, 
that,  for  an  akeratton  of  one  of  th€»e  roads,  the 
ipeopte  from  Mississippi,  Georgia,  and  other  dis- 
tant Slates,  are  to  become  hamble  petitioners  to 
Cettfreis,  to  use  their  territory  in  their  own  way  ? 
He  tbooght  aof .  He  thooght  the  local  aothori- 
ties  were  much  better  judges  when  and  where 
there  should  be  new  roads, or  former  ones  altered, 
than  Ckmgress  could  be.  He  said  it  is  benefit 
«tai  to  the  people,  and  therefore  they  ask  yotnr 
mails  to  pass  their  State  roads ;  it  is  beneficial  to 
the  €leaeral  Ooremment,  when  the  States  or  peo- 

ethus  ask  and  permit  your  mails  to  pass,  and 
wlHch  the  one  pays  and  the  other  receires  a 
release ;  bat  they  will  not,  in  this  mere  passage, 
five  you  a  right  of  jnrisdiotien  and  soil. 

Mr.  A.  said  he  wovdd  now  proceed  to  examine 
nnecher  part  of  the  subject,  in  relation  to  the 
powef  of  making  canals ;  and  much  of  the  rea- 
soning in  Telaiion  to  the  roads  would  be  applica- 
hie  lo  this  subject }  but,  as  the  power  was  claimed 
ftMH  another  clause  In  the  Oonetitntion,  it  might 
•be  necessary  to  take  a  slight  Tiew  of  it. 

The  right  then  claim^  by  Congress  to  make 
•analt  is  said  in  the  report  of  the  committee  to  be 
derived  from  a  clause  in  the  Constitution,  in  the 
dghth  section,  in  these  words:  '^To  regtilate 
eommeroe  with  foreign  nations,  and  among  the 
aeveralStates,  and  with  the  Indian  tribes."  Thus, 
air,  nnder  the  power  to  make  war,  to  establish 
post  roads,  and  to  regulate  commerce  among  the 
Stales,  or  from  some  of  them,  the  committee  hare 
^imed  the  richt  in  Congress  to  lerel  mountains, 
oat  canals,  make  roads,  £c.  If  this  construction 
he  a  trae  one,  it  would  seem  to  him,  that,  upon 
the  saaae  principles,  it  would  not  be  a  great  stretch 
of  construction  to  say  that  Congress  have  the 
r^t,  and  may,  if  they  find  it  necessary,  lerel  the 
S«i«e  go^rnments  and  their  authorities.  ^To 
regulate  ctHB  merce  V*  Can  it  mean  to  inrest  Con- 
gress with  the  power  of  cutting  canals  ?  It  ap- 
peared to  him  that  no  construction  could  be  more 
breign  from  the  (roe  intent  and  meaning  of  the 
Oeiietitmion.  He  soppesed  thit  to  rcffolate  com- 
aMfioe  amonff  the  States  would  intend  some  gen- 
eial  rule  or  law  operating  equally  upon  all ;  but 
to  lake  peasession  of  a  partioalar  quantity  of  soil, 
in  a  particular  State,  for  the  purpose  of  cutting  a 
^MHiai,  oonid  not,  he  thought,  be  a  |>ower  granted 
Of  derived  from  the  Constitution  to  regulate  com- 
merce amoag  the  States.  The  States  are  distinct 
nnd  independent  sorereigniies;  but  If  you  take  a 
portion  of  their  territory  to  cut  canals,  they  are 
no  longer  independent  sovereignties ;  but,  on  the 
Mntmry,  dependent  on  the  will  of  the  Gkneral 
CieTerement.  Under  the  term  ^  to  regulate  com- 
merce with  the  ludian  tribes,^  have  yon  a  right 
to  one  aeanal  through  their  territory,  and  thereby 
daim  jnrisdiciion  over  their  soil?  If  you  have, 
fbit  Constitution  is  a  most  expanded  instrument, 
and  will  give  to  Congress  muoh  power  and  terri- 
tory over  the  Indians  without  treaty. 

Can  you,  under  the  power  to  regulate  com- 
aaenie  with  forei^  nations,  cut  a  canal  through 
the  Spanish  territory,  and  thereby  seise  upon 


Amelia  Island,  merely  because  you  have  a  Con- 
stitntiooal  right  to  r^ulate  commerce  with  that 
nation  ?  The  evident  and  plain  meaning  of  the 
Constitution,  he  thought,  was  that  you  may  reg- 
ulate commerce  among  the  States  by  some  gen- 
eral law  not  interfering  with  their  sovereignty  or 
territorial  rights  ;  that  yrou  miay  by  treaty  and 
law,  make  a  compact  with  the  Indian  tribes,  in 
relation  to  the  commerce  of  those  tribes  and  the 
United  States;  that  you  may  by  treaty  make  a 
compact  with  the  Spanish  nation,  and  by  law 
carry' that  treaty  into  effect,  vrhich  is  to  regulate 
the  commerce  of  that  nation  and  the  United 
States ;  that  you  have  no  right  under  the  Consti- 
tution to  take  possession  of  the  soil,  either  of  the 
States,  the  Indian  tribes,  or  foreign  nations,  to  cut 
canals  under  the  term  of  regulating  commerce. 
Indeed  such  powers  as  these,  instead  of  regnlat- 
ing  commerce,  might  entirely  destroy  it ;  because 
you  lay  hold  and  seize  upon  the  snhject  out  of 
which  commerce  is  to  arise  between  the  States, 
Indian  tribes,  and  foreign  nations.  The  honora- 
ble Speaker  has  resorted  to  various  parts  of  tlie 
Constitution,  as  apposite  to  prove  his  construc- 
tion of  that  instrument.  Mr.  A.  said  he  would 
beg  leave  to  state  an  analogous  clause  in  the  Con- 
stitution, and  to  draw  a  parallel  between  them. 
The  Constitution  has  given  Congress  the  power 
^to  coin  money,  to  regulate  the  value  thereof, 
and  of  foreifja  coin."  Because  you  have  the 
power  to  coin  money,  can  you  seize  the  ore  or 
nullion?  Because  yt>u  have  the  right  and  the 
power  to  regulata  the  value  of  coin,  can  you  seize 
upon  the  cash  of  the  individual?  Because  you 
have  the  right  to  regulate  foreign  coin,  can  you 
possess  yourself  of  the  money  of  the  foreigner 
who  chances  to  be  within  your  territory  f  Thus, 
sir,  by  implying  power,  you  may  cm  a  road,  dig 
a  canal,  level  a  mountain,  seize  the  property  of  a 
State  or  individual.  Under  this  system  of  im- 
plied power,  you  may  claim  the  mine  of  an  indi- 
vidnai,  you  may  cut  a  road  or  a  canal,  or  level  a 
mountain,  to  get  to  it,  and  may  seize  and  take  its 
coatants,  under  the  term  **  coining  money,  and 
regulating  the  value  thereof."  He  would  not  stiy 
that  this  wodd  ever  beresorted  to,  but  he  thougnt 
he  might  say  that  it  was  as  fair  to  draw  the  con- 
elvsions  which  be  had  drawn,  as  the  conclusions 
which  had  been  drawn  in  relation  to  cutting  ca- 
nals, from  the  soorce  from  whence  that  power 
had  been  drawn.  He  had  used  it  in  argument  to 
show  that  this  mode  of  construing  the  Constitu- 
tion would  lead  to  dangerous  consequences;  and 
that,  in  the  construction  of  an  instrument  of  this 
magnitude.  It  would  be  better  if  we  were  to  con- 
sider ourselves  even  bound  to  a  literal  construc- 
tion ;  iM^use,  if  a  great  benefit  were  likely  to 
result  from  such  a  power  being  yested  in  Con- 
gress, a  reference  to  the  people,  the  fountain  of 
power,  would  retnedy  the  evil,  by  an  amendment 
to  the  Constitution. 

Mr.  A.  did  not  think  with  his  honorable  col- 
league (Mr.  Tucker)  that  we  now  possess  this 
power,  and  in  all  eases  of  doubt,  he  thought  we 
shotfia  apply  to  the  people  in  the  Constitutional 
way ;  but  his  friend  was  unwilling  to  make  this 
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reference  to  them,  becauM  he  beliered  we  aket4y 
possessed  this  power,  mod  did  not  think  «  sufficient 
Biimber  in  the  Constitational  wa^  would  give  it. 
Mr.  A.  said  he  would  never  fear  to  trust  the  peo- 
ple ',  we  had  trusted  them  in  much  more  danger- 
ous and  difficult  times  during  the  war— when 
thev  were  hard  pressed ;  they  had  been  always 
faithful,  and  supplied  what  was  necessary,  and 
knew,  as  well  as  we  did,  what  was  necessary  to  be 
given,  or  withheld :  that  he,  Mr.  A.  would  submit 
to  this  power  in  Congress,  if  the  people  thought 
proper  to  give  it,  although,  so  far  as  his  vote 
wouk)  go,  whenever  that  question  should  be  sub- 
mitted to  the  people^  he  would  never  consent  to 
amend  the  Constitution,  so  as  to  vest  the  power 
in  Congress.  He  thought  it  a  power  they  ought 
not  to  have,  and  would  wish  it  to  remain,  where 
it  has  been,  in  the  State  governments. 

But,  sir,  should  we  decide  we  have  this  right 
under  the  Constitution,  to  lay  out  and  construct 
roads,  and  dig  canals,  through  the  States,  the 
same  difficulty  arises  which  I  have  mentioned. 
How  are  we  to  condemn  the  lands  through  which 
the  roads  and  canals  are  to  run,  and  on  which 
the  post  offices  are  to  be  built  ?  Are  we  to  derive 
those  powers  which  the  States  possess,  in  cob* 
demning  lands  for  public  uses^  by  the  assent  of  the 
States  T  Can  we  receive  power  in  this  way  ?  He 
thought  not,  because  the  Constitution  had  de- 
clared the  mode  and  the  manner  in  whieh  new 
grenu  of  power  are  to  bf  acquired.  Sir,  said  Mr. 
A.,  there  is  no  limitation  or  bounds  to  power  thus 
obtained.  You  imply  one  power,  and  then  you 
have  to  imply  another  to  carry  that  power  into 
execution.  Thus  the  implied  power  becomes  an 
original,  and  you  have  to  imply  a  dozen  others 
as  Incidental.  Thus  you  may  go  on  ad  ir^mitum 
until  you  have  no  power  whatever  left  upon 
which  the  State  governments  may  act;  their 
authority  by  desrees  ceases,  and  they  become 
contemptible,  and  the  whole  is  swallowed  up  in 
the  General  Government.  The  honorable  Speaker 
had  said^  that  contracts,  devises,  and  the  punish- 
ment of  murder  was  left  to  them,  (even  upon 
these  new  roads ;)  but  he,  Mr.  A^  could  not  tell 
how  long  that  would  remain  with  them,  for  it 
might  hereafter  be  found  convenient,  or  expedi- 
ent, even  to  take  that  authority  from  them,  and 
the  less  you  leave  for  the  State  govemmenu  or 
their  courts  to  act  on,  in  the  same  ratio  you 
weaken  them,  until  no  one  will  care  to  accept  an 
office  or  trust  under  them. 

Mr.  Chairman,  said  Mr.  A.,  if  the  States  give 
up  this  right  to  Congress  to  make  roads  aiod 
canals  for  them,  and  she  fails  to  make  and  to  im- 
prove them,  have  the  States  any  power  left  to 
compel  her  to  do  so?  If  the  Congress. should 
designate  the  route  of  the  road,  or  canal  and 
should  afterwards  fail  to  construct  or  improve 
them,  and  the  States  should  afterwards  attempt 
to  exercise  this  right,  they  may  be  told,  that  the 
fiffht,  and  jurisdiction,  and  power,  over  those 
puices  belong  in  Congress,  and  that  the  States 
nave  no  authority.  Thus  will  be  the  States 
effectually  dependent  on  the  will  of  the  Gkneral 
Government  for  the  improvement,  eoid  passage 


through  thdr  own  terrifiary.  Sir,  said  Mr.^  A^  if 
we  examine  the  Constitution  by  its  general  tenor, 
it  will  be  difficult  to  give  Congress  this  power 
now  contended  for.  The  Constitution  has  ejt- 
pressly  granted  little  spots  of  earth,  a  few  acres, 
for  the  erection  of  forts,  arsenals,  docks,  ^. ;  and 
yet,  while  its  framers  were  thus  cautious  in  epeol^ 
fyinff  these  few  acres  of  land,  whieh  are  to  be 
purchased  by  the  express  assent  of  the  States^  it 
IS  contended,  we  may  imply  power  enough  ia 
the  Constitution  to  take  millions  of  acres  fcon 
the  States,  for  making  roads  and  eanab.  Gould 
it  be  believed,  that  the  framers  of  that  inatrankent 
would  act  so  cautiously  and  carefully,  to  avoid 
the  assumption  of  power  in  the  Genend  Gorern- 
ment,  and  yet  they  should  form  an  instrameiit 
by  which  they  were  granting  millions  of  acres  bf 
mere  implication ',  he  thought  too  weU  oi  the 
wisdom  of  those  great  men,  of  whom  the  wedd 
could  scarcely  furnish  their  equals,  to  suppose 
them  guilty  or  such  folly  and  ineonsistencyi.  Mr. 
A*  said,  he  had  said  that  the  States  ought  to 
manage  for  themselves,  and  that  they  were  «o«h 
petent  to  that  object.  Many  of  them  had  began 
the  subject  of  internal  improvement  already, 
and  we  ought  not  to  intermeddle  and  take  it  aeit 
of  their  hands,  bnt  let  them  improve  for  theia- 
selves,  and,  if  they  do  not  do  it  as  well,  thef 
satisfy  themselves,  and  we  have  no  right  to  epiri^ 
plain.  He  hoped  gentlemen  would  view  lluiifls 
as  they  really  are,  and  should  be;  that  it  was 
necessary  in  the  plolitical  world,  aa  well  as  die 
natural,  that  things  should  be  kept  distinec  atod 
separate,  because  by  this  the  whole  order  was 
preserv^.  Thus  the  pierson  of  man  is  free,  da- 
pendent  on  his  own  will  for  his  conduet ;  has 
house,  his  home^  is  sacred ;  his  farm,  stiU  a  larger 
sphere,  not  subject  to  encroachment,  onlesa  he 
has  violated  some  law  or  duty  which  authorises 
power  to  touch  him  by  its  officer ;  his  conncf, 
or  township,  still  a  larger  sphere,  but  still  noc 
subject  to  be  interfered  wiih  by  the  rmilaiioaa 
or  officers  of  the  neighboring  county.  These,  mil 
composing  a  larger  political  circle,  called  a  Slaie, 
and  all  the  States  forming  one  federal  Uniena, 
acting  on  them  by  general  re|[nlations,  yec  eaeh 
retaining  its  particular  soverei^ty,  and  the  eat- 
ercise  of  its  own  rights,  within  lU  umited  joria- 
diction,  so  as  not  to,  be  encroached  on  by  the 
other.  If,  theui  sir,  you  give  to  any  part  dr  l^ 
political  machine  the  powers  whaeh  belana  lo 
any  other  part,  and  especially  to  this  great  ^eda- 
ral  head,  you  thereby  diminish,  and  finally  pr«M* 
trate,  all  tne  inferior  powers,  whioh  are  intended 
as  regular  checks  and  balancee  against  this  great 
poliucal  wheel.  It  was  then  safe,  he  said,  ia  Um 
opinion,  to  preserve  all  the  local  and  seetiaoal 
jurisdictions,  powers,  and  interest,  whieh  aocae 
gentlemen  seemed  so  anxioas  to  get  rid  af,  In 
order  to  prevent  the  aecumulattoa  of  power;  aad 
he  would  say,  even  some  par4y  feeling  too,  which, 
like  the  feelin|[s  of  nature,  warn  and  guard  m 
against  aggression;  that  these  barriers  ought  not 
to  be  broken  down  by  the  amusing  nanM  of  io« 
umal  improvement,  whi^  he  feared,  mighl  aid 
ia  our  final  ruin* 


Digitized  by 


Google 


mil 


BifiTDOBsr  09  e(HfGnna& 


1218 


MkKOH,  laia 


HiOvO* 


Ain  A.  sftid,  that  as  a  fanli«r  ilftastfatkm  tiMit 
Coogress  cannot  d«rire  power  to  legislate  upon 
any  subjeet  by  tlM  assent  of  the  States,  he  would 
beg  leare  to  compare  the  Constitotion  to  a  con- 
tiaet,  or  cofMnrtaership,  into  which  thirteen  per^ 
sons  had  entered  as  partners;  that  each  penon 
had  parted  with,  or  deposited  so  maeh  of  his  es- 
tate to  be  menaced  for  their  sole  use  and  general 
welfare;  that  these  partners  had  appointed  thir- 
teen a|^t8  for  the  purpose  of  conducting  and 
managmg  this  partnership  estate  for  them;  that 
tJMse  agents  afterwards  should  require  further 
pawor  to  conduct,  as  they  thought,  better.  He 
would  ask:,  whether  these  agents  could  makenny 
a«w  contract  by  the  assent  of  anr  one  of  them, 
so  aa  to  bind  the  original  persons?  He  thought 
these*  agents  could  not ;  thmr  power  extends  no 
faidMr  than  orer  the  funds  which  hare  been  in- 
tmied  to  them  by  the  parties  to  the  contract. 
That  whencFer  a  new  contract  is  made,  or  the 
Amner  one  intended  to  be  altered,  this  right  of 
nmking  or  altering  belongs  to  those  who  were 
paitiea  to4he  original  agreement,  and  not  u>  the 
aMBts.  Then,  sir,  according  to  this  rule,  the 
fiwies,  and  tke  people  of  the  Sutes,  hafe  parted 
with  m  portioa  of  their  rights,  which,  under  the 
CoMtimtiQUy is  Tested  in  Congress  as  their  agents. 
OouU  it  be  said,  that  thisagenoy  could  acquire 
new  rigto  by  the  assent  c?  the  States;  that, 
whenetev  this  power  is  acquired,  it  must  be  done 
by  tho  originals,  in  the  way  wliich  the  Consti- 
tttlion  had  pointed  out  by  a  Ooostituiional  con- 
cnrreace  of  the  Legislatures  of  the  Slates^  or  by 
the  couTentions  of  the  States  as  declared  in  the 
Constitution ;  the  only  way  by  which  powers 
could  be  obtained,  and  not  by  a  mere  legtslatiTc 
majority  in  Congress  bv  the  assent  of  the  States. 

Mr*  A.  said  he  would  dotain  the  Committee 
^th  only  a  rery  few  other  remarks;  that  he 
would  remind  them  of  the  old  Confederation 
which  bad  carried  us  through  the  Rerolutionary 
war  without  any  of  these  powers  being  claimed 
or  asked  for  as  necessary ;  that  when  the  Consti- 
tution was  formed,  it  was  in  principle  the  same 
aa  the  old  Confederation,  except  some  few  addi- 
tional powers,  which  experience  had  suggested  as 
necessary,  the  appointment  of  n  Chtef  Magis- 
tsale^  and  some  few  others;  that  this  new  Instru- 
ment had  conducted  ns  tlvough  the  late  war  to 
peace  and  harmony,  without  these  powers  being 
posaessod,  or  claimed  as  neeessarT ;  that  it  was 
oapable  of  conducting  us  to  any  distant  period, 
unless  we  apply  these  new  prneiplesof  constroc- 
tiOB'  to  it;  that,  if  we  do,  there  is  no  need  of  a 
Constitution  at  all,  but  we  may  trust  all  to  the 
Coomss  as  Britain  does  to  iu  Parliament.  He 
said  be  was  considerably  exhausted;  he  thanked 
the  Committee  lor  their  attention,  and  would  say 
no  more. 

Mr»  SiMKiHS,  of  South  Carolina,  said)  he  rose 
at  that  late  hoar)  to  address  the  Committee  on* 

r  as  serious  impediments  as  perhaps  efer  fell 
to  the  lot  of  a  young  speaker.  The  immense  im*- 
portaoee  of  the  subject,  the  length  of  time  it  had« 
beea  under  consideratioa,  and  the  exalted  tal^t^ 
whicih  bad  already  been  de? eloped  in  the  present 
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discussion,  together  with  his  own  inoompetenoy. 
had  created  in  him  a  difl&denceof  which  he  found 
it  impossible  to  divest  himself.  But,  said  he,  no 
obstacle,  however  great,  shall  deter  me  from  rais- 
ing my  voice  and  recording  my  vote  in  favor  oi 
a  subject  on  which  the  future  destiny  of  my  cotin^ 
try  greatly  depends.  It  has  been  attempted  bf 
the  enemies  of  the  resolution  under  discussion  to 
separate  the  general  expediency  of  the  measato 
proposed  by  the  Committee  from  the  Coostitu*; 
tional  question  thereon ;  but  the  first  was  indl»* 
solubly  conneoted  with  the  last^so  much  so  that 
it  was  impossible  to  state  the  powers  delegated  to 
Coagressk  without  bringing  strongly  into  viewtko 
measure  of  expediency,  so  "necessary  and  proper'' 
to  be  adopted  to  carry  those  powers  fully  mto 
effect*  I  beg  leave,  therefore^  Mr.  Chairman  (said 
Mr*  S.)  to  present  a  short  view  of  the  distt»> 
guisbed  advanteges  which  would  result  shouU 
Congress  act  with  an  energy  and  wisdom  soiled 
to  its  dignity  on  this  subject. 

Internal  improvement,  then,  would  inoroase  time 
real  wealth  of  the  country  by  the  speedy  iaCro^ 
duction  of  a  spirit  of  industry  and  commeroo* 
This  had  been  the  case  in  all  countriee  whick 
had  been  chequered  with  roads  and  canalsi  that 
no  country  on  earth  was  capaUe  of  greaier  imi* 
provements  in  this  regard  than  our  own ;  that  the 
Bast  with  the  West,  and  the  North  with  the 
South,  would  be  incited  by  the  strongest  nrittc^ 
dies  of  interest  to  reciproeate  commercutl  uvors. 
This  sort  of  impeovement  would,  in  fact,  be  the 
only  means  of  rendering  our  country  truly  ittde« 
pendent ;  it  would  give  us  resouraes  when  cut  off 
from  foreign  commerce  by  wars  with  that  nation 
with  whom  we  are  most  likely  to  come  in  colli- 
sioo.  At  snch  a  time  the  Southern  and  Westont 
States  would  feed  the  manufactories  of  the  North, 
and  Blast  with  the  raw  nwt«ial,  and  not  only 
thereby  clothe  your  armies,  but  furnish  the^naetma 
of  paying  taxes  and  raising  a  revenue^  whea  thm 
want  of  them  would  be  most  severely  felt.  Roada 
and  canals  would  be  of  the  most  indispensable 
importance  in  another  and  a  most  obvious  peiot 
of  view.  They  would  enable  you,  with  ease,  to 
concentrate  your  forces,  transport  your  cannow, 
military  stores,  and  munitions  of  war.  The  vast 
expense  and  unparalleled  inconvenience  snfiered, 
during  our  late  wniv  for  want  of  these  facilities^  • 
should  inculcate  a  lesson,  which  ought  never,  for 
a  moment,  to  be  focgotteo  by  an  Amertcnn  legb* 
later. 

But  what  I  deem^  said  Mr.  S.,  more  important 
than- all,  and  although  most  eloquently  portrayed 
by  the  honorable.  Speaker  on*  Saturday,  jret  nor 
sufficiently  adverted  to  and  kept  in  mind  in  Mb 
debate,  is  the  consolidation  of  this  growing  coun- 
try. There  is  not  so  great  an  evil  which  can 
assail  a  people^  spread  over  such  a  vast  surface, 
as  local  jealousies — as  unfounded  in  their  nature 
as  dangerous,  in  their  consequences.  I  caaeot 
here  omit  turning  your  attenuo'n  to  the  unparal^ 
leled  increase  and  rising  importance  of  the  West* 
em  country;  and  I  have  heard  itsaid^  Mr.  Chaic* 
man,  but  never  without  pain  and  mdi^aties, 
that  the  great  ridge  of  mountains,  dividtay  it 
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from  the  Atlantic  States,  would  be  tke  line  of 
separation  at  some  fotare  day!  If,  then,  yoa 
wish  to  tear  up  the  foundation  of  this  baleful 
idea,  let  me  conjure  you  to  make  easy  the  com- 
munications between  the  two,  by  means  of  roads, 
and,  so  far  as  practicable,  by  nafigation.  It  was 
said  in  ddlMte,  at  the  last  session  of  this  body,  and 
never  contradicted,  that  a  distance  beyond  the 
moantains,  which  now  takes  eight  days'  trarelj 
by  the  improTement  of  a  good  road  might  be 

gone  in  three.  This  shows  what  might  be  done 
y  sJevating  our  riews  to  great  national  objects. 
Let  us,  then,  by  doing  what  is  easily  in  our 
power,  unite  and  cement,  by  trade  and  inter- 
coofse,  the  most  distant  parts  of  this  great  con- 
tinent, so  that,  instead  or  being  split  into  parUes 
nod  factions,  by  a  mere  ideal  difference  of  in- 


and  principles,  we  may  constitute  one 
mnibed,  harmooioos,  and  prosperous  family  I 

But,  it  is  said,  that,  howcTer  admonished  by 
expediency  or  interest,  we  cannot  make  roads 
and  canals,  or  iraproTC  narintion,  because  it  is 
unconstitutional  to  do  so.    Before  we  can  have 
views  calculated  to  give  a  fair  and  natural  con- 
stroetion  to  the  powers  of  Congress,  as  delegated 
m  the  Constitution,  let  us,  Mr.  Chairman,  go 
back  and  examine  the  articles  of  the  old  Confe^ 
ration,  and  see  the  defects  in  it,  which  were  the 
foundation  and  occasion  of  the  adoption  of  the 
present  instrument.    The  ruinous  deficiency  of 
these  articles  of  association  was  in  that  great 
wantof  enersy  in  theGkneral  GtoTernment, which 
alone  was  calculated  to  preserTe  the  Union.  This 
want  of  strength  related  to  three  particulars  main- 
ly; a  want  of  power  to  raise  money  for  national 
purposes ;  a  want  of  power  to  raise  men  for  <*  the 
common  defence"  of  the  continent;  and  a  want 
of  power  to  regulate  commerce,  both  foreign  and 
interna).    These  powiers  were  all  at  that  time 
Tested  in  the  States,  and  were  once  thought  to  be 
important  ingredients  of  State  sovereignty.   But, 
what  did  experience  prove?    That  the  Qovem- 
ment  of  the  Union  then  existed  only  in  name, 
being  wholly  destitute  of  strength  and  substance. 
Let  us,  then,  Mr.  Chairmain,  keep  steadily  in 
view  these  alarming  defects,  whicn  rendered  it 
indispensably  necessary  to  call  a  convention  of 
the  several  States  to  adopt  a  new  order  of  thinj^s ; 
.  this  was  done,  and  to  show  the  objects  which 
pressed  with  most  weight  on  the  minds  of  the 
convention,  I  caU  the  attention  of  the  Committee 
to  the  preamble  of  the  Constitution :  **  to  form  a 
'  more  perfect  union,  establish  justice,  insure  do- 
'  mestic  tranquillity,  provide  for  the  common  de- 
*  fence,  promote  the  general  welfare,"  &c.    And, 
again,  in  the  8th  section  of  the  Ist  article,  wherein 
the  powers  are  delegated  to  Congress,  the  power 
to  "  lay  and  collect  taxes,  du:.,  to  pay  the  debts, 
and  nrovide  for  the  common  defence  and  general 
welfare  of  the  United  States,"  dbc.,  first  arresu 
the  attention  of  the  convention.    Now,  although 
tke  power  to  profide  for  the  common  defence  and 
general  welfare  is  said  to  be  too  general  to  imply 
the  giving  of  power  for  any  specific  ol^ect,  yet  I 
deem  it  of  the  utmost  importance;  for,  let  it  be 
lemembered,  that  it  is  inserted  in  the  very  first 


clause  of  the  section,  and  in  the  midst  of  one  of 
the  most  important  enumerations  of  power. 

If,  however,  it  be  admitted,  that  the  force  of 
these  particular  words  is  restricted  by  subsequent 
specifications,  yet  we  find  in  those  specifications 
a  power  "  to  declare  war,"  '^  to  raise  and  support 
armies,"  "  to  provide  and  maintain  a  navy,"  ^  to 
provide  for  calling  forth  the  militia,"  &c^  and 
that  Congress  has  power  <^to  make  all  lawa 
which  are  necessary  and  proper  for  carrying  into 
execution  the  foref;oioff  powers,"  ^lc.    The  ex* 
pressions,  to  provide  for  the  common  defence^ 
may  be  fairly  taken  into  view,  as  of  great  weight 
in  the  construction  of  the  powers  incidental  to 
those  expressly  delegated.    To   free  the  wise 
meui  who  framed  the  Con8titutioii|  from  absurd^^ 
ity.  It  must  be  admitted  that,  in  giving  to  Coa^ 
gross  the  power  of  declaring  war  and  defeadiag 
the  nation,  the  power  to  make  laws  for  carrying 
on  this  war,  in  the  most  energetic  manner,  oftnat 
have  been  also  given ;  for  the  power  to  make  all 
laws  which  may  be  necessary  and  proper  foe 
carrying  into  effect  the  powere  expressly  givM) 
is  also  expressly  delegated  in  the  Constitutiim. 
Who,  then,  are  to  be  the  judges  <tf  what  kvs 
are  or  may  be  necessary  and  proper  ?    lanewov 
the  members  of  Congress.    Will  they  exeraiaa 
it  discreetly  1    I,  for  one,  have  full  confidence 
that  they  will.    Qlothed  with  this  important 
power,  and  acting  under  the  solemn  ohligatioaa 
of  their  oaths  and  duty,  I  have  no  fears  of  a 
vague,  indefinite  assumption  of  powers;  and  least 
of  all  am  I  afraid  of  a  consolidation  of  Stain 
sovereignty,  or  a  destruction  of  State  rights,  by 
men  coming  from,  and  identified  with,  the  peo- 
ple of  the  Slates,  elected  for  only  two  years,  and 
then  returning  to  the  bosom  of  the  Statm,  ia 
whose  Legislatures  most  of  them  have  servedi 
and  many  of  them  will  again  serve.    This  alarm 
about  State  rights  has  been  gotten  up  and  encoar* 
aged  by  gentlemen  most  strangely.    It  would 
really  seem,  that  both  the  State  and  Qeneral 
Qovernments  were  not  the  Qovernments  of  tha 
same  people,  identified  by  the  same  iater«ata» 
The  late  war  has  shown  that,  at  times  of  great 
national  peril,  the  danger  is  not  from  too  monk 
strength   in  the  Genial  Gbvernment,  but  too 
much  weight  in  the  great  States,  who  make  a 
stand  to  unnerve  and  palsy  the  arm  of  national 
power  1 

But,  it  is  said,  that,  although  Congrem  mast 
judge  of  what  laws  are  necessary  and  propec, 
yet  this  necessity  must  be  an  absolute  indispca- 
sable  one.  In  the  sense  in  which  this  absoiata 
necessity  is  contended  for,  said  Mr.  S.,  I  doajr 
the  proposition.  According  to  this  constructioa, 
the  powers  of  Congress  would  not  be  wortb  a 
feather,  for  the  wheels  of  Qovernraent  could  not 
move.  The  power  is  given  to  lay  and  coUeet 
taxes ;  but,  it  might  be  contended  by  the  stick- 
lers for  absolute  necemity,  that  the  power  of  im- 
mediate  levy  by  distress  (the  present  method) 
instead  of  a  regular  suit  instituted,  was  not  abso- 
lutely necessary,  and,  therefore,  not  given  to 
Congress,  Again,  in  the  power  to  pro? ide  ami 
maintain  a  navy,  it  m^ht  be  said,  that  our  ] 
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eat  navftl  board  w»t  by  no  meftos  necessary ;  for 
tbat  aD  efficient  Secretary  might  be  quite  ade- 
quate. Indeed,  in  the  power  to  declare  war,  it 
might  even  be  said,  that  the  power  to  carry  it  on, 
not  being  expressly  giren,  was  denied  to  Con- 
gress. Such  strict  constructions  would  launch 
us  into  an  ocean  of  uncertainties^  and  fritter 
away  all  of  the  Constitution  that  is  worth  pre- 
serring. 

The  power,  then,  to  make  roads  and  canals  for 
niilitarjf  purposes,  for  the  more  easy  concentra- 
tion or  troops,  transportation  of  arms,  and  all 
soru  of  warlike  stores,  I  infer  as  necessarily  in- 
cident to  the  power  of  declaring  and  carrying  on 
a  war ;  and,  if  we  can  make  roads  and  canals  for 
military  or  warlike  purposes,  it  is  no  argument 
against  the  power,  that  they  may,  and  will  be 
uatd  for  commercial  purposes.  It  will,  therefore, 
not  be  of  great  importance,  whether  or  not  the 
power  of  nuUting  roads  and  canals,  for  commer- 
cial purposes  alone,  is  giren  to  Congress,  in  ils 
general  power  "  to  regulate  commerce  with  for- 
eiffn  nations,  and  among  the  sererai  States." 
That  this  nower  Is  fairly  inferrible  from  the 
power  *<  to  declare  war,  raise  and  support  armies," 
dtc*.  derires  great  strength  from  the  10th  section 
of  the  Ist  article,  which  expressly  forbids  the 
Statca  from  "  keeping  troops  or  ships  of  war  in 
time  of  peace,  or  from  entering  into  any  agree- 
ment or  compact  with  another  State,"  thereby 
rendering  it  impossible  for  States  to  construct 
any  road  or  canal  of  great  importance,  which 
must  necessarily  run  into  two  or  more  States,  by 
their  own  agreement.  The  idea  of  the  existence 
of  this  power  derires  also  additional  confirma- 
tion from  the  4th  section,  article  4ih,  in  which 
the  United  States  guaranties  to  each  State  a  re- 
publican form  of  QoremCnent,  and  to  {>roteet 
eaeh  of  them  against  inrasion  and  doqiestic  rio- 
lanee.  It  is  not  only  in  Congress,  but  exclusire- 
ly  there}  for  of  what  importance  would  it  be,  if 
nay  or  ererir  ^^^^  has  a  right  to  impede  it,  or 
stop  the  United  States  from  a  free  exercise  of  it  ? 
Such  m  state  of  things  would  inTolre  this  mani- 
fest absurdity— that  the  National  Qorernment  is 
solemnly  pledged  to  proride  for  the  common  de- 
fence^ ^and  this  proTision  should  be  made  in 
peace,  for  in  time  of  war  it  would  not  be  possi- 
ble to  do  it,)  and  yet  had  not  the  power  of  this 
first  and  most  important  of  national  duties ! 

There  is  another  foundation  giren  in  the  Con- 
stilntion  for  the  exercise  of  a  power  to  make 
roads  and  canals :  it  is  the  priTileffe  firen  Conr 
greas  to  raise  a  fund  of  its  own,  by^^Tuig  and 
eoUeetittg  taxes,  which  may  be  expended  for  the 
common  defence  and  general  weliare,  or  in  any 
way  Congress  may  deem  it  expedient  |  so  that 
certain  specified  prohibitions  in  the  Constitution 
are  not  riolated.  In  this  point  of  riew,  the  as- 
sent of  any  State  to  improTements  about  to  be 
made,  either  bj  roads  or  canals,  in  its  own  terri- 
tory, may  be  important;  for,  although  by  the 
Constitution.  ^  no  man's  prirate  property  can  be 
taken  for  public  use,  without  just  compensation," 
yet  the  United  Sutes  hare  the  power,  with  their 
own  moaey,  to  ooatiact  with  any  State  or  iadi- 


Tidual  for  the  use  of  its  soil,  either  for  roads  or 
canals,  haTinff  the  civil  jurisdiction  over  such 
road  or  canal  in  the  State  through  which  it 
would  run.  The  power  of  Congress  to  contract, 
or  expend  its  money  for  any  beneficial  purposes 
whatever,  is  exemplified  in  a  thousand  instances 
throughout  your  statute  book ;  and  no  good  rea- 
son can  be  shown  why  this  Government  may  not 
Surchase  and  hold  the  right  of  way  through  any 
itate  or  Territorv;  or,  should  such  State  re> 
fuse  to  sell,  the  Constitution  has  still  given  us 
the  power  to  use  such  right  of  way  whenever 
the  public  good  may  require  it,  provided  just 
compaisation  therefor  be  made  to  the  owners  of 
the  soil. 

That  part  of  the  Constitution  which  ffivce 
Congress  the  power  of  establishing  post  omces 
and  post  roads,  is  so  clear  and  express,  and  was 
so  unanswerably  demonstrated  by  the  Speaker 
on  Saturday,  that  I  will  not  detain  the  Commit- 
tee in  endeavoring  to  make  more  plain  that 
which  is  too  obvious  for  doubL  althoash  the  gen- 
tleman from  Virginia,  (Mr.  Anariii,)  who  haa 
just  taken  his  seat,  has  reiterated  the  alarm  aboul 
Bute  rights,  and  has  denied  the  United  States  a 
right  of  way  even  for  post  roads,  in  case  a  Stale 
should  resist  it*  The  only  difficulty  in  ibis  quee- 
tion,  arises  from  a  narrow,  technical,  lawyer-lika 
view  of  the  Constitution;  if  we  elevate  our 
views  to  the  great  national  purposes  for  lirhicb 
the  Constitution  was  adopted,  and  look  fairly  at 
the  instrument,  all  doubt  must  vanish. 

When  Mr.  S.  concluded,  the  Committee  roee^ 
and  the  House  adjourned. 

ToiaoAT,  March  10. 

Mr.  LowNUBS.  from  the  Committee  of  Ways 
and  Means,  maae  a  report  on  the  petition  of 
Thomas  Qriffio.  which  was  read;  when  Mr.  L. 
reported  a  bill  directing  the  payment  of  certain 
bills  drawn  by  Gknihtl  Armstrong,  in  faror  of 
Thomas  Morgan;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Lowiioas  also  reported  a  bill  supplemen- 
tary to  an  act  to  provide  for  the  redemption  of 
the  public  debt ;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole,  to-morrow* 

Mr.  WiLUAiin,  of  North  Carolina,  from  the  . 
Committee  of  Claims,  made  a  report  on  the  case 
of  Mottram  Ball,  transmitted  to  this  House  by 
the  Commissioner  of  Claims^  which  was  read ; 
when  Mr.  W*  reported  a  bill  for  the  relief  of  Mot- 
tram  Ball,  which  was  read  twice,  and  committed 
to  a  Committee  of  the  Whole. 

Mr.  MoLani,  from  the  Committee  of  Com- 
merce and  Manufactures,  reported  a  bill  regu- 
lating passenger  ships  and  vessels;  whicb  was 
read  twice,  and  committed  to  a  Committee  of 
the  Whole. 

Mr.  T*  Bd.  NiLSOii,  from  the  Committee  on 
Miliury  Affairs,  reported  a  bill  regulating  the 
paymenu  to  inratid  pensioners;  which  was  read 
twice,  and  committed  to  a  Committee  of  the 
Wh^ 

Mr.  PoiHDizTBBi  from  the  Committee  on  Pri* 
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Tile  Land  Clainto,  reported  a  bill  for  the  relief 
of  the  lecal  repretentatires  of  the  late  John  Ba* 
ker,  and  for  the  relief  of  the  legal  representatiTes 
of  the  late  Peter  Troaillet,  of  the  Alabama  Ter^ 
ritory ;  which  was  read  twiee,  and  committed  to 
a  Committee  of  the  Whole* 

Mr.  FoENBT,'  from  the  same  committee,  re- 
ported a  bill  for  the  relief  of  William  Ki^e,  wiiich 
was  read  twiee^  and  committed  to  the  Commit- 
tee of  the  Whole,  to  which  is  committed  the  bill 
for  the  relirf  of  William  Barton. 

Mr.  FoRNBT  also  reported  a  bill  for  the  relief 
of  oertain  rolonteer  mounted  cavalry,  which  was 
read  twice,  and  comodtted  to  a  Committee  of 
the  Whole,  to  which  is  committed  the  bill  for 
the  rdief  of  a  company  of  rangers. 

Mr.  Brtan,  iVom  the  select  committee  ap- 
pointed on  the  23d  Jannary  last,  reported  a  bill  to 
regulate  and  fix  the  compensation  of  clerks,  in 
the  diflferent  offices ;  which  was  read  twice,  and 
committed  to  a  Committee  of  the  Whole. 

Mr.  Maboii,  of  Massachvsetts,  from  the  select 
committee  appointed  on  the  27th  of  January  last, 
noon  the  snnjeet  of  the  claims  of  the  State  of 
Inssaehnsetts,  for  expenses  incurred  in  calling 
out  her  militia  in  the  late  war,  made  a  detailed 
report  upon  the  subject,  which  was  read;  when 
Mr.  M.  reported  a  bill  to  authorise  the  settlement 
and  paymeat  of  certain  claims  of  the  State  of 
Massaenusetts;  which  was  read  twice,  and  com- 
mitted to  a  Committee  of  the  Whole. 

On  motion  of  Mr.  Floto,  the  President  of  the 
United  Stttee  was  requested  to  lay  before  this 
House,  any  information  he  may  possess,  which 
can  be  communicated  without  injury  to  the  pub- 
lic good,  relative  to  Augustus  Pierre  Choteau, 
Julius  Demun,  and  their  company;  Robert  Mc- 
Kojght,  James  Baird,  and  their  company ;  like- 
wise, J.  Farro ;  captured  by  the  forces  of  the 
King  of  Spain,  and  confined  in  the  prisons  of 
Santa  Fe,  and  that  he  communicate  any  infor- 
mation he  may  posses  relatiVe  to  the  place  where 
captured.— Messrs.  Floyo  and  SmrrB,  of  Vir- 
ginia,  were  appointed  a  committee  to  present  the 
said  resolotion  to  the  President  of  the  United 
States. 

A  motion  was  made  by  Mr.  Taylor  to  amend 
the  standing  roles  and  orders  of  the  House,  by 
adding  thereto  the  following : 

''After  fix  days  from  the  commencement  of  a  seo- 
-  end*  or  subsequent  seision  of  any  Congress,  all  legis- 
IsiiTe  buMness,  which,  aithe  dose  of  the  next  preeed* 
ing  session,  remained  nndetennined  in  the  House 
where  H  or^naled,  diaH  be  resumed  and  acted  on  in 
the  same  manner  as  if  an  adjonmment  had  not  taken 
pliee^" 

The  said  amendment  was  read,  and  ordered  to 
li^  on  the  table. 

The  engrossed  bill  respecting  the  Distrlot 
Courts  of  the  United  States  within  the  State  of 
New  York,  was  read  the  third  time,  and  (be 
question  stated  on  its  passage. 

Mr.  Forsyth  offered  some  remarks  on  the 
hasty  progress  of  the  bill  to  its  present  staffe,  and 
objected  at  some  length  to  the  object,  and  some 
of  the  prOrisions  of  the  bill ;  aftd  i  *>     ■ 


Mr.  Cobb  moved  the  leeommitment  of  the  bi^i 
for  the  purpose  of  investigation  and  amendment. 

After  a  lew  remarks  in  reply  by  Messrs.  Sfm" 
CBft  and  Taylor,  some  in  favor  of  commitment, 
by  Mr.  Serokaiit,  and  some  explanatory,  by  Mr. 
HvQB  Nblboh,  the  motion  was  negatived,  and 
the  bill  was  passed  and  sent  to  the  Senaie  for 
concurrence. 

INTERNAL  IMPROVEMENT. 

The  House  then  resumed  the  unfinished  boii* 
ness  of  yesterday;  aod  again  went  iato  a  Cobi<> 
mittee  of  the  Whole,  on  the  resolution  reported 
by  the  select  committee  on  the  sobjeot  of  intei^ 
nal  improvement. 

Mr.  JoBNBON,  of  Virginia,  conuneaced  the  de- 
bate on  this  day,  as  follows : 

Mr.  Chairman,  I  hope  the  tcmpeBwy  embar* 
rasament  and  escitement  which  resnlted  from 
the  question  as  to  the  order  of  ddmte,  will  ooi 
prove  unfavorable  to  candid,  delibeFat%  and  at> 
tentive  investigation.  Before  this  ^reat,  import 
tan t.  Constitutional  questicm,  the  little  rules  ol 
order  and  of  etiquette  fade  and  dwtadle  into  ia^ 
significance.  At  the  close  of  the  reuMrks  made 
by  the  gentleman  from  Virginia,  (Mr.B.SiRTHjV 
who  confined  himself  principally  to  the  expedi- 
ency of  the  jHTopoeition,  and  urged  sbom  aigu*' 
ments  to  prove  the  benefits  which  would  remt 
from  a  correct  system  of  internal  improvement,  I 
confess,  from  the  known  candor  and  liberality 
of  the  gentleman  from  South  Carolina,  (Mr. 
LowiroBB,}  I  was  somewhat  surpriaed  that  he 
should  have  submitted  amendmeaU  to  tlw  reao* 
lution  reported  by  the  select  committee^  wbieh 
were  calculated  to  devolve  on  this  Committee  the 
decision  of  the  abstract  ouestion  of  right  or  power 
in  the  Congress  of  the  United  States  to  eonstract 
roads  and  canals  through  the  several  States,  wstb 
the  assent  of  the  Sutes.  This  mode  of  eaannn^ 
ing  the  subject  would  have  trammelled  debate, 
aod  would  have  stripped  the  power  of  many  or 
its  odious  colors.  It  is  by  examining  into  tk» 
manner  by  which  this  power  is  to  be  etcrted  and 
carried  into  efi^t,  that  we  are  enabled  to  leat 
most  clearly  its  character,  and  to  determine  how 
far  it  can  be  clearly  derived  from  the  Conatitn- 
tion  of  the  United  States.  I  am  happy  that  the 
candor  and  magnanimity  of  the  gentleman  haw 
prevailed,  and  indmed  him  to  withdraw  bis 
amendments.  [Here  Mr.  Lowmna  esplaiaed^ 
statinff  that,  after  the  debate  should  be  eioeed,  he 
intenc^d  to  renew  the  proposition*]  Sii^  I  pee* 
fectly  understood  the  gentleman.  Ail  the  benefits 
will  result  to  the  freedom  of  debate,  by  withhold^ 
ing  the  ameadments,  which  C9nld  resale  (mm 
their  entire  abandonment.  I  know  the  delieaey 
of  the  ground  which  I  occupy ;  I  feel  the  delicacjr 
of  the  simation  in  which  the  Committee  u 
placed,  to  be  called  on  to  decide  on  the  Constitu* 
tional  powers  of  the  body  to  which  it  belongs.  I 
am  not  entirely  ignorant  of  those  qualities  and 
propensities  of  the  human  heart,  which  attadt 
man  to  power,  and  call  into  use  and  aetivity  ail 
his  ingenuity  to  derive  ibr  himself  power  and 
authority, from  sources  even  the  mostdaabtfiok 
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Tet  I  f«d  the  most  perleet  assncance  that  this 
faonotable  Corniailtee  will  p&ase  and  examine, 
with  care  and  deKberation,  thb  great  ottestion, 
hiTolTedi  aa  it  it,  with  Coastitotional  dtneulties 
on  the  one  baad,  and  pointing  with  the  other  to 
a  state  of  meiieration  and  improrement  in  the 
eendidiiD  of  die  country,  before  whose  beanty 
and  sfdendor  blooming  Bden  itself  would  wither. 

The  question,  wheuier  Congress  has  the  Con- 
atittttioaal  power  to  construct  reads  and  canals 
through  the  seTeral  States,  with  the  assent  of  the 
Slates,  er  to  uj^ply  the  revenue  of  the  United 
States,  when  raised  in  a  Constitutional  manner, 
to  those  objects,  depends  on  a  true  and  sound 
ooastmction  of  the  Constitution.  It  inrolves  all 
those  doclrtnes  which  hare  diyided  the  people  of 
this  country  into  two  great  political  parties,  un* 
4er  the  denomination  of  Republicans  and  Feder- 
alists. The  first  hare  contended,  and  do  contend, 
that  the  nowt rs  of  the  Federal  €k>vernment  are 
all  mcinc  in  their  character,  and  dearly  and 
eafcnilly  enumerated  and  defined,  drawing  after 
them,  by  implication,  no  means  as  *^  necessary, 
but  those,  without  wnich,  the  grant  of  the  power 
would  be  nugatory."  The  latter  have  contended, 
and  do  contend,  for  a  broad  and  liberal  construc- 
tion ef  the  Constitution ;  not  always  agreeing  as 
to  the  mode  of  deriving  an  express  authority  from 
eoBM  specific  |^nt  in  the  Constitutien,  but  ffcn- 
asaUy  coftcttmng  in  the  extent  of  the  implied 
and  resulting  powers  which  flow  from  the  in^ru- 
•snent  From  this  source,  of  implied  powers, 
ithieh  has  been  made  to  increase  bj  every  touch 
«f  the  hand,  and  to  expand  into  wide  and  more 
irresistible  breams,  by  those  who  contend  for 
Ubeial  construction,  has  been  derived  the  author- 
ity to  «lercise  municipal  legislation  within  the 
limits  of  the  Slates ;  to  create  corporations,  such 
•as  banks;  to  introduce  systems  of  internal  im- 
provements, ditc.  In  the  year  1791.  the  power  to 
incorporate  a  national  bank  produced  a  most 
-elaborate  and  able  'investigation  into  the  Consti- 
tutional powers  of  Congress,  particularly  into 
that  class  denominated  implied  powers.  It  was 
in  that  year  that  the  very  ingenious  and  able  re- 
port of  the  late  Alexander  Hiunilton,  on  theCon- 
stitatioaality  of  a  national  baak,  was  aubmiued 
to  Presideat  Washington.  It  was  at  that  period 
that  the  two  great  parties  became  distinctly  and 
.dearly  marked.  Mr.  Jefierson,  the  then  Seereu- 
ry  of  State,  opposed,  in  the  most  lucid,  dear,  and 
convincing  manner,  the  dangerous  doctrine  of 
ImpHed  and  resulting  powers.  He  laid  down  the 
qile,  viz.,  '^  that  no  means  are  to  be  considered  as 
necessary  but  those,  without  which  the  grant  of 
the'  power  would  be  nu^tory."  But.  Mr.  Ham- 
ilton succeeded  in  convmcingOeneral  Washing- 
tan  that  Congress  did  possess  the  Constitutional 
power  to  create  such  a  corporation ;  aided  by  the 
powerfd  influence  which  the  opinions,  even  the 
name,  of  Washington  had  on  public  opinion,  the 
Bieasure  was  suixessfoUv  carried  through  Con- 
gress, and,  to  the  mortincation  and  disappdnt- 
ment  of  the  Republicans,  (at  that  timre,)  the  old 
Bank  of  the  United  Stales  was  incorporated. 

Mr.  ibmilton,  who  certainly  discovered  the 


greatest  zed  for  the  incorporation  of  a  national 
bank,  and  who,  in  the  management  of  the  aq^- 
ment,  discovered  an  ability  at  least  eiiud  to  the 
zeal  which  he  displayed,  did  not  attempt  to  de- 
rive this  great,  and,  to  say  the  least,  aoubtfal, 
power  of  creating  corpoi^ations  from  the  sweeping 
clause  in  the  Constitution.  Although  I  do  not 
consider  Mr.  Hamilton  as  rery  high  authority,  I 
must,  on  this  occasion,  be  permitted  to  rdfor  to 
his  celebrated  report  on  the  *^  Constitutionality  of 
a  National  Baak."  He  remarked,  "to  esubli<h 
such  a  rij^ht^  it  renuuns  to  show  the  relation  ef 
such  an  insutution  to  one  or  more  of  the  specific 
powers  of  the  (Government."  He  then  attempjt- 
ed,  by  an  elaborate  trdn  of  reasoning,  to  prove 
the  following  propositions:  That  ft  had  "a  reU- 

*  tion,  more  or  less  direct,  to  the  power  of  coUeet- 
^  ing  taxes;  to  that  of  borrowing  money ;  to  that 
'  of  regulating  trade  between  the  States ;  and  to 

*  those  of  raisioff  and  maintaining  fleets  and  ar- 
'  mies."  To  all  the  reasoning  ui;|ed  by  Mr.  Ham- 
ilton, the  arguments  contained  in  the  opinion  of 
the  then  Secreury  of  State,  (Mr.  Jefferson,)  fur- 
nished the  most  convincing  and  eatisfactonr  an- 
swer. With  permission  of  the  Committee^  ^  will 
refer  to  his  argument  and  rq^ly,  on  the  subject  of 
regulating  commerce.  He  remarked,  "  to  erett 
'  a  bank,  and  to  regulate  commerce,  are  very  dif- 
'  ferent  acts.  He  who  erects  a  bank,  creates  a 
'  subiect  of  commerce ;  so  does  he  who  rdses  a 
'  busnd  of  wiieat.  or  digs  a  dollar  out  of  the 

<  mines ;  yet,  neitner  of  these  persons  regulates 

<  commerce  thereby.    To  make  a  thing  whioh 

<  may  be  bought  and  sold,  is  not  to  prescribe  reg- 
'  ulations  for  buying  and  selling." 

My  honorable  colleague,  (Mr.  Tookbb,)  the 
chairman  of  the  committee  which  reported  tkM 
resolution  under  consideration,  abhough  he  went 
at  some  length  into  the  views  of  the  committee 
on  the  question,  has  not  attempted  to  sustain,  by 
any  connected  system  of  argument,  the  sffirma- 
tive  proposition,  that  Congress  had  the  Constitu- 
tional povrer  to  construct  roads  and  canals  through 
the  several  States,  or  to  apply  the  revenue  of  the 
United  States  to  these  objects,  either  with  er 
without  the  assent  of  theStates.  Thegentleman 
compldned  of  attacks  which  had  been  made  en 
him ;  that  the  tocsin  of  alarm  had  been  sounded, 
and  that  he  frit  these  atucks  with  more  sensi- 
bility, in  consequence  of  the  source  from  whioh 
they  came.  I  am  persuaded  that  he  cannot  be- 
lieve that  the  members  from  Virginia  have  at  ail 
contributed  to  produce  these  attacks.  He  must 
be  too  sensible  of  thepersond  renect  which  ther 
entertain  for  him,  of  the  sacred  regard  whidi 
they  have  for  the  freedom  of  opiaion,  to  beliete 
them  capable  of  swelling  the  clamor  against  any 
man  for  exercising  that  high  and  inestimable 
privilege.  The  honorable  gentleman,  in  support 
of  the  Constitutiond  power,  has  referred  to  eaa« 
temporaneous  constructions  of  the  Constitution, 
as  given  by  the  Congress  of  the  United  Slates  in 
a  variety  of  laws.  These  nave  been  coUaitd  ' 
with  great  care,  and  presented  in  a  most  impo^ 
ing  manner.  I  here  enter  my  protest  agamst 
such  authority.    What  I  shall  the  ezetcise  of  a 
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power  by  the  Ntiiooal  LegtsUture,  legitimate 
the  right  ?  Shall  the  usurpation  of  power  by 
that  branch  of  the  GoTernment,  because  it  has 
not  been  resisted  by  force,  amount  to  legislative 
adjudication,  and  furnish  precedent  by  which  to 
test  the  powers  of  the  Gorernment  ?  Hare  we 
not  a  written  Constitution,  where  all  the  powers 
of  the  Gk>Temment  are  enumerated  and  clearly 
defined  ?  Who,  rain  and  sinful  dust  and  ashes, 
shall  dare  to  interpose  between  the  creature  and 
his  Creator,  to  settle  affairs  of  conscience,  and 
offer  expiation  to  the  deluded  and  self-condemned 
▼ietim,  whom  precedents  have  misled,  for  the 

Krjories  he  may  commit  1  I  very  well  remem- 
r  the  ingenious  introduction  of  this  doctrine  of 
ImslatiTe  adjudication,  on  the  rights  and  powers 
of  the  legislative  body,  by  the  late  Mr.  Dallas,  in 
his  very  distinguished  and  able  re]>ort  on  the 
Constitotionsl  power  of  Congress  to  incorporate 
the  Bank  of  the  United  States.  I  remember  the 
truly  astonishing  effect  which  it  produced  on  the 
members  of  the  Government.  It  was  the  first 
time  that  I  had  seen  the  odious  doctrine  boldly 
advanced  by  a  gentleman  of  high  standing  and 
responsible  character. 

Permit  me,  sir,  to  invite  the  attention  of  the 
Committee  to  some  precedents  which  were  intro- 
duced at  an  early  period  after  the  adoption  of  the 
present  Government ;  pecedents  which  grew  up 
nnder  the  Administration  of  that  illustrious  and 
venerable  statesman  and  patriot,  Wabbinotoii — 
that  man  who  has  been  emphatically  and  prop- 
erly styled  the  Father  of  his  Country;  whose 
opinions  were  so  highly  respected  in  this  conn- 
try,  as  to  be  calculated  to  consecrate  error.  He 
sent  Chief  Justice  Jay  on  a  foreign  mission — he 
approved  and  signed  the  first  bank  charter.  His 
successor,  Mr.  Xdams,  felt  the  force  of  the  prece- 
dent. Shortlyr  after  his  inauguration  he  despatch- 
ed Chief  Justice  Ellsworth  on  a  foreign  mission. 
The  framers  of  the  Constitution  o(  the  United 
Btates  presumed  it  possible  for  a  President  of  the 
United  States  to  commit  a  crime.  They  provided 
for  the  event,  and  prescribed  in  the  Constitution 
the  mode  of  impeachment  and  trial.  The  Chief 
Justice  of  the  United  States  is  the  only  officer  of 
the  Government  who  is  expressly  and  jperempto- 
rily  required  by  the  Constitution  to  preside  on  the 
trial  of  the  President.  If,  then,  the  President  of 
the  United  States  can  legally  and  constitutionally 
remove,  beyond  the  limiU  of  the  United  Sutes, 
the  only  officer  who  is  expressly  required  to  pre- 
side at  bis  trial ;  if  the  precedents,  furnishea  at 
the  commencement  of  the  Government  by  the 
two  first  Presidents  of  the  United  States,  furnbh 
the  correct  rule  for  construing  the  Constitution, 
I  ask  what  security  results  to  the  people  of  the 
United  States  asainst  the  crimes  and  oppressions 
of  their  Chief  Msgistrate,  from  that  clause  of  the 
Constitution  which  prescribes  the  mode  of  trial 
and  impeachment?  It  would  be  but  a  beautiful 
illusion.  During  the  Administration  of  Mr. 
Adams  the  alien  and  sedition  acts  were  passed. 
They  foim  precedents  which  furnish  the  legisla- 
tive construction— if  you  please,  legislative  adju- 
dication, of  the  Congress  by  which  they  were 


enacted,  of  the  Constitutional  power  of  CongrcM 
on  these  subjects.  These  laws  were  not  ferelMy 
opposed.  The  sedition  act  was  enforced  ia  Vir- 
ginia, in  the  esse  of  Callender^-enforced  so  com- 
pletely as  to  produce  the  death  of  the  miserable 
and  unfortunate  victim.  I  very  wetl  remember 
the  sensation  produced  in  Virginia,  with  few  ex- 
ceptions throughout  the  Union,  by  this  act  Tet 
legislative  precedents  and  contemporaaeotis  con- 
structions are  resorted  to,  to  prove  the  Constita- 
tional  powers  of  Congnms  to  incorporate  banks, 
to  construct  roads  and  canals  through  the  several 
States,  with  the  assent  of  the  States.  Permit  me 
once  again  to  invite  the  attention  of  the  Commit- 
tee to  the  argument  and  opinion  of  Mr.  Jefferson, 
(a  name  which  I  can  never  mention  without  re- 
spect.) founded  on  the  following  important  fact, 
in  reference  to  the  constitotionaflty  of  a  nstionai 
bank,  viz.,  the  rejection  by  the  Convention  of  a 
proposition  to  empower  Conffress  to  make  corpo- 
rations, either  generally,  or  for  some  special  pur- 
pose; to  which  Mr.  Hamilton  made  the  following 
reply,  in  his  report,  already  referred  to:  ^'What 
^  was  the  precise  nature  and  extent  of  this  |>ropo- 

*  sition,  or  what  the  reasons  for  refusing  it,  is  not 
'  ascertained  by  anv  authentic  document,  or  even 
'  by  accurate  recollection.  As  far  as  any  such 
'  document  (authentic  certainlx)  exists,  it  speei- 

*  fies  only  canals.    If  this  was  the  amount  of  it,  . 

*  it  would  only  prove  that  it  was  thought  inexpe- 
'  dient  to  give  a  power  to  incorporate  for  the  pw- 
'  pose  of  opening  Canals;  for  which  purpose  t 
'  special  power  would  have  been  necessary,  «i- 

<  cept  with  regard  to  the  Western  territory  ^  there 

*  being  nothing  in  any  part  of  the  Consutntion 

*  respecting  the  regulation  of  canals."  In  the 
year  1791  the  late  President,  (Mr.  Madisonj)  in  a 
very  distinguished  and  eloquent  speech  delivered 
in  Congress  on  the  National  Bank,  on  the  ques- 
tion, whether  the  Constitutional  power  existed  m 
Congress  to  create  such  a  corporation,  stated  the 
following  important  fact:  "Thb  power  was  pro- 
'  posed  to  be  vested  in  Con^ss,  ia  the  original 

*  plan  proposed  by  the  committee  of  the  Conven- 

<  tion,  among  the  enumeration  of  povrers  which 
'  now  form  the  eighth  section  of  the  first  article, 
'  but  that^  after  three  days'  ardent  debate  on  the 

<  subject,  in  that  body,  the  power  was  rejected  and 

<  stricken  out,  upon  the  principle,  that  it  was  a 
'power  improper  to  be  vested  in  the  General 

*  Government^  Here,  then,  we  have  the  opin- 
ionsf — not  the  opinions,  but  the  evidence,  of  three 
of  the  most  diiiinguished  actors  on  the  puUic 
theatre,  at  the  time  the  Constitution  was  adopt- 
ed,  two  of  them  (Mr.  Hamilton  and  Mr.  Madison) 
members  of  the  Uonvention,  against  this  doctrine 
of  precedent  and  implication.  But,  sir,  I  may  be 
told  that  the  opinions  of  the  parties  to  a  contract, 
or  compact,  can  neither  alter,  restrain,  or  enlai|e 
its  meaning;  that  the  compact  may  even  contam 
greater  powers  than  were  intended  by  the  con- 
tracting parties.  Be  it  so.  I  am  not  disposed  to 
deny  that  it  is  to  the  instrument  itself— the  Con- 
8titution-«-to  which  we  are  to  look  for  the  powers 
conferred  on  the  Government,  and  not  to  the 
opinions  or  adjudications  of^^thers  for  correct  in- 
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formatioQ.  Nor,  sir,  did  the  aeqaieieeoee  of  the 
majority  of  the  people  of  the  United  States,  un- 
der the  operation  of  the  law  incorporating  the 
old  Bank  of  the  United  States,  the  alien  and  se- 
dition  acts,  give  to  them  the  sanction  or  charac- 
ter of  Constitutional  measures.  The  people  of 
this  country  are  a  grare,  reflecting,  and  intelli- 
gent people;  they  had  not  forgotten  the  perils, 
the  dangers,  and  the  difficulties  through  which 
they  had  passed,  in  that  slorious  Rerolution  by 
which  they  had  achieved  their  independence. 
They  disdained  to  resort  to  force — to  the  sword 
— for  redress  against  the  wrongs  and  misdeeds  of 
their  own  public  servants.  They  felt  and  knew 
that  the  remedy  was  in  their  own  hands,  to  be 
sought  and  obtained  through  the  Constitutional 
and  peaceable  medium  of  elections.  They  ac- 
cordingly displaced  those  who  had  misrepresented 
them  in  the  Legislative  and  Executive  branches 
of  the  Government  \  supplied  their  places  by  those 
who  were  willing  to  bow  to  the  supremacy  of 
the  Constitution,  and  the  will  of  the  nation.  The 
alien  and  sedition  acts  were  suffered  to  expire — 
the  law  incorporating  the  old  bank,  after  a  dread- 
ful struggle,  was  sunered  to  die  a  natural  death. 
Harmony  between  the  people  and  the  Govern- 
ment was  restored,  and  the  Constitution  permit- 
ted to  hold  its  proper  rank  as  the  supreme  law 
of  the  land. 

The  old  doctrine  of  implication  was  suffered 
to  sleep  until  a  most  gloomy  period  of  the  late 
war.  A  national  bank  was  then  thought  of  as  a 
mean,  or  expedient,  to  enable  the  nation  to  pros- 
ecute that  war.  It  was  represented  as  the  only 
means  to  a  successful  prosecution  of  the  war.  1 
felt  the  same  Constitutional  scruples  then  which 
I  feel  now.  I  voted  against  the  measure.  I  did 
not  believe  that  the  physical  and  moral  energies 
of  the  people  of  the  United  States  required  the 
aid  of  any  stock-jobbing,  paper-shaving  system, 
to  enable  them  to  assert  and  maintain  their  rights 
and  independence.  The  result  proved  the  cor- 
rectness of  the  opinion.  The  gentleman  from 
Virginia  (Mr.  Tuokbb)  refers  us  to  the  practice 
of  the  Government  under  the  Constitution :  The 
Cumberland  road  \  other  roads,  as  from  Nashville 
to  Natchez,  d^.,  particularly  the  military  road 
lately  directed  by  the  Executive  authority  to  be 
constructed  from  Plattsbnrg,  or  its  vicinity,  to 
Sackett's  Harbor.  In  reference  to  the  latter  road 
I  am  not  particularly  informed  as  to  the  facts, 
nor  am  I  responsible  for  the  acts  of  the  Execu- 
tive. I  stand  here  as  the  apoloffist  for  no  man's 
errors.  If  it  be  true  that  the  President  has  or- 
dered the  construction  of  such  a  road,  I  have  no 
hesitation  in  saying  that,  in  my  humble  opinion, 
he  has  transcended  his  power.  In  reference  to 
the  practice  of  the  Government,  and  the  several 
laws  on  the  subject  of  roads,  they  no  more  estab- 
lish the  Constitutional  right  of  Congress  to  legis- 
late on  the  subjects,  than  the  sedition  act,  paued 
during  the  administration  of  Mr.  Adam^  proves 
the  Constitutional  authority  of  Congress,  at  this 
time,  to  pass  laws  restraining  the  freedom  of  the 
press. 

The  cases  cited,  in  which  the  revenues  of  the 


United  States  have  been  applied  to  the  objects, 
not  falling  within  the  specmed  powers  of  Con- 
gress, prove  nothing.  It  renders  it  necessary  to 
make  the  inquiry,  have  they  been  constitutionally 
applied?  The  perseverance  in  error  does  not 
legitimate  it.  On  the  subject  of  a  chaplain,  I 
have  no  question  that  it  is  contrary  to  the  Con- 
stitution of  the  United  States,  for  Congress  either 
to  appoint  or  pay  one ;  on  the  subject  of  the  libra- 
ry, I  think  differently.  Whatever  is  calculated 
to  enable  the  members  to  leffislate  more  advisedly, 
and  more  to  the  interest  ofthe  nation,  falls  prop- 
erly within  the  definition  which  I  have  alreauy 
endeavored  to  give  of  the  fair  incidenu  to  the 
express  power  to  legislate.  I  hope  the  honorable 
gentleman  will  point  out  the  mode  of  relieving 
the  Constitution  from  the  violation  which  the 
appointment  of  a  chaplain  inflicts.  On  the  sub- 
ject of  the  historical  paintings,  not  a  very  import- 
ant one,  I  suppose  the  power  was  probably  deriv 
ed,  by  those. who  voted  for  the  resolution  and 
appropriation,  from  the  authority  to  furnish  the 
hall^  to  cover  the  floor  with  carp^,  &c.  I  voted 
against  the  resolution.  I  have  a  poor  opinion  of 
the  influence  of  pictures  over  moral  sentimeBt 
and  patriotism.  The  miserable  Italians,  cower- 
ing before  Napoleon  Bonaparte,  surrendered  to 
him  their  pictures  and  their  statues;  the  degraded 
followers  of  the  same  Napoleon,  with  trembling 
submission,  surrendered  their  pictures  to  the  BlUed 
sovereigns.  Your  historic  paintings  may  pro- 
duce one  effect;  they  may  serve  to  humiliate 
your  own  citizens.  The  surviving  soldier  of  the 
Kevolution,  refused  that  siipport  which  his  poT- 
erty  forced  him  to  solicit  irom  his  Governmeot, 
may,  as  he  is  turned  with  trembling  steps  from 
your  door;  and,  as  he  catches  the  last  glance  of 
the  evidence  of  his  once  bold  and  animated  spirit, 
of  the  disinterested  sacrifice  which  he  had  made 
in  the  cause  of  freedom,  feel  the  hamiiiating  tear 
of  regret  suin  his  withered,  but  manly  cheek. 

The  .opinions  of  Mr.  Jefferson^  Mr.  MadisoB, 
and  Mr.  Monroe,  are  relied  on ;  opinions  coBimii- 
nicated  in  messages  to  Congress,  in  which  the 
policy  of  internal  improvements  is  warmlr  and 
eloquently  urged.  And  yet,  it  will  be  fouad  that 
Mr.  Jefferson,  in  his  message  of  the  2d  December, 
1806.  gave  it  decidedly  as  his  opinion,  that  it 
would  be  necessary  to  obtain  an  amendiBeBt  to 
the  Constitution,  to  enable  Coagress  to  effect 
such  a  system  of  internal  improvements  as  that 
contemplated  hj  the  resolution  under  considera- 
tion. Mr.  Madison  expressed  a  similar  opiaioo 
in  his  message  of  March  3d,  1817.  Mr.  Monroe, 
in  his  message  at  the  commencement  of  the  pre- 
sent session^  communicates  his  opinion  on  this 
express  subject,  in  these  emphatic  terms :  *^  the 
result  is  a  settled  conviction,  in  my  mind,  that 
Coogress  do  not  possess  the  right."  These  gea- 
tlemen  have  recommended  to  Congress  to  seek, 
in  the  Constitutional  mode,  amendments  to  the 
Constitution.  To  this  course  of  proceediii|^, 
on  the  part  of  the  several  Presidents  of  the  Um- 
ted  States,  I  strongly  object.  It  is  to  different 
branches  of  the  Government  that  the  Consti- 
tution has  confided  the  privilege  of  proposing 
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itmeiidmeiits.  It  is  mtde  no  part  of  th«  doty  df 
the  Presldent^or  is  he  giren  toy  participation 
in  the  act.  What  can  be  more  mngerous  than 
the  prraetioe,  which  has  too  long  prerailed,  for  the 
Ytesident  at  the  commencement  of  every  Con- 
gtest,  to  recommend  to  that  body,  to  obtain  an 
«niargement  of  the  sphere  of  their  own  Constita- 
tkmaiand  political  powers  *,  and,  consequently,  of 
hH  powers.  My  remarlis  are  not  intended  to  ap- 
ply to  the  irentleman  in  office,  or  those  who  bare 
preceded  him ;  they  are  intended  to  guard  the 
iatore.  The  danger  will  be  felt,  when  perhaps  it 
will  be  loo  late  to  evert  it,  when  the  Car  of  State 
riiall  be  guided  and  directed  by  seme  bold,  adven- 
toroas,  and  daring  spirit,  who  will  hold  toe  reins 
with  a  firm  and  steady  hand,  and  drive  with  des- 
•laling  fnry  over  the  rights  and  liberties  of  the 
pMple  of  this  conntry. 

I  will  now  proceed  to  notice  some  of  the  re- 
wtrlB  stibmitted  by  the  bonotable  Speaker.  He 
commenced,  by  declarioff  that  the  Uonstitntion 
was  not  to  be  considered  as  a  bill  of  indictment, 
in  which  an  incenions  attorney  might  pick  a 
liole  10  let  a  guilty  culprit  escape.  The  gentle- 
tfcn  will  pardon  me,  but  he  seems  to  have  uken 
tke  chameter  of  the  prosecuting  attorney,  who 
'iipt>eared  determined  to  convict  all  who  differed 
from  him,  in  the  construction  of  this  instrument, 
either  of  inconsistency^  or  incapacity.  He  dis- 
claimed the  idea  of  deriving  any  power  from  the 
genewl  or  iweeoing  clause  in  the  Constitution 
wfaieb  gives  to  Cfongress  the  power  to  provide  for 
^M  common  defence  and  general  welfare  of  the 
United  States.  He  laid  down  the  role,  that  Con- 
gf«»  bad  mj  power  except  those  which  had  been 
ooannunieated ;  that  all  powers  not  communi- 
cated had  T)een  retained;  that  no  means  were  to 
be  Betorted  to^  to  carry  into  efibct  a  communi- 
cated power,  except,  in  the  words  of  tbe  Consti- 
tution, those  which  were  necessary  and  proper. 
If  power  be  not  i^  Congress,  the  assent  of  the 
States  cannot  confer  it,  except  in  tbe  mode  of 
iMiendments  to  the  Constitution  of  the  United 
States. 

Tbe  bonoraUe  |[entleman  then  proceeded  to  a 
cYltioal  examination  of  the  Constitution.  He 
contended  that  the  express  power  had  been  com- 
ttttttieated  to  Congress  to  construct — to  create 
post  roads.  He  referred  us  to  the  clause  in  the 
Coaatitntion,  which  gives  to  Congress  the  power 
•*  td  establish  post  offices  and  post  roads?'  and 
oOBtended,  that  the  term  '<  establish,"  had  been 
med  in  different  parts  of  the  Constitution,  with 
the  intention  to  convey  the  power  to  create,  as  in 
the  power  to  establish  an  uniform  rule  of  natur- 
mlixation,  and  uniform  laws  on  the  subject  of 
iNmkruptcies  throughout  the  United  States.  The 
third  article  of  the  Constitution  of  the  United 
-Slates  was  referred  to,  to  prove  the  use  of  the 
term  in  the  creative  sense:  ^  the  iudicial  power  of 

*  the  United  States  shall  be  vested  in  one  Supreme 

*  Court,  and  in  such  inferior  courts  as  the  Con- 

*  gress  may,  from  time  to  time,  ordain  and  esta* 

*  bitsh  j"  and  he  contended,  that  the  term  had 


i  used  in  every  part  of  the'  Constitution  with 
th«  same  signification  and  meaning.   Here,  sir, 


the  gentleman  is  certaialy  mistaken.  The  lerai 
is  used  singly  and  independently,  when  applied 
to  the  post  offices  and  post  roads,  and  can  mean 
nothing  more  than  to  designate.  In  defining  the 
judicial  power  of  the  United  States,  the  term 
establish  is  used  in  connexitm  with  the  term  or- 
dain, and  is  merely  descriptive  of  a  power  before 
vested  in  Congress.  In  the  eighth  section  of  the 
first  Article,  which  contains  an  enumeration  of 
the  powers  Tested  in  Congress,  it  is  expressly 
provided,  that  Congress  shall  have  power  '^to  con- 
stitute tribunals  inferior  to  the  Supreme  Court;'' 
The  Speaker  was  more  unfortunate  in  his  reAur- 
ence  to  the  use  of  the  term  in  the  preamble,  ^' We, 
the  people  of  the  United  States,  in  order  to  form 
a  more  perfect  union,  establish  justice."  Can  it 
be  possible  that  any  man  can  seriously  beltere^ 
that  justice  was  created  by  the  conventton  chat 
formed  the  Constitution  of  the  United  Slates  7 
That,  in  the  formation  of  this  instrument,  it  cre- 
ated, for  the  first  time,  this  divinity  to  bless  man- 
kind ?  I  had  always  neen  led  to  believe,  that  Jus- 
tice was  created  in  Heaven,  and  sent  on  earth  at 
the  creation  of  the  world ;  that  its  principles  were 
eternal  apd  immutable,  that  systems  and  Worlds 
might  perish,  but  that  the  principles  of  justice 
would  survive  the  wreck,  and  remain  unaltered 
and  unchanged.  I  entertain  a  very  high  opinion 
of  the  integrity,  the  talents,  and  the  yirtue,  of  the 
distinguished  men  who  composed  that  conven- 
tion :  but  I  never  believed  that  they  possessed  the 
attributes  of  the  Deity.  The  terra  establish  has 
two  significations :  the  one  literal,  the  other  figu- 
rative. To  determine  in  which  -sense  it  is  tMed 
it  must  always  be  referred  to  the  subjeet-nmtter. 
with  which  it  is  connected.  Much  stress  is  laia 
by  the  jp^ntleman  on  the  expressions  used  in  the 
letter  of  General  Washington  to  the  President  of 
Congress,  in  whioh  the  Constitution  was  submit- 
ted to  the  United  States  in  Congress  assembled ; 
the  terms  are,  ^  in  all  our  deliberations  on  the  sob- 
'  ject,  we  kept  steadily  in  our  view,  chat  which 
*  appears  to  us  the  greatest  interest  of  every  true 
'  American — the  consolidation  of  our  Umon."  It 
was  attempted  to  be  shown,  how  theeflleet  would 
be  poduced  by  a  judicious  exercise  of  the  power 
claimed  in  the  resolution  before  the  Committee. 
It  was  admitted,  that  it  would  not  be  oorrect  to 
impose  taxes  for  the  purpose  of  makii»g  the  con- 
templated internal  improvements;  but  that  as 
we  had,  fortunately^  by  the  creation  of  the  Bank 
of  the  United  States,  gotten  into  our  possession  a 
considerable  sum  of  money,  it  would  be  risht  and 
proper  to  use  this  money  on  objects  of  such  great 
national  importance.  What,  sir !  shall  one  mon- 
ster be  created  in  order  to  generate  others  7  ¥io- 
late  the  Constitution,  bv  creating  a  monopoly,  by 
incorporating  a  national  bank,  and,  with  the  pre- 
mium for  the  monopoly,  inflict  a  still  further 
violation  on  the  State  authorities,  by  usurping 
municipal  legislation,  within  thefar  known  and 
acknowledsed  limits  ?  We  are  told,  that  oioney 
is  power ;  I  know  it  is.  When  organized  in  a 
body  without  a  soul,  it  is  a  most  dangerouspower. 
As  an  appendage  and  dependent  on  the  Federal 
Government,  it  places  in  its  hands  a  lever,  which 
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matf  iM  ftif  from  Maine  to  Qoor^.  Wkm  will 
flentlemra  place  its  fdefuin  or  prop— knu  the 
boeom  of  tbe  Contthotioii  of  the  United  Slates  1 
Bvery  moticm  will  prodaoe  conoolidation,  not  in 
union  but  in  the  form  of  goTemment  Erevy 
nreep  will  strike  off  some  of  the  few  Fentaiainff 
attribatee  of  sorereignty  from  the  Slates,  ontfl 
they  will  be  redneed  to  the  eondition  of  aiere  elee- 
toral  eolleges. 

We  are  informed  by  the  honorable  Soeaker, 
chat  e?ery  man  -who  woold  entitle  himself  to  the 
«bafaeter  of  a  wise  and  worthy  atatesoHta,  most 
elevate  his  views  beyond  soeh  narrow  oonstrac' 
Ikms.  I  have  never  aspnred  to  attain  the  snbltme 
height,  from  which  the  SpMker  looks  down  npen 
the  present  condition,  and  views  in  prospect  the 
destinies  of  thie  great  nation.  Permit  me  to  fol- 
low, at  a  bumble  distance,  the  honorable  gentle- 
man, in  an  examination  of  the  conseqoeaces 
which  he  dedoces  from  his  liberal  conelroetions. 
He  presents  us  with  a  new  system  of  politieal 
economy }  commerce  is  to  be  diverted  from  its 
wonted  channel ;  agvicnltaretoassome  a  newohar^ 
aeter ;  human  ^ili  and  industry  to  be  placed  oa- 
der  the  tutelage  of  the  Cbvetnment ;  the  condition 
of  the  people,  in  the  different  sections  of  the  coun- 
try, to  be  rendered  precisely  equal,  bv  an  artificial 
sykem  of  kgnlation.  To  enforce  his  new  doe- 
trine,  his  inu^nation  presented  to  ue  commevce 
•and  agriculture  under  two  most  imposing  figures; 
oemmeree  is  represented  as  the  apoiled  daughter 
of  this  country,  in  the  richest  oostumCj  glittering 
with  the  mosteostlydiamoadeand  precious  jewels; 
"Whilst  her  handmaid,  agricultave,  was  soareely 
allowed  a  garment  of  the  most  indifferent  home- 
spun. For  one,  I  desire  that  Goverament  may 
not  interfete  with  affrieuhare ;  place  no  fetters  on 
her  limbs;  permit  -her  to  roam  at  large, in  the 
inarauit  of  her  vocation,  flree  as  the  winds  which 
fa»her  mto  health  jind  kindle  the  colors  of  Aurora 
upon  her  cheeks,  cut,  sir,  f\rem  what  source  does 
the  gentleman  dertre  his  pvinciples  of  politieal 
noenomy?  I  presume,  from  the  same  elavatvd 
fovatain  from  which  flow  his  liberal  rules  of  eon- 
atmetion. 

Would  he  incorporate  companies  to  eneourafe 
agrioultare,  domestic  manmactures,  and  com- 
meree  f  Make  them  all  flodrish,  with  equal  vwor, 
under  the  fostering  care  «f  the  GovenMnantf  I 
ibave  always  believed,  that  hamea  industry  would 
receive  the  best  direction,  and  be  most  beneficially 
axerted,  when  left  to  individual  skill  and  eater- 
prise;  that  that  system  was  the  mast  perfoct, 
which  left  the  citizen  the  most  freedom,  «nd  per- 
mitted hkn,  under  the  inflaence  of  interest,  to  pur- 
aue  his  own  fortune  and  prosperity. 

The  Speaker  eoasidered  it  an  object  of  great 
importance,  to  determine  how  revenue  is  to  be 
expended^  and  where.  He  infbrmed  the  Com- 
mitiee  of  the  vast  sums  which  had  been  expend- 
ed in  the  Atlantic  States  for  commerce,  in  the 
erection  of  light-houses.  buoys,  4te.  He  contend- 
ed that  it  was  time  for  Congress  to  tarn  its  atten- 
tion to  tte  Western  States,  to  bestow  on  them 
some  of  its  care  and  iu  revenue,  in  Punishing  the 
facility  to  domestic  commerce,  or  the  coiMneroe 


between  the  States.  He  iafonned  uaof  the  sitam 
ble  between  Boston,  Norfolk,  and  other  toamiL 
for  a  naval  dqwt,  and  of  the  vast  sams  espoKlad 
in  particular  sections  of  the  country  on  these  ob- 
jects; of  the  partial  operation  of  such  a  oystem 
of  legislation.  I  presume,  whenever  the  naaal 
interest  of  the  country  requires  ^e  esiabllshmant 
of  a  depot,  the  Speaker  would  ascertain  tl»  ea- 
pendknre,  and  require  an  annual  amount  to  be 
expended  in  ooastructing  canals  in  Kenumky.  ' 
Strange  principle  of  legislation !  Does  the  -aen- 
tleman  really  consider  that  everything  which  it 
expended  for  the  pionftotion  of^tfaat  specks  of 
conHoeroe  which  relates  to  impens  and  exports, 
is  exclusively  beneficial  to  those-  persons  imma- 
daately  engaged  in  tint  description  of  trade,  or  to 
those  who  reside  convenient  to  navmationl  Does 
not  cooraierce  at  this  time  support  mmosttheea^ 
tire  expenditura  of  the  Government,  and  thereby 
relieve  the  people  of  the  Western  conntry  from 
the  whole  system  of  internal  tases  1  Surely  the 
gentleman  considers  the  Navy  as  the  prapari  v  of 
the  nation.  Is  he  willing  to  renounce  the  cutim 
of  Kentucky  to  the  unfading  glory  achieved  by 
the  heroes  of  the  mountain  wave  dufiag  the  Mb 
warl  I  believe  be  will  claim  for  Keatucky  a 
full  share  of  the  honor  acquired  in  the  kte  con- 
test by  Lawrence,  Jones.  Hail,  Perry,  Maeda- 
nottgh,  .and  the  other  illustrious  heroes  of  the 
oceaa.  But,  sir,  apply  the  Spaaher^s  doctrine  of 
equal  legislation  to  the  subject  under  conoidem* 
tion,  or  to  that  bianch  of  it  which  he  thoaaht 
proper  to  discuss.  What  would  bethereenlt? 
Yoo  coald  do  nothing.  In  the  United  Seates 
there  are  between  three  and  four  thousand  post 
ofiees;  I  piesnase  about  a  thousand  poet' roads; 
some  of  them  fifteen  hundred  mike  in  leofth 
from  the  Seat  of  GkMremment.  Withoitt  open- 
ing any  new ' roads  on  the  gentkman?s.plan"Of 
equal  iegiiktion,  whataum  would  be  seauiredte 
pave  or  turnpike  the  aaisting  post  roads)  Take 
the  avenHjie  cstinmta  of  the  Cumberland  inad. 
whkh  is  mm  ten  thousand  to  sixteen  tbousaaa 
dolkurs  per  mile;  how  fisr  wonU  your  dividknds 
on  the  atoek  held  in  the  Bank  of  the  United 
States,  and  your  bonus,  when  divided  aaieag 
these  roads,  affect  the  gentleman's  object?  The 
aum  would  not  be  dust  in  the  balance.  I  iwMl 
not  attempt  to  peeve  to  the. Committee. that,  if 
the  power  be  aat  caniened  by  the  Qonetilutkn 
theaseantaf  the  States  (except  by  wnyof  amend- 
ment  to  the 'Constitution)  cannot  conleff^;  be* 
cause  my  honorable  aolkague  (Mr.  BjAaooa) 
has  fntnishod  amaaewer  to  this  hranek  of  the  in- 
quky,  whkh  has  not  been  answered,  and  I  wMl 
ventune  to  peedict  will  not  be  aaswewd 

I  think  the  honorabk  Speaker  had  better  at 
oaoe  have  taken  the  bold  ground  annmed  by  the 
gentleman  from  South  Carolina,  (BAr.  StMxniai) 
and  have  derived  the  power  from  the  sweeping 
ekuse  of  the  CkMUtitutien,  which  .gives  Congrais 
the  powar  to  provide  for  the  common  dekneaaad 
fcneral  welrare,  or  considemd  it  as  an  attribAie 
to  the  sovereign  authority  of  the  United  Statea* 

The  doctrine  of  preoedent  and  contempocaneemi 
exposition  uagain  urged  upmi  ua-^tke  inoop  ' 
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mciet  of  oar  Cliiof  litffbtr&le  an^  sono  of  his 
IHntdoeessors  forcibly  pMattd  oat  How  mmoy 
moo,  who  bare  been  ten  or  twelve  yeiis  in  pao- 
lie  life,  can  point  to  the  page  of  history,  wbieh 
contains  a  nithfnl  record  of  their  public  acts, 
without  finding  inconsistency  somewhere  marked 
on  the  page?  Do  gentlemen  reeolleot  no  cases 
of  at  least  equal  inconsistency;  of  opinions 
against  the  Constitntional  power  of  Congress  to 
create  corporations,  to  charter  National  Banks  ? — 
these  opinions  asserted  with  great  seal,  and  snp- 
ported  with  great  ability  and  eloqaenee ;  sobse- 
qoently,  these  opinions  abandoned  or  changed, 
and  the  opposite  doctrine  supported  with  equal 
seal  and  abdity? 

Mr.  Chairman,  I  haye  endearored  to  show  the 
danger  of  relying  on  precedent,  as  furnishing  the 
true  sense  and  meaning  of  the  Constitution ;  I 
hare  endearored  to  ^x  a  limit  against  the  abuse 
oi  implied  powers ;  I  hare  endearored,  even  al 
the, fearful  htzard  of  being  classed  among  the 
quibUing  lawyer  politicians,  to  guard  the  Con- 
stitution from  Ttolation.  But,  sir.  if  it  must  be 
shaken  from  its  firm  basis,  I  will  cling  to  its  pil- 
lars if  I  am  buried  in  its  ruins. 

Mr«  LowKoaa,  of  South  Carolina,  said,  that 
there  were  several  questions  inyolred  in  the  res- 
caution  upon  the  table,  which  he  should  wish  to 
discuss,  but  it  might  be  inconsistent  with  the  fair 
division  of  debate,  and  be  should  probably  have 
aeither  time  nor  voice  fully  to  examine  them  all. 
He  had  some  days  since  proposed,  that  resolu* 
tions,  which  should  afibrd  to  the  Committee. an 
opportunity  of  distinctly  expressing  their  opinion 
on  the  right  of  Congress  to  construct  roads^  and 
the  expedienoy  of  exercising  that  right,  should 
be  substituted  for  the  resolution  reported  by  the 
Committee  on  Roads  and  Canals,  in  which  these 
Iwo  subjects  were  combined.  Hit  propositions 
had  been  withdrawn,  that  the  opponenu  of  the 
riesolution  might  not  be  embarrassed  in  their  ar- 
gomenu  by  uie  divbion  of  the  subject ;  but  he 
dioald  renew  them  before  the  Comminee  were 
called  upon  for  their  vote.  He  should  endeavor, 
however,  to  give  them  a  shape  which  should  not 
only  separate  the  questions  of  expediency  and 
Constitutional  power,  but  should  distinguish  be- 
tween the  right  of  appropriating  money  to  the 
constructimi  of  canals  and  roads,  where  the  ne- 
cemary  rights  of  soil  were  obtained  by  contract 
with  its  owners,  and  the  high  power  which  a 
€k>vemment  only  oould  exert,  of  uking  private 
property  for  public  use,  and  making  the  canals  or 
ipoads,  which  the  public  necessities  might  require, 
without  the  consent  of  the  owners  of  the  soil, 
upon  paying  to  them  a  just  indemnity.  Both  of 
these  questiona  would  be  admitted  to  be  involved 
in  the  resolution  reported  by  the  Committee  on 
Roads  and  Canals. 

To  understand  these  two  quest  kms  of  Coasti- 
tutional  power,  to  which,  Mr.  L.  said,  he  intended 
to  direct  his  first  attention,and  which  had,  indeed, 
almost  engrossed  the  detmte,  it  appeared  to  him 
necessary  to  discriminate,  with  accuracy,  between 
the  two  righu*  He  believed  the  United  States 
to  possess  both ;  but  they  were  supported  by  very 


different  views,  and  diffarad  asaeotiaUy  ia  thaif 
character.  The  right  of  contract,  of  purchase,  and 
of  sale ;  of  holding  land,  and  of  employing  it  fat 
buildinffs,  roads,  canals,  or  any  object  to  which 
the  public  interest  might  invite  it,  he  should  call 
a  civil  right.  The  |>ow«r  of  taking  private  prop- 
erty, for  public  service,  of  making  a  road  or  a 
canal, without purchasingthekod  iromiu  owner, 
was  one  of  the  highest  attributes  of  Gtovernmeat. 
He  should  call  it  a  political  right.  The  two 
powers  were  different,  and  it  might  be  convenient 
to  designate  tham  by  different  terms.  He  did  not 
pretend  to  say,  that  he  had  used  these  words  ia 
their  esublished  sense;  he  should  not  be  unwilling 
to  adopt  any  better  terms  which  might  t>e  sug- 
gested, but  there  could  be  no  objection,  and  cer- 
tainly no  unfairness,  if,  in  the  meantime,  he  us^ 
the  words  in  the  sense  which  he  had  explained. 

It  was  indeed  most  Strang,  that  this  civil  right 
of  contracting,  or  purchasing,  or  holding  limd, 
should  be  not  only  vehemently  contested,  but 
viewed  as  a  subject  of  suspicion  and  alarm.  The 
Constitution  is  the  charter  of  our  powers,  and  if 
we  have  it  not  from  that  authority,  we  must 
suffer  from  the  defect.  But  it  should  seem  to  be 
a  subject  which  we  may  approach  without  ex- 
traordinary agitation.  In  the  character  of  the 
power,  there  is  nothing  so  alarming  as  to  prevent 
our  deliberating  with  tranquillity  and  composure ; 
and  even  if  we  have  a  right  to  subscribe  to  slock 
in  a  canal  company,  or  to  purchase  from  an  in- 
dividual the  land  which  he  may  choose  to  sell,  it 
will  not  be  perfectly  clear  (although  it  seems  so 
to  at  least  one  gentleman  from  Virginia)  that  we 
are  on  the  verge  of  consolidation  and  deapoiism. 
Has  the  Qeneral  Qovernment,  then,  under  the 
Constitution,  those  rights  of  acquiring  property, 
and  using  it,  which  are  enjoyed  by  every  legis- 
lative body  in  the  Union ;  hy  every  municipality; 
by  eyery  individual  citizen  in  theXJnited  States  1 

The  Government  of  the  United  States  posses- 
ses none  but  delegated  powers;  and  will  it  be 
whispered,  that  there  are  in  this  country  any 

Jovernments  which  draw  their  powers  from  a 
ifferent  source  1  The  Qeneral,  like  the  State 
ffoveraments,  haa  been  created  by  the  people,  and 
for  the  people.  By  thepeople  both  are  aninuted, 
checked,  controlled.  *  These  civil  rights  of  ac- 
quiring aad  disposing  of  property  are  possessed, 
as  I  suppose,  equally  by  both.  They  are  even 
possessed  by  the  Government^  whoae  powers  are 
fewest,  and  whose  sphere  of  legislation  is  most 
contracted.  When  your  towns  and  villages  are 
incorporated,  the  very  act  of  incorporation  gives 
them  those  rights.  The  gentleman  from  Vir- 
ginia, (Mr.  Baubodr,)  denies  to  the  Geoeiai 
Government  the  right  of  appropriating  money, 
except  in  execution  of  the  power  specifically  enu- 
merated. Yet,  in  his  own  State,  I  doubt  not,  that 
the  cities  of  Richmond  and  Norfolk  exercise  these 
very  powers  of  appropriation  on  objeats  neither 
specified  by  their  charters,  nor  anticipated  by 
their  framers.  I  know,  that,  in  Philadelphia  and 
Charleston,  the  governmenu  of  those  Ibwns  have 
frequently  employed  their  funds  on  works  of  pub- 
lic utility,  not  noticed  in  their  charters,  and  on 
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iklrested  and  deicitote  emigniAts'  not  «iihakltt«d 
to  their  goT^rnni^nt.  la  tiMte  inBtaaets,  aad  ia- 
ataneas  lika  these,  haa  it  erer  been  objected,  that 
these  maaicipalities  had  no  right  to  easploy  the 
jiroperty  intrusted  to  their  disposition,  except  on 
the  object  designated  by  their  charier  ?  Qowtrn- 
nents,  whateyer  may  be  their  extent,  ordinarily 
acquire  property  by  exacting  from  the  iadividaals 
of  their  commnnitv  a  portion  of  their's.  For  the 
exercise  of  this  high  political  right,  they  most 
ahow  their  Constitutional  authority.  But  whan 
the  nroperty  is  a^uired,  the  right  to  employ  it, 
to  sell,  or  rent  it,  if  it  be  Ihnd,  or  if  it  be  an  ani- 
ele,  like  money,  yaluable  only  in  exchange,  to 
exchange  it,  is  inrolved  in  the  elementary  notion 
^property. 

The  power  which  the  Constitution  designed 
that  Congressshould  have,  in  the  disposition  of  the 
money  raised  by  ite  authority,  might  be  illustrated 
by  a  comparison  with  some  analoffoos  powers. 
lo  the  article  of  the  Constitution  which  enome- 
lates  the  power  of  Congress,  among  others,  are 
assigned  to  them  the  three  primary  political 
powers  of  raising  armies,  naries,  and  money.  The 
Qeneral  Gorernment  was  intrusted  with  these 
three  great  instrumenu  of  control.  It  was  to 
raise  them,  and,  he  presumed,  to  employ  them. 
How  should  their  be  employed?  To  what  ser- 
Tices  must  the  Army  be  limited?  To  the  exe- 
eution  of  the  enumerated  powers  of  the  Consti- 
tution 1  Assuredly  the  authority  to  provide,  was 
an  authority  to  employ,  the  instrument,  and  the 
Army  might  be  engaged  in  throwing  up  fortifi- 
cations, or  makiag  roads ;  the  Navy  in  eonveying 
stores,  or  making  surveys,  or  prosecuting  maritime 
discovery  \  and  army,  and  navy,  and  money,  in 
any  object,  which,  conflicting  with  no  rights  of 
States,  or  ladividiials,  should  be  applied  by  the 
direction,  aad  under  the  responsibility  of  the  Qov- 
emment,  to  proiaote  the  welfare  or  honor  of  the 
aauatry. 

It  happened,  soon  after  the  establishment  of  the 
present  Ghavemment.  that  the  Constitutional 
^estion,  which  absoroad  the  attentioB  of  politieal 
inquirers  through  the  country,  was  supposed  to 
turn  principalhr  upon  the  consideration,  how  far 
the  right  to  efieet  an  object  must  be  presiUBcd  to 
convey  that  of  employing  meaas  which  were  ap- 
propriated or  indispensable,  and  the  subtlety  ef 
both  of  our  great  partiea  was  employed  to  ascer- 
tain in  what  degree,  if  in  aay,  a  bank  was  neees- 
sary  to  enable  the  Gtovenunent  to  lay  aad  colleet 
taxea.  But,  if,  from  the  desigaation  of  an  object 
in  the  Constitution,  may  be  inferred  the  right  lo 
employ  appropriate  means,  from  the  grant  of  an 
insirument  must  be  implied  the  right  of  appljfing 
it  to  its  appropriate  objects,  and  hence,  the  right 
of  employing  army,  navy,  and  money,  if  it  were 
not  more  correct  to  consider  it  as  expmsly  given, 
wss  involved,  not  in  reasonable,  but  necessary 
implication. 

He  had  not  forgotten,  Mr.  L.  said,  the  argu- 
ments by  which  bis  friend  from  Virginia  (Mr. 
BAaeoua)  had  opposed  conclusions  like  these, 
and  he  certainly  should  not  evade  them.  Al- 
though, in  the  comnum  afiairs  of  life,  and  the 


constant  axfierieiice  of  the  mosi  limited  giavam- 
ments,  the  right  of  raising  money  implies  that  of 
expending  it,  his  friend  had  discovered  two  ob- 
jections to  the  right  of  the  Government  of  the 
United  States  to  apply  its  funds  to  objects  of  in- 
ternal improvement.  Of  these  objections,  the 
first  was,  that  the  power  to  apply  moaey  oust 
be  supposed  to  be  limited  by  the  enumeration  of 
powcfs  which  succeeds  the  grant  of  the  powaclo 
raise  it.  Now,  in  the  first  place,  this  rule  of  oca- 
struction  was  quite  a  new  one,  and  his  friend,  in- 
stead of  a  sjTfttem  of  rigid  interpretation,  inter- 
polated a  priBciple  neither  found  in  the  Goaad- 
tution,  nor  in  any  political  instmmeiu  ever 
hitherto  composed.  It  must  be  remarked,  in  this 
view  of  the  subject,  that  the  question  was  not 
whether  a  power  of  expending  money  had  been 
granted,  but  how  far  we  should  ia&r  a  limita- 
tion of  the  graat.  He  begged  the  attention  of  the 
Committee  to  this  sute  ofthe  controversy.  The 
right  of  expending  money  was  admitted  on  both 
sides.  The  express  limitations  (for  there  ware 
some)  upon  this  power,  must  be  adaiittad  by 
both.  3ut,  besides  these,  there  wa^  in  the  opin- 
ion of  his  friend  from  Virginia,  an  implied  limi- 
tation, which  restricted  Congress  to  such  expen- 
ditures as  might  be  applied  to  the  objeds  of  other 
eoumeimted  powers.  It  was  a  question,  than,  not 
of  constructive  power,  but  of  coostmctive  limita- 
tion* And  here  he  had  perhaps  some  right  to 
claim»  in  his  torn,  the  advantages  of  strict  aad 
nice  rules  of  interpretation:  bat  he  lanounced 
them.  If,  from  the  most  liberal  examination, 
from  the  boldest  aaalogyy  aay  rational  Uautaftioii 
could  be  applied  to  the  power  of  the  Government 
over  its  expenditures,  which  would  affirat  the 
resolution  he  was  discussing,  let  it  be  applied. 

He  had  already  referred  to  two  other  inalni- 
menu  which  are  given  to  Congress  in  the  same 
article  of  the  Coaatitution  which  oontains  a 
mat  of  the  money-power.  Would  his  friend 
from  Virginia  limit  the  employment  of  asmy  and 
navy  to  the  objects  of  the  other  enamemted 
powers— to  raising  taxa^  and  nassing  naturalisa- 
tion aad  bankrupt  laws?  And  even  in  regard  to 
the  maaev-power,  by  far  the  greater  part  ofthe 
ot^ecta  of  the  other  enumerated  powers,  ware  of 
a  character  to  which  money  could  not  be  ap- 
plied; while  there  were  many  objooto  nee  coa- 
neeted  with  the  powcas  enumerated  in  this  sae- 
tioo,  to  which,  by  the  habitual  uactice  oi  tiie 
GovernBM&t,  iu  money  was  apiriied,  and  soom 
objeats,  to  whiah,  without  the  dlssolutiitt  ofthe 
Gbvemmenty  ii  m«st  be  applied. 

Mr.  L.  expressed  his  belief  that  no  man  wauld 
HMunuin  the  lancifal  role,  that  each  power  was 
to  be  limited  to  the  objeeu  of  other  enumera- 
ted powers,  who  should,  with  any  patieqce,  ex- 
amine the  result  of  this  reciprocal  appUeation. 
Aad  if  each  power  was  not  to  be  so  limited,  whjr 
aay?  He  thought  hiauelf  justified  iacondoding 
that,  where  there  was  no  express  limitation  in 
the  Coostitutionf  the  Federal  Gtoverimant  might 
employ  army,  navy,  or  moaey,  fior  aay  purpose 
which  might  promote  the  public  waliare  wiihout 
impairing  the  rights  of  Stales  or  indivi' 
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-AwAllcr  •bjtfttlioii  to  the  tfdctriM  whieh  sap- 
poiis  tbat  iIm  Ckneral  (Jorernineiit  mty  appro- 
ptiate  moMy  to  obj«ot8  of  iDternai  improrement, 
Md  boon  dtdoeod  bjr  his  ftkmd  from  Yirginu. 
from  what  he  eonsiaered  at  the  CoDttitQUonal 
nie,  thai  the  Qorermnent  ean  parehase  land 
oaly  aider  that  proriskm  which  authorises  it,  io 
«enaiii  eases,  to  exercise  exdosiTc  legislation, 
iloffiff  iDg  as  was  the  inqiiiry,  whether  tiieQeii- 
eral  Qoverament  had,  in  general,  no  ngfit  to 
purchase  land,  whether  it  was  an  alien  in  the 
United  States,  be  would  repress  this  feeling,  and 
follow  the  gentleBsan  from  virjrinia  in  his  ezami* 
nation  of  tne  olanse  in  quesnon— -[Mr.  L.  read 
tlM  16th  clause  of  the  8ih  section  of  the  1st  arti- 
cle of  the  Constitution.]  What  denial  of  power 
could  be  extorted  from  this  clause?  that  the 
Gofemment  shoold  not  bare  exdostTc  legisla- 
tion where  land  has  been  purchased,  without  the 
consent  of  the  legislature  of  the  State,  or  pur- 
Chased  for  objects  different  from  those  which  are 
enumerated.  The  sererest  application  of  the 
'^question''  can  extort  from  this  clause  no  other 
eridenee.  TheTcrbaland  rational  construction 
was  clearly  this:  exclusire  legislation  or  Juris- 
dietton,  m  well  as  property,  might  be  hdd  by  the 
United  States  over  any  land  purchased  in  the 
BMunerpfescribed.  Bxdusive  jurisdiction  could 
be  obtained  in  no  other  way.  But  were  juris- 
diction and  property  inseparable  ?  For  the  seat 
of  the  General  Government,  for  forts  and  dock 
yards,  where  persons  in  its  Mrvice  might  be  per- 
manently stationed,  it  mi^t  be  well  that  the 
lawsof  ttie  United  Slates  should  exolusirely  ap* 
ply.  Jurisdiction  and  property  might  be  here 
edmibined.  but,  altbiough  a  read  to  the  fort  or 
doek  yard'  might  be  necessary,  there  was  obvi- 
ously  no  reason  why  the  United  States  should 
have  exdusiTC  jurisdiction  ^rer  such  a  road. 
Their  occupation  of  it  would  be  transient  and 
ooeasiooal,  and  jf  thefi  or  murder  were  commit- 
ted open  it,  why  might  not  their  ponishmoit  be 
remhied  to  the  courts  of  the  State  1  Under  his 
censtruetion,  wfaloh  confonned  scricily  to  the 
words  4^  the  instrument,  where  exdusire  juris- 
diction was  oonrenieat,  the  mode  was  prescribed 
br  which  it  might  be  oblaiaed.  Where  juris- 
diction was  unnecessary,  the  Goremment,  to 
which  the  property  of  the  soil  wis  sufficient, 
mi|ht  obtain  it  by  ordinary  purchase.  New  ex- 
amine the  effect  of  the  other  cousttvction.  *A 
road  to^  ibrt  is  as  neecasary  as  the  cannon  upon 
its  bastions.  How  must  that  road-bemidel  Hit 
would  try,  Mr.  L.  said,  though  with  an  unprac- 
tised  hand,  one  of  the  favorite  weapoos  of  his 
fHend  from  Yireinia;  he  would  borrow  his  dilem- 
ma* A  Toad  which  is  necessary  or  convenient  to 
a  fort,  must  either  be  considered  (within  the 
meaning  of  the  Constitution)  as  the  fort  itself, 
^  or  it  must  not  be  so  considered.  To  consider  us 
a  part  of  m  fort  a  road,  however  tieeessary,  which 
extends  a  dozen  miles  from  it,  would  be  to  offer, 
on  the  part  of  the  lileml  interpreters  of  the  Ooa- 
stiincloo,  no  small  violence  toits  languaue.  With 
e«eh  interpretatiott^  military  rotds  mi^t  be  built, 
but,  with  thb  inconvenient  obligation  on  the 


GeJMnd  Government,  that  it  diouM  exercise  eu- 
elusive  lemlation  over  them.  4t  wishes  the  voad, 
and  net  tne  jurisdiction,  but  it  is  obliged,  atcord- 
ing  to  the  gentleman  from  Yirgwia,  either  to  re- 
Aise  the  property,  which  it  is  its  interest  to  ac- 
quire,'or  to  acquire  the  jurisdiction  Which  it  has 
no  interest  in  obtaining.  The  State  mast  either 
renounce  the  jurisdiction  which  its  convamenee 
and  public  ortfor  remnre  it  to  retain,  or  retain  the 
property  which  the  General  Government  required 
to  be  vested  in  the  United  Sutes.  But  hia  irieud 
from  Vif^inia  would  probably  say,  that  tke  luud 
to  a  ibrt.  however  necessary,  was  not  the  tet 
itself,  and  really  he  thought  him  right.  But  as 
we  can  acquire,  accordittg  to  his  cohstruction,'Bo 
land  except  for  forts  and  dock  yards,  and  other 
spedfied  objeetSj  it  follows  that  the  General  Gov- 
emment  has  a  right  to  mnke  the  ditch,  and  ram- 
part, and  platform  of  a  fortification^  but  tiiat  the 
road  whicn  is  necessary  to  supply  it  with  reia- 
forcements,  or*  provisions,  or  munitions  of  war, 
cannot  be  constitutionally  made  by  it,  even  with 
the  consent  of  the  owners  of  the  soil.  The  State, 
indeed,  or  the  people  of  the  neighborhood,  may 
do  the  work  and  keep  it  in  repair;  and  upon  this 
contingency  must  depend  the  power  of  tne  Uni- 
ted States  to  maintain  a  garrison  for  the  protec- 
tion of  the  country  which  it  was  established  to 
defend. 

The  opinion  of  the  ipentleman  from  Virginia, 
that  the  General  Government  had  no  right  to  ac- 
quire land,  except  in  the  cases  specified  io  the 
Constitution,  was  indeed  alarming,  if  it  were  not 

epabiy  erroaeous.  The  Government  has  bought 
ds-to  an  immense  amount,  and  if  the  title  is  in 
all  these  cases  bad,  the  result  will  be  sometlttuff 
worse  than  a  pecuntary  loss.  He  would  not  speak 
of  custom-houses,  which  had  been  purehaeed,  or 
lands  which  had  been  received  in  payment  from 
public  debtors.  The  less  arising  from  the  dis- 
covery, that  we  had  no  title  in  these,  would  ao^ 
ftobMjj  exceed  a  few  millions.  Biut  what  be- 
comes or  the  territory  which  we  lmv«  purehased? 
Of  other  Western  territory  he  would  not  speak«- 
but  what  beoomes  of  the  Mississippi  Stale,  of 
the  AlabaaM  Territory?  The  State  of  Qeorffia 
owned  this  territory*-*so  have  said  your  Legida- 
ture,  your  Bxecutive,  your  oourts.  We  did  net 
want  it  for  a  fort,  or  a  dock  vard,  or  «  seat  of 
Government,  and  yet  we  bought  it  If  the  gen- 
eral Government  have  not  a  right  to  buy  find, 
except  for  certain  enumerated  <%jects,  the  State 
of  Mississippi  has  not  been  constitutionally  «i- 
ftibliBhed***-the  land  of  Mississippi  not  maJiy 
soldi 

The  gentleman  from  Virginia  had  not  disdained 
the  aid  of  authority.  He  had  quoted  some  sen- 
tences from  the  **  Federalist,"  which  eooinned, 
as  he  supposed^  his  Constitottoaal  doctrines.  The 
Federalist  was  the  composition  of  three  very  able 
men,  who  had  great  agency  in  framing  the  Con- 
stitution, in  procuring  its  adoption,  and  after- 
wards ia  administering  it.  It  was,  too,  a  contem- 
porary apositioo ;  but,  the  exposition  of  jealoas 
advocates,  anxious  to  procure  the  establishNMat 
of  a  Government  on  whieh  depended  the  happi- 
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s«0i  and  liberty  of  the  eoaotry ;  ^  it.to  be  belier" 
tif  Uiat  tbef  never  repreeeiUed  a  ponrer  aa  less 
eiteDsire,  a  limitatioa  as  somewhat  more  strict, 
than  an  impartial  judge  woold  hare  pronotmoed 
it?  If  the  opinions  of  Patrick  Henry  and  Mr. 
Manroe  should  be  read  to  the  Committee^  as  evi* 
deaee  of  the  just  eonstroction  of  any  artiele  of 
the  CkNustitution^  this  contemporaneous  exposi- 
tion would  weigh  but  little ;  nor  ought  it  to  weigh. 
By  the  apprehensions  of  the  one  partyj  a  neces- 
sary and  well  ffuarded  power  was  almost  magnified 
into  uttoodtrelled  despotism }  while  the  oompla^ 
eaioj  wHh  which  the  other  party  were  disposed 
to  view  their  own  work,  led  them  to  bdiie?e  its 
profisions  less  obaozious  to  abuse  than  they  really 
wmre.  The  Federalist  was  written  by  men  yt 
wiam  from  debates,  in  whieh  all  their  ingenuity 
and  talent  for  rcftnamebt  had  been  emplojred  to 
pinnre,  that  the  powers  which  the  ConsUtution 
gare  were  not  great  enooffh  to  be  dangerous* 
That,  with  such  powerful  discurbing  caosca,  the 
judgment  of  these  distingoishfed  men  should  so 
often  have  led  to  the  same  oonsttuotioo  of  the 
Constitution,  whieh  cooler  examination  has  slnee 
coaftrmtd,  is  a  rate  testimony  of  their  merit. 
They  were  indeed  able  adTocates^  whose  specu- 
lations may  be  admitted  to  illusCrate  anr  qnesUou 
of  Comtitutioiwl  laws;  thev  were  xealous  ad7o< 
cates^  whose  opinieos  shoola  nerer  be  permiued 
todfisideit. 

Mr.  L.  said;  that,  with  his  riew  of  the  work, 
he  should  Dot'atlempt  to  draw  any  farorable  in^ 
ferenoe  from  the  quotation  which  had  been-  read ; 
ner  would  he  search  iu  pages  for  others  which 
might  be  less  obscure.  It  had  been  urged  as  aik  ob- 
jection to  the  Constitution,  that  the  Tague  words  * 
**  to  provide  for  the  general  welfare,"  woold  be 
considered  as  a  grant  of  ail  legislative  oower. 
This  objection  was  triumphantly  refuted  by  the 
enlightened  author  of  the  number  which  had  been 
quoted.  He  did  not  attempt  to  defend  the  clause 
by  showinff,  that  it  contained  a  restriction  upon 
the  expenditure  of  money  by  the  Qov^nment, 
or  upon  its  righu  of  contract  or  of  purchase; 
but  he  met  the  oaly  objection,  iriiioii  the  io- 
g^Mity  of  that  d^  could  si^gest,  that  it  coa- 
uined  a  grant  of  politioal  power,  by  the  posittea, 
that  itgavo  to  the  Qoverament  no  authority  to 
control  individual  action  or  right,  which  was  iU 
lustrated  by  observing^  that  a  power  to  raise 
money  could  not  certamly  coavey  that  of  ehan- 
gins  the  course  of  descend,  Ac 

Mr.  L.  said^  that  he  had  nearly  foifottea  to  ao* 
tice  an  objection,  whieh  indeed  he  was  not  aux- 
iooe  to  rdute,  but  which  occupied  a  very  coo- 
spieuous  place  in  every  argument  against  tho  ra^ 
solution.  He  referred  to  the  preposition,  that  the 
consent  of  a  State  could  not  give  Constitutional 
power  to  Congress.  He  did  not  consider  it  es' 
sentiai,  that  this  ar|roment  should  be  answered, 
aad.it  was  still  less  incumbeat  upon  the  support- 
ers of  the  resolution  to  defend  all  the  details  of 
a-  bill,  which  had  been  vigorously  attacked  by 
a^  gentleman  from  Virginia,  (Mr.  Smttb)  but 
wych  nobody  had  defended,  because  it  was  not 
now  before  the  Houses  thoogb  indeed  a  year  ago 


it  had  been.  He  would, Jiowever,  state  the  \ 
in  which,  it  appeared  to  him,  that  the  assent  of  a 
State  to  the  consuruetion  of  a  road  might  be  coa*- 
venient,  leaving  it  to  other  gentLunen  to  exhibit 
those  which  they  might  consider  as  readeeiag 
it  necessary.  A  State  might  own  the  land  ovar  . 
which  the  road  might  be  required  to  pass..  It 
might  be  disposed  to  obtain  the  necessary  rights 
of  soil  in  a  road  in  whieh  it  was  interested.  It 
might  conveniently  apply  its  &miliar  [Mcactice  of 
appraisement  so  to  obtain  them,  and  might  coift* 
bine  iu  lesonroes  with  those  of  the  United  States^ 
and  the  assent  of  the  State  would  here  he  moat- 
material. 

He  was  not  disposed  to  ask  from  aay  Stale 
the  graat  of  a  power  to  protect  tmd  rijpaii  the 
roads  whieh  the  Gleoeral  Govemment  mijiht  oottt. 
struct  But  there  was  aoonatderation,  whiohit* 
many  gentlemen  appeared  very  strottgi  to  lndaoe> 
the  Goieral  QovemBaent  to  obtain  the  assent  «f 
the  States  to  all  aequieitioiia  of  propaety  walliia> 
its  limiu.  Was  it  not  necessary  to  sneiira  as* 
emptioa  from  taxatiea?  He  confessed  thafcto 
him  it  aj^Mured  jpngotUnovm  to  suppose  that)  thes 
States  should  tax  the  Qenenl  Gtoverameat^  on 
the  QeneralOovernment  the  Sums.  Ifafbcelipik 
Ambassador  shaU  not  be  taxed  by  the  Q9Tmm* 
meat  to  which  he  is  deputed,  becauae  he  refnn* 
senU  an  independent  Power,  he  suppoaed  it  much 
clearer  that  this  Govemmeat,  to  which  the  pron 
tection  of  the  Stales  was  iatmsted,  whoso  ro^ 
sources  of  revemie  were  the  contribaiions^of  .the 
States  or  of  their  citiaene,  could  not  be  required 
to  raise  taxes  from  the  Slates,  in  order  to  pay 
taxes  to  the  States.  This  was,  indeed,  one  of 
maay  cases^  in  which  the  Coastitutioo,  inatead. 
of  atteaspting  to  de£ne  or  limit  the  relative 
powers  or  the  Qeaetal  and  the  State  Goaen^ 
mente,  where  collision  might  eaaily  have  bean, 
anticipated,  seems  to  have  trusted  to  the  dieeeai 
tion  of  both.  In  practice,  each  Qovernmeat  haa 
thought  itself  eatiiled  to  tax  the  olhei^  as  is  pcoa^ 
ed  by  the  acts  for  raising  direct  taxes,  and  fat 
admitting  new  States  into,  the  Union. '  And  in 
soflM  few  instancce  these  taxes  have  bcea  paid. 
The  General  Government  has  made  it  a  part  of 
its  compact  with  the  new  States^  thai  they  should, 
not  tax  its  lands.  Whea  about  to  obtain  propec^ 
in  a  road,  why  not  make  (it may  besaid^aate^. 
lar  compact?  Perhaps  ia  both  oases  the  eo»» 
pact  may  beunneceseary;  peihapeitaM)^beeoikr 
sidered  harmless,  and  evem  pra&nt,  ia  both.. 

It  would,  he  believed,  be  pMdeat  for  him  here 
to  rest  the  case.  To  deay  to  theGeaecal  Goa- 
ernment  the  common  righte  of  pttrohasa  and  of 
contract,  was  lo  impute  to  the  Coastitoiioa  ilself 
so  gross  a  defect,  aad  to  those,  who  haveadmtn^ 
istered  it  such  habitual  neglect  of  its  pwaisimiiL 
that  he  could  not  apprehend  that  such  denial 
would  be  supported  by  a  vote  of  the  Commtttecb^ 
But  he  hehl  no  opinion  which  he  was  not  wib- 
ling  to  avow.  In  support  of  the  resolutioa,  he 
had  thought  it  eaough  to  show  that  the  Geaaral 
Govemraeat  might  empk>y  its  moneyor  its  laa< 
as  aay  citixea  might,  and  thai,  of  oonseqnenear 
it  might  maM  *  'oad  whidi  shqnld  awA  the 
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rifhts  of  DO  other  ptrty.  Bat  he  was  far  from 
tkmkiag  that  it  was  io  ezecotion  of  this  civil 
right  only,  that  the  QorerDOient  of  the  United 
States  had  power  to  eonstroet  a  road— the  Con- 
stitiitioa  had  not  been  so  improTident. 

He  belieyed  that  the  Federal  Constitution  had 
Tested  in  the  QoFemment  of  the  United  States 
the  high  power  of  taking  prirate  property  for 
pvblie  use,  and  of  making,  in  certain  eases,  the 
canals  ana  roads  which  the  public  necessities 
ought  require^  eyen  without  the  consent  of  the 
owners  of  the  soil,  npon^  pnying  to  them  a  just 
ladamnky.  Such  a  power  must  not  he  loosely 
inferred.  It  could  not  be  represented,  as  miffht 
the  rights  of  contract  and  eipenditure,  of  which 
hm  had  hitherto  treated,  as  conflicting  with  no 
other  right  It  war  a  high  political  power,  to 
which  the  rales  of  construction  of  the  gentleman 
ffOB  Virginia  properly  applied.  It  must  be 
shown  that  the  Constitution  expressly  gave  it, 
or  that  it  was  necessary  to  the  execution  of  the 
powers  which  it  had  given. 

Gentlemen  must  admit,  however  reluctantly, 
timt  the  General  Government  has  soom  power  to 
t»fce  nrtvate  property  for  public  use,  besides  that 
which  consists  in  raising  taxes.  The  fifUi  amend- 
■MBt  requires  that  where  this  is  done  the  owner 
shall  reeeire  a  just  indemnity.  This  amend- 
ment guards  the  propertjr  of  the  citisen,  not  by 
wjihdrawinff  from  the  uoremoent  a  necessary 
power,  hut  by  connecting  with  it  a  just  obliga- 
tion.  Propetty,  then,  may  be  taken  for  public 
use.  ShaU  we  be  cold  that  this  meant  only  per- 
sonal property  ?  Why  this  technical  distinction  t 
The  words  do  not  require  it.  and  it  may  be  as 
niiSBiary  to  Uke  ground  for  the  site  of  a  military 
post,  as  timber  for  its  palisades.  But  gentlemen 
sny,  that  you  can  only  take  this  property  when 
nenessitv  requires  it,  and  that  when  the  necessity 
OMes  the  property  must  he  restored.  This  doo- 
titae  might  he  inconvenient  to  all  parties,  and  it 
cannot  be  supposed  that,  where  the  Constitution 
imposes  the  obligation  of  paying  the  full  value  ctf 
the  property,  the  former  owner  still  retains  a  rever* 
siOMury  interest  in  it.  He  had  said  that  neither 
the  General  Government  nor  those  of  the  States, 
fissssscd  any  but  delegated  powers.  He  had  no 
dotthi  thnt  the  Stale  governments  had  the  right 
to  aMke  roads  and  canals;  and  it  would  be  ta 
him  an  inscrutable  mystery  that  a  people  should, 
in  their  State  constitutions,  give  to  their  Repre- 
sentatives the  power  of  levelling  houseeand  taking 
private  pcoperty,  that  the  street  of  a  town  might 
be  widened,  and  its  convenience  and  beauty  pro- 
moted, and  that  the  same  people  should  refuse  to 
their  RepresentaUves,  in  the  National  Govern- 
BMnt  the  same  power ;  not  to  promote  the  symme- 
try, hut  to  secure  the  defence  of  their  towns.  If  a 
gentleman's  private  house  occupy  a  situation  over 
which  it  iscoo  venient  thata  new  street  should  pass, 
the  State  government  divests  the  owner  of  his  pro- 
perty rightfully.  But,  if  the  same  house  occupy 
a  station  which  is  necessary  for  the  safety  of  the 
town,  the  government  which  is  charged  with  iu 
defence,  if  it  cannot  buy  the  lot  from  the  proprie- 
tor^ must  relinquish  it  for  tba  enemy.    And  the 


mystery  thickens,  when  we  observe,  upon  exam« 
ination  of  the  State  constitutions,  quite  as  little 
appearance  of  a  special  ^nt  of  this  power  to 
take  private  property  as  m  the  Federal  Constt- 
tutioD.  But,  perhaps,  there  were  technical  roles 
of  construction  which  ought  to  be  applied  to  tlie 
one  constitution,  and  not  to  the  others.  He  did 
not  know  them,  but  he  should  draw  no  argumeat 
from  this  analogy,  but  refer  to  the  articles  of  the 
Federal  Constitution,  which,  as  he  thoMht,  save 
to  the  Gtooeral  Government  the  tighx  of  making 
roads  and  canals,  and  of  taking  private  property 
for  this  pwrpose,  upon  paying  to  its  owners  a 
just  indemnity. 

In  this  inquiry  the  nttention  is  naturally  drawn, 
first  to  that  article  of  the  Constitutioii  wh»h 
gives  to  Congress  the  power  to  establish  post 
offices  and  post  roads.  Upon  this  field  the  posi- 
tions taken  by  the  Speaker  were  impre^gnahle^ 
and  he  was  not  disposed  to  waste  much  ume  in 
superfluous  efforts  in  their  defence. 

There  were,  however,  two  circumstanoes  to 
which  the  Committee  would  allow  him  to  refer, 
without  detaining  them  by  a  Iom^  commentary. 
Gentlemen  had  insisted  that  the  Constitution  de- 
sigiMd  to  give  to  Congress  the  power  of  designat- 
ing post  roads.  Now,  it  happened  that,  at  the 
adoptjion  of  the  Constitution,  the  subsisting  Ckrr* 
ernment  had  exactly  this  power  of  dnignating 
post  roads.  They  were  in  its  constant  ezermee» 
The  act  of  Confederation  authorized  Congress 
"  to  establish  post  offices,''  and  post  roads  w«re 
designated  in  the  easiest  and  most  natural  method^ 
by  establbhing  in  the  several  post  offices  the  potnta 
through  which  they  were  10  rim.  if  the  words 
t>f  the  Confederation  had  been  adopted  without 
addition,  he  should  have  thought  that  the  poweis 
of  the  Confederation  only  would  have  been  en- 
joyed by  the  present  Government ;  but,  as  the 
Convention  were  dissatisfied  with  these,  and  ad- 
ded a  power  to  esublish  ^  nost  roads,"  he  must 
think,  with  the  Speaker,  that  they  intended  to 
convey  the  power  which  the  words  naturalif 
imply  of  making  post  roads.  There  was  no  nov«> 
city,  Mr.  L.  said,  in  this  construction.  In  one  oC 
the  first  reporu  made  by  the  Postmaster  Geotval, 
under  the  present  GKyvernnnot,  he  asked  an  nppro* 
praatton  for  a  post  road.  Whether  the  stale  of 
our  finances  forbade  this  expendiMre,  or  the  aj^ 
propriation  was  included  under  some  gcneml  hen^ 
he  had  not  been  able  to  learn«  But  there  was  no 
trace  of  any  Constitutional  objection  having  be«i 
then  made,  and  he  believed  those  objections  to 
have  been  the  discoveries  of  a  later  age. 

But,  if  he  were  obliged  to  select  some  one  spe- 
cified power  to  which  he  must  consider  the  power 
of  making  canals  and  roads  as  incidental,  he 
should  certainly  select  that  of  employing  the 
military  force  of  the  country,  as  requiring  thin 
supplement.  <*  Congress  shall  have  power  to 
TiM  armies."  We  all  agree  that  the  power  may 
be  exercised  in  war  or  peace.  It  U  both  the  right 
and  duty  of  the  United  States  to  maintain  garri- 
sons in  some  exposed  points.  These  will  not  be 
iaHhe  centre  of  the  country,  but  on  its  frontier. 
Wherever  there  were  troops  it  should  aeem  ttet 
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there  shold  be  roads,  orer  which  proTitions  and 
munltioDs  of  war  might  be  transported ;  which 
might  serve  sometimes  for  reinforcement,  some- 
times for  retreat.  These  exposed  points  might  well 
be  supposed  to  be  distant  from  the  settled  conn- 
try,  and  to  the  military  occupation  of  such  points, 
roads  were  indispensably  necessary.  But,  illus* 
trations  of  the  military  importance  of  roads  were 
Airnished,  even  by  our  Atlantic  frontier.  For  manjr 
of  our  forts  were  placed  on  two  points  of  lana, 
projecting  in  rirers  or  bays,  whence  a  communi- 
cation with  the  high  ground  could  only  be  ob- 
Uined  by  long  and  ezpensire  causeways.  Had 
the  Qoyemment  no  right  to  make  these^  and 
must  it  relinquish  the  most  favorable  positions 
for  defence,  and  at  a  greater  expense  obtain  less 
aeeorit]N  because  the  ajypropriate  position  was  a 
point  of  marsh  land,  and  the  Constitution  had 
not  said  that  it  mi^ht  make  a  road  to  iti 

But  he  was  talking  of  old  systems  of  defence. 
To  place  your  garrisons  where  you  could  supply 
and  sustain  them ;  to  station  armies  where,  by 
fircilities  of  communication,  they  might  rapidly 
support  each  other,  were  once  considered  prudent 
and  necessary  arrangements.  But  the  gentle- 
man from  Yirgiaia  Imd  proposed  a  new  scheme 
of  military  preparation.  Instead  of  providing 
roads  which  should  enable  you  to  transport  mu- 
uitions  of  war  to  any  point  wnich  might  be  threat- 
ened ;  he  told  you  that  you  might  build  arsenals 
upon  the  frontier.  Tes,  you  might  build  them 
fbr  the  enemy.  With  a  frontier  clothed  with 
arsenals,  (he  should  say  nothinj^  of  the  economy 
of  such  a  scheme,)  without  facilities  of  commu- 
nication which  should  allow  a  considerable  force 
to  be  quicklv  collected  for  their  defence,  your 
arsenals  would  supply  the  wants  of  your  enemy, 
not  yours;  and  the  same  scheme  would  even 
make  your  forts  untenable.  It  was  obvious  that 
on  the  frontier,  arsenals  could  not  be  maintained 
without  an  army,  nor  an  army  without  provisions, 
nor  either  without  roads ;  and  the  certain  result 
of  this  new  system  must  be,  that  fortifications 
would  be  lost  without  a  siege,  and  armies  capit- 
ulate without  a  battle.  But  even  the  system  of 
the  gentleman  from  Virginia  admits  of  some  re- 
laxation. There  are  laws  of  war  whose  author- 
ity he  does  not  dispute.  The  Constitution  gives 
us,  in  peace,  no  right  to  mike  a  road  however 
necessary ;  but,  during  war,  we  may  make  roads 
to  attack  the  enemy,  or  to  escape  from  him.  But 
this,  they  say,  is  a  right  wliich  we  have  in  com- 
mon with  the  enemy  himself,  not  given  by  the 
Constitution,  but  derived  from  the  law  of  war  or 
the  law  of  nations.  And  what  is  the  law  of  war  ? 
The  law  offeree;  a  law  which  subverts  all  law; 
which  suspends  liberty,  where  it  does  not  destroy 
iu  And  was  it  in  this  indefinite  and  military 
power  that  the  prudence  of  hts  friend  from  Vir- 
ginia would  take  refuge,  rather  than  admit,  on  the 
part  of  Congress  a  power  to  provide  for  the 
same  objecis,  witn  that  regard  tor  private  right 
which  belongs  to  the  civil  character  and  with 
the  economy  which  the  order  and  regularity  of 
peace  permit?  Asa  Constitutional  power  of  Con- 
gress^ It  has  guards  whieh  make  tt  tafej  and  may 


be  exercised  with  a  foresight  wich  will  reader  it 
efiectual.  Adopt  the  view  of  thepfenilemaa  from 
Virginia,  and  the  power,  while  it  lasts,  is  unre- 
strained and  indefinite,  and  the  right  to  exereise 
it  commences  only  when  its  employmeat  beeemea 
expensive,  precarious,  or  impracticable.  How 
completely  does  this  system  of  interpretatioa  da* 
feat  its  own  object  1  How  dangerous  to  liberty  ta 
that  zeal  in  its  cause  which  represents  the  defenee 
of  the  Constitution  as  incompatible  with  the  de- 
fence of  the  country !  Was  it  not  evident  that 
this  right  to  make  a  road,  which  was  dednead 
from  the  laws  of  nations  and  of  war,  would  be 
too  often  unavailing?  When  forced  to  retreat, 
we  may  begin  to  make  a  road,  under  the  eannon 
of  the  enemy ;  we  may  coaetitutionally  use  tha 
pickaxe  and  the  spade,  when  every  hand  is  re* 
quired  for  the  bajronet.  And  here  we  have  no 
bad  illustration  of  the  character  of  these  Coosti* 
tutional  doctrines.  Roads  and  canals  are  ahraya 
useful,  sometimes  necessary;  there  are  casea 
where  the  General  Qovemment  may  constrvet 
them;  but  when?  They  are  praetieable  to  peace, 
but  then  thev  are  nneoosutational ;  thev  ara 
Constitutional  only  where  they  are  absolotciy 
impracticable. 

There  is  indeed  no  reason  to  think  f  if  the  Coo^ 
stitution  |:ives  to  the  Qovernment  tne  power  of 
oonstniotmg  military  roads)  that  the  exercise  of 
this  power  must  be  confined  to  war.  Qarriaona 
moat  be  maintained  in  peace  or  war,  and  roada 
are  necessary  for  them  in  either  state.  In  war 
the  march  of  troops  is  more  frequent  and  rapid  | 
but  in  peace,  too,  their  movements  are  often  ne- 
cessary. Nor  can  the  question  of  Comtitotional 
power  depend  upon  the  urffeney  of  the  necessity, 
or  upon  the  remoteness  of  the  evil,  which  that 
power  is  employed  to  avert.  You  may  make « 
road  if  it  be  necessary  to  kdvaace  upon  the  eoa- 
my  the  next  week ;  but  suppose  it  will  be  neees- 
sarjr  the  next  year,  or,  as  ofttimes  it  happeoa  io 
military  transactions,  suppose  the  time  when  it 
will  be  necessary  to  depend  upon  movements  of 
the  enemy,  upon  which  you  cannot  caleolaiai 
surely  these  eoaeiderations  afieet  only  the  expo* 
diency  of  making  the  road^  and  nott  the  right.  If 
it  be  necessary  that  miliury  roads  should  ba 
made,  wtoi  th^  should  be  made  must  be  iatmat*' 
ed  to  the  diseretion  of  the  Gk»vefnment,  and  they 
would  do  the  Constitution  little  service  who 
should  place  it  in  constant  opposition  to  prudaooa 
and  reason,  and,  while  they  recommend  in  peace 
a  provision  for  the  exigencies  of  wir,  should  da- 
nounee  this  provision  as  uaeonstttutiooal,  becaoae 
it  was  provideat  and  wise. 

He  would  deuin  the  Committee  no  longer  oo 
this  subject.  If  the  Government,  whieh  has  the 
power  to  raise  armies,  has  not  that  of  making 
military  roads,  the  instrument  is  given  and  not 
the  power  to  employ  it. 

Mr.  L.  said,  that  he  should  have  made  no  ob- 
servation on  the  right  of  the  Oovemment  to  coa* 
struct  canals,  if  an  amendment  had  not  been  pra> 
posed  which  seemed  to  indicate  an  opinioo  that 
this  right  was  less  dear  than  that  of  making 
loads.    Bat  tfa  read  oiayba  made  for  the  f 
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p0Hatk>a  of  miiittry  stores,  why  not  t  emoal? 
Voiur  right  to  BMke  either  is  deriyed  from  its 
Bttbseffviiig  the  great  purpose  of  miiiuury  supply. 
The  only  caftai  which  had  beeo  omde  or  improv- 
ed, iioder  a  law  of  Coof  ress,  was  that  of  Caron- 
daiel,  and  the  re«bOD  aesigned  (he  believed  ia  the 
aot  itselO  for  extending  pyblic  assi^ance  to  the 
wonk,  was  the  oommonication  which  it  would 
open  for  gunhoats  between  the  lakes  of  New  Or- 
leMsnnd  the  river. 

He  should  not  detain  the  Committee  by  any 
verbal  remarks  on  that  elaase  of  the  ConsUtotion 
which  gives  to  Congress  the  power  *'  to  regulate 
commerce."  But  there  was  a  view  which  might 
be  takett  of  the  right  to  make  commercial  roads^ 
raAet  oalcnlated  perhaps  to  ezcke  suspicion  and 
jealousy  thiinto  oonciliate  support.  He  would 
simte  it)  however^  becMue  he  wished  to  conceal 
no  part  of  his  opinion*  His  friend  from  Vii^nia 
had  smd  that  the  Constitution  conlained  a  distri- 
bution of  political  powers;  that  powers  which 
were  useful,  bat  of  a  cbataoter  which  the  sepa- 
rate Lcigisaiures  could  not  exercise;  in  other 
wccds)  that  uctional  powers  were  given  to  the 
QoMml  Qovernmeat.  He  coAcurred  in  this 
opinion.  This  distribution  of  powers  was  not  so 
clmmsily  eCecttd  as  that  any  uaelul  power  should 
be  losi  ia  the  process.  The  rights  aod  interesu 
of  the  coufttry  were  secured  by  the  Constiiotion, 
nH  impaired  by  it.  The  rights  of  the  States 
were  seienred  in  terms*  Independenily  of  the 
Oonstiiiutioo^  the  States  had  some  mutual  rights. 
The  cental  States  had  unquestionably  that  of 
navigating  the  streams  which  flow  from  their 
llmiu  to  the  common  property  of  uAtionsy  the 
oeean.  Their  ekim  to  a  road  to  the  same  goal 
was  not  very  different  in  principlg.  These  rights, 
independently  of  the  Constitution,  they  could  se* 
cum  by  negotiation  or*  war.  The  Constitution 
-precludes  these;  but  it  does  so  by  substitutiog, 
for  a  violent  and  precarious,  an  orderly  and  eflfeo- 
toal  remedy.  Righu  to  specific  property,  if  they 
are  the  subjects  of  controversy  oetweeo  States^ 
am.  dflflided  by  the  Federal  Judiciary :  righu 
e^iially  secured  by  the  ConsUttHion,  but  which 
canaot  be  enforced  without  Icfislaiion.  must  look 
fee  their  sup|M»t  to  the  Federal  Legisialure.  In 
this  vicW|  it  is  rather  a  question  betweeu^the  dif- 
feifnt  departmeucs  of  the  Gleneral  Qovetnment, 
ianphieh  shall  be  vested  the  power  of  securing 
therijrhu  of  navigation  and  way,  whioh  the  cen* 
tMul  States  may  claim.  And  the  character  of, 
these  righu  suficiently  shews  that  they  most  be 
seenred  (in  the  uaexpected  event  of  their  requir- 
ing any  other  security  than  the  mutual  interest 
and  amity  of  the  States^  by  the  legislative  pro- 
vision as  well  as  judicial  authority* 

To  prove  the  right  which  the  central  States 
had  by  the  laws  of  nature  and  of  nations  to  the 
navigation  of  the  rivers  which  flow  frpm  their 
limits,  Mr.  Lowmdab  read  several  extracu  from 
a  report  of  Mr,  Jeffisrson,  when  Secretary  of 
State^  to  the  President,  (10  vol*  public  documenu, 
p«  137,)  and  he  said  he  read  these  not  merely  to 
shew  that  thaee.  were  righu  which  the  inhabit- 
aftia  of  the  highei  oounuy,  and  thesa  States  tO) 


which  they  belong,  have  in  the  rivers  and  shoms 
of  the  lower  country,  but  that  those  righu  were 
of  a  character  which  might  re<](uire  legislative 
provision.  He  contrasted  the  principle  that  the 
United  States  had  a  right  to  esubUsh,  at  their 
expense,  light-houses,  buoys,  or  beacons  for  the 
improvement  of  the  navigation  of  the  Mississippi 
while  it  was  Spanish,  with  the  doctrine  which 
denies  them  the  power  of  iy[>propriating  money  to 
the  same  object  now,  because  it  is  Ainerican. 

Mr.  L*  said  that,  although  there  were  a  few 
other  views  of  the  Constitutional  powers  of  Con- 
gress, in  makinff  roads,  which  he  had  intended- 
to  take,  he  would  not  abuse  the  attention  with- 
which  he  was  favored,  by  further  remarks  upon 
this  topic  of  inquiry.  But  he  had  already  dwelt 
upon  it  so  lon^  that  on  the  remaining  question, 
which  he  had  intended  to  discuss,  the  expediency 
of  applying  a  part  of  the  national  revenue  to 
purposes  of  internal  improvement,  he  could 
scarcely  do  more  than  express  his  opinion,  withr* 
out  defending  it*  He  would  willingly  indeed 
have  nmde  tms  the  principal  object  of  bin  atteU)^ 
tion,  but  the  undivided  force  of  those  who  oraose 
the  resolution  had  been  directed  against  the  Con- 
stitutional power,  and  its  friends  had  nativally- 
applied  their  principal  efforu  to  the  same  point. 

lie  did  not  feel  upon  this  subject  an  enthusiasm, 
which  would  blind  him  to  the  probabilities  of 
abuse.    Whatever  road  or  canal  the  interest  and. 
enterprise  of  individuals  would  prompt  them  to 
complete,  he  doubted  not  would  beeccomiplished 
by  them  more  economically  than  by  the  Grovern- 
ment.    Nay,  he  was  willing  to  admit,  that  what- 
ever in  this  way  the  State  goveromenu  should 
attempt,  would  in  general  be  better  done  by  them 
than  by  the  Qovernment  of  the  United  States* 
But  there  were  miliury  and  national  roads  which 
must  be  made  by  the  Qovernment  of  the  United 
States,  or  not  at  alL    To  these  he  would  be 
willing  to  apply  a  part  of  the  public  income* 
It  had  been  remarked  in  the  course  of  the  dis- 
cussion that  it  must  be  the  interest  of  individuals 
to  make  an  improvement  whenever  it  was  the 
interest  of  the  country  that  it  should  be  made ; 
but    that,   where  a  canal  or   road  would  not 
give  to  the  stockholders    the   ordinary   profits 
of  money,  a  different    employment  of  capital 
would  be  better  for  them  and  the  country.    He 
admiued  the  general  principle,   that    industry 
and  capital  would  generally  receiver  from  private 
interest  the  direction  which  would  be  most  con- 
formable to  the  public  good.    But  he  did  not  ad- 
mit that  all  public  improvemenu  must  be  sup- 
ported by  private  speculation.     He  would  not 
attempt  to  detail  the  reasons  which  made  the^ 
canals  and  roads  of  every  civilized  country  the 
objects  of  attention  to  its  Government    He  be- 
lieved that  roads  were  nowhere  left  entirely  to 
voluntary  undertakings  and  individual  interest. 
They  were  usually  supported  by  uxes,  though 
these  were  neither  general  nor  equal  ones*    The 
profits  of  a  turnpike  road  divide  themselves  be* 
tween  the  stockholder,  the  landholder,  and  the 
travelleri  apa  an  expenditure  which  brought  to 
the  company  who  made  it  a  profit  of  five  pe^  cent* 
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maht  often  ffiFe^  lb«  coimuy  a  large  one  of  tea 
or  BTteeB.  Bat  he  would  not  engage  further  in 
an  argument  which  he  was  too  much  fatigued  to 
complete* 

Alter  Mr.  Lownobs  had  concluded  his  re- 
marktt  he  rose  again  to  revive  the  amendment 
which  he  had  proposed  to  the  resolution  on  Fri- 
dajr,  but  which  be  had  ftfterwarde  withdra^wn, 
that  gentlemen  might  be  left  free  to  debate  the 
whole  subject,  untrammelled  by  the  question  be- 
'       I  different  branches. 


^ separately  in  its 

Tnat  the  members  of  the  Committee  might  now 
iiave  an  opportunity  of  voting  for  any  one  bmaafa 
which  might  be  acceptable,  and  against  any 
which  might  be  objectionable,  he  renewed  his 
^motion,  with  some  variation,  to  divide  tlie  propo« 
sitiqn  into  three  distinct  resolutions. 

The  question  was  tben  taken  on  striking  oat 
all  the  original  resdltuion  after  the  word  ^  Re- 
solved;"  and  inserting  the  following;  and  de- 
•idad  in.  iha  affiriB*tive"-*ayos  78,  aMt  68. 

*llMit  Cengteas  has  power,  tmder  tbe  CdnslltatioB, 
lo  snMoprlate  meaej  lor  the  cattstraetioB  of  post 
roads,  militaiy  and  other  Toads,  and  of  canals^  and  te 
Iho  impfaraasMil  «f  walar  ooodns." 

Tile  fvestioB  was  then  taken  aa  the  seeond 
naolatfon,  offered  as  part  of  the  svbetitote,  bv 
ifrb  Lowania,  and  agreed  to-— afea  76,  noee  7<), 
•sMlows: 

« lUaoioedy  That  Congreas  has  power,  under  dio 
Constitntion,  to  construct  post  roads  and  milhaiy 
toads;  pnyvided,  llut  private  ptoperty  be  not  taken  ^r 
paMlo  use  without  jaat  oompeoiation.'' 

The  third  branch  of  the  substitute  was  also 
agreed  to— ayes  70,  noes  69,  as  follows : 

"  Betoked,  That  Congress  has  power»  under  the 
Constitntion,  to  construct  roads  and  canals  necsManr 
for  commerce  between  the  States ;  provided,  that  pn* 
vate  property  be  not  taken  for  public  purposes  without 
just  compensation.'* 

Mr.  MsBCBR  proposed  to  add  another  resolu- 
tion to  those  agreed  to,  whicl(|  after  some  discus- 
sion, was  adopted— ayes  75,  noes  63,  as  follows : 

**  Retahedt  That  Congress  kas  power,  under  the 
Constitution,  to  construct  canals  for  military  pur^ 
poses ;  provided  that  no  private  property  be  taken  for 
any  sucn  purpose  without  just  compensation  being 
made  therefor." 

Mr,  LowHDBB  then  moved  the  adoption  of  m 
additional  resolution,  as  follows 

itobe 
tiMief 
ineoiporate  the  enbsoribers  to  the  Bank  ef 
the  United  SUtei^  and  the  dividends  which  shall  arise 
j&om  their  shares  in  its  capital  stock,  be  constituted  as 
a  fund  for  the  cpostructfon  of  reads  and  canals." 

Tim  question  eo  this  resolution  was  daeided  in 
the  nesnitive— ayes  72,  noes  78. 

Mr.  FoBBTTH  then  moved  that  the  Commit- 
tee rise,  and  report  the  resolutions  to  the  House. 
Tikis  motion  broaght  on  a  desultory  debate  of  an 
hottr's  continuance,  in  which  Mr.  Hbob  Nblsoh, 
in  opposing  the  moiioo,  and  asking  that  the  oppo^ 
neais  of  the  resolotions  be  alloim  at  least  one 
day  more  to  urge  theii  objeetions  to  than,  inoi^ 
15tb  Con.  1st  Sbsb. — 40 


^  gssehsrf,  That itisezpediaat  that  thee 
pMd  lo  the  Unitad  Butm  aadsr  Ike  Mth  i 
the  act  to  ineoiporate  the  enbsoribers  to  the 


dcAmUy  avowed  his  hoatUitir  to  Iha  reatfbMioas 
as  a  dangerous  and  alsfming  assttmption  of  pow- 
er, and  a  direct  infrinfement  of  the  Constitution 
and  of  State  rights,  £o. 

Mr.  JoBNBOif,  of  Kentucky,  in  reply,  also  inci- 
dentally offered  a  few  remarks  in  favor  of  the 
resolutions. 

Finally.  Mr.  Foastth^s  motion  was  with- 
drawn, wiien  the  Committee  rose,  raikorted  pro- 
gress, obtained  leave  to  sit  again,  and,  iibaut  five 
o'clock,  tbe  House  adjourned. 

WEDKceDAY,  March  Jl. 

Mr.  TucBBB,  of  Vieeinia.  from  the  Committee 
on  that  part  of  the  rresloent's  Message  wbich 
relates  to  Roads,  Canals,  and  Seminaries  of 
Learning,  made  a  report  upon  tbe  aulyeot  of  the 
Cumberund  road;  which  was  reftd,  and  ordered 
to  lie  on  the  table. 

Blr.  Rbba,  from  tbe  Committee  of  Pensions, 
reported  a  bill  for  the  relief  of  Henry  Kingi 
wnich  was  twice  read,  and  committed. 

CLAIMS  FOB  DS8TB0YBD  PROBBRTT. 

Mr.  WiLLiAxa,  of  Nort^  Carolina^  fVon  lUe 
Committee  of  Cmlms,  who  were  instmeted  to 
inquire  into  the  expediency  of  conttnuing  in  force 
the  net  of  April  0, 1816,  and  tbe  sapplenentary 
act  passed  in  1817,  for  indemnifying  those  who 
haye  sustained  losees  of  property  whiW  in  the 
military  service  of  the  United  Sutes,  made  a  re- 
port, concluding  with  tbe  following  reseiutioaa, 
the  latter  of  whieb,  it  will  be  perceived,  have  ref- 
erence to  certain  combinations  to  commit  "frauds 
on  the  Office  of  Claims,  which  have  been  de- 
tected: 

1.  Resolved,  That  it  is  inexpedient  to  continue 
longer  than  tiie  9th  of  April,  1818,  the  act  entitled 
*  An  act  to  authorize  the  payment  for  property  lost, 
captured,  or  destroyed  wlifle  m  miitary  service  of  die 
United  Sutes,  and  for  othOT  purposes,'^  oassed  die  Mi 
of  April,  1816,  and  the  act  in  amendment  tfieiae^ 
paseed  third  of  March,  1817. 

5.  Jgssofcsrf,  ThataU  daime  whkh  shall  net  have 

been  aelsd  en  in  the  stteeef  the  r laisifcsnw  ^n 

the  aih  ef  April  neat,  be  tmnsfoned  for  a#«dicalien 
to  the  office  of  the  Third  Auditor  of  the  Tsaawwy 
Pepartmimf,  sad  the  said  A«diler»  m  mnkSag  «^  his 
decMJens,  shall  he  gofumod  in  all  rsspscts  by  thSjaawe 
nim,  regulations*  and  nstrictions,  as  have  been  pi#* 
scribed  to  the  Commissioner  of  Cli^qus. 

3.  JSUeokftd,  Thai  the  Committee  of  Claims  be  di- 
rected to  report  a  bill  pnrsuantly  U>  the  foregoing  reso- 
lution. ^ 

4.  Ruohed,  That  the  Attorn^  General  be  directed 
to  cause  to  be  instituted  hi  the  courta  of  the  United 
States,  for  the  8Ute  of  New/York,  any  snit  or  suits 
which  may  be  necessary  to  recover  from  individuals 
the  money  they  have  fraudulently  obtained  from  the 
Government  of  Ae  United  States,  under  the  act  ef  the 
•th  of  Aprs,  1818,  and  the^act  amendatory  thereto, 
passed  the  3d  of  March,  1811. 

6.  Rm9kti,  That  the  Attorney  Geneml  be  disected 
to  cause  to  be  instituted  in  the  courts  of  the  Unifted 
States,  for  the  State  of  New  York,  such  prosecntiona 
as  may  lead  te  Aie  convictioQ  and  punishment  of 
flwee  perseiis  who  aiey  have  been  gnilty  of  the  stines 
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of  ptnjiify  and  toboriMtion  of  pt^^T'  ^  rapport  of 
ira«daleiit  daims  agtintt  the  CroTenunent  of  lae  Uni- 
tad  8ute«,  under  the  eforeetid  acte  of  tiie  9th  of 
April,  1816,  and  3d  March,  1817. 

The  report  was  read,  and  ordered  to  lie  on  the 
table. 

MEMORIAL  OF  VINCENTS  PAZ08,  dto. 

The  Spbaker  laid  before  the  House  the  memo- 
rtal  of  Yioeente  Pazos,  representing  himself  as 
the  **  deputed  agent  of  the  authorities  acting  In 
the  name  of  the  Republics  of  Venezuela,  New 
Grenada^  and  Mexico,"  representing  the  views 
with  which  the  said  authorities  took  possession 
of,  and  occupied  Amelia  Island,  in  Bast  Florida, 
complaining  of  the  inyestment  and  capture  there- 
of, by  the  arms  of  the  United  States,  the  loss  of 
property  and  other  injuries  sustained,  in  conse- 
quence of  the  occupation  of  the  island  by  the 
united  States,  and  bis  application  to  the  Presi- 
dent of  the  United  States  for  redress  in  the 
premises,  and  his  failure  to  obtain  it;  and  pray- 
iBff  relief  from  Congress:  Which  bein^  read: 

Mr.  FoMYTH  moved  that  the  petition  be  not 
received.  He  stated  that  as  the  petitioner  was 
the  agent  of  a  foreizn  Power,  and  applied  to 
Ckngreas  as  an  appellate  power  over  the  Execu- 
tive, he  thought  it  improper  that  he  should  be 
tiMia  heard. 

Mr.  Coi^iTON  remarked  that  in  his  esiloution 
the  petition  ought  to  be  laid  on  the  table  and 
printed,  that  the  members  might  know  its  coa- 
tents  before  any  disposition  was  made  of  it.  At 
all  events,  Mr.  C.  said,  he  should  insist  on  the 
reading  the  petition  before  he  voted  upon  any 
question  respecting  i(. 

Mr.  Johnson,  of  Kentucky,  was  surprised  at 
the  motion  of  Mr.  Forbttb,  and  conteiufed  that 
this  House  was  bound  to  receive  any  petition 
couched  in  respectful  language,  whether  it  im- 
plicated the  Executive  or  any  other  officer  of 
this  Government  . 

Mr.  Harrison  hoped  the  petition  would  be 
rteeivedyand  mentioned  several  instanoes  of  pe« 
titioM  having  been  presented  to  Ceagresa  and  to 
the  British  House  of  Commons  from  foreign 
■gente  and  Powers. 

Mr,  Fenavn  replied  that  he  did  not  make  the 
ttotion  in  order  to  screen  the  Executive,  but  hia 
o^ecttons  were  upon  principle;  he  thought  it 
improper  for  Congress  to  interfere  with  the  Bx- 
eeOtive  department  in  its  appropriate  intercourse 
with  foreign  Powers. 

Mr.  Robertson,  of  Louisiana,  contended  that 
the  House  were  bound  to  receive  and  read  the 
petition  at  least,  in  order  to  know  whether  its 
su|i(jects  did  or  did  not  come  properly  within  the 
cognizance  of  Congress.  He  supposed  that  it 
complained  of  losses  and  the  destruction  of  prop- 
erty, to  compensate  which  the  intervention  of 
Congress  was  essential. 

Mr.  Colston  called  for  the  reading  of  the 
petition. 

[The  memorial  was  read  as  required.  It  pur- 
votu  to  be  "  the  memorial  of  Vincente  Pazos,  of 
Pern,  deputed  agent  of  the  authorities  acting  in 


the  name  of  the  representatives  of  Veneznek, 
New  Ckenada,  and  Mexico,"  and  states  the  mo- 
tives of  these  representatives  in  giving  authority 
to  occupy  Amelia,  dbc,  and  the  manifold  griev- 
ances of  ios^  of  military  stores,  dbc.,  as  well  as  of 
the  military  position  ;  complaining  also  of  a  re- 
cent decision  of  the  admiralty  court  for  the  dis- 
trict of  Gkorgia,  in  the  case  of  a  prize  vessel, 
and  denying  the  crimes  of  smuggling  and  slave 
dealing  imputed  to  the  occupants  of  that  island. 
The  memorial,  after  stating  that  the  memorial- 
ist has  addressed  the  President  of  the  United 
States  on  this  subject,  and  has  received  an  an- 
swer not  satisfactory  thereto,  concludes  as  fol> 
lows: 

''In  repeating  these  manifold  grievtnces  to  yoai 
honorable  House,  your  memorialirt  looks  with  osni- 
denoe  for  that  dignified  and  sincere  snpport  of  the 
great  repablican  cause  in  which  those  whom  he  rep- 
resents are  so  deeply  engaged,  and  he  reposes  in  Iks 
bosom  of  your  august  assemblies  thoss  reprsssnta- 
tions  depending  on  such  a  redress  of  grieva^fss  as 
shall  comport  with  the  honor,  dignity,  and  jostles,  ef 
the  Government  of  the  United  Sutss.''] 

Mr.  Lowndes  stated  his  readiness  to  inqulra 
into  the  conduct  of  the  Executive,  bat  denied 
that  the  riffht  of  petition  belonged  to  any  hot 
citizens,  and  that  if  we  received  the  petitions  at 
foreign  nations,  it  would  transfer  the  diplooMtic 
functions  from  the  Executive  to  the  L^islatnre. 
The  petition  referred  to  correspondence  between 
the  agent  and  our  Executive,  and  Mr.  L.  objected 
to  such  a  mode  of  bringing  diplomatic  corses- 

ftondence  before  this  House.  Mr.  L.  was  wil- 
ing to  inquire  into  this  or  any  other  subject  of 
complaint ;  but  he  objected  to  such  a  course  as 
the  present,  which  every  member  had  the  means 
of  bringing  fairly  before  the  House  in  a  proper 
shape. 

Mr.  Tucker,  of  Virginia,  said,  that  while  he 
coincided  in  the  great  principle  on  which  Mr. 
Lowndes  bad  based  his  remarxs,  he  was  desirous 
of  stating  why  he  was  disposed  to  vote  for  re- 
ceiving the  memorial,  until  he  should  receive 
some  further  information  on  the  subject.  Ha 
had. inquired  and  found  that  a  motion  to  permit 
the  memorialist  to  withdraw  his  memorial,  in 
order  to  ^ive  it  another  shape,  would  not  be  in 
order  until  it  had  been  first  received  by  the 
House.  He  agreed  thoroughly  with  Mr.  LowNoaa, 
that  this  House  never  should  entertain  any  ap- 
peal on  the  part  of  the  represenutive  of  any  for- 
eign Government }  he  never  would  entertain  mA 
an  appeal;  yet,  as  he  conceived  from  the  reading 
of  the  paper,  that  it  contained  an  application  to 
this  House  in  relation  to  a  claim  of  property  on 
the  part  of  individuals,  he  preferred  receiving 
the  paper,  and  then  moving  to  permit  the  peti- 
tioner to  withdraw  it^  in  order  to  give  it  a  anape 
that  should  not  be  objectionable.  It  appeared  to. 
him  that  the  persons  who  were  found  in  Amelia 
Island,  were  at  this  time  under  the  sovereisrnty 
of  the  United  States,  and  entitled  to  prefer  their 
petition  here.  The  case  differed  from  that  pot 
bv  Mr.  LotniDES,  of  an  appeal  by  the  SpanialL 
!  Minister  in  relation  Co  an  existing  negotution. 
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He  WB8  a  known  aiwl  acknowledged  Minister ; 
kit  applieation  would  be  on  a  public  concern 
alone*  The  present  ap];^ication  had  a  double 
aspeot ;  something  of  a  public  character,  which 
he  would  reject— somethiiMf  of  a  private  right 
and  complaint  to  which,  if  separated  from  the 
other)  he  would  attend.  Mr.  T.  also  sugffested, 
at  a  difficulty,  whether  the  rejection  would  not 
be  attended  with  embarrassment,  as  it  would  in- 
▼oWe  a  decision  on  the  question  of  the  independ- 
ence of  the  South  American  proTinces. 

Mr.  Bassstt  asked  whether  the  motion  of 
Mr.  F0R8TTH  was  in  order,  belieyiog  that,  so 
long  as  he  had  been  a  member,  he  bad  never 
heard  of  toeh  a  motion. 

The  Speaker  believed  the  motion  might  be 
entertained,  though  he  did  not  think  there  wat 
any  precedent  for  it. 

Mr.  PiTKiM.  in  reference  to  the  petition,  said 
he  had  never  known  any  petitioner  to  come  be- 
fore this  House  in  the  capacity  of  a  foreign  Min- 
ister or  agent.  We  have  had,  said  he,  during 
the  preeent  session,  Messages  from  the  President, 
transmitting  the  communications  of  foreign  ac- 
credited agents,  on  different  subjects,  and.  if  he 
had  thought  it  proper  that  the  subject  of  this  pe- 
tition should  have  come  before  the  House,  he 
would  have  sent  it  to  us ;  and  shall  we  receive 
from,  another  hand  that  which  the  President  has 
not  thought  proper  to  communicate?  He  had 
officiallv  informed  the  House  of  the  suppression 
of  the  Amelia  Island  establishment,  but  no  one 
had  thought  of  instituting  an  inquiry  into  the 
fixeoutive  conduct  in  that  business^  and  shall  we 
now,  laid  he,  suffer  a  foreign  individual  to  come 
forward  and  arraign  before  the  House  the  con- 
duct of  the  President  1  Such  a  course  would  be 
uniNrecedented  and  highly  improper.  Had  Don 
Onis  ever  adopted  the  course  which  this  agent 
hat  taken  7  Never.  If,  taid  Mr.  P.,  it  be  proper 
to  impeach  the  President  for  malcoaduct,  let  us 
do  it  ourselves,  but  not  at  the  instance  of  this 
forei|^ner*  This,  he  said,  was  reversing  the  order 
of  things )  instead  of  receiving  complaints  from 
the  Executive  of  the  conduct  of  foreign  agents, 
we  are  receiving  from  foreign  agents  complaintt, 
addressed  to  this  House,  against  our  own  Exec- 
Btive.  If  gentlemen  were  dissatisfied  with  the 
Szeeaiive  conduct  in  this  matter,  let  them  call 
for  information,  and  act  accordingly,  but  not  pro- 
ceed in  this  way,  at  the  instance  of  an  unknowh 
foreigner* 

Mr.  TniMBLn,  of  Kentucky,  regretted  the  ob- 
jections to  this  petition.  He  nad  heard  that  jus- 
tice waa  blind,  but  had  never  seen  her  represented 
without  ears ;  and,  for  this  reason,  that  she  may 
hear  the  complaints  of  all,  but  decide  without 
seeing  them.  Mr.  T.  said  he  did  not  understand 
that,  by  hearing  this  petition,  the  House  was 
about  to  receive  an  appeal  against  the  President, 
or  to  imply  any  censure  on  him  by  so  doing;  on 
the  contrary,  hie  thought  it  due  to  the  President 
to  vindicate  his  conduct,  if  the  patriots  of  South 
America  charge  him  unjustly.  It  was  objected 
that  this  agent  could  not  be  received  on  an  equal 
footiflf,  because  he  was  not  accredited  by  oori 


Gbvernment.  This  inequality  of  his  sUinding 
with  the  Executive  branch,  was  a  good  reason, 
Mr.  T.  thought,  why  he  should  be  heard  in  this 
House.  Mr.  T.  had  not  the  remotest  intention  of 
censoring  the  Executive  in  this  business;  and  he 
wished  it  to  be  distinctly  understood  that,  in  re- 
lation to  its  intercourse  with  foreign  Qovern- 
ments,  he  would  never  put  our  Qovernment  ior 
the  wrong,  as  long  as  he  could  honorablv  avoid 
it;  but  that  principle  should  not  restrain  nim,  in 
any  case,  from  scrutinizing  the  Executive  con- 
duct, and  seeiDg  if  it  be  right  or  wrong.  He 
thought  this  course  was  due  to  our  neutral  obli* 
gations  to  Spain,  on  one  side,  and  to  the  Sooth 
American  patriots  on  the  other ;  and  it  was  proper 
to  in(|uire  into  the  fact,  whether  the  seizure  of 
Amelia  Island  was  compatible  with  this  neutral- 
ity. To  reject  this  petition,  Mr.  T.  contended, 
would  hold  out  to  the  South  American  Qovern- 
ments  an  improper  rule  of  action ;  the  reasons 
would  not  be  known  to  them,  and  it  would  give 
them  erroneous  ideas  of  our  motives  of  proceed- 
ing in  this  matter.  As  to  the  character  of  the 
agent,  Mr*  T.  would  not  inquire  into  it — it  waa 
sufficient  that  he  presented  himsdif  here  in  the 
capacity  that  he  did ;  and  his  not  being  accred- 
ited, Mr.  T.  repeated,  was  a  reason  for  hearing 
him  in  this  House. 

Mr.  PoiNniZTBR.  of  Mississippi,  declared  him- 
self as  friendly  to  tne  cause  of  the  patriots  as  unf 
man  in  the  House;  but,  notwithstanding  this 
feeling,  he  justified  the  Executive  in  suppressing 
the  establishments  of  Amelia  Island  and  Qalves- 
ton.  Not  a  vessel  had  arrived  from  New  Orleana, 
Mr.  P.  said,  whether  American  or  Spanish,  which 
did  not  dread  those  pirates.  [The  Spbakbb  re» 
minded  Mr.  P.  that  his  remarlu  were  taking  too 
wide  a  scope  to  be  in  order.]  Mr.  P.  said  he  con- 
sidered the  conduct  of  the  President  to  be  aspersed 
by  the  paper  on  the  uble,  and,  whenever  the  sub- 
ject should  be  called  up,  he  would  vindicate  that 
conduct,  and '^show  that  the  establishments  put 
down  by  the  Executive,  instead  of  being  con- 
nected with  the  patriots,  and  the  real  patriot 
cause,  were  establishments  of  pirates  and  robbers. 
As  to  the  petition,  Mr.  P.  said  it  was  enough  for 
us  to  manage  our  own  affiiirs  without  meddling 
in  foreign  matters,  nor  ou|^t  we  to  allow  foreign- 
ers to  interfere  in  our  affairs.  He  cared  not  wne- 
ther  this  self-styled  agent  was  really  so  or  not ; 
had  such  a  petition  been  presented  by  an  Ameri- 
can citizen  ne  would  not  receive  it,  unless  accom- 
panied by  a  motion  to  impeach  the  President.  If 
gentlemen  wish  that,  let  them,  said  Mr.  P.,  come 
forward  openly,  and  not  cloak  the  design  under  a 
memorial  from  a  Venezuela  agent;  nor  receive 
from  that  agent  a  philippic,  whose  only  object 
could  be  to  inculpate  the  conduct  of  the  Presi- 
dent. Mr.  P.  asked  if  the  House  could  take  on 
itself  judicial  powers,  and  go  into  an  investiga- 
tion of  the  rights  of  property  in  Amelia  Island  ? 
This  inquiry,  he  said,  belonged  to  the  Judicial 
department,  and  the  House  could  not  take  it  up^ 
unless  as  the  ground  of  a  motion  to  impeach  the 
President.  This  was  one  of  the  most  impudent 
applications,  Mr.  P.  said,  that  wat  ever  made  to 
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toy  brtBch  of  this  GoTernraeot ;  and,  bikl  it  been 
ntde  by  a  reg^alar  aeeredkcd  Minister,  Mr.  P.  de- 
elated  be  would  bare  roted  to  send  bim  out  of 
the  eoQDtry.  Wbat,  be  asked,  bad  been  tbe  eon- 
daet  of  Don  Onis  ?  He  bad  presented  bf mseK  to 
tbe  nation  under  an  anonymous  signature,  on  tbe 
eohdnet  of  tbe  EiecntiTe  in  taking  possession  of 
'Vlorida,  as  far  as  tbe  Perdido.  but  be  bad  nerer 
tfaongbt  of  presenting  bimselr  before  tbis  House 
Ibr  an  investigation  into  tbat  measure;  be  bad 
appealed  to  the  nation  in  a  pamphlet,  but  bis 
pamphlet  bad  been  totally  disregarded.  Mr.  P. 
referred  to  the  ease  of  Mr.  JackM>n,  tbe  Bnglisb 
Minister,  who  bad  been  dismissed  by  tbe  Bxecu- 
tire  for  disrespectful  language,  which  step  had 
been  approved  by  tbe  nation ;  and  asked  if,  after 
that,  this  House  would  receive  respectfully  an  im- 
pudent philippic  against  the  President  irom  an 
unaccrvuited  fbrergn  asfent  ?  Such  a  course  would 
be  degrading  to  the  House,  as  well  as  to  the  Bx- 
eetttive.  In  reply  to  Mr.  TucKBa,  Mr.  P.  said, 
this  petition  mi^bt  be  rejected  on  tbe  lowing  or 
tbe  petitioner  himself,  because  he  came  forward 
ib  a  foreten  a|^nt ;  and  from  soch  a  source  a  pe- 
tition coud  not  be  received.  The  House  could 
jliBt  aft  weH,  Mr.  P.  said,  take  an  essay  iVom  a 
partisan  newspaper,  and  rel^  it  to  the  Commit- 
tee of  Foreign  Relations,  as  to  ref(kr  the  paper 
BOW  presented^  and  one,  too,  so  abhorrent  to  tbe 
Ibeliiiigs  and  dignity  of  tbe  House. 

Mr,  PninALL  made  a  few  remai'ks  In  reply  to 
Mr.  TuoKsn.  If  tbe  petition  was  recefved,  Mr. 
P.  said.  It  necessarily  admitted  tbat  the  southern 
republics  were  not  sovereign ;  if  tbis  was  admit- 
ted, then  these  people  were  pirates,  and  the  House 
ttf^fbt  toejtt  receive  an  application  iVom  them  to 
change  the  laws  against  piracy.  As  to  the  pam- 
phlet of  Don  Onis,  trhich  had  been  referred  to, 
he  bad  read  it,  and  was  wllliog  to  treat  this  peti- 
tion ae  he  had  treated  that-^to  take  no  fttrther  no- 
tice of  ft. 

Mr.  Mills,  of  Massachusetts,  said,  the  right  of 
petition  was  a  sacred  one,  and  belonged  equally 
to  tbe  meanest  and  tbe  greatest  citizen  in  the  na- 
tion; and  if  such  a  petition  as  this,  implicating 
th^  conduct  of  tbe  Bxecutive,  had  been  presented 
froAi  tbe  meanest  citizen,  be  would  receive  it, 
rad  if  k  complained  of  grievances,  without  point- 
ing out  tbe  redress,  it  would  be  tbe  duty  of  tbe 
Ilouse  to  ^ve  the  proper  redress;  but  it  was  to 
our  o#n  eitiseettronly^Mr.  M.sald,  he  would  turn 
this  listening  ear.  What  right  had  a  foreign 
mibject  to  J)eiition  this  House  f  No  matter  whe- 
tber  a  prltate  man.  or  the  agent  of  a  foreign 
Governmetit,  recognised  or  not  recognised,  he 
bad  no  right  to  hy  his  grievances  before  this 
House.  If  this  be  permitted,  then,  said  Mr.  M., 
we  may  receive  petitions  from  the  sofferlng  peo^ 
pie  of  Ireland,  or  the  people  of  any  other  coun- 
try, to  exercise  oar  power  for  their  rdief.  la  this 
QoVemment,  Mr.  M.  said,  the  powers  had  been 
distinctly  distributed,  and  there  was  a  proper 
channel  designated,  tbroagh  wbieb  foreign  asents 
were  required  to  make  their  cottmunications; 
that  channel  was  the  Bxecotive,  add  the  Bxecu- 
^n^  could  at  well  interfere  In  the  Legislative  de- 


Strtment  as  thk  House  eoold  taterpose  in  tbi 
xecutive  duties.  This  agent  said  be  bad  aq^lied 
to  tbe  Bxecutive  wttbour  receiving  aatisfaciioa; 
suppose  be  bad,  and  suppose,  anil  Mr.  M.,  tbe 
President  had  treated  him  improperly;  admit  A 
this  to  be  true,  shall  we  be  told  of  it  by  tbia  (or» 
eign  agent  %  Shall  we  listen  to  bis  conphdnti^ 
and  permit  bim  to  call  en  us  to  punish  Ybe  Prea^ 
ident  7  No.  sir,  said  Mr.  M^  that  is  the  bnsincis 
of  the  memoers  of  this  House.  As  to  tbe  alttbo^ 
ity  of  this  agent  to  ask  an  investigation  itoto  tie 
rights  of  property  at  Amelia  Island,  be  did  not 
appear,  Mr.  M.  said,  to  be  an  agent  on  tbt  part 
of  the  persons  lately  holding  poesessliMi  af  tbat 
island,  nor  had  he  offered  any  evidenee  Unt  be 
was  their  agent. 

Mr.  Ball,  of  Virginia,  said,  the  President  might 
have  acted  correcdy  in  tbis  afttir,  or  be  migfat 
not.  This  was  not  the  question.  Tbe  auescion 
was.  whether  tbe  House  would  retdve  thia  pelt** 
tionj  and  thus  cast  an  indirect  censure  on  bim  Uk 
his  conduct.  If  tbe  Bxecutive  had  acted  Whmg, 
no  one,  Mr.  B.  said,  would  sooner  call  far  an  in^ 
quiry  than  himself;  bat  i^ll  we,  aald  be^  be  ift^ 
stigated  by  this  foreigner  to  go  into  an  invMign* 
tion  of  the  Bxecutive  conduct  f  Tbe  peiltiatter 
styled  himself  a  foreign  agent,  and  tbat  waa  a 
snflkient  reason  for  not  receiving  It.  Tbe  ageM 
did  not  appear  to  be  acting  on  the  part  of  mdl- 
viduals,  as  there  were  no  names  signed  to  tlie  mb- 
mortal.  He  claimed  to  be  the  agent  of  a  fotie^ 
<9overnttient ;  be  had  applied  to  tbe  BteeuHve, 
now  to  this  House,  and  he  m^bt  perbnpa  a«tl 
appeal  to  the  people.  Tbis^  Mr.  B.  said,  bM  onek 
been  done,  but  be  hoped  it  would  *ot  ie  now 
tolerated. 

Mr.  JoBNsoii,  of  Kentucky,  obMrved,  tbat  It 
was  not  his  purpose  either  to  vindicate  ^  abtne 
the  people  who  bad  been  mentioned ;  nor  ftbooM 
be  reject  the  petition  because  it  was  likemtf  lea 
partisan  newspaper  publication.  Neither  HN^old 
he  oppose  it  from  a  fear  that  It  might  be  coasid^ 
ered  as  an  act  of  opposition  to  tbe  President ;  tbe 
character  of  tbat  venerable  and  respected  eitften 
was  not  implicated  in  this  matter,  and  ^  fM«> 
ings  entertained  towards  the  Preai^^tit  l^ere  no^ 
therefore,  involved  in  tbis  question,  tboogb  \tt 
was  glad  to  find  that  it  bard  broagbt  fbrwtfrd  a 
vindication  of  the  Bxecutive  conduct  ki  ttieca* 
alluded  to.  Whenever  that  condtict  nboutd  be 
broucbt  before  the  House  ih  a  proper  miiner, 
Mr.  J.  said,  he  should  enter  into  the  inqtrtrv  Witb^ 
out  regard  to  any  considerationa  Mt  those  of 
truth  and  justice.  Tbe  present -petition,  Mr.  I. 
said,  was  a  claim  for  property  aAc^fed^o  %e  uia* 

esfly  seized  by  tbe  troops  of  <he  Unlmd  Mites, 
ow  was  tbis  a  philippic  against  vbe  Pfesldent  ? 
He  cared  not  wiiether  such  lin  appkeittien  tiai&e 
from  Old  Spain  or  New  Spain,  from  patriots  or 
others;  such  a  petition  was  entitled  tontfentlon. 
If  Ibis  application  bad  been  made  to  tbe  Home 
before  it  had  gone  to  the  President,  Mr.  J»  mkl 
he  should  have  voted  against  it,  as  it  ttlgbt  then 
have  appeared  disrespectfolto  the  Bsecmve^  fo 
this  case  he  took  the  broad  ground  that,  if  tbe 
property  was  not  given  «p^4fe  oegbtLte  fny  fiHr 
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i^  wh«(M«r  thf  people  from  wktom  it  is  ttkeo  \m 
IMMtfiou  01  not.  He  did  not  contest  the  right  of 
t|i#  JUMotiTO  to  supprast  thoto  esttblisbmonts: 
tfane  present  was  a  contest  aboqt  property,  ana 
kow  could  Uie  President  pay  for  it  wuhoot  the 
iltferfeience  of  Congress  1  In  the  case  of  Beaa- 
igaicbajs  it  was  thought  proper  to  send  a  mes- 
iagf»  necaaaendipg  it  to  the  consideration  of 
Co#gres%  MO  this  after  se?eral  of  the  Secreta* 
lies  and  other  officers  of  the  QoTernment  bad 
daolared  that  the  claim  was  nnfonndedi  hnt  ia 
ihJa  CMC,  where  property  is  held  by  the  uoops  of 
Ibe  United  States,  and  a  person  comes  forward 
l^r  itdressi  it  is  called  a  philippic  agiunst  the 
Presideatl  Instead  of  Tiewing  it  in  this  light, 
Mr.  J.  said,  he  acted  ia  this  matter  on  the  prin- 
qi^  of  ftiendf  hip  to  the  IHresideq^.  He  doiied 
thai  there  was  any  ground  to  say  that  this  peti* 
tioa  was  a  u'seue  of  falsehoods)  all  petitions  doi» 
prima  faaie  OTidenee  of  beinff  true  until  inquiry 
ahoald  proJTC  them  to  be  otherwise.  This  had 
901  yet  been  investi||aud,  and  ought  to  be  con- 
aidered  as  true  until  it  was.  Mr.  Jf.  said  he  should 
be  glad  to  aee  any  difference  pointed  out  between 
Ibis  petition  and  the  claim  or  Beaomafchais,  the 

SHitioQ  of  the  Irish  emigrants,  or  that  of  the 
wins  emigranti^  none  of  whom  had  even  pre- 
^ondM  that  we  had  injured  them,  or  had  ^heir 
aroptity  ia  our  possession.  Why  this  feverish 
£wliag  ia  the  present  case,  Mr.  J.  asked.  For  his 
part»  he  wished  the  President  had  gone  on,  and 
irom  Amielia  h#d  passed  on  to  all  Eiorida.  The 
vefteiviog  jthis  petition  involved  no  hostility  to 
the  conduct  of  the  Executive  in  that  measure. 

Mr.  EfWA  dca>teqated  the  latitude  by  which  the 
4isMss«f>a  had  beea  marked,  aad  called  the  aUen* 
Uot  of  the  ttMise  to  the  true  question}  which 
was,  simply,  whether  this  remonstrance  uom  the 
umni  01  ^rlain  (oveign  authorities  should  or 
aaooid  tot  be  received.  This,  he  said,  was  a 
question  which  had  nothing  to  do  with  impeach- 
mg  tha  P«aMdaat,of  with  piracy  oa  the  high  seas. 
Vm  knew  nothiog  of  the  persons  whose  ageat  tha 
p^tiooer  was}  as ^  as  he  had  heard  anythiag 
of  them  h^  respaoted  their  characters.  But  they 
w#Ke  stated  10  be  agents  of  a  aovernmeat  yet 
uaackuQwledged  by  the  United  States}  aad,  na- 
der  such  eircimsiaaces,  he  did  not  think  this 
Hmne  OHght  to  i^aogaisa  them.  As  to  this  being 
«qpestioa/of  pjtoper^,  he  said  he  did  00)  view  it 
iathai  lights  but  caaceived  that  property  had 
been  introduced  into  the  memorial  only  to  give  a 
color  to  the  otiMr  ol^ieels  it  had  ia  viaw*  This 
whole  biininess  was  one,  he  thought,  which  it  was 
for  tho  CMO^tive  part  of  the  Qoverament  alone 
to  aat  oa*  The  Kmuc  of  Eeprfseatatives  have 
aot  been  ia  the  habit  of  reoeiviag  ibreign  minis- 
tera  01  ambassadors,  said  Mr.  IL  If  wc  are  to 
imdeatake  this  business,  let  us  see  the  eommisfioa 
of  the  ageat,  and  asceruin  whether  he  be  duly 
authorized  or  not ;  whether  he  be  what  he  states 
himself  to  be.  Withoat  snob  a  preliminary,  any 
pcooeediag  of  the  House  would  he  illusory.  The 
pceyioas  qaeation  mast  be,  the  reoogaition  «f  the 
ladepeiidence  of  the  goveramenta  whom  he  rep- 
leaegU)  aatil  that  waa  decided  all  other  proposi- 


tions must  be  foreign  to  the  subject.  As  to  this 
question  of  property,  which  was  said  to  be  em- 
braced in  the  memorial,  how  long,  Mr-  R*  asked, 
had  the  Qovernment  of  the  United  States  been 
endeavoring,  by  reclamation,  to  get  from  the 
Governments  of  France  and  Spain  property  cap- 
tured by  their  national  vessels  From  our  citaens? 
But  had  our  applications  not  always  been  ad* 
dressed  to  the  executive  authorities  of  those  na* 
tions  7  Had  this  House  a  right,  he  asked,  to  re- 
ceive an  agent  from  these  new  »>vernments.  or 
from  anjr  government  1    The  Constitution  had 

K'ven  this  business  to  the  Executive — this  House 
id  nothing  to  do  with  it;  and  he  did  not  wish 
to  encourage  appeals,  either  to  the  people  or  to 
this  House,  from  the  Executive  by  an  v  foreign 
agenl.  The  Constitution  has  assigned  to  each 
department  of  the  Government  its  particular  du* 
ties  \  and,  for  his  part,  he  won\d  not  for  a  mo- 
ment listen  to  a  memorial  which  was  in  the  na- 
ture of  an  appeal  from  one  branch  of  the  Qovera- 
ment to  the  other.  In  the  mean  time,  however, 
he  would  treat  this  memorial  with  all  one  respecit, 
and  would  not  certain^  bestow  on  it  hiiMrsh 
names.  The  best  way  would  be  to  suffer  it  to  be 
withdrawn.  But  to  this  course  it  had  been  ob- 
jected, that  this  foreign  Qovernment  would  not 
know  vky  the  memorial  was  not  received.  The 
very  lace  of  it,  he  said,  would  ^ufi^ciently  show 
why  it  was  not  leceived.  nor  even  sufiered  to  Ua 
on  the  table,  because  to  lay  it  on  the  table  wonld 
imidv  that  the  subject  was  one  which  mignt  be 
aqted  on  at  a  ffituie  time.  Every  government 
must  know  that  it  is  the  President  w^o  is  to  re- 
ceive all  communications  from  foreign  govern- 
ments, and  that  the  Legislature  has  po  concent 
with  them.  This,  Mr.  E.  repeated,  was  not  to 
be  regarded  as  a  memorial  respecting  property; 
the  truth  was,  aad  it  wns  ao  use  to  conceal  u, 
that  this  agent  wished  to  have  the  authorities 
whom  he  represented  recojgnised  as  a  sovereiga 
State.  This  was  the.  main  object  of  the  appli- 
cation, and  it  was  proper  it  should  be  understood* 
When  that  question  was  properly  pnesented,  Blr. 
BL.  said  he  had  no  objection  to  act  on  it-*bnt  not 
in  this  wa]r*  He  concluded  by  saying  he  l^ped 
the  memorial  would  aot  be  received* 

Blr.  SvaoTHBa  rose  to  inquire  whether  a  mo- 
tion to  lay  tha  memorial  on  the  table  would  be 
ia  Older.  He  coneidered  this  ao  impncmit  qtifo^ 
tioa,  involving  great  difficulty ;  an4»  m>t  bejng 
mach  of  a  politician,  he  was  averse  to  acting 
hastily  on  it.  If  this  was  to  be  regarded  as  a 
petition  of  aa  individual  ibr  jNroperty,  it  ought  to 
be  received  s  but  how  far  this  House  had  a  r^ht 
to  listen  to  an  appeal  from  a  foreign  ngent,  he 
was  aot  prepared  to  say.  If  the  questioa  turned 
on  this  point,  it  was  one  of  the  first  magnitude, 
aad  required  the  moat  mature  reflection  and  the 
most  severe  investigstion.  After  intimating  that 
he  had  not  been  ia  the  House  when  the  petitioa 
was  read,  Mr.  8.  said,  if  it  was  firom  individuals 
whose  property  had  been  seized  by  the  forces  of 
the  United  States,  at  Amelia  Island,  they  weta, 
haying  been  deprived  of  the  protection  of  their 
own  Uovernmeat,  emphatically  entitled  to  the 
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protection  of  that  Ctovernment  which  bad  ob- 
truded on  the  management  of  their  affairs,  and 
taken  possession  of  their  property.  If  this  peti- 
tion were  considered  as  that  of  an  individaal, 
charging  our  Gk>verDment  with  oppression,  he 
was  disposed  to  give  it  countenance;  for  there 
was  no  other  Government  to  whom  application 
could  be  made  for  a  redress  of  such  a  grletance. 
If  such  a  memorial  were  not  accepted  here,  there 
was  no  tribunal  on  this  side  the  grave  to  which 
an  appeal  could  be  made.  This  was  a  strong 
reason,  Mr.  8.  said,  to  induce  him  to  vote  to  lay 
t^is  memorial  on  the  table.  If,  however,  the 
memorial  was  considered  as  emanating  from  a 
person  assuming  the  character  of  an  agent  from 
a  foreign  €h)vernment,  he  was  decidedly  opposed 
to  receiving  or  considering  it ;  because  the  Con- 
stitution had  provided  a  department  authorized 
to  accept  or  reject  all  applications  of  that  descrip- 
tion, and  it  did  not  become  the  House,  by  trans- 
gressing the  bounds  of  its  Constitutional  authority, 
to  interfere  with  the  rights  of  those  inhabitants 
of  North  America  more  dear  to  us  than  the  mixed 
population  of  South  America.  If  it  were  proper 
for  this  House  to  interfere  at  all,  either  in  recog- 
nising the  independence  of  the  South  American 
Provinces,  or  in  protecting  them  from  the  acts  of 
the  Bzecuti?e,  Mr.  S.  said  he  should  not  hesitate 
to  do  so  from  deference  to  any  other  authority ; 
BO  influence  which  could  be  employed,  should 
turn  him  aside  from  the  path  of  duty  prescribed 
by  the  Constitution  of  the  land,  and  by  his  own 
conscience — at  the  same  time  he  was  inclined  to 
treat  with  respect  every  department  of  the  Gov- 
•mment.  On  this  matter,  said  he,  let  us  act  dis^ 
paiiionatelT.  In  this  country,  where  liberty  is 
ao  dearly  cherished,  that  the  very  sound  of  the 
word  comes  home  to  every  bosom,  we  are  bound 
to  presume  that  the  fizecutive  organ  leans  with 
a  natural  partiality  to  a  cause  to  which  is  attached 
the  idea  of  liberty,  of  a  struffgle  for  the  right  of 
self-government.  But.'Mr.  S.  said,  he  should  not 
at  this  time  commit  himself,  in  relation  to  the 
patriots,  to  Old  Spain,  or  to  the  Executive  of  his 
own  Government — it  was  time  enough  wjien  the 
question  presented  itself.  But.  he  said,  his  fHend 
uom  Kentucky  (Mr.  Johnson.)  whose  sentiments 
he  always  respected,  whose  noble  animation  in 
the  cause  of  liberty  and  humanity  struck  him 
with  admiration,  had,  he  thought,  improperly  re- 
ferred to  the  conduct  of  the  Executive  of  the 
United  States,  as  said  to  be  involved  in  this  in- 
quiry. Mr.  S.  denied  the  application  of  this  sug- 
gestion. If  such  were  the  fact,  and  whenever 
such  a  question  was  presented  to  him,  he  would 
not,  by  the  rejection  of  the  memorial,  screen  any 
functionary  from  censure ;  no  respect  for  individ- 
ual character  should  stand  in  the  way  of  his  pursuit 
of  correct  principles.  Mr.  S.  wished  for  time  to 
examine  the  subject,  and  the  powers  of  this  House. 
He  wished  to  examine  whether  the  House  were 
not  dartio||[  madly  from  its  sphere  on  this  occasion, 
under  the  influence  of  feelings  ezelted  by  a  cause 
which  was,  he  aeknowledgM,  entitled  to  atten- 
tion; If  the  petition  were  from  an  individual  for 
lelitf  from  injustice  suffered  under  an  act  of  our 


Government,  which  some  had  so  much  repraba* 
ted,  Hosily  or  not  he  would  not  now  say,)  he 
would  administer  relief,  because  this  was  the  only 
body  to  whom  application  could  be  made  for  it 
But  if  it  were  a  memorial  from  a  prc^essed  agent 
of  a  foreign  Government,  it  was  a  delicate  inquiry 
how  far,l)y  receiving  it,  the  House  would  over- 
step its  duty,  violate  treaties  existing  with  other 
€h)vernment8,  or  commit  the  neace  of  oar  own; 
it  was  an  inquiry  to  be  proceeded  in  with  delib* 
eration,  with  a  slow  but  certain  step.  He  had 
beard  something  instnuated  about  some  influence 
bearing  on  this  question — it  was  the  idle  wind 
which  passed  him  bv,  and  he  heeded  it  not ;  it 
was  a  thing  much  talxed  of,  but  not  felt — a  spectre 
exhibited  to  alarm  the  House,  but  existing  only 
ih  the  imagination  of  those  who  called  it  forth. 
We  may  declaim  on  other  topics,  said  he ;  bu^ 
rest  assured,  the  step  you  are  asked  now -to  take 
may  hazard  the  peace  and  prosperity  of  our  conn* 
try,  so  much  loved.  Rely  on  it,  said  he,  there  it 
a  germ  in  this  proceeding  which,  if  fostered,  will 
sprine  up  like  the  upas  tree,  and  poison  all  around 
it.  As  an  inhabitant  of  Amelia  Island,  if  ihe  pe- 
titioner asked  indemnification  for  loss  sustained 
by  our  act.  Mr.  S.  said  he  felt  towards  him  a 
paternal  solicitude,  and  desired  to  see  Justice  done 
him.  On  the  other  hand,  as  a  remonstrance  from 
a  foreign  Government  to  this  House,  against  the 
conduct  of  the  Executive,  he  regarded  the  ques* 
tion  of  receiving  the  petition  with  sn  awful  in- 
terest, and  desirM  time  to  consider  it.  He  there- 
fore moved  that  the  memorial  be  laid  on  Che 
table. 

The  Speakxb  having  decided  this  motion  not 
to  be  in  order,  pending  the  preliminarv  question 
on  the  motion  for  refusing  the  reception  of  ibe 
memorial ; 

Mr.  Bassbtt  moved  to  lay  that  preliminary 
question  on  the  table ;  which  motion  having  been 
received  by  the  Chair- 
Mr.  RoBBRTSON,  of  Louisiana^  said,  that  he  was 
prepared  to  act  on  the  memorial  at  once.  He 
thought  that  it  ought  to  be  received,  and  to  pnr- 
sue  the  course  of  other  memorials.  Many  topics 
had  been  introduced  on  this  occasion,  he  said, 
that  had  no  relation  to  this  question,  which  in- 
volved no  implication  of  the  Executive.  The 
true  question  he  took  to  be,  whether  there 


matter  contained  in  the  memorial,  on  which  the 
House  could  act  in  its  Constitutional  sphere 
whether  it  presented  an  application  respectinjg 
property,  which,  after  the  usual  investigation,  this 
House  might  countenance  or  reject.  What  are 
the  facts  ?  The  United  States  had  taken  powas 
sion  of  Amelia  Island.  In  respect  to  Galveston, 
in  regard  to  which  something  had  been  said,  he 
took  occasion  to  state,  that  nothing  had  been  done 
by  the  Government  in  regard  to  that  potsition. 
Suppose  the  Government  to  have  been  right  in 
occupying  Amelia  Island,  they  bad  not  gone  so 
far  as  to  denounce  as  pirates  those  whom  they 
dispossessed^  but  had  considered  them  as  nnau- 
thorized  individuals;  for,  if  they  had  been  regard- 
ed as  pirates,  the  Government  would  not  have 
given  up  to  them  their  vessels  to  poiMS  their 
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pintical  comum  ou  th«  •omQi  b«t  waold  lMi?e 
ueftted  them  at  Mch.  Bai,  Mr.  R.  aid,  the  Qot- 
enmittnt  bad  aot  eoosidered  tiem  at  pirates. 
Wlien  the  GoTernmeot  of  the  United  States  to<^ 
potaeaeion  of  Ameba  Island,  it  wm  io  possession 
of  Aury,  Qaal,  Pesos,  aad  others.  The  oeco- 
paats  had  formed  a  gorernnneiit,  aad  ek»ied  a 
l^isUtore  and  other  officers^  of  whom  the  indi- 
Tidoal  presenting  this  petition  was  one.  With 
another  of  them,  (M.  Qttal,)  Mr.  R.  said  thai  he 
was  acquainted  $  and  a  more  honorable  man  he 
neyer  had  known,  from  what  he  saw^of  him  dor- 
iaf  his  residence  some  time  %mo  in  this  city. 
The  decorum  of  his  conduct  in  the  best  societies 
had  procured  him  universal  respect.  That  gen- 
tleman, he  belie?ed,did  not  merit  the  appellation 
of  ptro/e.  He  was  a  gentleman  of  edueation.  of 
good  family,  whose  reepectable  fiuher  died  in  the 
serfice  of  his  country,  and  his  eon  oame  to  this 
country  to  endeaTor  to  obtain  aid  in  the  same 
great  cause  of  liberty.  Finding  that  he  was  not 
acknowledged  as  an  agent,  he  had  joined  with 
others  io  the  taking  possession  of  Amelia  Island, 
with  a  belter  view  than  that  of  pirating  on  the 
commerce  of  the  United  States,  or  of  smuggling. 
A  Tcry  little  attention,  Mr.  R.  thought,  would 
show  that  that  position  promised  benefits  to  the 
patriot  cause  of  the  South,  by  affording  a  na?al 
depot,  d^.,  which  no  other  could  have  afforded, 
and  that  it  was  not  proper  to  apply  the  term 
jnrotof  to  those  who  captured  it.  fiut  the  Exec- 
utive  of  the  United  States  had  conceived  that 
possession  of  that  island  by  these  authorities  was 
incompatible  with  our  rights,  and  led  to  a  viola* 
tion  of  our  laws  with  respect  to  the  introduction 
of  slaves  I  though  it  ougnt  to  be  recollected  that 
they  never  had  been  engaged  in  the  slave  trade — 
the  Spaniards  and  Portuguese  alone  having  been 
engaged  in  thai  nefarious  traffic  Bul  the  Qov- 
emment  having  uken  possession  of  that  island, 
and  of  the  property  of  these  individuals,  what 
means  of  redress  was  left  for  them  1  Could  they 
go  into  a  court  of  justice  ?  Had  the  Qo  vemment 
of  the  United  States  established  a  government  in 
Amelia?  In  what  situation  were  the  people  of 
that  country  ?  Were  they  in  posseMion  of  the 
righu  of  American  citizens,  or  were  they  subject 
to  military  government?  If  so^  in  what  way 
were  questions  of  property  to  be  tried  there ;  or 
how  otherwise  adiudicaied  than  bv  authority  of 
an  act  of  Congress  ?  The  individuals  who  formed 
the  enterprise  against  Amelia  Islaad,  Mr.  R. 
added,  were  not  pirates:  they  were  authorized,  as 
during  our  Revolution  our  agents  in  France  and 
elsewhere  were  authorized,  to  grant  commissions 
to  privateers — the  Governments  they  represented 
havt^i  like  ours  at  that  time,  declared  indepen- 
deiice.  Owing  debts  in  this  counuy,  and  de- 
prived by  t4ie  act  of  oar  €k>verameat  ot  the  means 
of  paying  them,  they  had  submitted  this  point  to 
Congress.  Could  not  Congress  take  into  consid- 
eration the  propriety  of  appropriating  to  their  use 
that  property  which  our  Government  had  wrest- 
ed from  them  1  This,  Mr.  R.  said,  was  the  ques- 
tion. Whether  the  individual  petitioning  should 
ov  should  not  be  recognised  as  an  agent  of  these 


authorities  was  a  question  not  now  to  be  decided, 
but  after  the  petition  should  be  received  and  con- 
sidered. 

Mr.  Colston  rose  merely  to  obviate  an  im- 
pression which  might  have  been  made  by  the 
course  he  had  already  taken  in  this  discusfion. 
He  had  asked  for  the  readiog  of  this  memorial. 
only  for  the  purpose  of  obtaining  information,  mm 
in  order  to  be  able  to  vote  with  a  full  understand- 
ing of  the  question  $  because  the  petition  might 
have  been  from  an  individual  for  the  restoratuNi 
of  privau  property  uken  at  Amelia  Island.  In 
the  course  he  should  now  take,  he  said,  he  waa 
not  prompted  by  any  particular  respect  for  the 
gentleman  who  fills  the  Executive  office— for  he 
really  did  not  feel  it— but  he  had  a  respect  for  the 
office.  The  memorial  was  either  from  an  indl^ 
vidual  claiming  relief,  or  from  the  agent  of  a 
foreii^n  Government.  If  considered  as  irom  a  pri- 
vate individual,  the  memorialist  acted  io  a  char- 
acter he  had  no  right  to  assume }  if  coasidered  as 
an  agent  of  a  foreign  Government,  it  ought  not 
to  be  received.  He  would  not  say  that  there  may 
not  be  cases  in  which  a  memorial  from  a  foreiga 
agent  might  with  propriety  be  received  hereHor 
he  would  receive  one  from  the  Prince  Regent  of 
Great  Britain,  or  any  other  foreign  authority,  oa 
a  proper  occasion ;  but  he  wotild  not  entertain  a 
petition  from  a  foreign  agent  calculatad  to  sow 
dissensions  among  this  people,  and  in  the  nature 
of  an  appeal  ixom  the  Executive  to  the  people- 
He  therefore  felt  himself  bound  to  vote  againsC 
receiving  the  memorial;  but,  if  a  petition  welt 
presented  for  relief  in  this  case,  free  from  impto- 
per  impuutions  on  the  ExeeuUve  authority,  &c^ 
he  had  no  hesitation  to  say  he  would  receive  it 
with  pleasure. 

Blr.  FoaaTTH  aaid  he  hoped  the  Houae  would 
not  agree  to  permit  this  memorial  to  lie  on  the 
uble.  The  gentleman  from  Virginia,  who  had 
not  heard  the  memorial  read,  would  ind,  on  re* 
ferriog  to  it,  that  this  person  presented  himself  to 
the  attention  of  the  House  in  a  public  capacity, 
as  a  Representative  of  a  political  body,  claiming 
indemnification  for  injury  sustained  by  acts  of 
our  Government,  after  oompbtining  c/  its  coo- 
ducu  The  question,  then,  for  the  House  to  con- 
sider was,  whether,  when  the  Constitution  hM 
placed  the  conduct  of  our  foreign  relattoas  with 
the  Executive,  a  foreign  agent  shall  be  permitted 
to  appeal  from  the  Executive  to  this  House? 
Will  you,  said  Mr.  F.,  permit  him  to  suppose  that 
the  Executive  of  the  United  Stales,  the  agent  oi 
the  people  of  the  United  States  in  this  respect. 
has  acud  in  a  manner  contrary  to  the  wiehes  oi 
the  people  or  of  their  Represenutives  ?  What 
were  the  questions,  he  asked,  which  a  consider- 
ation of  this  petition  would  present?  Whf, 
these :  Has  the  conduct  of  the  Government  been 
correct  ?  Has  it  been  such  as  to  demand  the 
restoration  of  the  property  taken  at  Amelia 
Island  ?  These,  he  said,  were  questions,  to  die- 
cius  which  would  be  to  enter  into  the  whole 
scope  of  our  policy  in  respect  to  our  Ayreiga  re- 
lations. What  could  the  House  do?  Gould 
they  raverse  the  proceeding  complained  oft    If 
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yovi  Mfer  rrotii  the  Bxeetttirc  in  regvrd  to  the 
fieHey  which  had  heen  parsued,  stid  he,  toq  emu 
only  express  y oar  opinion  to  that  effect  by  reso- 
lmlott$  mod  I  ask  if  this  House  will  permit  itself 
Ho  be  re<ififred  to  do  this  by  the  tgent  or  repre* 
eeBtttire  of  any  for^ga  nation,  independent,  or 
ekittriflg  to  be  sol  Thooj^  not  then  aTrired  at 
BNmho^,  fit.  F.  ntd  he  wetl  recollected  the  seii- 
Bttton  oBoe  exeited  throagboat  the  country  by 
the  weMce  of  an  appeal  by  a  foreUra  agent  firom 
the  Sxecmire  to  the  people  of  the  United  States. 
The  aeatral  policy  of  the  United  Btates  at  that 
day,  itt  regard  to  the  French  GtoTernment,  was 
obnoxioas  to  the  Directory ;  and  their  agent  here 
llffeatened  to  appeal  to  the  people  ftom  the  Qor- 
erviuent.  What  was  the  consequence  t  That 
DNHi,  who  was  preriousty  rery  popular  in  the 
Uaited  Slates,  beoame  an  object  not  only  of  sus- 
pieievi  but  of  contempt.  His  popularity,  great  as 
It  wcs)  had  net  been  able  to  withstand  the  shock 
produced  by  the  mere  threat.  Here, said  Mr.  F., 
wt  have  in  this  memorial  not  a  threat  merely, 
hat  a  threat  carried  into  execution ;  and  we  are 
aiiled  upon  to  be  the  instruments  of  this  agent 
ef  a  foreign  Power,  to  carry  his  appeal  from  the 
ooMtilated  aathoritv  to  the  people  of  the  United 
Blatl».  Mr.  F.  said  he  was  not  the  apologist  of 
the  President  of  the  United  States,  or  of  the  ad- 
iDfaistrators  of  the  (Government ;  he  cared  not,  in 
Im  eeodWBt  as  a  member  of  this  House,  either  for 
iheir  feeHam  as  individuals,  or  for  their  charac- 
ters as  pubne  officers.  In  the  decisions  of  this 
AMise<  the  members  would  regard  no  such  con- 
sHktations.  But  it  was  due  to  themselves  and 
M  «he  Qovermnent  which  the  people  have  Iramed 
todt^aoffev  qa^stioas  to  be  raised  in  this  House 
by  any  foreign  agent  touching  the  conduct  of  the 
QnvarnMBt  of  the  United  States  in  any  of  its 
rdhtiuna*  The  case  of  Beaumarchais,  which  had 
beau  referred  to,  bad  no  analogy  to  this.  He 
bcrvhiff  petitioned  Congress  for  payment  of  a  pri- 
vate tuaim,  and  having  been  refused,  had  asked 
tKa  aid  of  his  own  Government.  How  bad  that 
Goveiwmeflt  afforded  it?  Had  the  French  Min- 
iater  dared  to  insult  this  Government  or  people 
by  applying  immediately  to  this  House  m  the 
Dirme  of  his  sovereign ?  No;  that  Government 
Isew  the  proper  mode  of  proceeding,  and  applied 
to  the  Constitutional  organ,  the  Executive.  In 
die  present  ease,  it  ought  to  be  noted,  the  memo- 
riatist  did  know  the  proper  course,  and  had  ap- 
]Ai«d  to  ttie  CoBstitational  organ  of  iatercourse 
With  Ibteign  Powers;  he  had  not  been  satisfied, 
however,  with  the  answer-*the  policy  of  the 
TJutted  States  had  not  been  agreeable  to  him^*- 
tho  Bxecutive  had  refused  to  do  him  justice,  he 
thought,  and  therefore  presented  himself  to  this 
House.  If  the  President  have  done  wrong,  said 
Mr.  P.,  it  is  a  question  for  our  consideration  and 
on  whioh  we  ought  to  express  our  opinion,  but 
hi  a  proper  manner,  and  not  at  the  instance  of 
^10  agent  ci  a  foreign  Power.  From  a  respect 
to  ourselves,  and  to  the  Government  of  our 
ehoioe,  JMir.  F.  said  he  would  neither  consent  to 
laythis  memorial  on  the  table  nor  to  receive  it. 
hftr.BaaoaAHT  said  it  was  due  to  the  Govem- 


meirt  and  to  tho  nation  aoi  to  recaiva  the  latmo- 
rial.  It  would  be  seen,  en  ref^reocato  the  ae- 
morialy  that  M .  f^nzos  had  oome  to  Congvess  he- 
eause.  as  he  said,  the  becativo  hftd  not  dene 
him  jasticob  It  was  thareflMpe  a  direet  appeal 
from  the  Executive  to  Coofrass,  and  an  appeal 

Sounded,  not  on  the  delect  of  authority  ia  ^ 
xecutive,  but  oae  wbich,  admitttog  theaathoi* 
ity  of  the  Executive  for  what  bad  beea  done  \» 
be  Ml— aad  nobody  had  questioaad  it— eeltel 
upon  CoDgrees  to  reverse  the  Droeeediait  and 
undo  what  the  Bxeoutive  had  oone.  Wnaever 
wauld  look  at  the  aMdioriaL  weold  iad  that  the 
property  seiied  was  in  itself  nothing  ia  the  view 
of  die  memorialist,  and  scaroely  entered  into  the 
scope  of  his  appeal.  Mr.  S.  referred  to  the  eoa- 
eluding  clause  of  tiM  memorial,  in  which  leliaoce 
is  expressed  tiMi  this  House  will  give  a  dignHed 
support  to  the  Republieaa  oaooe,  4c.  All  this 
was  preceded  by  a  atatement,  sueh  as  this  iadi* 
vidual  had  thought  proper  to  make  of  the  coana 
which  had  been  taken  in  regard  to  Amelia  Island, 
and  by  complaints  not  of  the  conduct  of  the  Bx- 
eeative  only,  but  of  th«  admiralty  court;  so  diat 
the  Hause,  to  comply  with  the  prayer  of  this 

EKition^  most  revise  not  only  the  conduct  of  the 
xecutive,  but  that  of  the  judiciary  also.  It  was, 
therefore,  a  direct  appeal  from  the  Exeeutivett 
the  House.  Now,  Mr.  8.  laid  it  down  as  a  prin- 
oiple,  that,  in  respect  to  foreign  Powers,  ana  the 
ageuia  of  foreign  Powers,  it  was  the  duty  and  the 
interest  of  this  Government  to  present  itself  tta  aa 
eatire  Power ;  that  §onifn  oaiieas  should  never 
be  permitted  to  know  this  Government  but  in  its 
integral  character.  The  consecniettce  of  a  dif- 
ferent course  would  be,  that,  whilst  the  Goasti« 
tution  of  the  United  States  iatrnsts  to  the  Eiee- 
tttive  the  eonduct  of  oar  relations  with  foreiga 
Pearers,  we  siiouid,  If  the  preeedent  now  saaght 
were  eetablished,  have  every  foreign  minister 
thus  goiag  the  round,  and  exciting  the  one  hrtaeh 
ef  the  Cbvermaent  aaaiast  the  other.  Ereiy  eee 
mast  see  that  the  effect  would  he  to  destroy  the 
harmony  of  our  Constitntion.  and  eventually  the 
body  poiitio.  And,  if  failing'  oi  success  with  the 
departments  of  the  General  Gk>verameot,  why 
not,  on  the  same  principle,  apply  to  the  Legisla* 
tares  of  the  8ute^  and  by  that  metms  attempt  te 
overrule  the  decisions  of  the  proper  d^^tmentt 
of  this  Government?  Mr.  S.  hoped,  he  said,  it 
would  be  understood  that  he  did  net  meaa  ta 
touch  on  the  topics  iotrodueed  into  this  disoui^ 
siott,  ibr  or  against  the  persons  whose  agent  the 
petitioner  professed  to  be;  that  was  a  matter 
which  might  in  various  ways  be  brou|ht  for* 
ward,  aiMl  indeed  notice  bad  been  given  that  hi  a 
proper  manner  it  should  be  brought  t»  the  view 
of  the  House.  But,  said  Mr.  S.,  ahall  the  agent 
of  a  foreign  Government  eorae  into  this  Houses 
and  ask  us  to  give  a  sincere  support  to  the  cause 
he  is  engaged  in,  by  everthfowing  everythinf 
that  has  been  done  l>y  the  Executive?  We  are 
not  competent  to  this  course;  for,  if  we  are  to 
hear  representatives  of  foreiga  Gk>vemmeBts  ea 
one  side,  we  must  hear  representations  also  ea 
the  other;  nnd,  instead  of  {forming  its  legisla^ 
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tiv»  ftMi#ti«n^  GiMifr«M  ohm  «raa  MMf  mi*  a* 
tribanal  for  deeidiiij^  coDtroTenies  between  na* 
tioM.  If  MIT  iadivulaal  witkio  tW  terrilery 
•eeupted  by  tae  fotees  of  the  Unitad  States,  btt 
thermr  suitatned  iojary,  let  1mm  eome  forward. 
Soeh,  loweTer,  Mr.  S.  taid,  was  not  the  pmeot 
ease,  the  meonriai  not  eduBg  for  a  single  farthp* 
kig  of  indeauufioation  for  aof  indiTidanl  what- 
enrer  i  hut  the  Houee  wee  naked  ta  nstore  the 
milkary  storee,  meaat,  &e^  whieh  had  been  found 
as  Anelin,  eo  that  theseaatheritifls  mny  earry  na 
dw  war  as  efieetnnUy  as  they  eny  they  eoald 
fanve  done,  b«t  fee  the  tahing  peascsstoa  of  their 
pnejtioa  by  the  Uailed  Slates.  In  other  words, 
enid  Bir.  &,  we  are  eaUcd  upea  to  review  the 
whole  qaestiOD,  a?owediy  for  the  iparpeee  of  gi?« 
kig  these  avtheiities  sappert,  and  ef  patting  them 
agaia  ia  possession  of  their  enike  military  foree, 
d&c.  ThiB,  said  he^  is  a  eoniae  touHy  ineonels- 
tant  wtih  thesfirit  of  onr  GtoyemvMat.  How- 
aver  wo  oMty  differ  aamng  etAiselvea;  howevet 
va  may  dtstribaie  pesrer  amoog  the  dlffeseni 
hennebes  of  the  Govammcat;  howeaer  we  any 
thfok  of  the  iodiTidnals  who  ad«Mhieter  thos^ 
varioas  departaMats ;  yet,  when  we  oobm  to  es^ 
laMish  mlee  of  oeadaet,  hy  the  obeervanee  ef 
which  this  Gofernment  may  be  hoped  to  be 
transmitted  nnimpaired  through  a  loof  sncees* 
ilon  of  ages,  it  will  be  foirad  that  we  mast,  on 
all  ocoasions,  present  onrselres  to  foreigners  as 
an  entire  body,  reciprocally  supporting  each 
other-^  body,  whitb,  when  u  uoaertakes  to  rep- 
ttmand  or  chastiM  its  oAoen,  or  reverse  their 
pxooeediogs,  does  it  for  its  own  sake  only  ;  a 
body,  the  component  pmta  of  which  do  not  fly 
{ram  tkeirsphare  for  this  pacpoae  of  jostUag  eaea 
^tker»tp  give  effect  to  any  feeling. 

It  ^me  obvious  that  there  was  oa  titis  sohMet  a 
great  dMi  ef  imlkmi  hatihai  did  aot  joatify  tha 
laoef  tte  af  this  aiemariiA.  li  aaaid  not  he  an* 
1  for  naachcv  reasea;  for  the  vevy  first  step 
»a  4o 
aad  of 
iImt  lik.  Fanes  is  deputed  by  ifaose  aathoHties  he 
claims  to  represent,  and  whether  they  net  by 
proper  appoittimeDtsof  their  respective  Cbvem- 
nents.  This  was  an  insoperaUb  difficulty.  If 
the  petitioner  had  presented  himself  as  an  indi- 
vidoaL  the  case  would  have  been  different;  but 
it  woald  be  extremely  difficult  to  reduce  the  pre- 
tensions of  this  memorial  to  such  a  size  that  it 
could  be  sent  to  any  commitlee.  For  thb  reasoO) 
Mr.  S.  said,  he  would  not  receive  this  petition, 
though  he  would  not  show  it  forther  disrespect. 
He  was  willing  to  say  that  a  mistake  had  been 
committed  ia  ofimg  it}  hot  h«  oaald  not  well 
see  how  that  plea  could  be  made  out  for  the 
Rouse  ought  not  to  lose  sight  of  the  fact,  that 
this  arait  knew  where  he  ought  to  apply,  and. 
with  that  knowledge,  after  being  refused,  had 
eome  into  this  House  for  redress.  To  show  this 
case  in  a  stron^r  light,  Mr.  8.  referred  to  the 
case  of  a  suggestion  to  Congress  by  the  President, 
during  the  present  session,  of  the  expediency  of  a 
remission  of  certain  duties  improperly  levied  on 
British  vessels  under  the  commercial  convention. 


imiae  tha  credeatiols  of  this  petf* 
those  under  whom  iioaete;  w<k0^ 


Sappoee,  said  Mr.  S.,  the  Biiniaier  ef  Qteat  Ml- 
ain,  styiinff  himself  as  such,  had  come  to  tliis 
House  wtth  an  application  to  this  effect;  should 
we  have  entertaiaed  it?  C^rtaialy  not.  Sone 
allaeion  had  been  made  to  what  had  been  called 
the  Irish  aad  Swiss  petitions,  presented  and  dis- 
posed of  at  the  present  session*  Undoubtedly  the 
gentleman  who  had  made  the  ailnsion  had  bees 
milled  by  naaMa.  Those  petitions  were  fooai 
eitixeas  and  fiom  individual  foreignen  residing 
within  the  United  States,  prating  pevmissioato 
pnrehase  public  load  oa  certaia  terms.  If  thev 
had  formed  themselves  wto  a  oommanity,  and, 
nssaaing  a  aationai  ehaiaeter,  had  applied  to 
Congress  for  a  redress  of  grievancesj^Mir  peti- 
tion would  aot  have  heea  received.  These  peti- 
tioaa  presented  qaestions  of  internal  poliev  mevelyi 
aad  Mr.  B.  said  he  was  sorry  that  the|r  aad  beea 
pUood  in  a  light  whieh  might  be  pfc^odieial  to 
thetn,  by  confoanding  them  with  a  case  so  localiy 
dissimilar. 

Mr.  BAsaaTT  said  he  had  amde  the  motion  to 
lay  the  subject  on  the  table,  under  the  imbms- 
sion  that  the  questions  ead»raeed  ia  it  wete  ec  too 
much  imponaaee  lo  he  acted  on  lightly,  or  to  be 
etadsd  by  a  hasty  refusal  to  receive  the  petitioa. 
As^  howaver,  geatlemoi  profossed  themselves 
piapnred  toactoa  theqaestioa,aad  had  gone  oa 
to  diseass  it  at  large^  ae  should  aot  further  a^ 
pose  a  ptnseat  decision.  He  was  not  himself  nra» 
parsd  to  act  on  the  sul^eet.  He  could  not  hela 
neling  surprised,  ho  said,  that  gentleaMU  ebeuld 
atteaapt  ta  assimUate  this  oase  with  that  of  a 
foreign  Minister,  whose  pioaince  was  entirely 
different,  whom  it  was  the  interest  aad  daty  af 
the  QovernaMat  to  keep  ivithia  tha  pale  of  his 
foaeiioae;  and  against  whose  aberratioas  the 
Gfovemmant  ought  to  peesent  one  front,  hecaaae 
tha  Miaisier  etaads  ia  the  pbee  of  hia  Cfovera* 
OMtt.  Was  that  the  ease  arith  the  preseat  peti* 
tioaers^  No.  said  Mr.  B.,  we  reject  them  as 
Ministwa,  ano  thay  coaae  before  us  as  individaala. 
The  vi^t  of  individuals  within  tlM  United  States 
10  petttien  for  a  sedtett  of  f  rievancee  could  not 
be  reetiaiaod  bf  aav  power.  What  was  the  e»> 
tahliahedpfacaee  of  the  House?  That  petiiioos^ 
wtei  neeived,  ate  received  without  any  other 
question  than  wheihee  they  be  deooroos  or  aoc 
Whether  tfaay  are  teasaaabie  or  aareasnnahle,  was 
aat  deeided  until  the  House  ^nd  invastignted  tha 
saiyeot.    This  was  the  regular  eourse;  bat,  if 

Ktleaiea  vreee  psepared  ta  aet  oa  the  snl^jeoL 
B.  said  ha  would  aat  atand  in  the  way,  aad 
theseforo  withdrew  liis  motioa  for  laying  the 
question  oa  the  tabie. 

Mr.  LrvaBMoaa  said  this  was  a  qsHation  oa 
which  he  had  aaich  ^kmbt.  and,  akhouah  he  had 
atteaded  eaiefolly  to  the  debate,  that  doubt  was 
aot  yet  removed.  It  seeawd  to  aim,  he  said,  tiwt 
when  a -memorial  was  presented  lo  the  HeaM^  it 
was  too  late  to  take  a  qoeetien  whether  it  ahooU 
be  raoaived,  it  being  in  possession  of  the  Hoasa 
if  so,  the  tiaie  of  the  Hoose  had  been  unneoesaa* 
rtly  eonsunaod.  As  regarded  this  memorial,  Mis. 
L.  said  he  was  iaelioed  to  tfiiak  it  was  for  the 
interest  of  the  United  States  to  raeeive 
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tion  fjom  all  soyreet,  and  aot  to  mtke  disttno^ 
,lioo8  whether  it  eame  from  a  proper  or  impiroper 
person.  Might  it  not  gi?e  intomMUioB  which  it 
was  proper  lor  this  House  to  possess  ?  If  it  might, 
was  the  slight  reading  which  it  had  received  suffi- 
cient uttdntion  to  he  given  to  it?  I  hare  heard 
k.read,  said  Mr.  L.,  and  am  not  alarmed  at  its 
eoatenu ;  nor  do  I  see  why  any  gentleman  should 
he  alarmed  at  receiving  a  communication,  because 
it  is  from  a  person  who  hap|iens  not  to  bt  very 
popular  with  us.  Blr.  L.  was  in  favor  of  giving 
tiie  usual  course  to  the  memorial;  and  could  not 
see  how  the  motion  not  to  receive  the  memorial 
could  apply,  aAer  the  memorial  was  in  possession 
of  the  House. 

Mr.  TucKxa  rose,  he  said,  to  renew  the  motion 
of  his  colleague  to  lay  on  the  table  the  proposi- 
tion of  the  gentleman  from  Georgia.  He  had  de- 
clared, when  he  was  up  before,  that  if  this  paper 
contained  no  application  on  the  subject  of  a  pri- 
vate claim,  he  should  not  hesitate  to  reject  it  as 
the  appeal  of  a  foreign  agent  to  this  body  from 
the  Executive.  But,  as  well  as  he  could  under- 
stand the  paper,  as  read  by  the  Clerk,  under  the 
usual  disadvantages  experienced  here,  he  had  sup- 
posed it  contained  private  matter.  While  attend- 
ing to  gentlemen,  he  had  no  opportunity  of  ex- 
amination* Should  he  be  satisfied,  on  examining 
the  paper,  that  the  claim  in  relation  to  the  prop- 
erty taken  at  Amelia  was  not  on  the  part  of  in- 
dividuals, he  should  unhesitatingly  vote  against 
lis  reoeption.  Should  the  motion  not  be  laid  on 
the  table,  he  should  be  compelled  to  vote  against 
the  proposition  to  reject,  to  enable  him  to  obtain 
further  information. 

Mr.  Cobb  expressed  his  hope  that  this  motion 
would  not  prevail.  He  was  obliged  on  this  occa- 
aion,  as  on  a  former,  to  differ  from  the  gentleman 
from  New  Hampshire,  and  express  his  hope  that 
this  and  all  such  petitions  would  be  rejected. 
What  sort  of  an  example,  said  he,  are  you  about 
to  set?  His  colleague  had  correctly  stated  the 
ttcitement  which  had  been  heretofore  produced 
by  a  threat  of  an  appeal  by  a  French  Minister; 
this  was  a  parallel  case^  except  that  this  Minister 
is  not  accredited — a  petition  urom  a  foreign  agent, 
having  no  other  object,  that  could  be  discovered, 
than  to  complain  to  Congress  that  the  President 
had  not  done  him  justice.  If  this  appeal  were 
permitted,  he  should  expect  it  soon  to  be  followed 
by  another,  for  it  was  rumored  that  a  very  brisk 
intercourse  had  recently  taken  place-between  the 
Executive  and  the  agent  of  another  foreign 
Power  i  and,  receive  this  memorial,  said  Mr.  G., 
and  you  may  expect  to  receive  the  pamphlet  of 
Fertie  vamped  up  into  a  petition,  unless  the  cor- 
vespondence  which  has  taken  plaee  shall  have 
been  entirely  satisfactory  to  the  Spanish  Minister. 
Permit  me  to  say,  that  I  consider  not  only  the 
conduct  of  Gtenet,  and  the  publication  ot  the 
pamphlet  of  Yerus,  but  this  petition  also  as  pieces 
of  impudence.  As  to  this  memorial,  laying,  aside 
other  considerations,  and  not  noticing  its  con- 
tents, he  wished  it  to  be  rejected  on  the  simple 
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matter  between  the  United  States  and  a  foceiga 
Power. 

Mr.  FoBOTTH  added  a  single  remark,  that  if, 
as  the  gentleman  from  Vii^ laia  sug^sied,  this 
memorial  might  contain  mivate  matter  which 
ought  to  be  recdved,  it  could  not  be  sepaiated  from 
what  was  objectionable.  The  refusal  to  receive 
it  could  produce  no  injury  to  the  iMiividual,  be- 
cause if  he  was  employed  as  an  agent  to  apply 
for  the  sestoraiion  of  private  property,  if  any, 
uken  by  authority  of  the  United  States,  it  was 
easy  to  present  that  object  in  a  proper  ^ape,  mA 
no  doubt  the  Houee  would  pay  due  attention  loit. 

The  question  wiOi  then  ulwn  to  lay  Mr.  Foa* 
btth's  motion  on  the  table,  and  negatived  by  a 
considerable  majority. 

The  question  recurred  on  the  motftan  that  ^e 
memorial  be  not  received,  and  was  decided  in  the 
affirmative^yeas  127,  nays  28,  as  fsUows: 

Tbas— Messrs.  Abbott,  Adams,  Aica  of  Tenaont, 
AiMtfai,  Baldwhi,  BaU,  Barbeur  of  Vh|^nia,  Beibsr  of 
Ohio,  Bateaan,  Bayiey,  Bsedisr,  Beniistt,  Bs«, 
Biyaa,  Burwell,  Campbell,  Ch^^tt,  Qaiborae,  Cebh, 
Colston^  ColBstock,  Ccok^  Crafts,  Crager,  Colbmh, 
Cttshmaa,  Darlington,  Drake,  Esrie,  Bdwaids,  BUi- 
eott,  Ernxk  of  South  Carolina,  Folger,  Fonr^  Gsge, 
Gamett,  Hall  of  North  Csioliaa,  Hasbroock*  Hss- 
bert,  Herkimer,  Hitchcock,  Hogg,  Holoies  of  Con- 
necticut, Hubbard,  Hunter,  Huntington,  Irving  of  New 
York,  Johnson  of  Virginia,  Kirtland,  Lawyer,  lana, 
Little,  Lowndes,  McLane,  W.  P.  Maday,  McCoj, 
Marchand,  Marr,  Mason  of  Massachusetts,  Mercer, 
Merrill,  Middleton,  Mills,  Moore,  Morton,  Monel^, 
Murray,  Jeremiah  Nelson,  H.  Nelson,  New,  Ogden, 
Ogle,  Orr,  Owen,  Palmer,  Parrott,  Patftrson,  Paw* 
ling,  Peter,  Pmdall,  Pitkin,  Pleasants,  Poindexter, 
Reed,  Rhea,  Rice,  Rich,  Richards,  Ringgold,  Robertson 
of  Kentucky,  Ruggies,  Sampson,  Bavmge,  Sawyer, 
Minyler,  Boudder,  Seigeant,  Settle,  Seybeit,  Shaw, 
Sherwood,  Sibbee,  SfaaUns,  Slecomb,  S.  Smith,  B. 
Smith,  Akzaader  SmyA,  J.  S.  Smith,  Speed,  Slew^ 
art  of  North  Carolma,  Staart  of  Maiylandt  TallauKlge, 
Tair,  Taylor,  Tenill»  Teny,  Tompkiai,  Towaasii^ 
Tyler,  WaUaee,  Wendover,  WilUams  of  CennectieQa^ 
Williams  of  New  York,  Wilkin,  and  Wilse«  of  Pean^ 
sylvania. 

Naxs — ^Messrs.  Anderson  of  Pennsylvania,  Ander- 
son of  Kentucky,  Bassett,  Bellinger,  Bloomfield, 
Blount,  Boden,  Desha,  Forney,  Harrison,  Hendricks, 
Johnson  of  Kentucky,  Jones,  Einsey,  Livermore,  Mum- 
ford,  T.  M.  Nelson,  Porter,  Queries,  Robertson  of  Lou* 
idana,  Southard,  Spencer,  Strother,  Trimble,  Tucker 
of  Virginia,  Tucker  of  South  Carolina,  Walker  of 
North  Carolina,  and  Whiteside. 

So  the  House  determined  that  the  petition  be 
not  received. 

INI^RNAL  IMPROTEMBNT. 

The  House  again  having  resolved  itself  into  a 
Committee  of  the  Whole,  on  the  subject  of  the 
report  of  the  committee  respecting  internal  im- 
provement-^the  question  being  that  the  Com- 
mittee rise  and  .report  to  the  House  the  resolu- 
tions which  have  been  agreed  to — the  debate 
was  resumed  on  the  main  question. 

Mr.  Sawybr,  of  North  Carolina. — If  my  opin- 
ion should  correspond  wiih  the  F resident'^  I  shall 
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MCHiiBlL  tbewortcsf  Hon  Ont  «oM«mt.  I  4o 
not  iBtreBch  myself  behind  the  President's  reto, 
Mt  at  th«  gmtleHuin  frma  Kentoeky  (Mr.  Clay^ 
htm  plMed  me  there,  I  nm  perfeetiv  satisfied  with 
my  eittiM.  While  I  am  defended  by  his  shield. 
lahall  feel  safe  from  that  gentleman's  attacks.  If 
it  were  any  ffratifieatioa  to  the  gentleman  to  no* 
tine  ihe  appumee  with  which  the  President  was 
leeeived  in  hie  Northern  tonr,  I  ho^  another  o^ 
Mttnnity^  may  shortly  be  afinrded  him  for  a  simi* 
mr  mtifieation  in  his  Southern  tour.  Like  the 
sm,!  hope  be  will  soon  risit  ns,  and  cheer  and 
onliTeo  ns  in  his  aonnal  eoorse.  I,  for  one,  will 
he  ready  to  hail  hie  approach,  and  to  give  hin  a 
warm  and. hearty  weleome,  if  for  nothing  else  but 
the  very  coarse  he  has  observed  in  regard  to  the 
iohjeet  now  before  ns,  and  which  other  gen^men 
hare  thooghi  proper  to  eondemo.  I  stated,  on  a 
fiurmer  occasion,  that,  so  far  from  feeling  any  re- 
nagnanee  at  his  interposition  in  the  first  instance^ 
I  was  glad  of  it.  as  it  was  intended  to  save  u«  all 
the  nsdess  waste  of  time  and  treasore,  which  this 
discussion  wodd  necessarily  give  rise  to ;  and  I 
am  only  sorry  we  did  not  improve  the  hint.  It 
was  far  that  reason  I  moved  to  postpone  the  snb- 
jaet  indefinitely ;  for,  as  I  anticipated  the  resnit, 
that  there  woold  not  be  a  Constitutional  majority 
in  favor  of  it  I  was  unwilling  to  see  the  com* 
mencement  of  this  wordy  war,  which  has  been 
waged  for  several  dajrs  with  unabated  warmth,  to 
tkn  no  sowll  entertamment  of  the  spectators,  but 
verv  little,  in  my  apprehension,  to  the  settlement 
ef  this  <)uestion,  or  the  iVirtheranee  of  the  import- 
ant business  of  the  nntion.  And,  although  I  may 
not  be  able  to  mtisfy  the  gentleman's  (Mr.  Clat) 
enil  on  me  for  a  Oonstitotional  speech,  yet  I  will 
pnmisa  him  it  shall  not  be  an  imconstitutional 
•nci  which  is  nmre  than  I  can  s»y  of  some 
qpeeahes  I  have  heard.  On  the  constitutionality 
of  this  huestion,  I  stated  that  I  did  not  think  it 
worth  wnik  to  enter  into  a  dteounieB  of  that 
point,  for  I  hnve  too  humble  an  opinion  of  my 
own  powers,  to  aspect  to  convince  others ;  and  if 
1  can  advance  enough  on  that  head  to  satisfy^my 
own  friends,  as  I  can  my  own  mind,  of  the  pro- 
nrioty  of  the  vote  which  1  shaH  give,  I  throw  my 
Javelin  of  hope  no  farther.  I  have  a  sufficient  rea- 
son to  mtisfy  my  own  mind,  on  the  ground  that 
tham  is  no  Constitutional  provision  delegatmg 
this  power  to  Congcess|^tf  tnere  be,  lot  those  who 
assert  it  point  it  out.  Do  they  expect  to  show  it 
hy  a  long  course  of  afnument  1  I,  who  have 
sworn  to  support  the  Constitution,  most  have 
something  to  satisfy  my  conscience  more  positive 
and  ezprees  than  any  labored  attempt  at  a  con- 
structive power,  by  so  iallacious  a  method  as  at* 
gmmentauon.  Nor  shall  I  feel  satisfied  with  the 
nrodnetion  of  precedent.  Precedent,  without  law, 
ium  no  weight  with  me.  If  other  gentlemen  have 
thought  the  risht  Constitutional,  that  is  no  rea- 
aon  I  should ;  for  that  would  be  to  make  others' 
eoaseiences  the  standard  of  min&  which  I  wiU 
noTcr  do  in  polities  nor  religion.  I  must  have  a 
peoof  so  clear,  that  there  can  be  no  hook  or  loop 
to  hnng  a  doubt  upon.  Did  I  understand  some 
fsnllimon  to  my,  that  the  General  Qovorament 


e^M  and  ought  to  exercise  this  power  without 
the  eoosent  of  the  States  ?  Such  laoffoage  would 
be  more  suitable  to  that  of  Nero  to  a  Roman  Ben- 
ate,  than  the  occasion  to  which  it  was  applied 
the  other  day  by  the  gentleman  from  Virginia, 
(Mr.  Mbrobr.)  Strike  out  the  words  in  the  res- 
olution, ^  with  the  consent  of  the  States,"  and  on* 
dertake  to  enfbrce  this  high-handed  doctrine,  and 
the  Constitution  will  be  in  a  fair  way  to  be  cured 
of  that  plethora,  the  gentleman  from  Kentucky 
(Mr.  Clay)  spoxe  of;  for,  if  it  requires  deplettooi 
it  will,  most  assuredly,  be  let  blood.  If  such  a 
violent  course  as  that  be  attempted,  I  apprehend 
it  will  be  met  with  more  subetantial  arguments 
than,  jury  used  here ;  and  those  who  may  come 
with  thoir  azes^  spades,  and  shbveis,  to  tear  the 
virgin  bosom  of  our  country,  in  defiance  of  us, 
may  find  themselves  forced  to  intrench  them- 
selfes  behind  the  first  bank  they  throw  up— for 
the  very  first  hole  they  dig  may  prove  the  grave 
of  some  or  others  of  us.  Should  my  State  unfurl 
her  banners,  I.  for  one,  would  plant  myself  under 
them,  and  renst,  till  the  flesh  were  hacked  from 
my  bones,  before  I  would  submit  to  such  despot- 
ism, if  the  States  have  a  mind  to  cross  their 
arms,  and  suffer  themseWes  to  be  tied  and  bound 
together  in  this  cord,  like  a  knot  of  slaves,  let  them ; 
but  while  our  hands  are  free,  I  trust  we  shall  use 
thorn  in  defence  of  our  rights,  from  whatever 
quarter  they  may  be  invaded.  I  was  bom  free ; 
so  have  I  lived :  so  will  I  die.  It  is  true  the  geo- 
tlemaa  from  Kentucky  stated,  it  might  be  prn- 
dent  to  obtain  the  consent  of  the  States ;  indeed 
I  think  it  would. 

Under  what  cfamse  of  the  Constitution  is  this 
right  oonveyod  1  The  tenth  article  of  the  amend* 
ments  declares,  that  the  powers  not  delegated  to 
the  United  States  by  the  Constitution,  nor  pro- 
hibited by-it  to  the  States,  are  reserved  to  the 
States  themselves,  or  to  the  people.  This  qoea- 
tion  resolves  itself  into  a  syllogism,  and  they 
uMst  iret  prove  the  major  and  minor,  before  they 
draw  the  conclusion  ;  they  must  show,  that  the 
power  is  delegnted  to  the  United  Stat^  or  it  ia 
probibked  by  the  Constitution  to  the  States,  or 
the  catastrophe  must  follow  that  it  is  reserved. 
Petihnps  itmay  be  looked  for  in  the  first  clanse 
of  the  eighth  article  under  fhd  terms  ^  general 
wdfore.^  Now,  what  would  a  plain,  unsonhlsti- 
eal  man  my  was  the  meaning  of  the  terms  "  ge»* 
eml  welfkrn?^  Political  health,  the  foil  enjov- 
nMtti  of  the  Conetitutional  feculties  of  all  tna 
States;  for  it  is  a  relative  term,  and  menus  no 
more  than  that  the  General  Gfovernment  Aould 
have  a  watohfnl  eye  ovor  the  common  wenL  and 
see  that  each  member  of  it  enjoyed  that  portion  of 
political  sanity,  nnd  maintained  that  true  course 
m  its  revolution  around  its  own  axis,  impaited 
to  it  at  its  oreatioo.  They  have  all  hitherto 
existed  and  flourished  under  this  wholesoflM 
and  Conatitational  protection  of  the  General 
Qovernment;  nor  do  they  now  see  any  oeoa* 
sion  for  the  displav  of  this  extraordinary  and 
ofileioue  care^  proffered  to  them  by  the  resolu* 
tions  on  the  table.  They  have  gone  on  very  woli 
in  their  old  course  'and,  I  think,  they  woskl 
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litim  imp§9m  with  tJbii  gngowaum  loUcilMq 
•H  thi  |Muri  of  the  General  Go?eniiiiem4or  tMi 
Mnral  welfare,  finjoyin^  a  good  share  of  kealUi, 
ikeir  aee  ao  aecesaitjrof  heiag  oblif  ed  to  swallow 
poisoa  t0  keep  them  in  yood  plifhCi  beeaoae  tJM 
BMSter  Off  miljr  physician  may  praseribii  it.  I 
have  heard  of  persons  heiag  killed  with  too  maeh 
aase ;  aad,  I  belien^  it  has  finred  with  States  as 
with  iadiriduals.  Augastus  Gsssar,  o«t  ef  a  kind 
#«aaera  for  the  weliare  of  hk  eoaiitrT,|geaer* 
QodMr  took  the  maoagemeat  of  it  io^  his  own 
hands.  Olirer  Cromwell  promoted  the  general 
walfMe  9f  Bnghuid  by  a  simihwr  operation ;  and, 
in  modern  days,  Bonaparte  maaifeeted  the  aaadn 
fiMling^aad  extended  the  same  fosterhig  Jumd 
over  his  oovntrymen.  I  only  hene  this  Is  the 
li«t  pvaetioal  commentary  I  shall  orar  witness 
qnoa  the  text  of  general  weilare. 

Xat  «s  examine  the  8th  section  of  the  1st  artieW: 
ta  establish  post  offices  and  poet  roads.  On  thte 
hend^  the  atiitleman  firom  Kentaeky  (Mr.  Cult) 
admitted  there  mig[ht  be  a  conccurreoft  jnnsdieiton, 
and  that  the  prineipie  might  be  poshed  so  far  as 
to^odooe  coUisione  between  the  Btaites  and  the 
OeiNeKsi  Qovemment.  Does  not  this  prove  that 
th»  right  is  not  clearly  delega^d  to  the  United 
GMatesI  For.  if  it  was,  this  coUtuon  could  am 
takcjplaoe.  There  is  no  collision  between  the  par- 
line  m  the  exercise  of  other  delegated  poweie. 
•The  instance  the  gentleman  pms,  of  an  ezcta^ 
on  the  same  article,  by  the  Btateannd  Qeaeral 
Qof  enamen^  is  not  app&cableto  the  case,  bscaoae 
Ihia  jarisdiction  of  each  might  be  compleie  imd 
independent  oyer  the  subject,  and  that  of  the 
Oenenal  Qoviernment,  is  expranly  given.  The 
ConcMtntion  d0es  not  gmnt  pownr  by  hahneai 
when  it  profeeses  to  aaake  a  transfer  of  power,  it 
dnes  it  completely  and  absokiisAy.  The  idea  of 
the' United  States  keepinf  the  londs  in  repair, 
and,  at  the  same  time,  leavmg  mardeia  aad  eaher 
oSraoes  committed  to  them  to  the  pnnishment  of 
male  eoiicts,  is  eatiraly  InaoancUabie  wish  the 
pnwnr  and  jorisdiction  of  the  United  Statne  in 
analogons  oases.  Murders  commitftnd  in  ferte 
aad  wnenals  are  eietmively  under  the  cognisance 
of  Fedaeal  courts;  and  if  the  United  Btasm  l»d 
MHiadietion  over  post  roads,  their  trihonab  wonM 
haeftnaUy  and  exdnsively  paramount. 

A.  great  display  of  etymological  learning  ime 
been  aibided  on  the  woul  ^esmhlieh.''  The 
gentleman  fro|n  Kantncfcy  has  contended  for  its 
■nsaing  to  be,  to  mahe  and  eooetrncf.  I  oannes 
think  it  enn  be  tortured  into  anoh  a  meaning  in  re* 
gardtomeda.  Its  true  meaning  wtU  be  &und in 
UeapfplieatiMi  tnthenatumof  the  ehjectespseeeed. 
Thne  toesmhlish  poet  roads,  ia  merely  designate 
ing  the  unnspmrtation  of  the  mail  by  a  certain 
tante.  If  the  framers  of  the  Constitution  mennt, 
that  Oaogress  should  make  and  eonstruet  roads, 
they  must  have  said  so  in  as  many  words ;  be^ 
oanne,  they  could  not  have  foimd  any  ether  words 
enpaesaiire  of  tbnt  intention.  When  n  new  rond 
is  nbout  being  made,  the  conunon  defimtioa  of 
the  operasiott  is  lo  run  or  to  cut,  but  nerer  to  as* 
Mtish*  Uew  conld  they  mean,  to  make  aad 
Oinsuuet  roada,  when  they  were  already  made 


andicooatmmadi  nmlerthn  aniharity  af  the  i 
Sia%Ml 

This  itnesfinn  hnabeen  aimndyea  naoch  da- 
batad,^that  I  shall  not^detmn  the  Oommiuen  with 
snnh  other  reasnne  as  ocanr  to  me  on  the  Oonsti* 
tntional  poiats,  as  1  merdly  meant  to  show,  tint 
,1,  at  Jaaet,  entertained  doubts  on  the  snhjsct. 
When  I  onoe  donbt  open  a  Cenetitutionai  aaea> 
tion,  I  cannot  give  it  my  support,  pariie«a% 
whoa  it  is  lee  the  nesnmptien  of  powar  into  my 
own  haads.  Norare  mBadonbtatobaremovail 
by  the  nncectain  dednetionaof  mgnmant.  Whsn 
I  hear  a  speech  of  an  hoar.mtampting  to  psovnn 
Conetitotional  paint,!  nptnnlly begin  to  have 
say  donbt  aboni  it;  and  several  spe^ea,  of  taw 
ar  three  hoivs  eaeh,  with  the  same  Tiew,  nuqr 
remove  theai^  but  in  a  very  diSarent  manner 
from  that  which  the  Speaker  intends ;  for,  iitk^ 
power  be  graated,  why  all  the  pains  to  shorw  it  f 
it  is  only  neoessnry  to  turn  lo  the  clansa,  andiH 
It  be  theee,  we  have  ocaalar  demonstratlant  and 
the  question  is  decided.  But  I  have  seen  an  muoh 
of  the  fallihility  of  hanun  judgment,  and  of  the 
erroneousnem  of  argument,  that  I  begin  te  ad- 
mire the  fioiioy  of  some  of  the  kingdoms  that 
QnUiver  yisited,  where  after  a  poltiiaian  bad 
made  a  long  speech  in  favor  of  a  certain  propa- 
sitien,  he  is  ionti  to  turn  abont  and  vote  directly 
contrary. 

A  lew  words  on  the  expedieney  of  the  metdn* 
tioos.  As  to  the  detention  of  the  Wesiern  mnll 
for  sevieml  days,  which  the  gendeman  ao  i&tk' 
iagly  deserihes,  whose  fault  is  that  7  If  the  ways 
of  the  Weatem  peofile  are  so  bad,  it  is  high  time 
for  them  10  mend  tbsaa.  Do  the  people  of  Kan* 
tuckv  mean  to  look  on  and  see  ^the  other  :fitalai 
making  turnpike  roads,  and  expending  their 
weabh  and  industry  in  impcmring  the  ihce  of 
the  oenntty,  and  then  call  upon  the<aeaeml  Ooffi* 
ernment  to  fiirnish  them  with  menns  to  mnhe 
sunilar  impreveaeents  9  Do  they  wish  to  sen 
other  Stains  to  make  their  tnrapihs  roads  and 


canals?  If  the  gentleman^  wngon 
mnd  let  lum  anply  his  own  shonlders  to  thaeshnel 
before  he  caUs  on  Hemutae.  Look  at  Hear 
York,  and  behold  tiw  nobln  work  she  is  engn^ 
in.  See  Jersey,  Fennsylvnnia,  Maryland,  and 
other  fitate%  inteisected  with  tumfrike  sandaaad 
canals  in  every  dimotien.  Would  it  be  fnir,nav 
thai  they  iiane  made  such  pngreesin  these  worhi, 
hQT  their  own  menus,  that  their  moaey  abouUhe 
taken  nut  of  the  eomnmn  stock,  and  mven  |o 
other  fttales,  who  have  supinely  Ipnked  on  nni 
made  noeoBettioiui? 

The  gentleman  from  Kentnehv  (Mr.  Clmw) 
has  told  us  of  the  eonstant  stieain  or  weal  d»  which 
has  flowed  from  hie  State  into  the  Trisnimai^ 
withont  one  drop  stopping  by  the  way  to  ccttni 
the  soiL  I  emn  say  the  saasa  of  my  fitate^  with 
the  addition  that  it  flaws  through  channaia  4ag 

Sher  own  hand.    Suppese  the  gentleman  wax  m 
tain  a  repeal  of  the  list  of  acts  which  ho  i 
memted,  eancerning  theiacilitaiiag  onr 
mesce  of  the  ocean  by  the  eroctian  of  l^ha» 


J  buoys,  dkc.,  who  would  he  injnro  aaoet 
by  it  9  is  not  the  trade  of  Kentuehy  as  mnnh  hen* 
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oted  hj  the  paleftt  icAaetMf  kmpt  of  Lewk 
AS  any  Etsterii  State?  How  wre  the  prodaciioBft 
of  the  Wett  to  obttui  a  aia^tt,  naleM  tkrovfh 
the  UMial  ehaanelfi?  Those  mte  the  oeeesBarj 
neant  aed  iostmneDU  for  r^golatiog  oar  ttade^ 
iBdifljMitahiy  vetted  ia  Coogrees  hf  the  3d  article 
of  the  8th  seetioB  of  the  Co&fltitatiDB,  md  whieh 
KeBtacky  is  as  muoh  interested  in  as  North  Oar- 
•liMk  or  aay  other  State  ia  the  Uaion,  of  efoal 
|M4>vlatioii.  Bat,thegeDtiiemaa,argiriBgiftfiiTar 
of  the  expedieaey  of  the  taeasore,  conlBssed,  that 
however  expedieot^  iinlcssConsticatlODal.it  wotild 
not  be  proper  to  |prant  the  power;  and  I  am  so 
eoKvinced  of  the  uieBpedieacy  of  it$  that  I  eonld 
aoc  vote  for  it,  if  I  hadao  doubts  ahont  the  eonsti- 

gitionalitv  of  it,  and  if  I  shoald  heteafOHr  he  in 
vor  of  the  onlv  proper  wvy  to  effect  this  objeot| 
m  ConstitutioiNj  ameodnent,  it  will  be  upon  the 
footingeoey  of  a  isoavielion  of  its  ecpediency. 
We  oannot  now  aibrd  to  make  these  advaneek 
to  spare  the  money  reqoired  by  this  meaanre.  I 
hm  not  for  ^vinf  away  oor  moticy  until  wehwe 
paid  off  onr  national  debt«  WeowcnnehtHidrcd 
Bullions  of  doiiaia,  together  with  a  iai^e  antcnnt 
of  private  ckims,  and  when  they  are  paid,  and 
we  have  mote  money  in  the  Twaeory,  than  n^ 
hnow  what  to  do  with,  I  shall  have  m  olijcottca 
10  let  it  be  cKpended  in  the  nttnnncr  pcopeaad, 
nnder  a  Constitutional  aaendinent  (  bat,  at  pret* 
c»t,  I  think  the  naiicn  wMild  he  mom  heneited 
hf  thia  money  lemaining  in  the  Ttensury,  than 
any  nse  it  ooold  be  pm  to  £»r  internal  impfOvc- 
went.  The  grenleat  improveflaent  of  the  ^wtion 
would  be  to  fill  iu  coiers«  Let  onr  improve- 
aaent,  like  charity,  begin  «t  home.  Never  lei  us 
fiMget  the  siraite  we  were  put  to;  last  war  liar 


want  of  money,  nnd  whieh  drove  this  nnticn 
In  the  very  brink  of  ruin.  We  don't  know  how 
ccpn  we  may  be  involved  ia  another  I  think 
It  behooves  us  to  impiot«  and  lo  take  care  of 
onr  reeottittc%  and  be  always  readv  for  the  wocat. 
At  any  mti^  we  should  be  jast,  Were  wn  aae 
gcneronis  for,  besiddi  the  natioanl  debt,  there  aee 
private  claims  on  yonr  table  lo  an  intaWnlahle 
nmount,  aad  if  only  a  comparitively  sapU  por> 
tion  of  thena  are  aUowed,  it  wiU  nmkea  sanei- 
Ue  dinanntien  of  the  balance  in  the  Treasorir. 
1^0  fcnUeman  irom  Viigiam  (Mr.  TvmdM) 
eccme  to  ajpprehend  a  gaeat  deal  of  diff  onliy 
ahont  the  daspasal  of  oni  surplus  money.  If  he 
will  only  wait  until  the  end  of  the  aesshm,  I 
premise  him  nn  end  of  his  difionkiee  on  4hat  hend% 
Our  condnet  puis  one  in  mind  of  ihe  ffJMi  if 
Sweden  nnd  Denmai k,  'trheOk  nn  itlaiad  ming 
nn  betwoMi  them,  each  ekimed  it,  aad  itftec  aotes 
nfdsaadfal  preparation  between  ihenstoiteoide 
the  title  by  arms,  the  island  annk  into  the  sea 
ngaia.  Although  this  tmaaun  U  now  icating 
above  the  aurface  of  the  Tieasary,  yet  will  it  he- 
ibre  long  be  awaUowad  tip  la  the  unfathomable 
Cttlf  of  ptivnte  ckamsb  Three  Peesidents  have 
Jabored  nnder  the  same  difficulty  with  the  gen- 
tleman from  Vifginin,  and  have  vecommended  « 
eimikr  disposition  of  our  money,  hot  the  House 
coon  Iboad  these  was  no  neoeseiiy  for  tortnriog 
iagannity  on  that  bnnd.    We  hnfu  aMde 


eoBBc  heavy  appropnations  ithrcady,  besides  seMmd 
dreadfol  btows  aimed  at  the  Treasuty,  whieh 
it  by  n  hair's  .breadth.  And  there  nte 
before  us  two  claims  alone,  which,  if  aUowedl. 
will  rimke  a  huge  void  space  in  its  vaults  of  nt 
least  one-fourth  of  their  ca^city.  I  think  it  the 
best  p^icy  to  wait  and  see  if  we  hnvenny  aaonef 
to  dhspose  of,  before  we  fall  outabot^  the  aaelhod 
of  di^osing  of  it.  For  if,  aAer  several  days'  co»- 
tentkm,  it  should  be  decided  in  favor  of  the  geniln- 
man's  proposition,  the  uawnlcome  intclngenoe 
ehould  arrive,  that  the  cause  of  our  dispumshaA 
dimppeared^it  would  be  placing  nein  mthera  iudi- 
crans  sitoation.  Therefore,  hwtng  donhts  ns  to 
the  eonstitntioaaitty  of  the  resolntkins,  aad  I 
eatflain  of  thek  inezpedkney,  I  nm  ^ 
to  rate  ngninst  them. 

Mr.  Jonn,  of  IVnMsaee,  said  be  co 
that  it  was  with  the  higfaeat  degree  of  c 
that  he  ventuaed  to  ogress  nn  opnakn  npUD  « 
siibjeet  of  so  naueh  impoemnoe  aa  that  1 
consideration,,  and  move  particularly  ^ 
opiaion  was  at  vnrknce  with  the  opuiion  efd 
of  age  and  espcvknce,  and  whn^  he  had  no  danhc, 
were  dee^y  ^lled  in  the  ecionce  of  pditiee 
But,  mid  be,  iC,  by  the  ndoption  of  this  reeelukon, 
the  citkens  of  thta  Oovamaaent  ate  to  he  cki  in 
eaekdoih  and  ashes,  m»  hue  hem  eintnd^br  thn 
honnmble  gentlaman  firom  Virginin,  if  nnaghr 
hot  aighe  and  groans  nm  to  be  hcnrd  in  the  kmd, 
I  think  it  but  mete  justiBe  thnt  I  should  stnle<iD 
the  wnrld  the  sensona  which  have  induend  me 
to  five  n  vole  teught  wkh  auch  diaffil  a  anna 
iqnences. 

I  feel  convkoed,  sir,  that  if,  in  emouning  thk 
queation,  we  ^all  cloeely  adheve  So  the  demared 
object  of  Che  Constitution,  and  to  the  artkki 
tiiereof,  ddegaiing  tha  power  wheachy  that  ah- 
kot  k  to  be  efaoted,  we  shall  have  bni  iiule 
ditteuhy  in  omnmg  to  the  ooncluaan  that  Gkii- 
gaemhm  the  power  whioh  we  oontend  for.  What, 
then,  sir,  k  -thn  ^eclasod  object  of  the  fo 
of  tMa  Coaatitotion?  We  havie  it  in  ihn 
of  the  Hmmen  tkercuf  themsdveat  "to  fi 
^  mmwpcrfoct  union,  eo  establish  justice,  m 

<  donmitic  tmnq^uillity,  to  provide  for  the  cnmaaan 
^defomsiB  and  g«n#ml  welfore,  and  to  secufo  the 
*  Ucssingaof  iiWiy  to  enmekm  aad  a»  our  noa^ 

<  tartly.'^  iiaeing  thus  denkrad.  to  ms  what  thek 
nljjoct  wnsin  fmminf  the  Oonaiiftatmninnd  kaa|»- 
tng  etenddrhefofe  thek  eym  the  oiueot  of'  thk 
hMuded  domaant  in  the  8di  sadaan  of  thoisat 
mtidelhcrcof,  they  dackae.thnt  CoMfow  ehnU 
hafnpo^werto  kriuid  colkot  taxes,  ddtkt^iUi- 
poets,  nnd  exokms  m  pay  4he  debts  andjpeoiiie 
ttetheooaamo  ' 
the  United  Stnttee. 

What,  sir,  k  ktended  to  he  nnmsit  by  ^ 
genetnl  expreesiooa  *'vn  provide  foe  the  i 
defoneeand  gtdeml  welfare?"  It  is  cq 
(Md  i  thick  cormctly  too)  that  aoeeparatoand 
dkthset  grant  of  power  was  thereby  iniendod»  but. 
that  the  maooev  k  which  thonaoney  to  be  misnd 
by  Ihe  mnation,  immedktely  psevioasly  spnknn 
e£  should  be  expended,  was  thereby  pointed^nnt. 
Vhen,  krs  ihk  part  of  thn  '" — — * '" 


Digitized  by 


Google 


1276 


BIBDDKr  OF  oofSBBanai 


im 


BUorB. 


i[AftcH,mt; 


:  this  Isvffatf  e :  Coiimta  simll  kave  power 
to  iajr  «o^  eoileei  tazet,  £o.,  for  tfao  purpose  of 
ppoTidiiig  for  the  common  defooee  and  geoeral 
Wekkre  of  the  naiioD.  Aod  it  is  farther  con^ 
tended  (and  which  I  also  admit  to  |l>e  correet) 
that  the  manner  in  which  Congress  is  to  proTidc 
for  the  oemmon  ddenee  and  general  welfiire  is 
epeeUkailjr  pointed  oat,  in  the  subseqnent  part  of 
the  same  section  of  the  Constitation,  bf  raising 
and  supporting  armies,  declaring  and  prosecuting 
war,  dbc.  Thus  for,  sir,  we  seem  well  to  a^pree; 
h«t,  when  we  come  to  inquire  as  to  the  inciden* 
tal  powers  necessary  to  be  exereised^-exercising 
these  epeeifiedpowers— we  differ  widely.  Tlvose 
who  denv  to  Congress  the  power  to  open  roads 
and  caMus;  to  clear  the  channels  of  ri? ers,  d»^ 
deny  it,  because,  thty  say,  it  i*  not  abseluteiy  ne- 
iisiaiy  in  the  exercise  <n  any  specified  power, 
birt  that,  when  that  ahsdote  necessity  does  exist, 
as  wlMn  war  actually  exists,  and  a  superior  force 
is  at  your  heels,  you  may  make  s  road  whereby 
jmL  may  elect  your  escape,  (aad,  I  suppose,  thej 
wouM  add,)  if  you  hare  time  to  do  so.  This 
meee  than  strict  method  of  construing  the  Con* 
sttotton,  sir,  would,  it  seems  to  me,  render  it  en* 
tifely  ineffeotuaL  Let  us  test  this  mode  of  con- 
strvetion  upon  the  section  before  alluded  to.  We 
all  agrae  that  the  di&rent  parts  of  the  eighth 
seeiion,  taken  in  connexion,  may  be  correctly 
eoMtrued  to  mean  that  Congress  shall  haTc  power 
to  lay  and  colleet  taxes,  duttes,  imposts,  and 
excisss,  for  the  purpose  of  proeiding  for  the  com- 
■M»  defonoe  aad  general  welfare,  which  shall  be 
done  in  the  manner  hereafter  specified,  te  wit: 
by  raising  and  supporting  armies,  4kc.  Now,  sir, 
let  ma  bald  those  gentlemen  to  this  method  af 
oeastiuing  the  Constitution:  Those  gentleaien,  I 
ha?e  ao  doubt,  will  admit,  it,  by  the  Constita- 
tiOB,  ws  are  requised  to  raise  and  support  armies; 
aad  tke  means  by  which  Congress  is  to  procure 
the  money  to  ram  aad  support  these  armiei^  are 
spaoificaMy  pointed  oai,  that  no  other  means  can 
be  resoHed  to.  If  the  Constitution  has  declared, 
as  we  all  admit  it  has,  that  Congress  shall  hare 
pawer  to  lay  and  collect  taxes,  daties,  imposts, 
aad  excises;  and  that  this  money  Is  to  be  expended 
ia  ptofiding  for  the  eommoa  defonce  and  (jeneral 
wemMW^  by  raising  aad  supporting  armies,  for 
oae  thing,  1  ask  whether,  aeearaing  to  this 
wetked  of  eonstructioo,  Congress  can  appeopri- 
ate  moaey  procured  in  any  other  manner  to  the 
imiiiag  and  supporting  of  armies  ?  What,  then, 
siTi  is  she  to  do  with  the  moaey  which  she  is  an- 
tkorixed  to  borrow  on  the  credit  of  the  United 
States^  She  cannot,  aecordina  to  this  mode  of 
^oastnwtioB,  apply  oae  doUar  of  it  to  the  support 
of  her  armies,  because  this  money  is  neither  pro- 
eaied  by  laying  and  coHecting  taxes,  duties,  im- 
posts, nor  excise.  Sir,  this  method  of  coostruc- 
tioa  would  make  of  the  Constitation  a  perfect 
^»letpn.  When  we  are  thus  construing  the 
Constitution,  sir,  we  lose  sight  of  the  pdar  star 
by  which  we  should  be  directed  $  we  lose  sight 
of  the  great  ob^ecu  of  the  formation  of  thb  Cua- 
Miautien.  Th<*  wise  framers  of  this  instrimient 
weta-awaia  that  there  were  certain  geaerai  pow- 


ers necessary  to  the  existence  of  any  poUtieal 
body.  These  powers  (or  such  of  them  as  ther 
thought  necessary  to  tke  existence  of  this  politt* 
cal  li^dy)  they  granted ;  but,  sir,  it  was  impossi- 
ble for  the  framers  of  the  Constitution  then  te 
see,  or  to  point  out,  all  the  incidental  powers 
which  miaht  be  necessary  to  be  exercised  in  ex- 
ercisiag  those  general  powers.    A  power  was 

nted  to  the  Congress  of  the  United  States  to 
ira  war,  but  has  the  Constitution  pointed  out 
the  manner  in  which  this  war  shall  be  prosecn* 
ted?  Has  it  declared  whether,  in  prosecuting 
this  war.  Congress  shall  be  authorized  to  order 
the  cutting  of  road:),  making  canals,  dining  weUi^ 
or  lerelling  mountains,  eitker  of  which  may  bs- 
ceme  absmitely  necessary  in  preparing  for,  or 
prosecuting  a  war.  From  whence,  I  would  adt 
do  we  derire  the  power  to  make  roads  in  time  dr 
war?  We  deriTC  it  from  tbe  Constitution.  How  • 
is  it  granted?  Simply  by  authorhEing  us  to  de- 
clare war;  for,  I  suppose,  it  will  be  granted  that, 
when  war  actually  exists.  Congress  ms  thejpowet 
to  make  roads  through  any  State  in  the  Uniotf; 
for  the  purpose  of  marching  our  armies  to  any 
point  where  their  serTices  mar  be  necesaarf. 
Well,  sir,  if  Congress  be  autborized  to  raise  and 
support  armies  for  the  purpose  of  prartding  for 
the  common  defence,  and  that,  for  ine  purpose  of 
making  those  armies  efficient,  she  may  do  this  In 
time  of  war,  I  would  ask  why,  in  times  of  peace,  we 
should  not  do  what,  in  times  of  war,  we  are  com- 
pelled to  do?  Sir,  hare  we  not  all,  nay,  has  oot 
aU  the  world,  asserted  this  axiom,  that,  in  times 
of  peace,  we  should  prepare  for  war  ?  And  what, 
I  would  ask,  do  gentlemen  intend  to  mean  by 
tkese  expresBioas,  or  this  axiom?  Do  they  mean 
thereby  that,  in  times  of  peace,  we  should  lay 
aad  collect  taxes?  Do  they  mean,  thereby,  that 
we  should  fill  the  Treasury  ?  1  sappo^  not.  Do 
they  mean,  thereby,  that,  ta  the  words  of  the 
Constitution,  we  sooold  hare  a  wdl-organned 
militia?  This,  I  suppose,  for  one  thing,  they  do 
mean ;  but,  sir,  shall  we  be  told,  although  we  mar 
hare  armies  or  militia,  at  aH  times  able  aad  wil- 
ling to  protect  oar  liberties,  that  we  hare  aot  the 
power  to  proride  the  meaas  whereby  those  ardries 
may  act  eflkieatly,  by  opening  roads  aad  cankis, 
aad  by  clearing  the  channels  of  H rers,  whereby 
they  any  be  marched  or  transported  fh>m  oae 
p6int  of  the  Union  to  aaothcNTj  aad  whereby  tke 
means  of  subststence  may  be  affordad  them,  whea- 
erar  their  serriees  may  be  necessary?  Is  i^  I 
would  ask,  sir,  thus  necessary,  ia  times  of  peaee^ 
to  prepare  for  war?  Upon  this  subject,  let  me 
refer  gendemen  to  the  expei4enoe  which  the  last 
war  has  afibrded  tu;  let  me  iaiiiia  their  atieaiioa 
to  the  North;  see  there  oar  armies  naked  aad 
starring,  without  a  shoe  to  separate  their  foot 
from  the  froxen  earth  or  snows;  without  a  teal 
to  shield  them  from  the  storm ;  and  add  to  this 
the  want  frequently  of  a  morsel  of  bread  to  eatisiy' 
a  crariug  appetite ;  and,  sir,  wlien  our  armies 
were  frequently  snatched  almost  from  the  Jitrt 
of  destruetioa  by  a  partial  supply,  what  did  it 
cost  us?  or  rather,  sir,  whit  woald  it  hare  cost 
u%  if  the  focilitles  af  traasportatiaa  aad  ^^uf'^ 
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«iioe  htd  been  preTi<HMlr  attended  to?  Sir,  I 
will  yeotare  to  say,  that,  for  want  of  these  faeili- 
ties  daring  the  last  war^  we  have  lost  many  of 
the  lives  of  our  citizens,  and  millions  of  oor 
money.  Bat,  sir,  if  this  will  not  saffiee  to  show 
that  it  is  thas  necessary  to  jprepare  for  a  state  of 
war,  let  me  tarn  yoor  attention  to  the  West; 
look,  sir,  at  the  map  of  the  United  States;  see 
what  incalculable  advantages  we  shoald  derive; 
Tiewed  in  a  martial  or  commercial  aspect,  from 
the  clearing  of  the  channel  of  the  single  river 
Tennessee,  and  cutting  a  canal  between  the  wa- 
ters thereof  and  the  waters  of  the  Tombwbee 
river.  Sir,  in  times  of  war,  although  yoor  wnole 
aoathern  coast  should  be  in  a  state  of  rigorous 
blockade,  you  could,  on  your  southern  borders,  be 
enaUed  to  support  ]rour  armies  by  commanding 
the  resources  of  North  Carolina,  Virginia,  Penn- 
sylvania, New  York,  Ohio,  Kentucky,  and  Ten- 
nessee. What  would  be  our  situation  in  the 
present  state  of  iMnpl  Sir,  if  that  country 
were  now  the  seat  ofwar,  and  our  posts  there 
were  blockaded,  our  armies  wi>uld  soon  conquer 
themselves ;  they  would  be  driven  baek  for  the 
want  of  supplies. 

But,  sir,  there  is  another  important  effect  to  be 
produced  by  this  sYstem  of  iBtemal  improve- 
ment, whereby  will  be  aibrded  to  the  citisens  of 
the  United  Slates  the  means  of  transporting  to 
market  the  productions  of  the  soil ;  open  roads, 
cut  canals^  clear  the  channels  of  rivers,  and  you 
afford  facilities  to  commerce,  give  stimulus  to 
industry,  the  effect  of  which  will  be  individual 
and  national  wealth.  But  we  are  told  that  this 
would  be  infringing  on  State  rights.  With  doe 
defaence  to  the  opinion  of  those  who  think  in 
this  way,  I  beg  leave  to  sute,  that  they  seem  to 
mo  to  confound  the  thing  to  be  done,  with  the 
means  of  doing  it,  or  the  manner  in  which  it 
shall  be  done.  Let  me  illustrate  this  idea.  Sir, 
admit  that,  in  times  of  peace,  we  should  prepare 
Ibr  war,  and  to  do  this  we  find  it  necessary  to 
open  roads  and  cut  canals ;  but,  on  esamination 
01  the  Gonstitution,  we  find  that  we  cannot  pro- 
ceed in  this  manner,  because  the  States  have  ab- 
•elnle  dominion  of  the  soil ;  shall  we  stop  here ; 
shall  we  stop  short,  with  a  spade  in  one  hand, 
and  the  Constitution  in  the  other,  and  exclaim, 
my  country,  1  would  provide  for  thy  defence,  but 
I  am  fettered,  I  am  manacled  by  this  Constitu- 
tion 1  Is  there  no  other  method  by  which  it  may 
be  done,  than  by  tsking  forcible  possession  of  the 
toil  of  the  States?  Suppose  Congress  should 
ask  the  leave  of  the  States  to  do  so,  and  suppose 
that  libeHy  be  granted ;  I  should  then  like  to 
know  what  article  in  the  Constitution  it  is,  that 
would  pevent  the  Ckneral  Qovernment  from 
proceeding.  Sir,  let  the  vote  of  this  House  be 
what  it  may  on  the  present  occasion,  1  antiei|)ate 
with  pleasure  the  arrival  of  that  happy  period, 
when  the  effects  of  such  internal  improvements 
as  we  desire  shall  be  realized  by  the  citiaens  of 
this  Qovernment,  not  only  in  the  facilities  which 
shall  be  offered  to  commerce  and  mutual  inter- 
course, but  when,  as  a  necessary  consequence 
therewith,  we  shall  behold  the  growth  and  pros- 


perity of  oor  now  infimt  and  struggling  manu- 
factures f  when,  in  times  of  war,  the  fiirmer  shall 
not  be  compelled  to  depend  on  foreign  markets 
for  the  sale  of  those  articles,  by  which  alone  he 
can  raise  the  money  to  pay  the  taxes,  which 
must  then  necessarilv  be  demanded  of  him,  hot 
when,  fVom  his  own  door  almost,  he  shali  be  en- 
abled to  waft  to  the  market,  which  his  own  coun- 
try shall  afford  him,  whatever  is  his.  Sir,  I 
would  hail  this  illustrious  period  as  the  harbin- 
ger to  our  still  greater  *naval  grandeur  and  naval 
glory.  Sir,  we  have  enough  of  the  world. of 
our  own,  why  should  we  be  dependent  on  for- 
eign States  or  foreign  Powers,  even  for  the  neces- 
saries o(  life  1  Why^  n  it,  sir,  that  the  Atlantic 
margin  alone  of  this  vast  continent  is  fringed 
with  commercial  cities  looking  as  it  were  to  tlie 
States  of  Europe  for  their  daily  bread ;  leaving 
behind  them  a  continent  vast  in  extent,  fertile  w 
man  could  wish,  inhabited  by  an  ingeniout,  in- 
telligent,  and  vigorous  race  of  men,  producing 
from  their  fiirms  the  very  materials  of  which  the 
articles  are  composed,  which  are  repurelmsed  by 
those  cities  mm  the  hands  x>f  the  £urt>pean 
manufacturer?  It  is  for  want  of  this  internal 
improvemen^-*it  is  for  want  of  the  fosteriof 
hand  of  the  Qenwnl  Government.  Why,  sir,  in 
a  country  of  so  vast  extent,  watered  with  streams 
almost  in  every  rale,  upon  the  mat(^n  of  each 
of  which  nature  has  formed  her  richeet  soil ; 
why,  sir,  does  naught  from  these  streams  assail 
the  ear,  but  the  hMlow  sounding  of  the  cascade, 
or  the  ory  of  the  winged  family  that  feed  upon 
the  inhabitants  of  the  stream?  It  U  for  the 
want  of'  this  improvement — it  is  for  the  want  of 
the  fostering  band  of  the  Qeneral  Qovernment. 
What  shall  reverse  this  gloomy  prospect  ?  The 
hand  of  the  Gkneral  Qovernment;  she  alone 
can  bid  the  sounds  of  streams  be  drowned  by  the 
cheering  notes  of  the  sportive  rowers ;  she  alone 
can  bid  villages  and  cities  rise  on  the  margin  of 
those  streams,  where  the  rich  productions  oif  the 
soil  shaU  be  manufactured  for  the  use  and  com- 
fort of  those  who  supply  the  manulacttHrers  witk 
brtad  aad  all  their  raw  materials.  Then,  sir, 
with  delight  should  we  behold  the  streams  whieli 
now  idly  glide  ftom  their  sources  to  the  oceaa, 
sporting  alone  with  the  wreck  of  age  or  time 
upon  their  sorfiMC,  groan  beneath  the  wekrht  of 
the  prodnetiotts  of  their  sister  element'.  Then, 
sir,  every  sail  which  should  be  descried  in  our 
horlion,  should  not  bespeak  an  arrival  from  somk 
distant  port;  but  sails  should  be  descried  before 
the  streaflM  that  bear  them.  Sir,  we  do  not  ex- 
pect that  in  a  day  or  year,  or  in  many  years,  wn 
shall  be  enabled  to  perfect  this  happy  sute  of 
things ;  bat  let  us  now  begin  it,  aad  leane  it  to 
be  finished  by  posterity. 

Mr.  CoLSTOif,  of  Virginia,  said,  had  he  been 
so  fortunate  as  to  gain  the  attention  of  the 
Chair,  he  had  wished  to  express  his  opinion  on 
this  important  subject,  at  an  earlier  period  of  the 
debate ;  but,  haviiw  (ailed  in  his  wishes,  be  should 
not  now  rise  hot  tor  the  purpose  of  strengthen- 
ing, by  some  further  suggestions,  the  view  of  the 
ConstitoUott  just  taken  by  tho  festleautn  fam 
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Teitteatee.  He  i^oold  eoafioe  his  obserTttloiis 
to  tkac  point  Alone,  ond  would  bo  to  ooaeioe  as 
poffiUe  Tbo  Prosidciit,  in  leooainioiiding  tkM 
the  power  to  make  roads  and  canals  shottld  be 
fiFen  to  the  Oeneral  GoTenraient,  by  an  amend- 
»enl  to  the  Constkntion,  admits  that  this  is  prop- 
erljr  a  Moral  power,  and  that  its  exercise,  far 
from  being  dangerous,  (as  urged  by  some  gentie- 
men  with  so  much  zeal,)  would  greatly  eonduce 
to4ho  general  wel&re.  This  being  admitted,  let 
«i  examine  the  Constitution  by  the  rules  of  con- 
vtmetion  usually  ^iplied  to  sueh  instruments,  to 
see  whether  this  power,  so  proper  to  the  Ghsneral 
GoTerament,  so  important  to  the  interests  of  the 
Btttiom  M  to  re<)uire,  in  the  opinion  of  the  Presi- 
dent, an  aheiatMNi  in  the  Constitution  itself,  hm 
nraUy  beea  withheld  from  us. 

Our  Gorenmeat,  at  least,  (and  perhaps  all 
others,)  rests  upon  this  great  prinoipl^— the  eom- 
mon  interest  and  genefal  weHare  of  the  gov- 
erned. It  is  a  rule  of  eonstruetion,  that  aligmuts 
Made  for  the  benefit  of  a  particular  party  should 
he  eonsiroed  liberally,  eo  as  to  ^feetoate  that 
benefit*  Now  the  gtaats  yof  power  in  our  Coo- 
alilution  porporting  to  he  nude  for  the  common 
di^enoe  and  geneial  welfore  of  this  people^  those 
whioh  relate  to  the  enoouiagemettt  of  oommeree, 
or  the  defenoe  of  the  commuaky.  an  entitled  to 
Ihts  Uheraiity  of  eonstruetion.  As  it  is  admit- 
ted, then,  by  the  Psesideot,  that  this  power  wouhi 
▼ery  prepay  attach  to  the  Oeneral  Goveta- 
aMut,  ana  if  posseieed  by  them  would  greatly  con- 
duoe  to  the  best  interests  of  the  nation,  it  resuHs, 
that,  in  examining  the  Constitution  for  thie  pow- 
er, a  preaoinptioa  should  arise,  farorable,  lathor 
than  laimica^  to  its  existence^  Let  us  tlm  pn>- 
oeed  to  examme  the  powers  ^nted  by  the  Coa- 
etitution,  to  see  Srhether  this  power  of  making 
roads  and  canals  be  fairly  deduoible  from  any  of 
the  specified  powers,  remembering  only,  that,  as 
the  Message  admits  its  beneficial  oporatton  on 
tike  interests  of  the  Union,  aoeording  to  the  ri^ 
of  aoastroction  just  stated,  at  least,  no  presomp- 
ttoo  should  be  admitted  aminst  it* 

The  preamble  to  the  Coastitutien  is  impor- 
tant, as  showing  the  ends  for  whioh  the  people 
gmnted  to  the  General  Gofferoment  the  poweia 
thoreia  oootained. 

The  first  of  these  is,  to  <^  form  a  more  perfeet 
wuon."  The  tendency  of  the  power  to  coaetnict 
toads  and  canals  to  nroaote  this  object,  has  been 
no  aUy  dereloped  by  other  gentlemeo,  that  it 
will  be  only  necessary  to  allude  to  aaothar  rule 
of  oonBtruotioo,  Tiz^  that  where  the  imeat  of  the 
parties,  in  making  a  grant,  or  entering  into  an 
agreement,  is  clearly  ascoruined,  that  intout 
shouU  be  efiectoated  if  possible,  by  any  fak 
construction  of  the  instrument. 

In  the  eighth  section  of  the  first  article  we  find, 
that  *' Congress  shall  ba?e  power,  first,  lo  lay 
'  and  collect  taxes,  duties,  imposts,  and  excises ; 
*  to  pay  the  debts  and  proTide  for  the  common 
'defence  and  general  welfare  of  the  United 
'  States.''  Mr.  C.  said  that  many  different  oon- 
stiuetioos  of  this  article  preraAed,  wliich  he 
^^d  preoead  to  examine  i  but  lo  him  it  was 


clear,  that  the  conetruetion  j«st  put  imoa  it  bf 
the  gentleman  from  Teaoosse«v  ¥iz :  that  it  w«s 
a  substautire  great  of  power  to  Congress,  ufMm 
several  subjects,  and,  among  others,  to  jvoride 
for  the  general  defeace,  was  correct.  But,  say 
geuUemen,  **  No.  For  tken  the  subsequent  enn- 
meratioa  of  sueh  specific  powers  as  those  to  raise 
and  support  armies,  provide  a  navy,  ^^  would 
have  been  unnecessary,  as  clearly  appertaining  to 
the  power  of  providing  for  the  common  defence." 
The  friends  and  enemies  of  the  resolution  before 
you  agree,  at  least  in  one  thing,  vi^s :  that  such  a 
construction  shall  be  giren  the  Constitution  as 
will  reader  each  part  e&ctualand  consistent  with 
the  whole.  And  do  they  not  perceive,  that  by 
their  constfuctioo,  they  diestroy  the  whole  ^leu- 
tion  of  this  first  cliyse,  jostle  it  out  of  plaocs,and 
neutralise  its  ofiects  ?  Surely,  then,  il  any  other 
fair  coastruttioa  will  reconcile  this  diffionltf  |ai^ 
Hsake  each  part  operative,  aud  coasistent  with 
the  whoky  it  riioaiii  be  preferred  by  this  com- 
Biiltee. 

To  do  this,  he  would  inquire  if  there  wore  ao 
other  powers  necessary  for  the  defeoea  of  a  na- 
tion than  those  included  in  the  powers  of  gsaal- 
ing  letters  of  marque  aad  reprisal,  raising  aad 
supporting  aroues.  providing  a  navy,  omaaiag, 
arming,  ajo4  disciplining:  the  miUtiOi  oalilag  ihem 
into  service^  and  providing  arseaals?  Bncely 
there  are.  For  instaace ;  it  is  an  usual  UMaa  w 
defepoe  to  provide  proper  military  instruction 
for  those  who  are  to  hold  commissions  iq  your 
amies;  a  mean  not  specified  in  any  of  iho  ewi- 
roerated  powers,  but  which  we  haivo  wiaaiy  at- 
tempted to  .provide  by  our  Acad^ny  at  Wait 
Point.  Again,  where  is  the  power  of  ttsiBA  ifi 
war,  the  assisuace  of  persons  other  than  o«r  own 
subjects,  and  not  constituting  a  part  of  our  regu- 
lar Army  ?  Yet  this  power  has  always  boao  ex- 
ercised as  necessary  to  the  common  4efiHioe»  w 
employing^numerous  parties  of  Indians  with  ei^r 
armies.  Other  instances  might  be  adduced  wa^ 
the  Committee  not  already  exbaasted  by  the 
length  of  this  debate.  But  let  us  appiv  thaae 
observations  to  this  section.  The  general  power 
of  providing  for  the  common  de£enoe  u  j^raatodi 
then,  in  this  as  in  several  other  parts  of  the  Cooh 
stitution  \  for  greater  security^  specified  powers, 
contaiifted  in  the  general,  are  enumerated  j  ihe 
effapt  of  the  whole  is,  that  the  specifiaatioa  «er- 
taiaiy  conveys  the  particular  power,  while  the 
general  grant  conveys  aU  other  powers  oaoas- 
sary  to  the  common  defence,  not  coataiaed  m 
those  particulars,  or  not  forbidden  to  heaxarciasd* 
Thus,  by  this  eonstcuction  of  th(e  Cooatituiiois 
everv  part  is  made  to  stand  consistently  with  line 
whales  each  part  becomes  operative;  no  iiiartas 
d^^ed  into  a  auility;  aaif,  without  its  all  thwe 
operations  of  Gbvernment,  iu  time  of  war,  would 
be  clctf ged  with  innumerable  difficuUies.  Again : 
in  what  other  part  of  the  Constitotioa  ia  the 
power  to  lay  and  collect  taxes,  d&c)  It  ia  aot 
denied  that  this  section  conveys  this  power;  mad 
by  what  fair  rule  of  construction  do  gentlaoMn 
undertake  to  garble  this  claosew  to  maite  one  Mct 
of  it  ofsmtivesand  to  deny  ail  «&at  to  asMMMri 
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eontatoed  in  preetself  the  Mme  words  9  Other 
gentlemen  construe  this  section  as  if  it  were 
wrhten :  **  Congress  shall  have  the  power  to  pro- 
vide for  the  common  defence,  dbc^  oy  laying  and 
collecting  taxes,''  dbc.  But,  not  to  mention  that 
this  wouM  require  a  different  arrangement  of  the 
whole  sentence,  it  would  be  liable  to  the  objec- 
tion before  urged,  viz :  that,  in  a  point  of  such 
infinite  importance  as  the  common  defence,  you 
would  debar  the  Gk)vernment  from  soma  of  the 
most  ordinary  and  proper  means  of  securing  it. 

Mr.  C.  said  he  had  endeavored  to  show,  that 
the  first  clause  of  the  eighth  sectioA  of  the  first 
article  contains  a  substantive  grant  of  power  to 
Congress  to  provide  for  the  eocnmoA  defence; 
and,  by  the  seventh  clause,  all  powers  ntiee99ary 
%a&  prefer  for  carrying  into  eflect  any  of  the 
apecitied  powers,  are  also  granted;  that  is,  ail 
powers  necessary  and  proper,  providing  for  comr 
inoa  defence,  are  graaled  to  CongrfMu  It  bow 
becomes  proper  to  ascertain  the  preeisa  meaning 
of  these  words,  ^necessarv  and  proper."  And 
aurely  no  gentleman  will  contend  that  they 
ahoald  be  so  eons^ued,  as  thai  the  grant  of  some 
apaaific  power  would  beoome  nugatory,  before 
any  power  resulting  from  this  seventeeadi  claiiee 
oould  ba  eoastitatiooaUy  used ;  or,  aa  if  the  wotd 
^imbadf  had  been  prafized  to  the  word  naeaa- 
aary  ?  Sut  I  beg  leave  to  refer  the  Committee 
to  Um  Nsaaooing  of  Qeneral  Hamlton  on  this 
aobjeeti  as  nUMsing  it  in  too  strong  a  view  to  he 
raaisted.  [Mr.  C.  hece  read  an  extract  from 
Oentral  Hamilton's  report  on  the  Constitution- 
ality of  a  National  Bank.}  This  reaaoaing,  air, 
ia  to  my  miad  conclusive^  aad  folly  eatabTishas 
that  the  word  neoessary  n  here  to  be  taken,  not 
aa  if  ^absolutely"  were  prefixed,  but  in  itscoaa- 
mon,  popular  aeoepution,  of  highly  imporuat. 
Ail  powers,  then,  highly  important  and  proper  to 
the  comuMu  defence,  ace  hereby  granted.  The 
question,  then,  is  brought  to  this  point:  is  it 
highly  important  to  the  defence  of  the  nation  that 
tjbe  aation  itself  should  have  the  power  to  erect 
military  roads  % 

But,  said  Idi.  O^  as  every  relation  which  the 
4ftei«iseof  this  anost  important  power  eosld  have 
«pon  the  interests  or  seearity  of  Ihe  eoiwnuaiiy 
baa  already  been  most  aMy  avesented  to  the  view 
•f  the  Coaimiiiea  by  gentiemea  who  paeoedad 
wm^  aad  at  I  only  roea  to  support  a  partiaolar 
aoaatruction  of  the  Constitutaatt,  I  will  not  in- 
ttude  upon  their  patianea,  fiuwaed,  aa  thay  mast 
he«  with  Iha  oausaal  length  of  this  diseasuon,  by 
s  repetition  of  views  alrtaidy  before  them.  I 
-would  brieiy  obsarvo)  however,  that  the  impor- 
taaoe  of  this  power,  as  n  miiiiaff  measure,  has 
been  BMnifeaied  by  the  example  of  those  aatioas 
most  eminent  injaaae  and  in  war,  from  the  days 
of  the  Roman  Kepnbltc  to  those  of  Napatooa 
and  Alexander  of  ftussia,  aad  might  be  deaaoa- 
airated  by  the  history  of  our  own  country  during 
the  late  war,  did  not  the  conduct  of  the  Psesi- 
4ent,  in  directing  the  making  of  the  road  from 
Platlsburg  to  Sackett's  Harbor,  obviate  the  necea* 
aity  of  sueh  further  proof. 

Mr.  C.  said,  he  had  now  attempted  toabow, 
15tb  Con.  1st  Ssaa* — 41 


that  the  objects  declared  by  the  people,  in  tiK 
preamble  to  the  Constitution,  to  have  been  the 
inducements  to  its  adoption,  would  be  most  eliliet- 
ually  answered  by  the  exercise  of  this  power  by 
Congress;  that  the  Constitution  had  granted 
them  a  distinct  substantive  power  to  provide  for 
the  common  defence ;  that  all  powers  highly  im- 
portant to  the  exercise  of  this  substantive  power, 
were  also  granted ;  that  the  power  to  erect  mili- 
tary roads  was  highly  important  to  the  defence 
of  the  country,  and  that,  consequently,  it  could 
not,  by  a  fair  construction  of  the  Constitution, 
be  withheld  from  Congress. 

Mr.  H.  Nelson,  of  Virginia,  then  took  the  ioor 
against  the  report  and  resolntioas,  and  occupied 
it  till  nearly  suadown. 

When,  before  he  had  condoded  hn  remariBS, 
the  Committee  rose,  aad  obtained  leave  to  sit 
again. 

TauaaDAT,  March  12. 

On  reading  the  Journal  this  morning,  In  Ihe 
accustomed  manner,  a  discussion  arose  as  to  the 
mode  in  which  the  entry  had  been  made  respect- 
ing the  petition  of  Vincenle  Pazos,  presented  on 
yesterday.  After  stating  the  official  character  of 
the  petitioner,  the  entry  proceeded  to  deaeribe, 
brieny,  the  contents  of  the  petition,  aad  particu- 
larly to  state  that  the  petitioner,  having  lailed  in 
his  application  to  the  President  for  redrese,  ap- 
plied to  Congress  for  relief. 

A  motion  was  made  by  Mr.  Poindbxtbr,  to' 
amend  the  Journal,' by  striking  out  that  p^rt 
which  described  the  contents  of  the  petition,  fo 
support  of  this  motion  it  was  urged,  by  him  and 
others,  that  the  petition,  not  having  been  received 
by  the  House,  the  contents  ought  not  to  be  spread 
upon  the  Journal,  as  wattuuii;  that,  by  so  doing, 
publicity  was  given  tbraugii  the  Journals  of  the 
House,  to  a  petition  of  exceptionable  chamotaR; 
and  that  it  was  sufficieat  to  state  only  the  attcial 
denomination  of  the  petitioner. 

On  the  other  hand,  it  was  oantendad  thai  tie 
ayes  and  noes  being  recorded,  it  was  neoassary  lo 
state  so  much  of  the  petition  as  had  bean  iw- 
serted,  in  order  to  show  the  grounds  on  widah 
the  House  anted ;  that  the  Constitutioa  lafoirinf 
the  ayea  and  noes  to  be  laaaidad,  the  namra  at 
iha  4tucaiian  on  wfaieh  they  voted  should  be 
otear%  atased;  that  to  staas  tha  oOeial  oharaetar 
of  the  paiiiioner  was  nat  snCeient,  beeaiHie  tk% 
apywal  from  the  £xeeQtive  was  a  ground  on 
wliich  probably  many  of  the  majority  had  voM^ 
while,  on  the  other  hand,  the  claims  of  the  peti- 
tioner, which  Congress  alooe  could  redress,  being 
the  ground  on  which  some  of  the  minority  might 
have  voted,  ought  equally  to  be  stated. 

The  House,  by  a  large  majority,  overruled  the 
motion,  and  thus  sanctioned  the  entry  as  made 
on  the  JouroaL 

Ordered^  That  the  report  made  yesterday  by 
the  committee  on  that  part  of  the  President's  Mea- 
sage  which  relates  to  roads,  canals^  and  aamiatt- 
ries  of  learning,  upon  the  subject  ot  the  Camber* 
land  road,  be  re«oma:iittad  to  the  said  cammiiaan; 
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mM  that  Mr.  Wbbtbblo  kbcI  Mr.  Tabb  be  added 
thereto,  in  the  places  of  Mr.  Inqbam  and  Mr. 
Stobbb,  who  are  absent  on  leave. 

The  Spbakbb  laid  before  the  House,  a  letter 
from  the  Secretary  of  War,  transmitting,  in  obe- 
dience to  a  resolution  of  the  6th  ultimo,  a  state- 
ment of  balancesnow  due,  respectively,  from  such 
persons,  now  or  heretofore  acting  in  the  quarter- 
master's and  paymaster's  departments,  whose  ac- 
eouBts  have  not  been  settled  for  the  period  of 
more  than  one  year  previous  to  the  27th  Decem- 
-ber  last  |  whicn  was  read  and  ordered  to  lie  on 
the  table. 

The  Spbakeb  also  laid  before  the  House^  a  re- 
port of  the  Secretary  of  War,  on  the  petition  of 
Thomas  Williami,  of  the  Iroquois  tribe  of  Indians, 
laferred  to  him  on  the  13th  of  January,  1816 ; 
which  was  read  und  ordered  to  lie  on  the  table. 

The  Speakeb  also  laid  before  the  House  ano- 
ther report  of  the  Secretary  of  War,  made  in  con- 
formity to  the  act  of  10th  April,  1816,  **  to  pro- 
vide lor  persons  disabled  by  known  wounds, 
iteeived  in  the  Revolutionary  war ;"  which  was 
referred  to  the  Committee  on  Peosionsand  Rev- 
olutionary Claioui. 

Mr.  LownoBs,  from  the  Committee  of  Ways 
and  Means,  reported  a  bill  relating  to  duties  on 
fioreign  merchandise ;  which  was  read  twice,  and 
eoBftmitted  to  a  Committee  of  the  Whole  to- 
BBorrow. 

Mr.  Lowndes  also  reported  a  bill  providing  for 
the  deposite  of  wines  and  distilled  spirits  in  pub- 
lic warehouses,  which  was  read  the  first  and  sec- 
ond time^  and  committed  to  the  Committee  of  the 
Whole  on  the  bill  supplementary  to  an  act,  en- 
titled an  act  regulating  the  collection  of  duties 
on  imports  and  tonnage,  passed  the  2d  of  March, 
1799. 

TRANI^ERS  OP  PUBLIC  DEBT. 
Mr.  LowifDBs,  ^om  the  Committee  of  Ways 
and  Means,  who  were  instructed  by  a  resolution 
•f  the  4th  ultimo,  directing  an  inquiry  into  the 
legality  of  transfers  of  public  debt,  made  to  the 
Bank  of  the  United  States,  to  secure  the  pay- 
BdeBt  of  loans  made  to  them,  made  a  report, 
which  wac  read  and  ordered  to  lie  on  the  table. 
The  report  is  as  follows: 

**  Xhaft  tfiej  do  not  perceive  in  the  words  or  priaei- 
flee  of  the  law  InoorpeeatiBg  the  hsak  any  reason  to 
eijact  to  the  practice^  which  they  nodenCand  to  pre- 
vaM»  of  admlt&ng  as  a  enhstitate  lor  penonal  eeciuily 
4at  which  remilts  from  %  depoeito  of  stock,  with  a 
jpower  to  sell  it  when  it  may  be  nooessaiy  to  enlbroe 
Mjmentofthedebt.  If  the  object  of  the  law  in  lioiit- 
ing  the  articles  in  which  the  bank  may  trade  bo  to 
oecnre  to  the  mercantile  commmiity  the  fitdlities  which 
a  large  banking  cap^  shoald  offer,  this  pracUco  well 
confi»rms  to  such  a  design.  If  the  object  be  (although 
this  is  not  probable)  to  prevent  the  competition  of  ue 
bank  in  the  purchase  of  stock,  and  its  consequent  en- 
liancement  in  price,  although  the  practice  may  prevent 
the  necessity  of  some  sales,  this  beneficial  effect,  which 
may  sometimes  mitigate  con^mercial  distress,  cannot 
be  objected  to  by  a  jnst  and  humane  Government. 
Nor  can  it  be  objected  to  the  practice  in  question  that 
H  ma^  enable  the  bank  to  throw  into  the  market  a 
faaality  of  stock  whidt  would  depress  its  value,  since 


this  would  be  to  injure  the  bank  as  well  as  the  Gov- 
ernment,, and  since  it  implies  an  absolute  power  to 
dispose  of  the  property,  while  the  power  of  the  bank 
is  considered  as  contmgent  and  temporary. 

*'0n  the  whole,  the  committee  do  not  understand  the 
practice  to  be  one  whidi  gives  to  the  bank  an  interest 
m  the  price  of  stock,  or  an  opportunity  of  speculating 
in  its  nse  or  fall.  It  is  substantially  a  security  which 
may  be  prompdy  enforced— useful  to  the  merchant, 
whose  loans  it  facilitates,  and  to  the  bank,  whose  dehls 


INTERNAL  IMPROVEMENT. 


The  House  then  proeeeded  to  the  unfinished 
business  of  yesterdaj,  and  again  resolved  itself 
into  a  Committee  of*^  the  Whole,  on  the  resolu- 
tions on  the  subject  of  internal  improvement. 

Mr.  Hugh  Nblboii  resumed  the  remarks  whiek 
he  comBMBced  yesterday  against  the  resolotioaa, 
and  spoke  about  an  hour  and  a  half. 

Mr.  Mbbcbb,  of  Virginia,  rose  and  addreseefi 
the  Committee  as  follows: 

It  is  not,  Mr.  Chairman,  without  extreme  re- 
luctance, said  Mr.  AdL,  that  I  rise  at  this  period  of 
the  day,  exhausted  as  must  be  the  atteotioa  of 
the  Committee,  to  mingle  in  a  much  protraeted 
debate  the  fteble  aeeents  of  aa  humble  voice.  I 
was  willing  to  submit  the  fate  of  the  resolutioiu 
under  diseussion  to  the  decision  of  the  CiMnmil- 
tee,  afker  the  able  argument  of  the  honorable 
member  from  South  Carolina,  (Mr.  Lowndbs,) 
who  had  a  prior  title  to  the  floor,  as  well  as  to  the 
miteotion  or  the  Committee.  The  field  of  debate 
has,  however,  been  subsequently  extended,  and 
SBch  obstrootioos  have  been  thrown  in  oor  wtay 
by  our  opponents,  and  e8|>ecially  by  the  ardeat 
zeal  of  our  last  antagonist,  (Mr.  H.  Nblson,) 
that  I  can  no  longer  reconeile  it  to  my  feelings 
to  pass  a  silent  vote  upon  a  question  so  impor- 
tant to  the  prosperity  of  my  country. 

The  reaolotions,  taken  together,  present  to  oor 
decisioB  this  interesting  question;  Shall  the  sur- 
plus revenue  of  the  United  States  be  applied, 
through  a  well-digested  system  of  internal  int- 
provement,  to  perpetuate  the  duration  and  to  pro- 
mote the  prosperity  of  their  Union? 

Sir,  said  Mr.  M.,  should  these  resolutiona  be 
rejeeted,  the  chief  inierest  which  I  feel  in  my 
statioB  upon  this  floor,  will  have  expired,  and  I 
shall  he  ready  to  anrrender  to  my  oonstitBeBts  an 
honor,  barren  of  eojoymtnt  to  me  because  w^ 
profitable  to  them.  If  I  cannot  be  allowed  to 
unite  my  zeal  to  that  of  my  associates  in  tkk 
halL  for  the  advaooement  of  the  public  welfara, 
in  the  only  practical  naode  which  a  slate  of  pr»> 
found  peace  leaves  open  to  ojar  industry,  I  Jiad 
rather  seek  OMre  usetul  occnpation,  or  an  hiraa- 
bier  field  of  legulatioo,  I  came  here  prepared 
to  sacrifice,  upon  the  altar  of  my  country,  all  nay 
local  attachments,  and  #hatever  party  leelin^ 
if  any,  yet  remained  in  my  breast.  I  hailed  with 
delight  the  arrival  of  a  period,  when  the  patriot- 
ism might  be  combined  with  the  wealth  of  tlie 
nation  to  exalt  its  prosperity  and  glory.  Fomt- 
dabie  obstacles  have  arisen  in  the  way  of  this 
anticipation ;  but  I  will  not  yet  despair  of  seeing 
it  realized. 
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Among  these  obsueles,  Mr.  Cbftirman,  it  is 
with  }ieciiliar  regret  that  I  find  myself  compelled 
to  notice  the  premature  decision  of  the  President 
upon  the  Constitntional  power  of  Congress  to 
]ias8  the  resolutions  on  vonr  table.  Such  an  an- 
ticipation of  the  acta  or  this  House  is  calculated 
to  perplex  and  embarrass  its  proceedings,  if  not  to 
bias  and  warp  its  judgment ;  to  lay  the  founda- 
tion of  improper  insinuations  against  anjr  course 
which  this  House  may  take  in  the  exercise  of  its 
Ckmstitutional  discretion.  The  expression  of  this 
regret  is  relucuntly  drawn  from  me  by  a  sense 
of  dnty.  Candor,  indeed,  requires  me  to  acknow- 
ledge, that  I  was  not  a  friend  to  the  election  of 
the  present  Chief  Magistrate.  I  belicTed  that 
the  foture  prosperity  of  this  Union,  as  well  as 
the  best  interests  of  the  Btate  which  I  hare  in 
part  the  honor  to  represent,  required  that  the  Bx- 
ecutire  chair  should  not  be  a  fourth  time  filled 
by  a  citizen  of  Virginia.  But  I  nerer,  at  any 
period  of  my  life,  enteruined  a  sentiment  of  per- 
sonal hostility  towards  the  gentleman  who  now 
occupies  it,  nor  hare  I,  at  present,  any  feeling  at 
war  with  hb  popularity  or  influence.  After  this 
woiestatioa  tor  myself,  allow  me  to  add,  that  I 
€0  not  the  less  regret  this  premature  disclosure  id 
the  judgment  of  the  President,  from  my  respect 
for  tlM  feelings  of  the  Mitlefliien  fiom  whom  it 
is  my  misfortune  to  diflSsr  in  opinion  on  the  pro- 
sent  occasion.  I  would  not  have  their  mouves 
aobjected  to  imputations  of  an  opposite  character 
to  those  by  which  mine  may  be  assailed;  alike 
unfounded,  I  am  persuaded,  and,  if  possible,  more 
nnworthy  the  dignity  and  independence  of  their 
pablic  station. 

While  I  deplore  the  existence  of  any  such  em- 
barrassment, I  cannot,  howerer,  yield  my  assent 
to  an  effort  to  remore  it  in  the  mode  suggested 
by  the  message  of  the  President  which  produced 
it— bv  an  attempt  to  amend  the  Gonstitotion  of 
the  United  Sutes.  In  my  judgment,  Blr.  Chair- 
man, it  requires  no  such  amendment.  And  to 
those  who  ooncnr  in  such  an  opinion  such  an  ex- 
padieot  must  appear  not  merely  unnecessary,  but 
highly  dangerons.  For  if,  in  relation  to  erery 
Constitutional  semple  of  the  ExecutiTe,  resort 
is  had  to  the  power  of  amendment  for  an  exposi- 
tion of  the  meaning  of  that  instrument,  there  is 
obf  ioosly  an  end  ol  all  stability  in  the  Oovern- 
nent*  lis  Tery  foundation  will  Tary  with  ihe 
oonscienee  of  every  successiTe  President  of  the 
United  States.  Congress  cannot,  hereafter,  should 
the  proposed  amendment  fail,  exercise  a  power, 
the  existence  of  which  they  have  themselves  ad- 
mitted to  be  doubtfoL  £very  submission  to  the 
States  of  a  Constitutional  question,  on  which  an 
£xeetttive  scruple  had  arisen,  mikht,  therefore, 
involve  in  iu  consequences  a  surrender  of  Federal 
authority,  until  the  powers  of  the  Government 
became  incompetent  to  iu  preservation.  It  has 
been  asked,  indeed,  if  we  are  afraid  to  submit 
this  question  to  the  people.  And,  from  our  on- 
willingness  to  do  so,  one  of  my  coU^oes  (Mr. 
U.  Nblson)  has  inferred  an  admission  on  our 
part  that  they  would  not  grant  it.  Were  the 
question  submitted  to  the  Sutes,  how,  let  me  ask, 


would  it  be  decided?  Congress  cannot,  indeed, 
legislate  against  the  will  of  the  President,  with- 
out a  ooncurrence  of  two-thirds  of  this  House; 
and^  consequently,  a  legislative  cannot  prevail 
against' an  executive  construction  of  the  Consti- 
tution, unless  sustained  by  the  representatives  of 
two-thirds  of  the  people  of  the  United  States. 
Such  will  be  the  sanction  of  these  resolutions, 
should  they  acquire,  as  I  earnestly  hope,  the  au- 
thority of  law.  But  an  attempt  to  amend  the 
Constitution  would  require,  for  its  success,  not 
only  the  assent  of  two  thirds  of  this  House,  but 
the  concurrence  of  four-fifths  of  the  States.  It 
might  be  defeated  by  the  opposition  of  six  onlv  of 
the  twenty  States  who  now  compose  this  Union; 
by  a  number,  whose  representation  upon  this  floor 
does  not  exceed  thirteen  members  out  of  one  hun- 
dred and  eighty-five,  or  a  fourteenth  part  of  this 
body.  Lest  it  should  be  objected  to  this  calcu- 
lation, that  it  is  founded  on  an  improbable  com- 
bination in  the  minority  of  the  least  population 
of  the  new  States  with  the  smallest  of  the  old, 
let  the  same  number  be  selected  exclusively  from 
the  latter,  and  the  proposed  amendment  may  then 
be  defeated  by  a  portion  of  the  people  represent- 
ed by  but  twenty-nine  members  of  this  Ilouse,or 
less  than  one<«ixth  of  its  entire  numbers,  and 
less,  therefore,  than  one  moiety  of  that  propor- 
tion of  this  body,  which  will  be  required  to  pre- 
vent the  adoption  of  the  resolutions  under  con- 
sideration. 

Should  a  mode  of  expounding  the  Constitu- 
tion, so  dangerous  to  its  authority,  acquire  the 
force  of  precedent,  it  will  be  the  more  to  be  de- 
plored, as  the  inequality  of  population  among  the 
several  States  must,  hereafter,  inevitably  increase 
with  the  improvement  of  our  southern  and  west- 
em  territory. 

In  resisting  this  plausible  appeal  to  popular  in- 
fluence, we,  therefore,  who  consider  the  Qovern- 
ment  as  already  iarested  with  the  Constitutional 
power,  which  we  wish  to  exercise,  cannot  be 
jnstly  charged  with  an  attempt  to  enlarge  our 
authority  by  mere  legislative  constroctioo.  Wo 
are  only  unwilling  to  remove  the  doubts  of  oar 
opponents,  at  the  possible  expense  of  the  legiti- 
mate powers  of  Congress,  which,  by  our  oaths  of 
office,  we  are,  like  themselves,  bound  to  sustain. 

But,  my  honorable  colleague,  who  has  just  un- 
dressed you,  has  ardently  endeavored  to  interpose 
a  yet  more  formidable  obstacle  to  the  adoption  of 
these  resolutions.  He  has  gallantly  naforled  the 
ancient  banner  of  his  partv,  and  sought  to  rally 
his  Republican  forces  on  the  side  of  the  Execo- 
tive.  He  has  reminded  them  of  their  ancient 
victories,  and  summoned  them  to  the  same  field 
of  triumph— a  triumph  of  the  States  over  the 
Federal  Constitution.  He  derives  his  principles, 
he  tells  us,  from  the  resolutions  of  the  Virginia 
Legislature,  and  the  argument  of  Mr.  Madison, 
to  which  he  ascribes,  what  he  is  pleased  to  call, 
the  glorious  Revolution  of  1708.  It  is,  perhapS| 
common  to  the  inhabitants  of  every  State  in  thi< 
wide  spread  Union,  nay,  to  every  people  on  the 
habitable  globe,  it  is  certainlv  imputed  to  us,  that 
we  pride  ourselves  on  the  land  which  gave  na 
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iHrtli;  and  I  cannot  refuse  %o  aefaiowle^se  Uie 
flow  of  feeling  which  mounted  to  mj  cheek, 
when  my  colleague  thus  swelled  the  political 
ecmseqaence  of  Virginia  in  the  conncib  of  the 
Union.  Bat  I,  too,  Mr.  Chainnan,  hare  some 
lecoUection  of  the  times  of  which  we  hare  been 
just  reminded;  and,  in  spite  of  all  my  natiTesen- 
,  sihilitjT,  I  am  driven  to  other  causes  than  those 
assigned  by  mv  honorable  colleague,  to  account 
for  the  jpoliticaf  revolution  of  that  day.  I  no  more 
•Kribe  it  to  the  argument  of  Mr.  Madison,  than 
I  should  the  origin  of  the  wind  to  the  weather- 
cock which  indicates  its  present  course ;  or  the 
impulse  and  direction  of  the  passiiiff  current  to 
the  feather  which  floats  upon  iu  surface. 

The  basis  of  that  aigumenLthat  the  States  are 
the  parties  to  the  Federal  Constitution,  is  not 
jinly  unsound  in  fact,  but  inconsistent  alike  widi 
the  |>reamble  of  the  Constitution,  and  with  the 
doctrines  of  the  Federalist;  that  able  defence  of 
It,  to  which  the  author  of  this  celebrated  argu- 
asent  so  largely  contributed,  and  of  wMch  he  now 
shales  the  glory  with  his  illustrious  associates* 
The  verv  resolntioBs,  which  this  argument  was 
daaigaed  to  sustain,  held  out  to  the  nation,  as  ob- 
jecu  of  wasteful  extravagance,  in  themselves, 
aad  of  alarm  in  their  consequences,  a  navy  con- 
sisttag  of  a  few  frigates,  an  army  of  half  the 
OBitent  of  that  whkh  now  mans  the  military  posts 
that  encircle  and  guard  our  territory.  The  polit- 
ical revolution,  of  which  the  honorable  member 
has  so  triumphaatly  boasted,  began  in  opposition 
to  the  Federal  Constitution,  was  accelerated  by 
the  French  Revolution;  was  stai^  Ibr  a  while, 
indeed,  by  (he  great  but  decUaing  mfluenee  of 
Qutenl  Washington,  whose  Administration  it 
often  shook  to  its  base ;  and  finally  vanquished 
a  disunited  party,  guided  by  discordant,  rash,  and 
improvident  counsels. 

Since  the  period  of  this  revelation,  we  have 
traversed  a  wide  field  of  experiments— experi- 
ments not  always  successfully  terminated-«and 
have,  at  length,  been  reeondueted  by  the  good 
«ense  of  the  people  to  the  ground  from  which  we 
liad  departed.  The  theory  of  the  Constttutioa 
has  been  settled  by  jmictice;  the  policy  of  the 
Qovernn»ent,  by  experience,  that  nnerring  test  of 
truth ;  and,  with  the  wars  of  Europe,  our  own 
•political  agitations  have  subsided  into  a  tran^uil- 
tilf,  which,  I  most  earnestly  trust,  no  tocsin, 
however  kmdiy  and  passionately  sounded,  will 
ha  able  to  disturb.  America  no  longer  looks  with 
dependence  abroad,  but  exults  in  the  excellence 
af  her  institutions,  and  "^  bums  in  a  light  of  her 
own.** 

Jf  the  Constitution  can  ever  be  correctly  ex- 
pounded, it  is  surely  at  such  a  period  as  the  pres- 
ent. Let  us,  then,  Mr.  Chairman,  deliberately 
Qpeu  it,  and  inquire  if  it  confers  on  us  the  power 
which  we  have  proposed  to  exert— the  povrer  of 
constructing  roads  and  canals  for  certain  specified 
j^rposes,  or,  if  that  be  denied  us^  the  power  of 
lippropriating  the  public  money  to  similar  objects, 
wev^sly  authorized  by  the  States,  for  they  are 
Imt  difierent,  though  very  unequal  means,  1  ad- 
ait^  of  attaining  the  suae  end. 


In  prosecuting  this  inquiry,  I  regret  the  danger, 
to  which  I  am  exposed,  of  repeating  the  wga- 
ments  that  have  been  alrei^]y  employed,  with  so 
much  ability,  by  the  gentlemen  who  have  pre- 
ceded me  in  this  debate.  I  shall  endeavor,  how* 
ever,  to  avoid  the  grotind  over  which  they  have 
travelled ;  and,  when  insensibly  drawa  on  it  by 
the  reasoning  I  have  to  oppose,  I  shall  labor  to 
maintain,  bv  additional  facts  and  arguments,  the 
positions  which  they  have  assumed. 

Allow  me,  then,  m  the  outset,  Mr.  Chairman, 
to  assure  my  colleagues  who  have  opposed  the 
resolutions  on  your  table,  that  I  mean,  in  expound- 
ing the  Constitution,  to  sustain  the  same  doctrines 
of  construetioa  for  which  thejr  have  contended. 
I  deny,  indeed,  that  those  doctrines  have  arrested 
the  career  of  any  Administration ;  for,  withont 
their  aid,  no  Administration  whatever  eoold  sub- 
sist; aad  I  beg  leave  to  assure  the  honorable 
Speaker,  who  has  espoused  the  same  side  of  this 
qaestion  with  myw^  that  th^  are  not  more  Re- 
publican than  they  are  FederaL  I  mean  to  apply 
to  the  Constitution  the  plainest  dictates  of  cobh 
mon  sense  and  common  experience :  to  infer  iU 
powers  from  its  langiia|e,  where  that  is  at  aU 
doubtfuL  from  the  iirteation,  and,  as  the  best  e^ 
deuce  of  this,  the  acts  iDf  its  authors. 

la  perfbnaing  this  duty,  I  cannot  concur  in 
opinion  with  my  two  colleagues,  who  spoke  in  an 
early  stage  of  this  debate,  (Messrs.  Smtth  aad 
BAaaooa,)  that  the  sole  or  chief  object  of  ibe 
Constitution  was  to  eoofer  on  Congress  the  three 
powers  to  declare  war,  to  negotiate  treaties,  aod 
to  regulate  trade;  aad  thai  all  other  powers  €i 
the  Government  are  to  be  construed  as  auxiliary 
to  these.  The  end  of  the  Constitution  is  pro- 
claimed by  itself,  or  by  the  people  whaoe  ad  it 
was,  "to  form  a  more  perfect  onion,  establiab 
justice,  insure  domestic  tranquillity,  jmivide  tot 
the  common  defence,  promote  the  general  wel- 
fare, and  secure  the  blessings  of  liberty  lo  theun- 
selves  and  to  their  posterity."  The  powers  re- 
ferred to  by  tny  colleagues  are  but  a  part  of  tbe 
means  provided  by  the  people,  for  tbe  attaiam«it 
of  these  important  ends.  All  other  kgislatiw 
powers,  and  the  co-ovdinate  branches  of  the  Oor: 
emment,  the  Bxemtive,  aad  the  Judiciary,  were 
alike  ordained  by  the  Coastltation  to  sectire  its 
most  noble  purposes.  In  determining  tho  tmt 
extent  and  application  of  all  these  powers,  tbe 
most  obvious  principle  of  construction,  is  to  re- 
gard the  end  for  which  they  were  res^^ectively 
devised. 

The  power  of  declaring  war,  of  mising  aa4 
maintaitting  fleets  and  armies,  is  to  be  oonstraedl, 
so  as  to  provide  for  the  comiMm  ddboce.  Tbe 
power  to  create  courts,  so  m  to  secure  the  admiw- 
utratton  of  justice.  The  power  to  establish  poet 
offices  aod  post  roads,  so  as  to  insure^  in  tbe  ha- 
guage  of  tbe  ordinance  of  the  Confederation  ta 
Ilw,  "the  communicatioa  of  iatelUgenee,  with 
regularity  and  despatch^  throughout  the  United 
fiitates,  a  measure  essential  to  their  safety,  to  tbek 
commercial  prosperity,"  and  to  their  general 
welfare. 
Still  lees,  Mr.  Cbairmaa,  can  I  concur  with  mg 
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e4imgii€  who  last  addrened  f  on,  and  who  would 
eoastrue  tbe  powers  of  tbe  Ckneral  QoT6niiii«nt, 
by  refSrranee  to  tlit  limited  authority  which  he 
sapposes  to  hare  been  ffiven  to  the  depaties  of 
the  Conveatioa  which  framed  the  Constitmioo. 
They  were  authorised,  he  told  us,  to  do  bo  more 
than  8«tp]4y  the  ConMerattoa  with  the  power 
(d  legulating,  and  that  for  the  sole  purpose  of 
misinff  a  reTenne  from  commerce. 

Uy  rodeed,  the  CoDTentiou  OTerstept  the  limits 
of  their  autherity,  their  usurpatioa  nirnished  an 
atgument  against  the  coofirmation  of  their  aet  br 
the  people,  to  whose  ratification  it  was  submitted. 
But,  when  oaee  ratified,  the  Constitution  ceased 
to  be  the  aet  of  the  ConventioD,  and^  becoming 
the  solemn  act  of  the  people  of  the  United  States, 
denred  from  them  ail  its  authority.  In  truth, 
^  this  anti-federal  charge,  wielded  with  so  much 
force  by  Henry,  and  now  refired,  after  the  lapse 
of  near  thirty  years,  nerer  had  a  competent  foun- 
dation to  sustain  it.  My  colleague  has  confounded 
dM  small  assemblage  of  deputies  at  Annapolis, 
who  dispersed,  without  any  acting  at  all,  with 
the  subsequent  Conyention  at  Philadelphia,  which 
framed  our  present  political  system,  unaer  the 
broad  authority,  expressly  recommended  by  the 
Old  Congress,  and  delmted  to  them  by  the  States, 
'^  to  render  the  Federal  Constitution  adequate  to 
the  exigencies  of  Qovemment,  and  the  preserva- 
tion ef  the  Union.^' 

My  honorable  colleague  has  conducted  us,  though 
in  darkness  indeed,  along  a  path,  which,  if  properly 
explored,  will  lead  to  no  unimportant  conclusion, 
in  relation  to  the  end  of  our  ptesent  inquiry. 

The  principal  defect  of  the  Confederation  arose 
from  the  absence  of  an  adequate  sanction  to  en- 
force its  legitimate  authority.  Congress  were 
invested  with  powers  to  call  upon  the  States  for 
their  respective  quotas  of  men  and  of  money, 
whenever  required  by  the  exigencies  of  the  Union, 
ai^  the  States  were  politically  and  morallv  bound 
to  furnish  them  whenever  so  required.  This  au- 
thority was  designed  to  be  commensurate  with 
the  public  necessities,  to  provide  for  the  common 
detaceand  general  welfare  of  the  States ;  and  as 
the  latter  were  incapable  of  limitation,  so  the  au- 
thority 10  provide  for  them  was  as  unlimited  by 
the  Articles  of  Confederation.  But  this  authority 
reeled  for  support  on  the  voluntary  obedience  of 
the  States^  who  often  disregarded  er  failed  to  com- 

Cy  with  Its  demands.  To  enfbrce  them,  would 
tve  mvolved  the  coercion  of  a  State,  and  to  pro- 
Tide  for  the  emergencies  of  a  foreign,  the  Federal 
Qovemment  must  have  encountered  all  the  hor-. 
rors  of  a  civil  war.  The  debility  of  the  Confed- 
•ratioa,  as  well  as  the  existence  of  our  present 
Constitution,  may  be  traced  to  this  source.  The 
powers  of  the  former  Qovernment  operated  on 
the  States,  and  not  upon  the  people ;  the  remedy 
was  obviously  to  be  found  in  a  government  which 
should  operate  directly  on  the  people,  and  not 
upon  the  States.  Such  is  the  remeuy  which  our 
present  Constitution  sought  to  provide.  That  I 
nave  not  mistaken  the  true  character  of  this  im- 
portant revolution  in  our  Qovemment,  allow  me 
to  call  the  attention  of  the  Committee  to  the  SOth 


number  of  the  Federalist,  which  derives  a  higher 
authority  from  having  been  the  joint  production 
of  two  of  its  authors.  Sir.  Madison  and  Mr.  Ham- 
ilton.  ^The  important  truth,''  say  these  able 
commentators  upon  the  Articles  of  Confederation, 
"  which  experience  unequivocally  pronounces,  is, 
'  that  a  sovereignty  over  sovereigns,  a  government 
'  over  govemments,  a  leffislation  for  communities, 

<  as  contradistlngaished  from  individnab;  as  it 

*  is  a  B^ecism  In  theory,  so,  in  practice,  it  is  sub* 

<  versive  of  the  order  and  ends  of  civil  polity,  by 
'  substituting  violence,  in  the  place  of  law;  or 

<  the  destructive  coercion  of  the  sword,  in  the 
'  place  of  the  mild  and  salutary  coercion  of  the 

<  magistmcy."  In  a  prior  number  of  this  able 
wori^  the  met  of  these  authors  more  amply  illus* 
trates  the  same  doctrine,  and  demonstrates  its 
important  influence  in  determining  the  character 
of  our  present  Constitution.    '^  If  it  be  possible, 

<  he  writes,  to  constract  a  Federal  Qovernment 

<  capable  of  regulating  the  common  concems  and 

<  preserving  the  general  tranquillity,  it  must  be 

<  founded,  as  to  the  objects  committed  to  its  care, 

<  upon  the  reverse  of  the  princii^  contended  for 

<  by  the  op|N)nents  of  the  proposed  constitution^' 
the  very  principle,  Mr.  Chairman,  we  shall  pres* 
ently  discover,  which  ray  honorable  coUea^Ci 
(Mr.  H.  NBL80if)and  all  who  have  preceded  him, 
on  the  same  side  of  the  question,  have  sustain^ 
on  this  floor.    '^  It  must,"  he  proceeds,  **  carry  its 

*  agency  to  the  persons  of  the  citizens.    It  must 

*  stand  m  need  w  no  intermediate  legislation ;  but 
'  must  itself  be  empowered  to  employ  the  arm  of 

<  the  ordinary  magistrate  to  execute  its  own  res* 

<  olutions.    The  Qovernment  of  the  Union  must 

*  possess  all  the  means,  and  have  a  right  to  resort 

*  to  all  the  methods  of  executing  the  powers  with 

<  which  it  is  intrusted,  that  are  possemed  and  ex- 

<  ercised  by  the  govemmente  of  the  particular 

<  States,    u  the  interposition  of  the  State  Legis* 

<  latures  be  necessary  to  give  efl'i^ct  to  a  measure 
'  of  the  Union,  they  have  only  not  to  act,  or  to 

<  act  evasively,  and  the  measure  is  defeated.    The 

*  State  leaders''  mark  the  expression,  ^  may  even 
'  make  a  merit  of  their  surreptitious  invasions  of 
'  the  Constitution,  on  the  ground  of  some  tempo- 
^  mry  convenience,  exemption,  or  advantage." 

Hence  we  perceive,  that  the  framers  of  the 
Constitution  not  only  enlarged  the  powers,  as  is 
admitted,  but  changed  the  subjects  ot  the  Federal 
Qovernment.  The  former  amendment  was  ne- 
cessary to  impart  sufficient  snrength  to  the  politi- 
cal body ',  the  latter,  to  subject  its  members  to  the 
authority  of  its  head,  without  which,  that  strength 
would  have  been  useless. 

From  this  history  of  the  Constitution,  it  results, 
that  the  Qeneral  Qovernment,  to  the  full  extent 
of  its  delegated  power,  i»  national;  that  its  au« 
thority  was  designed  to  operate,  not  upon  the 
States,  but  on  the  citizens  of  the  United  States ; 
that  its  legitimate  powers  can  in  no  case  be  en- 
larged or  reduced  by  the  consent  of  the  States^ 
otherwise  expressed  than  by  an  amendment  to 
the  Constitution,  in  the  mode  prescribed  by  the 
Constitution  itself;  and  that  its  authority  may, 
should,  and  often  will  be  exercised  against  the 
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wishes,  or  without  the  approbation  of  the  States, 
and  can  in  no  case  whateTer  be  dependent  on 
their  pleasure.  If,  to  these  doctrines,  there  be 
added  one,  which  the  Constitution  expressly  re- 
cognises, and  which  no  gentleman  has  questioned 
in  the  course,  of  this  debate,  "  that  with  erer^ 
power  expressly  conferred  on  the  Federal  Gov- 
ernment, all  necessary  and  proper  means  of  givinff 
effect  to  it  are  also  imparted  by  the  Constitution,'' 
a  doctrine,  indeed  of  ccmmon  sense,  without  the 
aid  of  which  no  Goviernment  could  subsist,  and 
which,  had  the  Constitution  been  silent^  must 
have  been  inferred ;  the  inquiry,  Mr.  Chairman, 
into  the  authority  of  Congress  to  pass  the  resolu- 
tion on  vour  table,  is  at  an  end. 

I£  indeed,  as  the  honorable  Speaker  has  con- 
tended, the  power  to  establish  is  the  power  to  con- 
struct, and  the  word  establish,  as  he  has  ingeniously 
shown,  to  create,  as  well  ns  to  fix,  a  construction, 
which  a  recurrence  to  the  same  term  in  the  Ar- 
ticles of  Confederation  would  yet.  farther  susuin, 
no  implication  whatever  is  necessary  to  arrive 
at  the  authority  for  which  we  contend.  It  is  true, 
this  term  is  often  figuratively  used,  as  remarked 
by  one  of  mv  colleagues  (Mr.  Johnson)  and  im- 
pressively illustrated,  in  the  debate  of  yesterday, 
Dv  a  recurrence  to  the  preamble  of  the  Constitu- 
tion, where  to  esublish,  cannot  literally  mean  to 
create  justice,  which,  as  he  asserted,  is  above  all 
human  or  divine  control.  Yet,  in  the  several 
clauses  of  the  Articles  of  Confederation,  in  which 
this  term  occurs,  as  in  that  particular  clause  of 
the  Federal  Constitution  which  furnishes  a  part 
of  the  topic  of.  our  present  discussion,  our  con- 
struction of  the.  import  of  the  word  atablM,  is 
liabb  to  such  exception.  To  offer  from  the  former 
but  a  single  evidence  of  this^ — ^Congress  shall 
have  the  sole  and  exclusive  power  of  establishing 
courts,  for  receiving  and  determining,  finally,  ap- 
peals in  all  cases  of  capture."  That  no  pre-exist- 
ing courts  were  contemplated,  in  the  use  of  this 
term,  is  evinced  by  the  accompanying  proviso. 
^  that  no  member  of  Congress  shall  be  appointea 
a  judge  of  any  of  those  courts." 

^ut,  if  driven  to  implication  for  our  foundation 
of  the  power  to  consuuct  post  roads,  it  must  be 
conceded  that  the  power  exists  somewhere,  or 
thi|t,  to  establish  them,  would  be  nugatory.  The 
question  then  arises,  does  the  former  power  re- 
main with  the  States,  while  the  latter  is  express- 
W  delegated  to  the  General  Government?  If  so, 
the  evil  against  which  the  Constitution  sought  to 
guard  the  necessary  authority  of  the  Union,  re- 
mains in  full  force.  The  Federal  Government  is 
cast  upon  the  mere  pleasure  of  the  States,  for  the 
exercise  of  a  power  essential  to  its  existence. 

It  would,  however,  be  doing  injustice  to  the 
patriotism  of  our  opponents,  if,  while  they  deny 
to  us  the  full  and  secure  enjoyment  of  this  power, 
we  did  not,  Mr.  Chairman,  acknowledge  that  they 
underrate  its  import|ince.  One  of  my  colleagues 
(Mr.  Barboub)  regards  tbe  provision  of  the  Con- 
stitution for  establishing  post  offices  and  post 
roads,  as  analogous  to  the  agreement,  sometimes 
with,  and  sometimes  without  the  formality  of  a 
treaty  betweeq  some  of  the  adjacent  States  of 


Europe,  for  the  interchange  of  mails.  He  sop- 
poses  that  the  Convention  designed  to  confer  oa 
Congress  an  authority  to  establish  a  stmilaT  ta- 
tercourse  between  the  United  Statea.  To  sostattt 
this  analogy,  he  has  not  only  to  regard  the  seve- 
ral States  as  independent  of  each  other,  but  the 
Federal,  as  a  foreign  €k)vernment,  in  relation  to 
them  all.  The  Uonstitution,  Mr.  Chairman,  ia 
not  a  treaty.  It  does  not  prescribe  the  rdative 
duties  of  States  to  each  other,  but  of  the  citizens 
of  the  United  States  as  a  common  Government, 
charged  with  the  most  important  interests.  It 
was  the  act,  and  it  established  the  Government  of 
one  people,  not  of  thirteen  or  twenty  distinct  na- 
tions. In  this  respect,  we  hkd  already  seen  that 
the  Constitution  of  the  United  States  reaembUta 
no  league  that  ever  existed ;  neither  the  Articlea 
of  Confederation,  which  it  was  exptenalf  destfoed 
to  supersede,  nor  any  of  the  confederacies  of  an* 
cient  or  modern  Europe,  against  the  defects  and 
dangers  of  which  it  was  intended  to  guard.  The 
Articles  of  Confederation  did,  in  fact,establishand 
regulate  post  offices  between  the  States — the  Cob* 
stitution  among  the  citizens  of  the  United  States. 

Had  my  colleague  sought  for  his  analogy  amoag 
the  political  constitutions,  rather  than  the  treaties 
of  Europe,  he  would  have  ended  his  researches 
in  the  establishment  of  the  very  aathority  for  < 
which  we  contend.  And  that  he  should  have 
done  so  is  the  more  obvious,  since  the  transnus* 
sion  and  diffusion  of  commercial  and  political  in- 
telligence throughout  each  particular  State  as 
well  as  between  the  United  States,  is  the  end  of 
that  power  of  Congress  of  which  he  has  miacoa- 
ceived  the  origin,  and,  therefore,  undervalued  tbe 
importance. 

It  is  due  to  him  to  admit,  that  he  has  not  oalr 
demded  the  power  which  he  ascribes  to  the  Uni- 
ted States,  but  denied,  at  the  same  moment,  the 
necessity  of  enforciiig  and  protecting  its  ezereise 
by  the  authority  which  we  claim  i  and,  that  the 
Convention  meant  not  to  impart  this  aathority, 
he  inferred,  from  the  circumstances  of  the  eoan- 
try  at  the  period  when  the  Constitution  was 
framed.  The  new  States,  he  informed  as.  were 
not  then  in  being ;  the  population  of  the  <ud  was 
dense;  and  all  necessary  or  tiseful  roads  had  beea 
already  constructed. 

If  the  existence  of  any  power  in  the  Cbvern- 
ment  could  be  legitimately  inferred  from  the  de- 
fects of  the  argument  by  which  it  is  questioned^ 
we  might  confidently  found  the  authority  which 
we  abert  on  the  fallacy  of  this  reasoning.  I  will 
not  carry  my  colleague  as  far  back  as  he  proposed 
io  carry  us,  but  allow  him  the  entire  bentiic  of 
that  addition  which  thirty  years  have  made  in 
our  population,  in  order  to  enable  him  to  prore 
the  density  of  our  present  numbers;  and,  whea 
he  shall  have  done  this  in  relation  to  the  old 
States,  I  shall  have  simply  to  remind  him  that  aU 
the  new  States,  except  Louisiana,  have  sprang  up 
on  the  territory  of  the  old,  under  an  express  pro- 
vision of  the  Articles  of  the  Confederattoa,  and  of 
the  present  Constitution ;  the  effect  of  which  their 
authors  cannot  but  have  foreseen,  and  for  whick 
they  must  have  intended  to  provide. 
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The  spirit  of  internal  improremenL  now  seeb 
ing  to  find  its  way  into  the  councils  or  the  Union, 
has,  it  is  trae,  recentlir  began  to  animate  the 
Legislatures  of  the  Soatn,  but  it  most  saceessfally 
operate  for  more  than  twice  the  period  which  has 
elapsed  since  the  adoption  of  the  Constitntion,  be- 
fore we  shall  be  able  to  conmtolate  ourseWeson 
the  number  andezcelience  of  our  public  high  ways. 
As  regardssoch  asshould  minister  to  the  necessities 
fi^  the  Federal  GoTemment,  its  creation,  it  should 
be  remembered^  produced  a  new  and  more  import- 
ant  centre  of  mtelligence,  as  well  as  action,  in 
our  political  systems.  The  several  Stales  miffht 
have  rendered  the  channels  of  their  internal  in- 
tercourse subserTtent  to  their  respective  local 
interests;  but  they  could  not  hare  been  eipeot- 
ed  to  adopt  them,  and  unquestionably  did  not, 
to  the  purposes  of  a  GoTcroment  which  did  not 
exist,  and  the  seat  of  whose  deliberations  was  not 
established. 

My  honorable  coUeagoe  was  not  insensible  of 
the  danj;er  of  subjecting  the  Federal  Gk>remment 
to  a  reliance  upon  the  indiridual  States  for  the 
means  of  exercising  its  necessary  authority.  He 
admitted  the  right  of  Congress  to  passall  laws  ne- 
cessary and  proper  to  cany  into  effect  the  powers 
ezprefwy  delegated  to  any  department  or  officer 
,  of  the  GfoTcrnment  of  the  United  States. 

But  while  he  conceded  an  authoritj^  expressly 
granted  bv  the  Constitution,  and  which,  if  not 
ao  granted,  the  plainest  suggestions  of  common 
sense  must  hare  inferred,  he  involved  his  conces- 
sion in  certain  metaphysical,  I  will  not  call  them 
legal  refinements,  which  are  calculated  greatly  to 
impair,  if  not  entirely  to  destroy  iu  useful  appli- 
cation. He  requires  that  every  implied  power, 
claimed  under  this  grant,  shall  have  a  direct,  ob- 
vious, and  natural  tendency  to  execute  some  au- 
thority expressly  delmtted. 

I  would  ask,  Mr.  Chairman,  whether  distinct 
ideas  are  to  be  annexed  to  these  terms ;  if  such  ten- 
dency be  direct,  it  may  not  be  assumed  to  be  ob- 
vious ;  if  both  direct  and  obviotis,  it  mav  not  be 
regarded  as  natural  ?  If  a  power  may  not  be  fairly 
implied,  although,,  when  compared*  singly,  or 
apart  from  many  others  which  conspire  witk  it, 
to  the  execution  of  one  expressly  granted,  its  ten- 
dency be  indirect  ?  If  the  legitimacy  of  every  im- 
plied power  depends  on  its  direct  tendency  to 
attain  some  Constitutional  end  being  made  ob- 
vious to  every  understanding? 

Of  these  three  qualities  required  by  mv  col- 
league, the  leot,  or  that  which  is  figuratively  de- 
noted by  the  term  natural,  affords,  perhaps,  the 
best  characteristic  of  that  tendency  of  an  implied 
power,  which  renders  it  Constitutional;  and  if 
employed  in  contradistinction  of  such  tendency, 
from  one  which  is  overstrained  or  forced,  for  the 
purposes  of  usurpation,  I  cheerfully  acquiesce  in 
this  limitation  of  the  powers  of  Congress.  I  have 
then  to  ask  my  colleague,  if  the  power  to  con- 
struct has  not  a  natural  tendency  to  execute  the 
power  to  establish  a  post  road  ?  May  we  not  go 
tarther,  and  aver  that  such  tendency  is  alike  di- 
rect and  obvious;  that  a  road  mtut  exist,  before 
a  mail  can  be  transported  on  iu  surface;  and  that 


the  power  to  establish  post  roads  may  be  ob- 
structed or  defeated,  unless  the  power  to  make 
them  accompany  if?  The  ingenuity  of  my  col- 
league has  betrayed  him  into  a  more  extraordina- 
rv  error  of  the  same  description.  Having  denied 
that  the  power  to  establish  necessarily  compre- 
hends the  power  to  construct  post  roads,  he  as- 
sumed the  last  to  be  the  greater  power  of  the  two; 
and  hence  inferred,  that  the  latter  could  not  be 
implied  from  the  express  grant  of  the  former. 
Permit  me  briefly  to  examine,  first,  the  fact,  and 
next  the  politicsi  doctrine  on  which  this  conclu- 
sion is  founded.  Even  in  physical  science,  such 
is  the  necessary  and  intimate  dependence  of  on* 
agent  on  another — so  many  effects,  more  or  leae 
striking  to  the  external  senses,  flow  apparently 
from  the  same  cause,  that  it  is  not  easy  to  define 
the  r^ative  magnitude  of  any  two  natural  pow- 
ers, unless,  indeed,  both  their  nature,  and  the  cir- 
cumstances under  which  they  operate,  are  the 
same.  The  power  of  attraction  or  gravitation  re- 
stricts the  planets  to  their  orbits,  and  holds  to- 
gather  the  elements  of  the  earth  which  we  inhabit, 
ut  it  has  been  asserted  that  such  in  the  expansive 
force  of  the  air,  that  if  a  single  grain  of  gunpow- 
der could  be  completely  confined  in  the  centre  of 
our  earth,  and  there  suddenly  exploded,  it  would 
burst  this  globe  asunder.  I  will  not  stop  to  in- 
quire which  is  the  greater  of  these  powers^  but 
merely  remark,  that  when  we  enter  upon  the  field 
of  political  science,  if,  indeed,  it  deserves  that  ap- 
pellation, the  expressions  gT^er  and  le$$  become 
often  incapable  of  any  definite  application.  If  the 
magnitude  of  a  poliucai  power  be  derived  from 
its  apparent  efliscts,  we  shall  find  it  impossible  to 
reconcile  some  of  the  greatest  revolutions  in  the 
world  to  causes  seemingly  trivial. 

But  the  Constitutional  doctrine  of  my  col- 
league is  y(ti  more  fallacious.  The  foundatiott 
of  all  implied  powers  in  physical,  as  well  as  po- 
litical science,  is  to  be  sought,  not  In  their  rela- 
tive magnitude,  but  in  their  relative  dependence 
on  the  powers  from  which  they  are  deduced. 
And  since  it  is  most  obvious  that  the  greater  of 
two  powers  may  have  a  direct  and  natural  ten- 
dency to  execute  the  less,  the  constitutionality  of 
the  former  may  be  inferred,  according  to  my  col- 
league's own  admission,  from  the  express  grant 
of  the  latter.  In  the  connexion  of  causes  and 
effects,  the  smallest  link  is  an  essential  part  of  the 
whole  chain.  The  construction  and  establish- 
ment of  a  post  road,  if  regarded  as  distinct  acta, 
are  alike  necessary,  though,  indeed,  humble  means 
of  accomplishing  one  common  end,  ned'essarf 
alike  to  the  safety  of  the  Oovernment  and  to  the 
convenience  and  comfort  of  the  people.  Which 
of  them  is  the  greater  power,  or  contributes  more 
largeljr  to  their  joint  result,  I  acknowledge  my 
utter  incompetency  to  decide — whether  in  the 
transmission  of  social,  literary,  commercial^  and 
political  information,  the  Government  or  the 
people,  can  better  dispense  with  the  roail  or  the 
mail. 

Having,  I  trust,  said  Mr.  M.,  removed  some  of 
the  obstructions  which  remained  in  my  path,  I 
come  now  to  the  main  ground^n  which  our  op- 
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ptttenti  rest  their  eppositioa  to  the  aathorilj  of 
fiMgiTW,  for  wbieh  we  cotttend.  hLj  tolietgue, 
who  bat  jatt  mddressed  you,  eoosid^  himteu 
eagtted  in  ^  the  last  batue  which  will  erer  be 
foogbt  apoB  this  floor  for  the  presenratioa  of  State 
rifhtt.^  Ib  the  excess  of  his  zeal,  he  has  charged 
the  friend  of  the  resolatioos  with  osarpatioo  and 
tfraoay.  And  oa  what  does  he  foond  this  beavj 
aacontttA  9  Oa  the  suggeetion  that  bo  road  caa 
ba  eoBstmeted  uader  the  aathortt^r  of  Coogress 
Withoat  a  title  lo  the  soil  orer  which  it  {mmscs  ; 
fhym  wheace  he  iafers,  thai  the  power  which  we 
oktm  for  the  Federal  QoTerBmem  may  ibtoItc 
as  applicatioo  to  the  pablic  use  of  soBie  part  of 
tiM  laad  of  a  private  oittzea,  lying  withia  the 
tetntorial  limits  of  a  State,  withoat  the  eoaseat 
ofeithrr. 

For  myself.  Mr.  Chairmaa,  I  atterly  deay  this 
oharge,  bat  I  most  readily  admit  the  speeificatioa 
oa  whiah  it  is  groaaded. 

If  the  Gorernmeat  of  the  United  States  derive 
from  the  Coastitiition  an  aathority,  either  ex- 
prtecd  or  implied,  to  construct  a  post  road,  that 
authority  is  lacomplete— is  as  independent,  in 
the  latter  casa,  of  all  other  homaa  control,  as  the 
eocpresslr  delegated  power  from  which  it  is  infer- 
rea.  The  Qorerameat  therefcnre  may  lawfully 
apprapriata  the  soil  or  aay  other  property  of  iu 
ctiaseas  to  saeh  pablic  or  aatioaal  use,  after  mak- 
iag  to  them,  ia  the  laap^aage  of  the  Goastitation, 
joit  oompeasatioo.  If  this,  sir,  be  tyranny^  it  is 
a  tmnay  piactiaed  by  erery  State  in  this  Union, 
aai  by  erery  Gorernroent  that  erer  existed; 
siace  no  Qoveroment  could  long  subsist  without 
the  esareise  of  such  an  aathority. 

PeMciTiag  (as  was  adaiitted  early  ia  this  de* 
bate  by  one  of  my  colleagnes)  that  the  power  to 
coaatraot  a  road  carries  aloog  with  it  every  ae- 
cissary  adjnact,  aad  coasequeatly  that  of  acquir- 
iag  a  qualified  right  to  the  soil  on  which  the  road 
is  aaadkii  oar  opponents  have  united  to  undermine 
this  last  authoritT,  br  denying  to  the  Qeneral 
Oofarameat  the  bgal  capacity  to  acquire  lands 
withia  the  lanits  of  a  State,  even  by  ordinary 
pivohiaei  unless  indeed  for  certain  purposes  spe* 
dfied  ia  the  Constitution ;  aad  for  these,  not  with- 
out the  ooosent  of  the  State^  nor  (as  has  been 
just  ooateaded  by  another  of  mv  colleagues)  with- 
out exclusive  jurisdiction.  Tne  last  of  our  oppo- 
neats  has  angoiented  the  authority  in  question 
beyond  the  extent  which  we  claim,  in  order,  I 
pvaaame,  to  reader  that  claim  more  difficult  to 
sBslaia ;  wUk  all  of  them  have  coastrued  the  six- 
teenth cknse  of  the  sectioa  of  the  Goastitation 
which  Qoafers,  while  it  eaomerates,  a  part  of  the 
gtaerai  powers  of  Coagress,  so  as  to  restrain, 
ralhei  than  enlarge,  the  other  legislative  author* 
ity  of  the  Qoveroment.  This  is  however  not  a 
restraining,  bat  an  enabling  clause.  The  place 
which  it  occupies  in  the  Constitution,  and  iu  fair 
construction,  concur  in  giving  to  it  that  character. 

The  authority  to  exercise  exclusive  legislation, 
in  all  cases  whatever,  over  any  place  within  the 
territorial  liaiits  of  a  State,  is  one  which  Con- 
gress could  seldom  need,  and  which  the  natural 
pride  aad  jealousy  of  a  Sute  would  relactaatly  | 


cede.  The  Artidee  of  ConfedemtioB  esptatsly 
provided,  ^  that  ao  State  should  be  deprived  of 
territory  for  the  beaefit  of  the  Uaiced  States." 
This  provbo,  coapled  with  the  paragraph  of  dia 
eighth  article,  to  which  it  bdoogs,  mmd  with  that 
wbidi  immedialely  succeeds  it,  proves,  that  hy 
tcmtora  was  here  UKaat  both  soil  aad  jurtsdie- 
tioa.  So  it  was  ever  coastrued ;  aad,  beiag  ao 
coastrued,  liarylaad  loag  refused  to  ratify  moae 
articles,  because  they  coataaaed  it ;  while  Rhoda 
Islaad  and  New  Jersey  saccassively,  thooffh  iae^ 
fectaally,  soaght  to  amend  them  by  striking  it 
oat.  Tflley  coateaded,  with  sobm  pfamsibilitfi 
that  the  ungraated  lands  within  the  Btates  were 
the  property  of  the  British  Croam,  aad,  if  wnstad 
from  its  poasessioa  at  the  expense  of  the  eoouaoa 
blood  and  treasaie  of  the  Union,  ought  to  be  re- 
garded as  common  property.  Without  attempt- 
ing to  settle  the  merits  of  this  aignaient,  wbick 
doubtless  possesses  most  force  in  the  esumatioft 
of  those  States  who  possessed  least  property  of  a 
descriptioa  to  be  affected  by  it,  I  will  bow  return 
to  the  particular  clause  of  the  Federal  Coostitii- 
tioa  which  seems,  if  aot  to  have  been  borrowed 
from,  to  bear  some  aaalogy  at  least  to,  the  pro- 
viso which  I  have  endeavored  to  expoaad. 

This  clause  authorizes  Congress  to  acqaive* 
exclusive  legiektioa  over  the  soil  of  a  Sute  for 
two  purposes  only-— for  the  security  of  the  inune- 
diate  Seat  of  the  Federal  Qovernaient  from  tin 
ondae  control  of  anv  particuiar  State,  aad  for  the 
military  defeace  of  the  United  States.  It  restricts 
the  former  to  a  district,  not  exceediag  ten  miles 
square ;  and  the  latter,  to  such  places  as  may- 
be ^  purchased,  by  the  consent  of  the  Legislature 
*  of  the  State  la  which  the  same  may  be.  for  the 
'  erectioB  of  forts,  msgazLaes,  arseaals,  dockrvards, 
'  and  other  needful  buildings.''  With  exdosive 
legislation,  or  jurisdiction,  (if  my- collcagaes  pre* 
fer  the  term,  and  the  ibraMr  power  would  rsealt 
in  the  latter,)  the  right  of  soil  in  the  ooatem* 
plated  district  is  not  required  to  pass  to  the  Qor- 
ernment,  and  in  fact  has  not  so  passed,  bat  remaiaa 
with  the  private  oaraers,  except  wiiere  purchaaad 
with  their  voloatary  conseat. 

In  the  other  acquisitions  of  land,  exoluuve  jn« 
risdiction  is  albwed  to  accompany  the  right  of 
soil;  aad,  where  the  Qovemmeat  desires  tkia 
union  of  authority,  as  it  can  be  obtained  only  by 
the  consent  of  the  State,  such  eoaseat  becomes 
necessary,  and  is  expressed  or  pveo,  by  permit- 
ting the  purchase  to  be  made.  But,  as  the  whole 
of  any  power  compreheods  all  its  parts,  so  that  of 
a  State  to  divest  itself  of  all  jurisdictioa,  or  to  eo- 


large  the  powers  of  Congress  over  such  pi 
within  its  territory  as  have  been  described,  maf 
be  exerted  to  a  greater  or  less  exteat ;  and  has, 
accordingly,  been  exercised,  in  some  case5>,  ia 
such  a  manner  as  to  confer  on  the  Federal  Qot- 
ernmcBt  exclusive  jurisdiction ;  and^  in  others,  so 
as  yet  to  reserve  a  liauted  jurisdictioa  to  the 
State.  Where  no  enkurgemeat  of  its  jarisdicdoa 
has  been  sought  by  the  Government,  nuirferoua 
purchases  of  the  right  of  soil  within  a  State  hava 
been  made,  always  without  its  eoaseat  |  aad  aot 
oaly  for  soon  or  all  the  purposes  eaumefated  m 
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thit  elaose  of  the  CoDstiUUioOi  bat  for  vsti  al- 
most a$  Tariotta  at  their  oaiuber  has  beaa  great. 
Their  extent,  reaching  from  less  than  one  acre, 
to  mach  more  than  ooe  thousand ;  their  uses,  em- 
bracing  ore  and  woo<f,  and  sites  tai  furnaces 
and  the  mannfactare  of  arms ;  groond  for  the  can- 
tonment, field  exercise,  and  eren  for  the  subsist- 
ence of  the  regular  armjr;  lou  for  navj  yards, 
and  whole  islands,  containing  from  three  to  six- 
teen hundred  acres,  for  objects  connected  with 
this  important  branca  of  the  national  force ;  situ- 
ations for  light-hou^s,  beacons,  buovs,  and  pub- 
lic piers}  aim  lots  in  this  ctty^  not  only  exceeding 
in  extent  what  necessity  required  for  the  accom- 
modation of  the  departments  and  officers  of  Gov- 
ernment, but  purchased,  held,  and  disposed  of,  for 
mere  speculation.  Where  the  right  of  soil,  in 
any  of  this  propHSrt  j,  was  in  the  State,  it  has  ceded 
that,  with  tne  jurisdiction,  ia  whol6,  or  in  part, 
and  sometimes  that  alone. 

This  clause  of  the  Gonstittttion  has  not.  here- 
tofore at  ieast^  been  construed  by  the  Legieiaturei 
orby  the  Judiciary  of  the  Unlon,or  of  the  States;it 
wae  not  deeigneiL  it  is  not  calculated,  to  enlarge 
or  restrain  the  rignt  of  the  Federal  QoTerament  to 
beoome  the  meretema  ItMon^— to  purchase,  hold, 
pr  sell,  as  any  petty  eorporatioo,  or  any  one  of  its 
owrn  lurivatt  eitizeas  may,  the  mere  soil  of  any 
Sttte,  wlMne?er  it  becomes  expedient  to  do  so,  ia 
Um  execution  of  any  of  its  delegated  powers. 

But,  if  a  doubt  yet  remain  upon  a  snl^ect, 
which  reason  and  authority,  under  the  Constitu- 
tion, seem  so  completely  to  settle,  allow  me  to 
recur  to  the  similar  practice  of  the  Federal  Goy- 
ernment,  both  before  and  after  the  adoption  of 
the  Articles  of  Confederation.  They  did  not  con- 
tain a  clause,  expressly  authorizing  the  exercise 
of  implied  authority ;  they  left  this  to  be  supplied 
br  common  sense  and  common  reason.  They 
did  contain,  like  the  amendments  of  the  Federal 
Constitution,  an  express  reserration  to  each  State, 
of  its  ^  sovereignty,  freedom,  and  independence 
and  of  every  power,  jurisdiction,  and  right,  not 
expressly  delegated  to  the  United  States;''  and 
they  farther  contained,  as  we  have  seen,  a  provis- 
ion, ^  that  no  State  should  be  deprived  or  terri- 
tory'' for  their  benefit* 

The  Articles  of  Confederation  were  not  defi- 
nitively ratified,  until  the  first  day  of  March,  1781 ; 
and  Congress,  therefore,  derived  no  authority  from 
them,  until  that  period.  They  could  not  be 
amended,  but  by  the  consent  of  a  majority  of  that 
body,  which  voted  by  States;  nor  without  the 
concurrence  also  of  the  legislature  of  every  State 
in  the  Union. 

If,  however,  before,  as  well  as  after  the  ratifica* 
tion  of  these  articles,  and  without  any  amend- 
ment of  them,  the  power  of  acquiring  and  hold- 
ing lands  was  deemed  essential  to  any  Federal 
Qovemment  whatever;  if  the  Confederation  con- 
tinued to  possess  lands  until  the  new  Constitution 
siiperseded  it,  without  an  express  dereliction  or 
surrender  of  this  power,  and  without  any  attempt 
on  the  part  of  those  who  conferred  it,  to  do  DMve 
by  a^nendment,  than  enlarge  it,  this  formidable 


obstaole  must  eeaae,  even  in  the  opinion  of  oar 
advenariee,  to  arrest  our  progress. 

The  first  acquisition  or  any  part  of  the  soil  of 
a  State,  by  the  Federal  Grovemment,  was  made 
the  day  after  the  declaration  of  American  inde- 
pendence, and  embraced  one  hundred  and  sixty 
acres  of  land  in  New  Jersey.  The  lar^^  which 
was  ever  made,  was  sought  to  be  obtained  before 
the  ratification  of  the  Confederation.  I  mean  tin 
whole  Western  territory  of  the  Atlantic  Stales. 
This  effort  was  begnn  m  the  form  of  an  amettdr 
ment  of  those  articles,  but  failing^  as  I  have  al- 
ready stated,  afterwards  assumed  the  more  humble 
shape  of  a  recommendation  to  the  several  States, 
holding  any  part  of  that  territory,  to  cede  it  to  tha 
United  States  for  the  common  benefit.  Vicginia| 
the  first  to  accede  to  the  recommendation,  had 
not  only  conquered  by  her  own  army,  but  poe- 
seseed  and  governed,  her  territory,  west  of  the 
Ohio,  under  the  denomination  of  the  county  of 
Ulinois.  The  inhabitanu  profeseed  themselves 
to  be  citixens  of  Virginia,  and  an  act  of  Congtesa 
of  1784,  accepting  the  cession  of  the  territory  on 
which  they  lived,  so  recognised  them,  as  did  the 
subsequent  ordinance  of  1787,  passed  by  the  same 
body,  for  the  government  of  a  pact  of  the  ceded 
territory.  By  a  compaet  or  purchase,  which  was 
instituted  before,  and  completed  aAer  the  ratifica- 
tion of  the  Articles  of  Confederation,  the  Federal 
Government,  thus  acquired,  it  must  be  perceived, 
not  merely  the  soil,  but  the  exclusive  jurisdiction 
also,  over  an  immense  empire,  from  the  boaomoC 
which  have  subsequently  sprung,  and  are  daily 
springing,  some  of  the  most  flourishing  States  it 
this  Union.  In  all  of  them,  let  it  be  remarkod, 
the  jurisdiction  has  been  in  part  receded  to  their 
respective  local  goveramems,  while  the  right  of 
the  soil  in  the  unlocated  lands  is  retained,  and 
daily  offered  for  sale  by  the  Federal  Government. 

Lest  the  extent  and  grandeur  of  this  aoquiai- 
tion  should  be  deemed  to  impair  the  force  of  the 
authority  which  I  proposed  to  draw  from  it,  let 
me  call  the  attenuon  of  the  Committee  to  two 
other  acts  of  the  Confederation.  As  far  back  ae> 
1783)  Congress  began  those  efforts,  which  they 
prosecuted  in  the  succeeding  year,  to  obtaia  two 
seau  for  the  Federal  Government— as  one  of 
them,  the  very  soil  on  which  we  are  now  delibe- 
rating, about  their  right  to  make  any  such  w^ 
quisition. 

The  conunissioners  appointed  to  execute  their 
last  resoltttion  were  empowered  to  procure  a  tract 
of  country  on  the  banks  of  the  Delaware,  notles^ 
than  IWO)  nor  exceeding  three  miles  square,  and 
to  purchase  all,  or  such  part  of  the  soil,  as  they 
might  deem  necessary.  By  the  resolutions  of  tha 
precediiig  year,  it  was  provided  that  ^  the  right 
of  soil"  in  the  proposed  district,  ''and  an  exclu- 
sive, or  such  other  jurisdiction  as  Congress  might 
direct^  should  be  vested  in  the  United  States." 
To  this  I  will  add  but  one  other  authority. 

In   December,   1781,  Congress   unanimously, 
passed  an  ordinance  to  incorporate  the  subscrih* 
ers  to  the  Bank  of  North  America,  conferring  oft 
them  the  power  to  purchase  and  nold  lands,  not 
exceeding  in  value  ten  millions  of  dollars.    They 
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tisiffned  in  tlt«  preamble  of  the  aec,  as  the  reason 
for  Its  adoptioo,  its  tendenej  to  uphold  the  finan- 
ces of  the  United  States,  and  referred,  for  its  ori- 
gin, hj  name,  to  the  report  of  Robert  Morris,  a 
patriot  of  the  ReTolation,  one  of  those  illostrious 
men,  who,  with  so  many  more  of  his  associates, 
while  they  made  lis  rich,  hare,  themselTes,  long 
since  descended  to  the  grare,  in  porerty  and 
aflietion. 

At  the  name  of  a  man,  Mr.  Chairman,  to 
whom,  next  te  oar  beloved  Wabbihgton ,  Ame- 
rica is  indebted  for  the  establishment  of  her  in- 
dependence, may  I  be  allowed  to  pause  one  mo- 
ment, in  order  to  remind  my  honorable  friend 
from  Ohio  (General  Harribon)  of  an  intention 
which  he  early  announced  after  our  arriral  here, 
to  prevail  on  this  House,  to  recognise,  in  the  per- 
son of  his  surriTing  widow,  who  lives  in  pover- 
ty, I  have  heard,  the  debt  of  mtitude  which  this 
nation  owes  to  her  deceased  husband  t 

If  the  Confederation  could  confer  on  a  money 
corporation  the  power  to  hold  lands,  it  must  be 
regarded  as  havioff  possessed  that  power  in  its 
own  right.  And  if,  Mr.  Chairman,  the  feeble 
Confederation  possessed  lands  at  the  adoption  of 
the  present  Constitution,  -without  acquiring  a 
ri|ht  to  do  so  from  any  express  authority,  whence 
this  modem,  this  new  discovery,  which  denies  to 
the  Qovernment  which  superseded  it,  this  hum- 
ble but  necessary  auxiliary  to  the  execution  of  so 
many  of  its  most  important  functions.  What, 
then,  becomes  of  that  ooastful  charge  of  usurpa- 
tion, which  reflects  not  upon  us,  alone,  but  upon 
the  sages  and  heroes  or  the  Revolution,  and, 
among  them,  on  the  patriotic  ancestor  of  the 
honorable  member  from  whom  it  proceeded  ? 

I  shall}  I  trust,  be  pardoned  for  saying  that  our 
adversaries  seem  to  have  totally  mistaken  the 
relations,  the  duties,  and  the  cnaracter  of  the 
Federal  Qovernment. 

Although  Congress  could  not,  without  the 
dause  of  the  Constitution  on  which  I  have  just 
commented,  have  acquired  exclusive  legislation 
over  any  territery.  however  inconsiderable,  within 
the  limits  of  a  State,  and  cannot,  with  it,  even 
by  the^onsent  of  any  one  or  more  States,  or  in 
virtue  of  any  other  title,  short  of  an  amendment 
to  the  Constitution,  acquire  authority  to  exercise 
such  le]|islation  over  any  of  the  portions  of  terri- 
tory within  their  jurisdiction,  nor  for  any  other 
purposes  than  those  specified  in  the  Constitution ; 
yet  the  federal  is  not,  therefore,  as  has  been  inti- 
mated by  one  of  my  colleagues,  and  seems  to 
have  been  inferred  by  all.  a  fbreign  Qovernment. 
It  possesses  over  many  subjects  a  paramount  pow- 
er of  legislation,  to  that  of  the  several  States,  a 
co-ordinate  power  with  them  over  others,  and  a 
concurrent  jurisdiction  over  all  the  territory  of 
every  State  to  the  full  extent  required  for  the 
exercise  of  its  whole  legislative,  judicial,  and 
executive  power. 

It  provides  for  the  administration  of  justice,  by 
the  esublishment  of  courts,  the  regulation  of 
their  proceedings,  and  the  execution  of  their  judg- 
ments and  decrees ;  for  the  regulation  of  com- 
merce, by  the  erection  of  custom-houses,  light- 


houses, beacons,  and  buoys,  and  ordaiaine  rules 
for  the  entry  and  clearance  of  vessels ;  for  tha 
preservation  of  tranquillity  and  order,  by  pvin- 
ishing  the  violators  of  its  laws,  by  soppremng 
insurrections  and  repelling  invasions;  for  the 
successful  conduct  or  a  war  which  it  has  de* 
clared,  by  its  militia,  its  army,  and  its  navy,  and 
by  all  the  laws  which  their  government  and  use 
require;  for  the  creation  of  revenue,  by  subject- 
ing  the  person  and  property  of  every  citixen  of 
the  United  States  to  taxation;  by  Imprisontnr 
the  one  and  selling  or  forfeiting  the  other;  and 
for  the  power  of  collecting  for  its  own  use,  and 
distributing  and  difibsingior  the  convenience  and 
comfort  of  the  same  citizen,  political,  commer- 
cial, literary,  scientific,  and  social  intelligence; 
for  the  power  ib  debate,  it  may  provide  not  only 
by  designating  existing  roads,  for  the  transporta- 
tion of  the  mail,  but  where  there  are  none,  or 
their  direction  or  condition  unfits  them  for  the 
use  of  the  Qovernment  or  the  people,  but,  ms  we 
contend,  by  constructing  new,  or  repairmg  the 
existing  highways.  In  fine,  it  is  invested  wiih 
every  right  of  jurisdiction,  and  of  aequtrin|^  and 
using  property  of  every  description,  which  is  ne- 
cessary or  eipedient ;  proper  or  fit  to  carry  inte 
efiect  iu  delated  and  sovereign  authority. 

It  is  in  virtue  of  this  concuirent  jutiadictioa 
that  the  U#ited  States  may  exercise  the  power, 
so  often  employed  by  the  Comeumwealth  of  Vtr» 
ginia,  of  impressing,  where  necessary,  the  per- 
sonal proi>erty  of  a  citizen,  to  facilitate  the  march 
of  its  armies^  or  <^  occupying  or  condemning  his 
land  for  a  military  posiuon,  a  camp,  or  fort ;  and 
holding  it  so  long  as  that  necessity  lasts,  mud 
with  such  jurisdiction  over  it  as  that  necetaity 
requires,  for  the  limitation  of  which  we  must 
look  to  the  rules  and  usages  of  war. 

It  is  in  virtue  of  this  authority  that  Congress 
may  provide  for  condemning  the  soil  of  one  or 
more  of  iu  citizens,  where  alike  required,  for  the 
construction  of  a  post  road,  making  to  them  al- 
ways just  compensation. 

The  exercise  of  such  a  power  becomes  tyran- 
nical only  as  every  other  power  does  when  abused. 
It  presupposes  an  abortive  efibrt  to  have  been 
made,  to  obuin  the  property  required,  with  the 
consent  of  the  owner,  for  a  fair  consideration.  In 
no  event,  however,  should  the  public  welfare  or 
safety  fail  a  sacrifice  to  the  obstinacy  of  a  single 
individual,  blind  to  his  own  interests,  or,  possibly, 
in  secret  league  with  the  enemies  of  his  country. 

This  alarminff  authority,  portending,  as  my 
colleague  has  told  us,  such  fatal  consequences. 
What  is  it? 

The  power  annually,  almost  daily^  exercised 
by  every  State  Legislature  in  the  Union,  delega- 
ted to  its  inferior  courts  and  officers,  transferred 
to  every  canal  or  turnpike  company. 

A  power  so  alarming,  that  whenever  such  a 
road  or  canal  is  to  be  constructed,  every  owner 
of  the  soil  strives  to  bring  his  estate  within  the 
reach  of  its  influence.  A  tyranny  of  which  tit 
subjects  complain,  only  when  it  is  unfelL 

One  of  my  colleagues  (Mr.  Barbour)  has 
quoted  to  the  Committee  the  titles  of  all  the  acts 
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of  Coflgrets  from  1792,  eBtaUithiDg  post  roads 
within  the  United  Btetes.  If  he  has,  as  I  have 
BO  doubt,  examined  the  laws  themtelTesj  he  must 
hare  found,  in  the  first,  thirteen  classes  or  offences 
esumeratea ;  to  no  less  than  three  of  which  the 
awful  punishment  of  death  is  annexed.  Succeed* 
in|^  acts  hare  mitigated  the  sererity  of  this,  but 
without  excluding  the  capital  punishment.  We 
hare  heard  no  complaint  from  htm  or  from  the 
hoBorabk  member  who  last  addressed  the  Oom- 
mhtee,  of  those  penalties.  The  former  impres* 
drely  told  us,  1  use  bis  words,  *'  that  th^  Legis- 
lalure  of  Virginia  is  not  assembled  with  power 
to  barter  away  the  soil  of  the  people  to  a  foreign 
Government.''  No,  my  colleagues  will  not  yi«d 
to  the  Federal  Gtovemment,  for  nattoiMl  use,  one 
foot  of  the  soil  of  their  constituenu.  although  just 
compensation  be  made  for  it ;  but  tney  yield  their 
persons^  without  murmur,  ta  the  justice  and 
mercy  of  the  same  Government,  in  satisfaction 
of  ito  authority  to  establish  post  offices  and  post 
roads. 

Which,  allow  me  to  ask,  is  the  greater  power  ? 
That  qualified  authority  which  we  claim  over 
the  real  estate  of  the  citizen,  in  order  to  provide 
for  the  exigencies  of  the  Union,  and  which  we 
infer  from  the  power  of  establishing  post  roads, 
or  that  Which,  in  order  to  protect  the  same  power 
from  violation,  my  cotleaaoe  (Mr.  JBiiBBOJQB) 
iMmself  exercises  as  a  member  or  this  body  over 
his  property,  his  liberty,  and  his  life ;  to  subject 
the  first  to  forfeiture,  the  second  to  imprisonment, 
and  the  third  to  an  ignominious  death  ? 

Do  the  doctrines  of  our  opponents  shed  a  ray 
of  light  upon  our  path  ?  liave  they  illustrated 
the  authority  of  the  Qovernmeat,  or  the  duties  of 
the  oitizen  ?  Do  they  impart  stability  and  vigor 
to  the  one,  or  yield  secunty  and  comfort  to  the 
otlMrl  ^ 

la  one  opinion  we  appear  nearly  all  to  agree. 
AU  the  Presidents  of  the  United  Sutes,  who  have 
denied  to  us  this  authority,  and  nearly  all  the 
gentlemen  who  have  taken  part  against  us  ia  this 
debate,  have  tnought,  that  if  the  power  to  eoa- 
atruet  post  roads  did  not  already  belong  to  Con- 
gress, it  ought  to  be  acquired  by  an  ameadment 
to  tlie  Constitution.  The  memoer  from  Massa- 
chusetts, (Mr.  Adams,)  who  first  addressed  the 
Committee,  acknowledged  the  appropriation  for 
the  Cumberland  road  to  have  been  sanetioned  by 
the  Constitution,  because  it  facilitated  the  sale  of 
the  Western  lands;  as  he  did  the  establishment 
of  the  Bank  of  the  United  States,  beeause  it  in- 
jared  no  one,  and  advanced  the  public  welfare. 
tie  surely  ought  not  to  have  questioned  the  legit- 
imacy of  the  power  which  we  now  invite  him  to 


ercise. 


The  member  from  New  Hampshire,  who  im- 
mediately succeeded  him,  distinctly  admitted,  in 
the  first  part  of  bis  argument,  the  expediency  of 
obtaining  thb  power,  and  before  he  sat  down  ex- 
pressed a  donot,  whether  Congress  did  not  al- 
ready possess  it. 

The  member  who  closed  the  second  day^s  de- 
bate, (Mr.  Babboub,)  remarked,  it  is  true,  "  that 
*  he  was  not  dear  that  he  would  give  the  power 


<  eoatended  for,  were  he  in  a  coBv^entioa  aathor- 
*  iaed  to  coafer  it."  But  if  the  candor  of  my  col- 
league conceded  so  much,  amid  the  ardor  of  a 
debate,  in  which  he  boro  so  distinguished  a  part, 
what  might  not  be  expected  from  his  patriotism, 
were  his  Constitutional  objections  removed,  and 
his  conscience  no  longer  an  impedioMnt  to  the 
prosperitv  of  his  country  7 

Mv  colleague,  who  preceded  him,  has,  perhaps, 
stood  alone,  for  accident  deprived  me,  much  to 
my  regret,  of  a  part,  or  the  whole  of  the  argu- 
ments of  other  honorable  gentlemen,  who  have 
risen  on  the  same  side  of  this  question.  If  I  mis- 
take not,  he  stands  alone,  in  maintaining  the  ex- 
traordinary position,  that  roads,  and  even  eanab, 
are  of  local  oonctm.  I  r^etted  to  iMar  him 
say,  that  a  good  road  from  Washington  to  Rich- 
mond would  not  be  one  of  general  interest.  But 
I  do  not  understand  that  he  questions  the  power 
of  the  Federal  Qovernment  to  acquire  the  sftere 
soil  of  a  Bute  by  fair  purchase;  nor  that  of  Con- 
gress, to  exercise  the  power,  which  I  shall  pre- 
sently examine,  of  appropriating  part  of  the  pub- 
lic revenue  to  the  purcnase  of  the  stock  of  a 
canal,  or  turnpike  company.  From  him,  there- 
fore, we  differ  oaly  as  to  the  mode  of  attaining 
our  end. 

But  both  the  gentlemen  to  whom  I  have  last 
referred,  have,  by  clear  implication,  furnished  to 
the  friends  or  the  resolutions  a  doctrine,  aad  a 
very  sound  one,  too,  sufficiently  broad  to  protect 
our  whole  ground. 

The  one  advanced  the  position,  in  which  I 
heartily  concur  with  him,  "that  the  several  States 
ought  to  retain  every  power  which  thef  exercise 
as  effectually,  by  themselves,  as  bv  the  Federal 
Government;'*  aad  the  other  rurnished  an  equally 
just  and  clear  limitation  of  the  pn^r  oljeeu  of 
federal  authority,  when  he  told  us,  ^'tlmt  ia  re- 
'  aard  to  ail  thoss  things,  which  rsquire  the  com^ 
'  bined  strength  of  the  Union,  the  framers  of  the 
'  ConstitutioQ  sought  to  provide  by  a  Federal 
'  Government" 

Taken  either  separately  or  together,  thek  dao- 
trines  amount  to  this,  that  all  those  powers  which 
can  be  most  efficacioaslv  and  beneficially  exer- 
cised by  one  common  authority  pervadiar  all  the 
United  States,  do^  or  should,  belong  to  the  Fed- 
eral Government.  And  if  this  doctrine  be  ap- 
plied to  the  chaiaeter  of  the  power  in  dehat^  can 
any  mind,  so  intelligent  as  that  of  either  of  my 
colleagues,  hesitate  long  in  determining  to  what 
Government  it  sboald  belong? 

I  have  forborne  to  trace  the  importaaee  of  this 
power  to  the  successful  empbymeat  of  tho  pub- 
lic force  diuiag  periods  or  foreign  war,  and  of 
domestie  disturbance  or  insurrection.  I  eouM 
add  nothing  to  the  force  of  the  able  ammeat  of 
the  member  from  South  Carolina,  (MrXowvBBs,) 
on  that  branch  of  our  inquiry^  and  indeed  much, 
if  not  all,  of  what  I  have  said,  on  the  ochar,  the 
CkNnmittee  may  think,  with  great  reason,  that  he 
superseded  the  necessity  of  my  adding  to  the 
comprehensive  and  clear  view  which  he  pre- 
sented of  the  whole  topic  of  debate. 

I  do  not,  however,  daim  for  the  General  Gov- 
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t  Um  power  «f  cMMtruell^;  roads  for  cool- 
meffcial  purposes,  althoogh  I  readUjr  aekoowl- 
eige  the  mgeoeity  and  foree  of  the  ai|in>meac  of 
the  gentlemaii  from  Sooth  Carcdina,  in  sapport 
of  that  aiithoritf  •  And  it  most  be  ammreat  to 
the  Coflimittee^  that  we  differ  ahoat  the  weifhi 
oi  aa  arfOMeot  rather  than  the  exiateoee  of  a 
Constitutional  power;  when,  having  established 
the  aothoritj  to  eonstraet  roads  for  the  traasmts- 
sien  of  intdligence^  we  qoeetton  if  the  saaM 
power  nay  be  exercised  for  a  less  general  pur- 


It  is  to  brlag  the  autheritr  to  ooastract  caaaln 
withia  the  pale  of  the  Coastitution,  that  it  eeeoas 
to  ma  at  all  important  te  oontead  for  any  other 
power  than  that  of  eoastruciiag  pest  roads.  If 
we  add  to  these  military  eaaals,  every  beaefieial 
efeet  will  be  allaiaed,  whieh  the  friends  of  the 
resolutioai  desire  to  aoeomplish.  The  power  to 
eoaslract  military  roads  moat  be  admitted  to  rest 
oa  streager  reaaons  than  those  whtoh  apply  to 
tiw  estaUishment  of  a  similar  power  tor  aay 
other  porpoae ;  nor  can  it  be  qocsttooed,  hut  that 
all  the  arguments  which  sustain  the  former  au- 
thority, support,  with  augmented  foree,  the  Cos* 
stitutieml  right  to  maM  the  other  species  of 
highway,  the  military  canaL 

Bui  woea  we  consider  that  all  those  important 
ends  are  involved  in  the  exercise  of  one  federal 
power,  the  expediency,  if  not  the  necessity,  of 
vesting  tl^  power  in  a  Qovernment,  whoee  Jons' 
diction  pervades  the  whole  territory  of  the  United 
Staler  muit  be  yet  more  apftareat. 

Wlwtever  teads  greatly  to  fiusilitate  the  speedy 
coUectioQ  of  the  resouioes  of  the  Union,  and 
their  eSoieBt  apfitMtioa  to  the  defoaee  of  its 
individual  members,  must  be  comprehended,  not 
osily  aaaoag  the  general  aseans  or  providing  for 
the  oommon  defence,  but  within  each  of  the  spe- 
cinUy  enumcaated  powers  of  Congress-^^  to  de> 
dare  war;"  *^ to  raise  and  snppart  armies;"  ^  to 
provide  for  ealliog  forth  the  BMtitia  t»  execute 
the  laws  of  the  Union,  suppress  insnrrcctioas, 
and  repel  invaaions." 

Tho  several  States  maf  be  expected  to  mahe 
soah  roads  and  canals  as  tend  ta  proaaete  their 
iadividoaA  seearity  and  welfore;  but  it  is  not 
their  daiv,  nor  have  they  the  resources  necessary 
to  provide  all  that  the  safety  and  prosperity  of 
the  Union  may  raquire^  £f  they  apply  their  own 
revenue  to  these  ohjeot&  it  must  be  ^aera  from 
thAflMMit  oppressive  and  odions  species  of  tnxa^ 
tion.  They  will  tax  themeeftvee  for  their  own 
benefit  aloniL  and  leave  the  United  States  te  em- 
plioy  a.  surpIlM  treasure  arising  from  a  Iraitfal 
souoee  of  revenne,  to  which  the  Gonetitutioa  for- 
lidB  them  to  resort,  to  provide  for  the  common 
defoftse  and  general  wdltfe.  it  is  neither  just 
nor  reaaonablc^  after  traosforring  to  the  Oeneml 
Qovecnment  the  purse  as  well  as  the  sword  of 
the  natien,  to  charge  the  respective  fikates  with 
the  meet  expensive  part  of  the  ceaamon  obliga- 
tieos  .which  they  impose* 

But  the  want  of  adequate  funds  is  not  the  sole, 
nor  the  chief  impediment  to  the  exercise  of  this 
pewer  by  the  s^iamte  States    The  concurrent 


also  here- 


asae^  of  their  retpeeiive  Legislaiuees  wtik  fiini 
of  Coaness  lo  every  work  teqairiaff  the  i 
ation  of  two  or  aaare  States  wonW 
quired. 

It  wenM  not  be  difficult  to  tace,  on  the  _ 
oral  map  of  the  United  States,  nmny  ronds^nnd 
cnnals.  Co  provide  for  the  cost  of  whioh,  a  praa* 
peel  or  some  remnneration  in  their  toUis  would 
be  Deceesary,  while  the  oae,  and  consequentlf, 
the  profit  of  them,  woold  depend  on  the  eontena 
poraneous  eaecution  of  a  simibr  wedc  ihrongk 
the  territory  of  one  or  mote  Stmea,  hnvinf 
aenrcely  any  interest  in  the  oomaMm  enterprieai 
to  say  notUag  of  those  commereiM  jeafamsiea^ 
those  Ueal  or  politieal  prejudices,  whidt  often 
obscure  and  auslead  the  jud^eat  of  nations,  na 
well  as  individuals,  in  relatton  to  the  ofejeeis  of 
their  real  interest. 

What  peculiar  advantage^  let  bm  ask,  withoek 
questioning  the  wisdom  or  public  spirit  of  New' 
Jeney,  conld  she  propose  to  herself  from  thst 
contemplated  canal  between  the  Raritan  and  the 
Delaware,  whieh  constitutes  an  essential  link  in 
the  connexion  of  our  inlnad  navigation  9  For 
commercial  pnrpeees  she  could  have  none,  whiek 
would  be  sensiUy  folt  beyond  the  oonntry  aleag 
the  margin  of  the  canal,  since  each  of  thoan 
rivers  hM  already  an  extensive  market  open  ta 
Um  exports.  How  for  the  competition  of  these 
two  great  commercial  rivals,  New  York  and 
Philadelphia,  would  impede  a  connexion  ofthoee 
rivers^  cannot  be  predicted;  for  who  can  pre- 
scribe bounds  to  mercantile  jealousy,  the  flriiitfni 
senroe  of  national  animosities?  Bxperienee  has 
ascertained  the  difieuky  of  combining  the  weal^ 
of  the  principal  nmrk^s  of  the  Chesapeake  in  n* 
sinular  enterprise  of  eqoal  consequence  to  the 
Union  and  to  the  partienlar  State  wfaicfa  yikw  ta 
be  the  theatre  of  its  operations  of  as  trivial  im* 
portance— the  smaUesi  State  of  the^Jnian,  with 
resonrees  wholly  iaeommensurate  to  sneh  ad 
undertnkiog« 

The  Delaware  oaoal  wns  begun  maay  yearn 
aad  its  completion  Ims  been  m>  ieag  retard* 
fot  want  of  fonds,  that  the  iaterest  lest  upon 
it  exceede  the  capital  expended. 

The  commencement  of  the  only  public  woik 
of  considerable  magnitude  which  owes  its  exnt« 
ence  to  the  resources  of  the  Union,  was  long  de» 
laved  for  the  assent  of  one  olihe  States,  tlnrongh 
which  it  passes.  Locid  jenloosies  have  opposed 
other  obstacles  to  its  final  success,  whieh  have 
permanently  impaired  its  uiilitv,  aad  are  Ufcelf 
to  endaager  ita  preservation.  Maryland  has  vo* 
fosed  to  aothenna  a  loll  for  the  repairs  of  the 
Cumberland  road,  (which  Peansylvnnia  would 
have  cheerfully  conceded,)  in  order  that  BaHt*' 
more  may  more  advantageonsly  contend  with 
Mila^lphta  for  the  Western  trade  acrosa  the 
AUwhaay;  and  two  little  towns  in  Pennsvlvn- 
nia  have  had  the  peraicious  iaflaence  to  bend 
from  its  direct  eouiee,  so  as  to  suit  their  own  nar- 
row interesu,  this  important  channel  of  inter- 
coarse  between  the  Bastem  and  Western  States. 
How  many  interesu  must  be  united  b^ore  a  tt- 
rcet)  aeenre,  and  speedy  mnsportntien  '9i  ^t 
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i  em  be  prorided  benret o  Washington  t&d 
fhm  OrkaM  ?  And  wbMi  we  leiHirately  regnrd 
the  ineomiderable  benefit  which  the  Stntes,  whose 
territoriee  lie  between  those  cities,  would  expect 
to  deriTe  from  a  road  connecting  them,  the  mag- 
mitade  of  the  sum  that  it  woald  cost;  and  the 
xhral  objects  which  would  contend  for  its  appli- 
ealion,  is  it  not  evident  that  this,  oi  any  similar 
enterprise,  is  unattainable,  but  by  the  resources  of 
the  Union  and  the  will  of  Congress  ?  Yet,  had 
the  e?er-meflM>rable  eighth  of  January  proved  a 
day  of  mourning  instOM  of  victory,  how  impor- 
tant should  we  all  have  deemed  any  measure 
which  could  bring  this  remote  but  interesting 
youst  of  defence  nearer  to  the  seat  of  oar  €k)v- 
emmeut,  the  presumed  centre  of  iu  operations  I 

If  there  be  a  power  peculiarly  federal  in  the 
end  which  it  proposes  and  the  means  required  for 
its  attatnmeaf ,  I  repeat  that  it  is  the  verv  power 
fur  which  we  mre  contending.  With  what  pro- 
priety, therefore,  do  our  adveFBarles  charge  us 
with  attempting  to  subvert  the  balance  of  the 
CoBstitutton,  the  established  boundary  of  State 
md  Federal  authority  ? 

The  honorable  member  in  my  eye.  (Mr.  H. 
liisLeoM,)souads  the  alarm,  and  invites  his  friends 
M  the  last  battle  for  State  rights.  He  pockims 
the  sovereignty  of  the  States  to  be  in  danger  of 
invasion;  nay,  more,  of  actual  subversion. 

Mr.  Gbairmau,  we  have  approached,  in  the 
oourse  of  this  debate,  an  interesting  question ; 
which,  if  ever  involved  in  the  ordinary  struggles 
ef  party,  is  degraded  from  its  proper  station  in 
the  science  of  American  polities :  the  question, 
whether,  in  the  future  progress  or  declension  of 
our  political  institutions,  the  liberty  which  they 
were  designed  to  perpetuate  has  more  te  dread 
lipom  a  dissolution  of  the  Union  than  a  consolida- 
tioB  of  the  States.  An  inquiry,  suggested  indeed 
by  every  construction  of  the  Peckral  Constitu- 
tion, which  requires  the  limits  to  be  defined  of 
Federal  and  State  authority.  And  it  may  be  fairly 
presumed  that  the  decision  of  all  doubtful  cases 
will  BM>re  or  less  depend  upon  the  peculiar  bias 
that  every  mind,  which  has  passed  tbrongh  this 
inquiry,  may  have  unconsciously  taken. 

For  mvself,  1  caadidly  aekaowledge,  because  I 
sensibly  ted,  the  influence  of  the  opinions,  as  well 
as  the  argumenu  of  those  venerable  daMs  and  pa- 
triots of  the  Revolution,  whose  names  f  was  early 
WMight  to  revere— who  made  the  Constitution 
which  we  are  about  to  expound,  and  had  learnt 
from  experience  the  evils,  against  the  reetirrence 
of  which  it  was  intended  to  guard.  I  beg  leave  to 
present  the  Comttiitee  some  of  those  opiniooe ; 
and,  m  doing  so,  lo  employ  the  laogua^  of  Pub- 
lius,  than  which  no  man  has  anything  better, 
and  I  nothing  comparable  to  offer. 

**  We  have  seenj"  says  Mr.  Madison,  *^  in  all  the 

*  examines  of  ancient  and  modem  confederacies, 
Mhe  strongest  tendency  continually  displaying 
Mtself^  in  the  members,  to  despoil  the  Genend 

*  Government  of  its  authorities;  with  a  very 
^  ineffectual  capacity  in  the  latter  to  defend  itseu 

*  against  their  encroachments.''  (Mr.  MuRcn 
then  read  several  passages  from  the  45th  and  40th 


hers  of  Publios,  and  proeeeded:)  Trana- 
porting  ourselves  back  over  the  last  thirty  years^ 
to  the  period  when  Publius  wrote,  we  may  well 
inquire  whether  these  remarks  were  designed  to 
charaoterize  the  times  which  had  passed,  or  those 
which  were  to  come  ?  Whether  they  are  to  be 
regarded  as  history,  or  as  prophecy  ?  Nor  ought 
we  to  wonder  that,  in  both  respects,  their  truth  is 
indisputable;  since  no  author  could  beaer  write 
the  history  than  ooa  who  was  a  spectator  of  the 
events  which  he  describes;  and  the  nearest  ap- 
proximation to  prophecy  which  uninspired  reaeon 
can  nmke  will  be  round  in  a  deduction  of  the  fti- 
ture  from  the  past. 

We  realised  in  the  war  which  has  reeeMly 
terminated,  and  which  vriiile  it  lasted  scarcely 
penetrated  our  frontier,  a  great  part  of  the  del^- 
ty  of  the  Confederation  ;  and,  what  is  remarka- 
ble, from  the  same  source,  the  power  of  the  indi- 
vidual States,  and  the  defective  sanction  of  the 
laws  of  the  Unien.  An  net  of  Congress  author- 
ised the  Prerident  to  call  out  a  detachment  of 
militia,  previoosly  organized,  in  ceruio  exeats 
foreseen  by  the  Conettttttton ;  and,  for  that  pur- 
paee.  to  iesue  his  orders  to  any  officer  or  officers 
of  the  militia  that  he  might  think  proper.  I 
quotie,  I  believe,  the  w^rr  terms  of  the  act.  lie 
does  issue  his  orders;  but  to  the  Qovwnon  of 
the  reniectivoStaies.  And  what  was  the  resoh  ? 
That  the  Bxeoutives  of  those  Suies,  who  h«d 
been  the  xealons  friends  of  the  war,  obeyed  «hte 
call  of  the  PresideM  very  promptly,  and  thoce 
who  had  been  deoidedly  hoeiile  yielded  no  obe- 
dience whatever. 

It  is  not  necessary,  but  yet  not  altogether  Im- 
pertinent to  remaric,  that  those  who  disobeyed 
remained  quiet  epectators  of  the  common  war; 
while  (1  speak  for  one  State,  at  least,)  the  ckiiBB 
for  the  extra  expense  of  marching  the  detach- 
ments of  militia  to  the  place  of  rendenvous  made 
by  the  executive  majpi*^'*^^  who  had  etxeevted 
the  order  of  the  President,  were  rejected  by  the 
latter,  on  the  ground  that  the  States  were  bound, 
at  their  own  expense,  to  render  d^ir  detacbflnents 
at  the  place  of  geaeral  rendezvous. 

Although  the  defect  may  have  been  ia  the  ad- 
ministration, rather  than  in  the  powura  of  the 
General  Government,  as  it  evidently  sprung  firoA 
estanding  its  aiHhority  to  the  States,  rather  than 
the  cltisen,  to  the  chief  of  a  department  of  a  State 
govemmeut  rather  than  to  an  officer  of  the  mW^ 
tin,  who  could  have  been  stibj^etad  to  tiiai  aad 
punished  for  disobedience,  yet  it  eibctually  Oests 
the  genius  of  our  political  ioeiituii^as,  aau  illus- 
traces  the  danger  of  restfag  die  suoo^iBflfttl  exer- 
tion of  a  Federal  power  on  the  co-operafion  of  the 
State  authorities.  It  forewarns  us,  es  did  the 
history  of  the  Confederation,  of  the  debiHty 
which  threatens  a  government  over  distinct  and 
powerful  sovere^nties.  It  furnishes  an  instruc- 
tive eautioB  agfaiast  the  submission  of  the  Impor- 
tant power  which  we  are  about  to  exercise  to  any 
other  control  than  the  will  of  Congress,  or  to 
regard  it  in  any  other  light  than  its  true  Consti- 
tutional character— as  a  complete  and  sovereign 
authority.    The  spirit  of  disobedioDte  hfoke  out 
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im  tke  late  war,  ia  a  froatiar  State,  on  tlie  ent- 
dLirts  of  the  Uoioa. 

Let  Of  iadafine  that  in  some  fatnre  national 
eabmitf,  some  foreign  or  civil  war,  the  States 
nearett  to  the  centre  m  oar  sjrttem.  New  York  or 
Virginia,  for  ezample^it  it  obriods  that  I  mean 
*o  reproach  to  any  partienlar  section  of  onr  coon- 
trr-^I  am  looking  at  hnmaa  nature,  liable,  eyeiy- 
wiMre,  to  delusion  and  error:  I  say,  suppose  a 
disaffection  to  a  war,  declared  by  ourselves  on 
oar  enemy,  should  leave 'either  of  tho«e  central 
States, or  Pennsylvania,  as  powerful,  and  as  likely 
as  either  of  them  to  imitate  the  recent  example 
of  Massachusetts,  to  throw  every  possible,  and 
eeaceding  all  that  our  opponents  ask,  every  Con- 
stiiaiional  obstruction  in  the  path  of  the  Natioaal 
Goverameat«-to  put  dowa  the  ferries  and  tear 
down  the  bridges  across  the  Hudson,  the  Dela- 
ware, and  the  Potomac— to  break  up  the  roads 
which  led  over  them,  for  they  are  all  Slate  prop- 
erly, inalienable  by  State,  and  uncontrollable  by 
Federal  autharity«*vou  could  aot  puaish,  in  your 
•eurts,  a  citisea  of  New  York,  Peaasylvaaia,  or 
Yirgiaia,  who  was  engaged  in  a  lawifol  act  of 
obedience  te  the  orders  or  his  laeal  government. 
Whal  then  becomes  of  yoar  mail,  of  your  army, 
af  your  Union  ?  The  champions  for  State  rights, 
who  coasider  every  authority  wrested  from  the 
Qeneial  Qoverament  as  a  new  barrier  to  its  en- 
ereachmeats,  would  find  neeessiiy,  that  ancient 
mother  of  bad,  as  well  as  good  inventions,  set  to 
work,  with  less  tranquil  and  patient  regard  for 
Constitutional  scruples  than  we  are  now  at  lib- 
erty to  indulge,  to  discover  some  sovereign  remedy 
for  soch  intolerable  evils* 

Little,  sir,  aa  this  Gbvemment  is  to  be  dreaded, 
while  reatraiaed  within  its  Constitutional  limits, 
it  is  too  strong  to  be  provoked,  or  required  to 
transcend  them,  without  danger  to  the  liberty 
which  it  was  intended  to  preserve.  No  track  of 
tvraany  is  more  beaten  than  that  of  power  over 
the  boundaries  of  a  Constitution  which  it  dare 
npt  respect. 

Let  the  States  allow  to  the  Federal  Qovem- 
meat  every  necessary  aathority.  In  the  language 
of  the  author  I  have  last  quoted,  <*  the  Federal 
^  and  Stale  govemmenu  are  in  fact  but  diffisrent 
'  afenu  and  trustees  of  the  people,  or  aitoated 

*  with  differeoi  powers,  and  deigned  for  difierent 
'  purposes.  The  adversaries  of  the  Constitution," 
and  we  may  apply  the  following  language  to  onr», 
ana^liy  in  anewer  to  the  cekbraud  argument 
of  the  same  author,  "<  have  lost  sight  of  the  people 
'  in  their  reasonings  on  this  subject;  and  have 

*  viewed  theae  dil&rent  establishments,  not  only 
'  as  mutual  rivals  and  enemies,  but  as  uncon- 

*  ttoUed  by  any  comaMm  superior  in  their  efforts 

*  te  usurp  the  authority  of  each  other."  <*  These 
gentlemen,"  says  Mr.  Madison,  <<mu8t  be  re- 
^minded  of  their  error;  they  mutit  be  told  that 
'  the  ultimate  authority,  wherever  the  derivative 
^  may  be  fotind,  resides  in  the  people  alone;  and 
'  that  it  will  not  depend,  merely  on  the  compare* 
'  tive  ambition  or  address  of  the  different  Govern- 

*  nwntei  whether  either,  or  which  of  ibem,  will 
be  able  to  enlarge^its  sphere  of  jurisdiction  at 


'  the  expense  of  the  other.  Truth,  no  less  tkmm 
^  decency,  requires  that  the  event,  in  every  eaaai 
'  should  be  supposed  to  depend  on  the  sentiments 
'  and  sanction  of  their  common  constituents." 

It  is  the  right,  and  moreover  the  duty  of  the 
people,  by  the  exercise  of  their  elective  mnehiaa^ 
to  restrict  each  government  to  its  proper  spheee 
of  operation ;  it  will  never  be  their  duty,  hasr- 
ever,  to  paralyze  the  energy  of  the  Federal  Cbr- 
erament,  by  rendering  it  absolutely  dependent 
for  the  exercise  of  a  necessary  power  on  the  wia- 
dom,  moderation,  or  fidelity,  of  a  single  Stale^ 
whose  duty  will  prompt  it  to  look  to  its  own  in- 
terest, and  whose  interest  will  sometimes  lead  it 
to  disregard  the  general  welfare.  The  people  of 
America,  contrary  to  the  predictions  or  my  eol- 
league,  (Mr.H.  Nbi.som,)  wiU  have  the  jMudence  to 
guard  a  power  delegated  by  them,  for  their  eona- 
mon  safety  and  happiness,  from  beh^^  defoated  of 
its  objects  by  an  ineoasiderable  part  of  their  owm 
number.  Sir,  in  the  recent  history  of  our  Uniaa, 
one  prominent  feature  caanot  have  emaped  o^ 
servatioui  that  the  extraordinary  support  whkk 
the  States  sometimes  afford  to  the  Federal  Go^ 
ernment  is  not  so  beneficial  as  the  opposition 
which  they  sometimes  wage  is  pernicious.  Weca 
there  room  to  doubt  this  fact,  its  reason  would  ha 
found  to  esublish  iu  truth.  The  Qeoeral  Oov- 
ernmeot  was  made  to  subsist  by  means  of  its 
Constitutional  authority ;  it  was  designed  to  op- 
erate not  upon  the  States,  but  on  the  people«««tha 
zeal  of  the  State  governments  may  inspire  tie 
councils  with  temerity,  and  precipitate  them 
into  indiscreet  action.  Their  separate  advice  in 
that  of  a  monitor,  who  sees  but  a  small  part  of 
the  ground  over  which  you  are  to  travel,  and  who 
is  not  immediately  answerable  for  the  success  of 
your  journey;  his  zeal  is  unrestrained  by  the  wis- 
dom which  knowledge  imparts,  or  the  prndenee 
which  responsibilty  creates.  Virginia  nnnoooced, 
some  time  before  the  last  war  was  declared,  that 
it  was  dishonorable  for  the  United  States  to  re- 
main any  longer  at  peace;  she,  in  fact,  declared 
the  war  before  the  Ofeaeral  Government  deoaed 
it  expedient  to  do  so.  It  was  moved,  I  recoHeei, 
to  amend  the  declaration  by  providing  that  the 
war  fhould  not  be  begun  until  adequate  ^prepa- 
ration bad  been  made  for  its  active,  vigorous,  and 
efficient  prosecution."  Tbeamendment  was  scout- 
ed out  of  the  House  of  Delegates  by  aa  overwheUa- 
ing  majority,  the  mover  of  it  voting  with  that 
majority  a  lew  minutes  afterwards  for  the  tuiked 
and  cmqualified  declaration.  This  was  in  the 
depth  of  Winter.  War  was  not  proclaimed  a< 
Washinjp[ton  until  the  foilowiuff  Summer.  Wiie- 
ther  sufficient  preparation  had  been  then  made  for 
its  active,  vigorous,  and  successful  prosecution, 
those  who  had  to  conduct  its  operation  will  beat 
remember. 

We  have  seen  the  character  and  consequences 
of  the  support  yielded  by  a  State  to  the  Genial 
Government.  My  colleague  has  already  gloried 
in  the  success  of  her  opposition  in  the  revolution 
which  she  effected  in  1798,  by  which  he  and  his 
friends  were  brought  into  power.  The  honor- 
able Speaker  gave  to  us  the  same  historical  6b6t, 


Digitized  by 


Google 


1300 


HiaTOBT  OF  oafmansfi. 


1810 


IfAmoB,  1818. 


/nfujniif  Imp)  i)M  WMiifi- 


H.  OP  R. 


•letpt  that  he  admitted  the  State  which  he  rep- 
resents to  a  part  of  the  glory  of  prodaeiD|[  it.  Let 
it  be  cooeeded,  if  other  gentlemen  are  willing,  to 
hftTO  been  the  act  of  one  or  of  both  those  States. 
It  was  effected  by  resolutions  and  arguments. 
What  dissolTed  the  embargo?  Neither  resolu- 
tions nor argaments.  Sute  rights ;  State  laws ;  re- 
sistance. What  paralyzed  the  efforts  of  the  Na- 
tional Qofernment  daring  the  late  war?  The 
Ttfasalof  obedience;  resistance;  Staterightsaffain. 
To  coerce  a  refractory  State  is  an  onTawfal  ex- 
periment. It  is  untried,  and  full  of  danger.  It 
IS  horrible!  the  great  barons  of  the  old  feudal 
monarchies,  while  backed  by  their  retainers,  they 
bearded  majesty  in  despite  of  the  crown  and 
aoeptre,  famished  no  scene  like  a  war  of  this 
Union  against  its  members.  Rebellion,  where 
but  one  Gorernment  exists,  is  without  a  system. 
It  begins  its  march  in  darkness,  with  uncertain 
and  hesitating  foouteps.  But,  when  a  State  re- 
sists the  Coostitutional  authority  of  the  Union, 
treason  assomes  at  once  the  port  of  majesty ;  a 
day,  an  hour,  a  minute  matures  its  plans,  and  it 
k  prepared  for  action.  All  at  home  remains  as 
qaiet  as  before.  The  people  scarcely  know  that 
it  exists.  It  wears  the  imposing  garb  of  State 
righu;  and  who  has  the  strength  to  unmask  its 
deformity  ? 

I  hare  not  uttered  these  remarks,  Mr.  Chair- 
main,  in  imitation  of  the  arowed  purpose  of  my 
edleague,  (Mr.  H.  Nblbon.)  I  have  no  motive 
to  arouse  the  dormant  feeling  of  party.  My  doc- 
trine had  once  a  party  to  sustain  it,  but  that  day 
has  passed  away. 

The  example  of  Virginia  has,  indeed,  effected 
a  great  revolution.  I  do  not  know  but  that  I 
stand  alone  in  this  House,  when  I  deny  the  right 
of  any  State  goTcrnment  whatever  to  mccelerate 
or  direct  by  its  eulogies  or  its  instructions,  to  re- 
tard or  defeat  by  its  denunciations  or  its  resist- 
ance, the  regular  operations  of  the  National  Qo?- 
emment.  There  remains  not  now,  however,  a 
solitary  Sute  which  has  not,  in  some  form  or 
other,  exercised  this  power,  nor  one,  I  might  add, 
which  has  not  had  cause  to  repent  it.  The  prac- 
tice mav  be  traced  to  that  celebrated  argument 
to  which  we  have  been  so  often  referred  for  au- 
thority in  this  debate ;  which,  in  its  outset,  rests 
the  sanction  of  the  Constitution  on  the  assent  of 
tiM  States,  rather  than  that  of  the  people,  and,  in 
narrowing  the  foundation  of  the  National  Ckrv- 
Dt,  has  endangered  its  stability.  To  the 
i  spirit  which  expounded  the  Constitntion,  as 
a  eompact  among  the  States,  and  asserted,  for 
their  ordinary  Lesislatares,  the  right  to  settle  its 
true  import,  may  be  distinctly  traced  the  present 
opposition  to  the  exercise  of  that  Federal  power 
which  constitutes  the  subject  of  our  present  de- 
liberation. 

BiK  my  colleague,  who  has  so  ardentlyr  appealed 
to  this  ancient  feeling  as  a  test  of  political  truth, 
has  overrated  the  magnitude  of  the  question  to 
which  he  invites  its  application. 

We  mean  not  to  prostrate  the  jurisdiction  of 
the  States  over  their  own  soil.  We  only  deny 
that  it  is  exclusive.    Bach  State  government 


will  retain  a  concurrent  jurisdiction  with  the 
United  States,  over  the  surface  of  every  national 
road  or  canal  within  its  territory ;  and  will  ex- 
ercise sovereignty  to  the  same  extent  as  the  lat- 
ter, or  to  the  full  extent  of  its  Cpnstitutional 
aothoritv.  Even  soil  may  not  be  plermanently 
alienated  from  its  former  proprietor  by  its  con- 
demnation or  purchase  for  public  use.  I  need 
not  inform  my  colleague,  (Mr.  H.  Nelboii,)  who 
once  adorned  the  bench  of  justice  over  which  he 
presided,  that  the  right  of  soil  as  well  as  jar^ 
diction,  the  title  of  the  citizen  as  well  as  the  sor- 
ereignty  of  the  State,  may  be  divided ;  the  for- 
mer between  an  incorporated  company,  for  exam- 
ple, who  acquire  the  conditional  possession,  fora 
special  purpose,  and  the  prior  occupant  who  re- 
tains the  reversion,  and  whenever  that  piupose 
fkils,  or  the  corporation  is  dissolved,  may  re-enter 
upon  his  soil ;  the  jurisdiction  between  the  Qen- 
eral  Government,  who  has  constructed  the  road 
or  canal  for  certain  uses,  and  the  Slates  who, 
for  every  other  political  purpose,  retain  thtif  ju- 
risdiction unimpaired. 

Nor  let  it  be  supposed,  as  another  of  my  col- 
leagues (Mr.  Smttb)  has  intimated,  that  anr 
collision  can  hence  anse,  which  miffht  not  result 
in  a  much  more  alarming  degree,  from  the  con- 
current exercise,  by  the  Federal  and  State  gov- 
ernments, of  many  other  Constitutional  powers, 
universally  admitted  to  belong  to  both,  and  ex- 
tending over  the  same  property  and  persons. 

I  have  sought,  Mr.  Chairman,  to  sustain  the 
authority  of  the  General  <jk>vemmeni^  to  con- 
struct roads  and  canals,  for  such  purposes  as  seem 
to  me  to  be  expressly  sanctioned  by  the  Consti- 
tution. Should  a  majority  of  the  Committee, 
however,  deny  this  power,  a  part  of  the  public 
benefit  which  would  accrue  from  iu  exercise 
mav  yet  be  attained  by  the  exertion  of  another 
authoritv,  concerning  the  legitimacy  of  which 
less  doubt  may  possibly  exist ;  the  authority  of 
appropriating  the  public  revenue,  so  as  to  pro- 
vide for  the  common  defence  and  general  wel- 
fare of  the  United  States.  For  every  road  or 
cansl,  which  the  public  interest  would  prompt 
the  National  Legislature  to  provide  for,  may  be 
comprehended  within  the  general  description 
furnished  by  the  Constitution  of  the  objects  to 
which  the  revenue  of  the  United  States  may  be 
applied. 

This  authority  would  not  embrace  the  power 
of  condemning  the  soil  of  a  citizen  for  public 
use,  nor  confer  any  jurisdiction  over  it  when 
purchased,  with  his  voluntary  consent,  which 
the  Federal  Oovernment  did  not  before  possess. 
It  must  be  exercised  for  the  purpose  which  is 
now  proposed,  either  in  dependence  upon  the 
will  of  the  proprietor  of  the  soil  or  of  the  State 
in  which  it  lies. 

Yet,  as  some  objects  of  great  national  impor- 
tance have  been,  and  many  more  might  be  ac- 
complished, even  by  this  sabordinate  power, 
allow  me  to  endeavor  to  corroborate  the  arga- 
ments by  which  it  has  been  sustained,  and  to 
notice  some  of  the  objections  which  have  been 
arged  to  disprove  its  existence. 
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Tkt  8th  of  the  Articles  of  Coofed*r»tioD  pro- 
vided '^  all  charges  of  war.  and  all  other  expenses 
iacarred  for  common  defence  and  general  w^- 
fare,  and  fallowed  by  Congress,  should  he  de- 
frayed out  of  a  common  treasury."  The  resi- 
due of  the  article  describes  how  that  treasury 
should  be  filled. 

An  enumeration  of  the  powers  of  Congress 
next  succeeds,  in  which  they  are  authorised  to 
ascertain  the  sums  of  money  necessary  to  be 
raised,  for  the  ser?ice  of  the  United  States,  and 
to  appropriate  and  supply  them  for  defraying  the 

J»ublie  expenses.    The  last  clause  is  immediately 
bUowed  by  one  which  grants  the  "  authority  to 
borrow  money." 

Here  is  no  limitation  whatever  of  the  objects 
of  general  ex|)endituffe,  and,  aeeordingly,  under 
the  Confederation  none  was  ever  Imagined  to  ex- 
ist. In  a  reiport  of  the  committee  of  Con|i«ss 
in  1788,  eonsMting  of  Mr.  Hamilton,  Bir.  Madi- 
son^ and  Mr.  Fitzsimmons,  all  of  whom  were 
Members  of  the  oon?ention  which  subsequently 
framed  the  Federal  Constitution,  and  the  first 
two  authors  of  the  best  expoeition  of  that  Con- 
stitution now  extanty  it  is  declared  that,  ^  this 
'  proTisien  of  the  Coiuederation  comprehends  nn 

*  indefinite  power  of  prescribing  the  quantity  of 
'  money  to  be  raised,  and  of  appropriatinf  it 
^  when  raised*" 

The  first  clause  of  the  section  of  the  Consti- 
tution which  enutncrates  the  general  powets  of 
Congress^  and  confers,  as  I  contend,  that  which 
I  am  aboat  to  maintain,  is  as  closely  copied  from 
the  Articles  of  Confederation  as  the  difierentteT- 
enue  systems  of  the  goferoments  would  admit. 
It  provides  that  Congress  shall  have  power  "  to 

*  lay  and  coUeet  taxes,  duties,  imposts,  and  ea- 
*cises;  to  paj  the  debts  and  provide  for  the 
<  common  deience  and  general  welfare  of  the 
'  United  States ;  but  all  duties,  imposts,  and  ex- 
'  cises  shall  be  uniform  throughout  the  United 

*  Sutes."  To  this,  also,  directly  sneceeds  the 
authority  to  borrow  money. 

The  sole  purpose  of  this  clause,  like  that  of 
the  8th  article  of  the  Confederation^  and  of  the 
part  of  the  9tb,  which  I  have  quoted^  is  to  pro- 
vide for  the  creation  and  disbursement  of  reve- 
nue. The  power  to  appropriate  the  pabUo  mo- 
ney is  nowhere  else  given ;  and  is  here  as  indefi- 
nite as  it  was  under  the  Articles  of  Confederation, 
from  which  this  clause  was  obviously  derived. 
For  what  object  was  the  language  of  the  Artides 
of  Confederation  borrowed  by  the  authors  of  the 
Federal  Constitution,  if  not  to  confer  aa  equal 
authority  over  the  public  purse  ?  It  was  surely 
not  designed  to  restrain  the  new  Gkivemmeat,  in 
relation  to  a  power,  which,  however  indefinite  in 
theory,  under  the  old,  had  been  found  very  lim- 
ited and  defective  in  practice. 

If  this  clause  has  ever  been  so  construed,  as  to 
extend  the  powers  of  the  General  (Government 
to  other  objects  than  the  collection  and  appro- 
priation of  the  public  revenue,  those  who  have' 
resisted  that  construction  have  as  obviously  run 
into  the  opposite  extreme,  and  narrowed  iu  just 
import. 


It  has  been  asserted  by  one  of  my  eolieag«es, 
(Mr.  Smith,)  ^'  that  this  clause  confers  no  addi- 
tional powers  to  those  contained  in  the  subse- 
quent clauses  of  the  same  section."  Another, 
(Mr.  Babboor,)  has  inferred  **  that  the  Commit- 
'  tee  of  Roads  and  Internal  Navigation  have 
'  yielded  the  point,  that  this  clause  does  not  ea* 
'  Urge  the  objects  to  which  the  public  moi|«y 
'  uny  be  appropriated." 

The  Constitution,  Mr.  Chairman,  cannot  be 
shorn  of  its.  rightful  authority,  by  the  eoaoee- 
sions  of  our  friends,  auy  more  than  by  the  aeeer* 
tioos  of  our  opponents;  and,  in  sustaining  the 
practical  construction  of  this  power  of  the  Fed- 
eral Qovemment  from  the  dawn  of  Amerieaa 
Independence  to  the  present  day,  I  shall  fearieae- 
ly  encounter  every  authority. 

Were  the  construction,  however,  whaeh  oar 
opponents  have  put  on  this  clause,  correct,  It 
would  leave  yet  unimpaired  the  pewer  of  appvo- 
priating  the  dividends  of  the  stock  hcid  by  t^ 
Qovernment  in  the  Bank  of  the  United  Stales, 
and  the  proceeds  of  the  sales  of  the  puUie  laada, 
neither  of  which  faU  within  the  descriptioa  of 
those  sources  of  revenue  which  are  embrmced  bf 
this  section ;  and  both  of  whieh  would  ooasa- 
quently  remain  subject  to  the  provision  ef  aao- 
tber  clause  of  the  Constitution  which  I  sha&l 
presently  have  occasion  to  notice. 

But  whence,  let  me  ask,  do  our  oppoaenis  da- 
rive  their  limitation  of  the  power  cf  Coograea  to 
appropriate  the  public  revenue  ?  Coogress  have 
power,  we  have  seen, ''  to  lay  and  coliect  taxee; 
to  pay  the  debts,  and  provide  for  the  eonoaoa 
defence  and  general  welfare  f  under  no  other 
restrictions  except  *^  that  all  duties,  excisea,  aiW 
customs  shall  be  uniform  f* "  that  no  duty  shall 
be  laid  oa  articles  exported  from  an]r  State,"  nor 
any  "  direct  tax  imposed,  but  according  to  a  pre- 
scribed ratio  among  the  several  States." 

Why  does  this  language  extend  beyond  the 
authority  of  laying  and  collecting  taxes?  Not 
to  provide  for  the  payment  of  the  debu  of  the 
nation.  For  that  obligation  of  gopd  faith,  so  iar 
as  respected  existing  debu,  the  (Jonstitotioa,  eloa- 
where,  expressly  provided ;  and  from  the  aubea- 
^uent  power  to  borrow  money,  that  of  retamiag 
it,  when  due,  would  have  been  necessarily  in- 
ferred. 

Why  describe  the  objecu  to  which  the  reve- 
nue may  be  applied,  and  impose  an  obligataan  to 
provide  for  them,  unless  the  power  of  appr^ria- 
ting  the  public  money  to  those  objects  was  also 
designed  to  be  granted !?  Shall  we  render  niiM- 
tory  a  clause  of  the  Constitution,  from  a  mr 
construction  of  which  it  is  conceoed.  by  aJatoet 
all  our  adversaries,  that  much  public  beaefitaMiy 
be  derived? 

They  are  prepared,  however,  to  meet  this  in- 
terrogatory with  another.  It  is  confidently  wiced, 
^  why  should  a  specific  enumeration  of  any  other 
^  powers  of  Congress  immediately  foUow  this 
'  clause,  when  every  power  would  be  embraced 
'  by  an  authority  to  provide  for  the  common  de- 
<  fence  and  general  welfare  ?"  My  coasu action 
of  the  clause  afibrds  an  easy  solution  of  this  ia- 
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second  time,  and  referred       ... 

reported  without  amendment     ... 

referred  to  the  Committee  of  Claims  - 

another  bill  from  the  House  of  Repreftentftp 

.    trves  of  the  same  title  read  twice,  and  re- 
ferred to  the  same  committee 

reported  without  amendment     ... 

a  thbd  reading  negatived  .... 
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AoDtpolU,  Mr.  Goldsborough  submitted  a  reso- 
latioD  requesting  the  President  to  add,  to 
the  harbors  named  in  the  resolution  con- 
cerning arsenal  ports     ....    300 
the  resolution  was  agreed  to      -        -        -    307 
Appropriationa,  a  bill  from  the  House  of  Repre- 
sentatives supplementary  to  the  several 
acts  making,  for  service  of  1818,  read  twice    384 
read  a  third  time,  and  passed     ...    389 
Armories,  Mr.  Wilson  submitted  a  resolution  of 
inquiry  as  to  the  number  of  arms  and  ac- 
coutrements manufactured  at  the  seTeral     160 
agreed  to,  and  a  committee  appointed        -     163 
a  Message  from  the  President,  with  the  re- 
port of  the  Secretary  of  War  in  reply     -    217 
Army,  a  bill  from  the  House  of  Representatives 
respecting  the  organitatkm'Of  the,  read 
twice,  and  referred         ....    345 
feported  with  amendments         ...    364 
ordered  to  a  third  reading,  as  amended       -    380 
read  a  third  time,  and  passed     ...     587 
Army  Register,   the   Secretary  of  War    aent 

copiea  of  the,  foi  the  Senate  -        -        -      78 
Arrearages,  a  bill  from  the  House  of  Representa- 
tives making  appropriation  ibr  the  pay- 
ment of,  read ISO 

read  a  second  time,  and  referred         -        -     139 
reported  with  amendments,  and  ordered  to 

a  third  reading 137 

read  a  third  time,  and  passed  as  amended  -     160 
Afrival  of  Mails,  Mr.  Storer  submitted  a  resolu- 
tion of  inquiry  as  to  the  eaoees  that  pre- 
vent the  due S56 

)       agreed  to,  and  referred  accordingly    -        -     868 
Arsenal  Ports,  Mr.  King  submitted  a  reaolution 
requesting  the  President  to  cauae  to  be 
made  surveys  of  certain  harbors,  for  the 
purpose  of  fixing  on  two  or  more  suitable 
stations  for    -----        -    268 

amended,  and  agreed  to     •        -        -        -    270 
Ashmun,  Eli,  of  Massachusetts,  took  his  seat    -      84 
Austin*  Major  Loring,  and  George  R.  WelJs,  a 
bill  from  the  House  of  Representatives  for 
relief  of,  read  a  first  and  second  time,  and 

referred 343 

reported  without  amendment     ...    360 
ordered  to  a  third  reading  ...    377 

read  a  third  time,  and  passed     ...    879 
Anthentication  of  acts,  records,  dtc,  of  the  re- 
spective States,  Mr.  Campbell  submitted 
a  resolution  respecting  the     -        •        -    888 
agreed  to,  and  referred  to  the  Judiciary 
Committee    -        -        -        -        -        -831 

a  report  of  inexpediency    ....    877 

considered  and  concurred  in      -        -        -    886 

B. 

Bailey,  David,  Mr.  Smith  presented  the  memo- 

rial  of,  referred 818 

adverse  report  thereon       ....    284 
considered  and  concurred  in       .        .        .     226 
Baker,  Stephen.— (See  MUer,  T/iom<u,) 
^|mk  of  the  United  Stalee,  a  memorial  of  the 

President,  &c.,  of  the,  read,  and  referred  147 
report  thereon  read,  and  recommitted  -    347 

a  bill  supplemental  to  the  act  to  incorporate 

the,  twice  read  -  <  -  -  -  .  *  368 
ordered  to  a  third  reading  .  -  .  .  368 
read  a  third  time,  and  passed     ...     365  i 


Page. 

Bankruptcies,  Mr.  Daggett  submiUed  a  resolu- 
tion on  the  subject  of     -        -        -        -      87 

amended,  agreed  to,  and  referred       -        -      83 
Mr.  D.  also  presented  the  memorial  of  the 
Philadelphia  Chamber  of  Commerce,  con- 
cerning -        -        «        -        -        «      64 
a  bill  from  the  House  of  Representatives 
making  provision  for  supplying  vacancies 
in  the  commissions  of,  read    ...    133 
read  a  second  time,  and  referred         -        -184 
the  committee  discharged  ....    831 

Barbour,  Mr.,  speech  o^  on  his  resolution  touch- 
ing internal  improvement       -        -        -      SS 
on  his  resolution  to  present  a  sword  to  Col- 
onel R.  M.  Johnson       ....    20% 

on  the  Navigation  bill        ....    313 

Bate,  John,  a  bill  from  the  House  of  Representa- 
tives for  relief  of,  read    ....    301 

read  a  second  time,  and  referred        -        .    391 

reported  without  amendment     -       .       .    334 

read  a  third  time,  and  passed     ...    333 

Bath,  a  bill  from  the  House  of  Representative 

establishing  a  port  of  entry  at,  read  twice, 

and  referred  ......    373 

reported  without  amendment  ...  373 
ordered  to  a  third  reading  -  -  .  .  333 
read  a  third  time,  by  consent,  rntt  iwisaod  -    888 

fiohmr, 


Bayly,  Mountjoy,  on  motion  of  Mr. 

authored  to  employ  an  assiatant,  6cfi^ 
Beaumarchais,  a  Measage  from  the  Proaideat, 
with  sundry  papers,  calling  the  attention 
of  the  Senate,  dec,  to  the  claims  of  Uie 

heirs  of 

referred  to  the  Committee  on  Finance 
said  committee  discharged  ... 

papers  referred  to  a  select  committee 
the  same  discharged  -        -        .        . 

Beck,  Paul,  and  Thomas  Sparks,  Mr.  Roberts  pt#« 
sentcd  the  memorial  of,  referred     • 
the  committee  discharged  .... 
Belding,  Godfrey  H.,  Mr.  Taylor  presented  the 
petition  of,  referred        -        -        -        . 
adverse  report  thereon       .... 
considered,  and  concurred  in      .        .        . 
Belfast.    (See  Bath,  in  the  bill  ior  which  it  is 

included.) 
Bell,  George,  on  motion  of  Mr.  Sanford,  the  Com- 
mittee on  Pensions  were   instructed  to 
inquire  into  the  expediency  of  placing,  00 
the  list  of  pensions         -        .        .        . 
the  committee  discharged  -        .        .         . 
Bennett,   Weaver,   Mr.   Burrill  preaented   the 
petition  of,  referred         .... 
adverse  report  thereon       .... 
considered,  and  concurred  in      -        -        - 
Berry,  Benjamin,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read  twio«, 

and  referred 358 

reported  without  amendment     -        .        -    368 
ordered  to  a  third  reading  ....    377 
read  a  third  time,  and  passed     ...     379 
Bevan,  Joseph,  Mr.  Troup  presented  the  petition 

of,  reierred 109 

adverse  report  thereon       -        -        -        -     136 
considered,  and  concurred  in     -        -        -     187 
Biddle,  Charles,  Mr.  Lacock  presented  the  peti- 
tion of,  referred      .        .        -        .        .    880 
committee  discharged,  and  petition  referred 
to  the  Committee  of  Claims    ...    330 
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BirdfaH,  Benjamin,  and  William  8.  Foster,  a  bill 
from  the  House  of  RepresentatiTea  for  the 
relief  of,  read         .....  349 
read  a  second  time,  and  referred        -        -  350 
reported  without  amendment     ...  382 
read  a  third  time,  and  passed    ...  391 
Bogert,  John  O.,  Mr.  King  presented  the  peti- 
tion of,  referred S29 

abillfor  (he  relief  of,  read         -        -        -  272 

read  a  second  time 278 

ordered  to  a  third  reading  ....  293 

read  a  third  time,  and  passed     ...  295 
Boundary  Lino,  a  bill  to  establish  the,  between 
the  State  of  Mississippi  and  Territory  of 

Alabama,  read       .....  8O6 

read  a  second  time 309 

Bounty  to  Fishing  Vessels,  a  bill  concermng  the, 

read 267 

read  a  second  time 260 

ordered  to  a  third  reading  ....  279 
read  a  third  time,  and  pamed      ...  287 
Bowie,  Belinda,  Mr.  Sanford  presented  the  peti- 
tion of,  referred 260 

adverse  report  thereon       ....  264 
considered,  and  concurred  in     -        .        .  266 
Brady,  James,  Mr.  Lacock  presented  the  peti- 
tion of,  referred 278 

committee  discharged        ....  386 
Brent,  Daniel,  and  others,  (clerks,)  Mr.  Eppes 

presented  the  petition  of,  read        •        -  364 
(See  Clarki,) 
Brevet  Officers,  a  bill  to  regulate  the  pay  and 

emoluments  of,  read  -  .  •  -  212 
read  a  second  time  •  .  .  •  .  214 
ordered  to  a  third  reading  ....  227 
reported  without  amendment  ...  239 
ordered  to  a  third  reading  ....  274 
read  a  third  time,  and  passed  ...  279 
Brevet  Rank,  Mr.  Daggett  submitted  a  resolu- 
tion to  abolish 164 

amended,  and  referred  to  the  Military  Com- 
mittee to  inquire  into  the  expediency  of 

abolishing 165 

Briggs,  Isaac.  Mr.  Dickerson  presented  the  me- 
morial of,  referred  *        .        .        .        .116 

a  bill  for  the  relief  of,  read         -        .        -  130 

read  a  second  time 132 

ordered  to  a  third  reading  ....  134 

read  a  third  time,  and  passed     ...  137 
returned  from  the  House  of  Reprei^entatives 

with  an  amendment,  non-concurred  in   -  867 
Brobson,  James,  Mr.  Van  Dyke,  presented  the 

memorial  oC  referred      -        -        -        -  93 
adverse  report  thereon       ....  174 
considered,  and  concurred  in      -        -        -  213 
Brooks,  John,  Mr.  Ruggles  presented  the  peti- 
tion of,  referred 343 

adverse  report  thereon  concurred  in  -        -  362 
Broutin,  Narcissus,  and  others,  a  bill  from  the 

House  of  Representatives  for  relief  of,  read  286 
read  a  second  time,  and  referred  -  -  292 
reported  with  amendments  ...  307 
ordered  to  a  third  reading  -  .  .  .312 
read  a  third  time,  and  passed  as  amended  -  340 
Brown,  Samuel,  Mr.  Ruggles  presented  the  peti- 
tion of,  referred  .....  62 
an  adverse  report  thereon  ...  376 
considered  and  concurred  in      -        -        -  379 


Page. 

Brown,  John,  Sr.,  Mr.  Rugglee  preeented  peti- 
tion of,  referred     -        ....      67 
adverse  report  thereon       -        -        -        -      83 
considered  and  concurred  in      •        -        -      90 
Brown,  Major  General  Jacob,  a  bill  from  the 
House  of  Representatives  for  relief  af, 
read  twice,  and  referred  ...    343 

reported  with  amendments        ...    349 
read  a  third  time,  and  passed  as  amended  -    360 
Brown,  Frederick,  a  bill  from  the  House  of  Rep- 
resentatives for  the  relief  of,  read  -        •    349 
read  a  second  time    .....    350 
amended,  and  ordered  to  a  third  reading     •    866 
indefinitely  postponed       -        .        .        -    891 
Brunswick,  Georgia,  a  bill  concerning  the  district 

of.  read H6 

read  a  second  time 120 

ordered  to  a  third  reading  ...    i3j| 

read  a  third  time,  and  passed     ...     137 
Bullen,  Joseph,  Mr.  Williams,  of  Mississippi, 

presented  the  petition  of,  referred  -  •  66 
the  committee  discharged  ...    886 

Bunnell,  Cata,  Mr.  Roberts  presented  the  peti- 
tion of,  referred     •        .        •        •        •    S81 
abillfbrrelief  of,  read       •        -        •        •    240 
read  a  second  time    •        .        .        .        .    256 
ordered  to  a  third  reading ....    278 
read  a  third  tioM,  and  passed    •        •        .    287 
Burnett,  Daniel,  Gibson   Clark,  and  th^  legal 
representatives  of  Hubert  RoweU— a  bill 
from  the  House  of  Representatives  §m  the 

relief  o(  read 286 

read  a  second  time,  and  referred        •        -    282 
reported  with  an  amendment    ...    294 

ordered  to  a  third  reading        299 

read  a  third  time,  and  passed  as  amended  •    801 
Burrill,  Mr.,  remarks  of,  on  his  resolution  eon- 

cerning  the  African  slave  trade       •         74, 76 
speech  of,  in  support  of  the  same      -^       -      96 
Busineas,  committees  appointed  under  the  22d 

and  42d  rules  for  conducting  -        -      11 

a  resolution  from  the  House  of  Representa- 
tives for  a  joint  committee  to  consider  and 
report  what,  ought  to  be  attended  to  before 
adjournment,  agreed  to  ...    808 

report  of  said  committee  ...    340 

Byington,  Abraham,  a  bill  from  the  House  of 

Representatives  for  relief  o^  read  -  •  271 
riad  a  second  time,  and  reforred  •  -  272 
reported  without  amendment  ...  286 
ordered  to  a  third  reading  ...    296 

read  a  third  time,  and  passed    ...    298 
O. 
Campbell,  George  W.,  of  Tennessee,  took  his 

seat 20 

remarks  o(,  on  the  resolution  respecting  the 

African  slave  trade        -        -        •        •      76 
a  letter  from,  stating  that  he  had  resigned 
his  seat  in  the  Senate    ....    885 
Campbell,  Samuel,  and  others,  Mr.  Sanford  pre- 
sented the  petition  ol^  reforred        -        •      92 
the  committee  discharged  -        -        •        -     161 
Cananst  Shubal,  Mr.  Ruggles  presented  th^  me- 
morial of,  referred  -        .        •        •        .    269 
(See  Dequinduct  Louis  and  AtMne,) 
Cape  Vincent,  %  bill  from  the  House  of  Repre- 
sentatives to  establish  a  port  of  entry  at, 
read  twice  and  referred  ....    848 
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Cape  Vincent — continued.  Page. 

r«pMrted  without  un«i4inent  ...  &6 
ordered  to  a  third  reading  ....  366 
read  a  third  time,  and  paa^d      ...    369 

Outer,  Landon,  Mr.  Williams,  of  TeoBcaeee, 

Speaented  the  petition  of  the  heira  of,  re- 
rred 

a  bill  for  the  relief  of  the  heira  of<t  read 
read  a  second  time,  and  ordered  to  a  third 

reading  .... 
read  a  third  tine,  and  passed  • 
leave  granted  to  withdraw  the  papers  in  the 

case 

C^ivalier,  Anthony,  and  Peter  Petit,  the  petitioa 
of,  presented  at  the  last  aeasion,  was  reiiv' 
red  to  the  Committee  on  PubKc  Lands 
a  bill  confirming  the  clahna  of,  to  a  tract  of 

land,  read  .... 
read  a  second  time,  and  ordered  to  a  third 

reading  .... 

read  a  third  time,  and  p*<Md     • 
Otrtain  Crimea  against  the  United  States,  a  bill 
from  the  Honse  of  Representatives  in  ad- 
dittoB  to  the  actto  pvnish,  read 
read  a  second  time,  and  referred 
reported  with  amendments 
ofoered  to  a  third  reading 
read  a  third  time,  aiid  pMsed  as  amended 
the  House  of  Representatives  disagreed  to 

eneamentoent     ... 
the  Benate  receded  from  the  same 
Oertaia  Laws,  a  raaolniion  far  the  proeoremen 
oli  read  twice        ..... 
Ctrtificates,  a  bill  from  the  House  of  Represent- 
atives to  autheriae  the  payment  of  ccr 

tain,  read 

read  a  second  time,  and  referred 
reported  without  amendment    - 
ordered  to  a  third  feeding 
read  a  third  time,  and  paased 
Chaplains,  on  motion  of  Mr.  Tichenor  a  resolu- 
tion  for  the  appointment  of  two,  of  differ- 
ent denominations,  was  agreed  to  • 
a  message  from  the  House  of  Representa- 
tives that  the  J  concur  in  the  same 
Oliardon,  Anthony,  Mr.  Roberts  presented  the 

petition  of,  referred 
Chesapeake  Bay,  a  resolution  from  the  House 
of  Representatives  Ibr  completing   tbe^ 
survey  of  the,  twice  read,  and  referred 
reported  without  amendment    - 
ordered  to  a  third  reading 
read  a  third  time,  and  passed    - 
Claims,  appointment  of  the  atanding  commit- 
teeaf  ...... 

CVaiky  Aaael,  the  petition  of;  referred 
a  bill  ler  the  relief  of,  read 
read  a  aecond  time    .... 

ordered  te  a  third  reading  . 
Gltrk,  Gibson.    (See  Bameti,  Daniel,  4re>) 
Clay,"  Henry,  a  message  from  the   House  of 
Representatives  that  they  have  elected, 
Speaker         ...... 

Qlerka,  report  from  the  Secretary  of  War,  of 
the,  employed  in  his  Department  . 
report  from  the  Secretary  of  the  Treasury, 

ef  the,  employed  in  his  Department 
a  bill  from  the  Houso  of  Representatives  to 
regulate  and  fix  compensation  o(  read    - 
read  a  third  time,  and  passed     .        .        • 
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Clifford,  Thomas  and  John,  and  others,  a  bffl 
from  the  House  of  Repreeentativee  for 
relief  o(  read         ...... 

read  a  second  time,  and  referred 
reported  without  amendment    ... 
ordered  to  a  third  reading  ... 

read  a  third  time,  and  pMsed    ... 
Coasts  of  the  United  Sutes,  Mr.  Storer  submit- 
ted a  resolution  of  inquiry  concerning  the 
progress  made  in  the  survey  of  the 
amended,  and  agreed  to    -        .        .        . 
a  message  containing  reporU  in  reply 
another  meseage  on  the  same  subject 
a  bill  to  repeal  part  of  the  act  for  surveying 
the,  read 
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811 
841 
868 
886 
8fT 


188 
166 
176 
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read  a  second  time   -        -        -        .        •    841 


84» 

849 


881 


368 
870 
888 


89 
98 
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167 


ordered  to  a  third  reading 

read  a  third  time,  and  passed    ... 

Collection  of  Customs,  a  letter  from  the  8eci«» 

tary  of  the  Treasury,  wilh  a  statement 

of  the  pay  and  emoluments  of  persona 

empUnred  in  the 

Celumbian  Institute,  a  bill  from  the  House  ef 
Representatives  to  ineerporate  the,  read 
twice,  and  referred         .... 

reported  without  amendment     ... 

amended,  and  read  a  third  time 

Columbian  Insurance  Company,  a  bill  from  the 

House  of  Representativea  to  incorporate 

the,  read        ...... 

read  a  second  time,  and  referred 

reported  with  amendments        ... 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed  as  amended  • 
Colvin,  John  B.,  Mr.  Morrow  presented  the  pe- 
tition of,  referred   .....     174 

committee  discharged        ....    340 

Commerce   and   Manuiactures^  appointment  of 

the  standing  committee  on     -        -        *      8|| 
Compensation,  a  bill  froth  the  House  of  Repre- 
sentatives concerning,  to  members,  read         89 
read  a  second  time    -        -     ,  .        .        *      98 
amended,  and  ordered  to  a  third  reading    •       94 
read  a  third  time,  and  passed  as  amended  -     109 
Mr.  Campbell  presented  the  instructions  of 
the  Legislature  of  Tennessee,  concerning 
Congress,  a  resolution  from  the  House  of  R^ 
resentatives  for  the  temporary  adjourn- 
ment of,  read  three  times,  by  consent, 
and  passed    ...... 

another  resolution  from  the  House  of  Rep- 
resentatives for  adjournment  of  the  1st 
session  of  the   15th  Congress,  (appoint- 
ing a  joint  committee)   .... 

read  three  times,  concurred  in,  and  a  joint 
committee  appointed      .... 

the  committee  report  a  resolution  fixing  a 
day  for  adjournment  of,  read  ... 
read  a  second  time    .....    268 

indefinitely  postponed        ....    301 

a  resolution  from  the  House  of  Representa- 
tives of  the  same  tenor,  read  ...    866 
read  a  aecond  time    .....    268 

amended,  read  a  third  time,  and  paased      -    898 
a  bill  from  the  Hoa«e  of  Representatives  fix- 
ing the  timo  for  the  nelt  meeting  of,  read    308 
read  a  second  time    .....    309 

ordered  to  a  third  reading  ...    364 

amended,  read  a  third  time,  and  paased    -    869 
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Ptgt. 
Oonititation,  Mr.  DickenM>n  preaented  a  resolu- 
tion and  instructioDs  from  the  Legialature 
of  New  Jersej  f^lative  to  an  amendment 

of  the,  read 65 

read  a  second  time,  and  referred        .        .      67 
ordered  to  a  third  reading  ...    229 

negatived 348 

Mr.  Macon  presented  a  similar  reeoliition, 

&c.,  from  North  Carolina,  referred         -     114 
reported  with  amendments        ...     136 
resolutions  and  instractions  from  the  Legis- 
lature of  Tennessee,  received  and  entered     170 
Contracts,  report  of,  made  by  the  Navy  Depart- 
ment      82 

ditto  from  the  War  Department  •        -     131 

ditto  from  the  Postmaster  General     -        -     167 
Controversies,  between  two  or  more  States,  a  bill 

concerning,  read 252 

read  a  second  time    .....    278 
indefinitely  postponed        ....    307 
Courthouse,  jail,  dec,  in  Alexandria,  a  bill  from 
the  House  of  Representatives  to  provide 
ibr  the  erection  of  a,  read       -        -        -    271 
read  a  second  time,  and  referred      -        -    272 
reported  without  amendments    ...    29G 
ordered  to  a  third  reading         -        -        .    299 
Creek  Indians,  a  biO  from  the  House  of  Repre- 
•entatives  for  the  relief  of  certain  friendly, 

»ad 311 

'    read  a  necond  time,  and  referred         .        .    342 
reported  with  amendments        ...    368 
ordered  to  a  third  reading         -        .        .881 
read  a  third  time,  and  psssed    -        -     -  .    387 
Green,  Adam,  the  Committee  of  Pensions  were 
instructed  to  inquire  inter  the  expediency 
of  placing,  on  the  list  of  pensioners        •    296 
Crittenden,  John  J.,  appointed  a  Senator  by  the 
Legislature  of  Kentucky,  was  qualified, 
and  took  his  seat  -        ...        9 

Cvmberland  Road,  a  bill  from  the  House  of  Rep- 
resentatives   making  further  appropria- 
tions for  th»  construction  of  the,  rcNul      -    306 
read  a  second  time,  and  referred        •        .    309 
reported  without  amendment     ...    340 
ordered  to  a  third  reading  ...    348 

read  a  third  time,  and  passed  ...    349 
Cumming,  Joseph,  administrator,  Mr.  Troup  pre- 

sen  ted  the  petition  of,  referred        .        .      70 
adverse  report  thereon      -        -        .        -     131 
considered  and  concurred  in     •        -        -     183 
Catting,  Nathaniel,  Mr.  Eppcs  presented  the 

petition  of,  referred  ....  80 
adverse  report  thereon  ....  93 
considered  and  concurred  in      .        -        -     111 


Dabney,  John  B.,  a  bill  from  the  House  of  Rep- 
resentatives for  relief  of,  read  twice,  and 

referred 367 

reported  without  amendment    ...    377 
read  a  third  time,  and  passed      ...     382 
Dana,  Edward,  Mr.  Sanford  presented  the  peti- 
tion of,  referred 63 

adverse  report  thereon      .        -        -        .      80 
considered  and  concurred  in      >        -        -83 
Bana,  Samuel  W.,  took  his  seat       -        -        -     361 
Daniel,  William,  a  bill  from  the  House  of  Rep- 
resentatives concerning  the  legal  repre- 
sentatives of  .....    281 
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-  291 
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-  809 


Daniel,  William — continued. 

read  a  first  time        .... 
read  a  second  time,  and  referred 
reported  without  amendment    ... 
indefinitely  postponed        .... 
Davis,  John,  Mr.  Morril  presented  the  petition 

of,  referred     ----.•      67 
adverse  report  thereon       ....    2IO 
read  and  concurred  in       -        •        .        .    241 
Depositef  of  provisions  in  advance,  dte^  Mr.  Tieh- 
enor  submitted  a  resolution  of  inquiry 
concerning  certain         ....    212 
Mr.  Williams,  of  Tennessee,  ofiTered  a  sub- 

stitirte  for  the  above  ....  2^3 
the  substttuta  withdrawn  and  the  original 

amendfid  and  agreed  to  ...    2I6 

a  Message  from  the  President  with  a  report 
from  the  War  Department  in  reply        -    206 
Deposite  of  Wines,  dice,  in  public  warehouses, 
a  bill  from  the  House  of  Representatives 
providing  for  the,  read  twice,  and  referred    370 
rc'ported  without  amendment     ...    879 
read  a  third  time,  and  passed  .        .    883 

Deputy  Postmasters,  a  bill  to  increase  the  com- 
pensation of,  twice  read,  and  referred      .    870 
reported  with  an  amendment    ...    882 
ordered  to  a  third  reading  ...    889 

Dequindue,  Louis  and  Antoine,  a  bill  for  relief 

of,  read 2ftl 

read  a  second  time,  and  ordered  to  &  third 

reading 294 

read  a  third  time,  and  passed     ...    299 
Dewees,  Sarah,  a  bill  from  the  House  of  Repno- 

sentativesfor  relief  of,  read  -  •  .811 
read  a  second  time,  and  referred  -  -841 
reported  without  aoiendaent     -  •    8li 

ordered  to  a  third  reading  ...    348 

read  a  third  time,  and  paased      ...    849 
D' Wolfe,  Charles,  and  others,  Mr.  Bnrrill  pre. 

eented  the  petition  of,  referred        -        -      97 
Dickerson,  Mr.,  speech  of,  on  the  proposition  to 

amend  the  Constitution  .        .        -     178 

on  the  resolution  to  present  medals,  and  tke 
thanks  of  Congress  to  General  Harrison 
and  Governor  Shelby     ....    288  - 
Dillon,  John,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read  twice,  and 

referred 861 

reported  without  amendment     ...    866 
ordered  to  a  third  reading  ...    880 

read  a  third  time,  and  passed     ...    387 
Direct  Taxes  and  Internal  Duties,  a  bill  firom  the 
House  of  Repreaentativessupptomental  to 
the  several  acU  relating  to,  read  twiee, 

and  referred b9i 

read  a  third  time,  and  passed     ...    886 
District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the     •        -        .        -26 
report  of  the  Secretary  of  the  Treasury  on 
the  subject  of  the  banks  in  the        -        .    241 
District  Courts  of  the  United  States  within  the 
State  of  New  YorV,  a  bill  from  the  House 
of  Representatives  respecting  the,  read    •    2ff7 
read  a  second  time,  and  referred        -        .    258 
reported  with  an  amendment     ...    261 
ordered  to  a  third  reading  ...    280 

read  a  third  time,  and  pasi^dn^amended  -    28S 
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Diftiict  of  Maine,  a  bill  from  the  House  of  Rep- 
reaentatives  altering  the  time  for  holding 
the  district  court  in  the,  read  •        -    242 

read  a  second  time,  and  referred         -        •    258 
reported  without  amendment     -        -        -    261 
ordered  to  a  third  reading  ....    279 
read  a  third  time,  and  passed     ...    287 
Docks,  on  motion  of  Mr.  £ppes,  the  President 
was  requested  to  cause  an  estimate  to  be 
laid  before  the  Senate  of  the  sum  neces- 
sary to  establish  two       ....    271 
a  Message  with  the  estimate  of  the  Navj 

Department 279 

Documents,  a  bill  from  the  House  of  Represent- 
atives for  the  transportation  of  certain, 
free  of  postage,  read  three  times  by  con- 
tent, and  passed    •        .        .        -        •    277 
Dohrman,  Rachel,  had  leave  to  withdraw  her 

papers  filed  at  last  session      ...     229 
Dougherty,  Thomas,  notice  from  the  House  of 
Representatives  that  they  have  elected, 

clerk -.11 

Dow,  John.    (See  J^on.) 
Drawback  on  merchandise  transported  by  land, 
a  bill  to  allow  the  benefit  of,  in  a  certain 

case,  read 80 

read  a  second  time 81 

ordered  to  a  third  reading  -        -        -        -      84 
read  a  third  time,  and  passed     •        -        .      90 
Dubbs,  Martin,  Mr.  Lacock  presented  the  peti- 
tion of,  referred      -        -        -        -        -     199 
adverse  report  thereon        ...        -    224 
read,  and  concurred  in       -        -        -        -     227 
Dubois,  Toussaittt,  Mr.  Taylor  presented  the  pe- 
tition of,  referred 134 

committee  discharged         ....    S86 
Duties  on  merchandise  imported,  Mr.  Sanford 
submitted  a  resolution  to  inquire  con- 
cerning   21 

considered,  and  agreed  to  -        -        -        -      60 
Duties  on  manufactured  articles  imported,  a  bill 
from  the  House  of  Representatives  to  in- 
crease thp,  read  twice,  aud  referred  -    370 
reported  without  amendment     ...    379 
read  a  third  time,  and  passed     ...  -383 

E. 
Earwood,  Joel,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    -        -        -      70 
read  a  second  time,  and  referred         -        •      72 
reported  with  amendments         ...      79 
mered  to  a  third  reading  as  amended        -      81 
read  a  third  time,  and  passed  with  amend- 
ments   .......84 

the  House  of  Representatives  concurred, 
with  an  amendment,  which  was  agreed  to      94 
Easton,  Rufus,  Mr.  Morrow  presented  the  peti- 
tion of,  referred 388 

Edwards,  William,  Mr.  Morrow  presented  the 

petition  of,  referred         ....      62 
a  bill  for  relief  of,  read       ....      70 

read  a  second  time 72 

amended,  and  ordered  to  a  third  reading    -      73 
read  a  third  time,  and  passed      -        -        -       79 
EQiott,  Jonathan,  Mr.  Morrow  presented  the  pe- 
tition of,  referred    213 

committee  discharged         ....    340 
Emigrants,  Mr.  Sanford  presented  the  memorial 

ofthelrish,  of  New  York,  referred  •    202 


Emigrants— continued.  Page. 

Mr.  Goldsborough  presented  the  memorial 
of  those  of  Baltimore,  referred  to  same 
committee     ..*....    206 
Mr.  Lacock,  the  same,  of  tho«e  of  Philadel- 
phia, referred  to  same    ....     212 
the  committee  discharged  ...    386 

Eppes,  John  W.,  appointed  a  Senator  by  the 
Legislature  of  Virginia,  produced  his  cre- 
dentials, was  qualified,  and  took  his  seat       10 
Erie,  a  bill  from  the  House  of  Representatives  to 
change  the  name  of  the  district  of,  read  a 
first  and  second  time,  and  referred        -    810 
reported  without  amendment    ...    342 
oitlered  to  a  third  reading         ...    346 
read  a  third  time,  and  passed      ...     349 
Esenbeck,  William,  a  messenger  in  the  Treasury 
Department,  the  President  of  the  Senate 
communicated  the  petition  of,  referred    -      63 
an  adverse  report  thereon  -        •        -      8S 

read  and  concurred  in        -        -        -        -      M 
Essary,  Jonathan  D.,  and  John  Seybold,  a  bill 
from  the   House  of  Representatives  for 
relief  of,  read  twice,  and  referred    -        -    367 
reported  with  amendments        ...    335 
read  a  third  time,  and  passed    .        -        -391 
Executive  Departments,  a  bill  from  the  House 
of  Representatives  providing  for  the  erec- 
tion of  additional  buildings  for  the  accom- 
modation of  the,  read    ....    349 
read  a  second  time,  and  referred        .        -    860 
reported  with  an  amendment    ...    367 
read  a  third  time,  and  passed  as  amended     377 
Expenditure  and  application  of  money,  a  report 

of  the,  from  the  Secretary  of  War  -      78 

the  same  from  the  Seeretery  of  the  Navy      82 
Expenses  of  Militia,  when  marching  to  rendez- 
vous, a  bill  to  defray  the,  read        -        .    289 

read  a  second  time 231 

ordered  to  a  third  reading  ...    S69 

read  a  third  time,  and  pe«sed     -        .        .    270 
Extinguishment  of  Indian  titles,  Mr.  Talbot  pre- 
sented a  resolution  of  the  Legislature  of 
Kentucky,  and  one  of  his  own,  in  relation 
to  the,  referred       •        -        .        .        .    286 
Mr.  Williams  presented  a  similar  resolution 
from  the  Legislature  of  Mississippi,  refer- 
red to  the  same  committee      ...    887 
committee  discharged        ....    274 
Extra  Duties,  a  Message  from  the  President  with 

sundry  papers  relating  to        -        .        -    206 
referred  to  the  Finance  Committee    -        -    809 

F. 

Farquhar,  A.,  Mr.  Ruggles  presented  the  petition 

of,  referred 169 

adverse  report  thereon        •        -        .        -  1 14 
read  and  concurred  in        -        -        .        .118 
Farrand,  Wm.  P.,  and  others,   Mr.  Robertson 

presented  the  petition  of,  referred  -        -  188 
adverse  report  thereon       ....  301 
indefinitely  postponed        .        .        .        -  311 
Fanis,  William,  Mr.  Rugglep  presented  the  pe- 
tition of,  referred 68 

adverse  report  thereon      ....  98 
read  and  concurred  in        ....  m 
Finance,  appointment  of  the  standing  commit- 
tee of    86 
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Fire  lofaraooe  GompAiiy  in  Washington,  a  bill 

to  incorporate  a,  read      ....    260 
read  a  lecond  time    -----    266 
■  ordered  to  a  third  reading          ...    287 
read  a  third  time,  and  passed      ...    293 
PiriL,  James,  appointed  by  the  Legiskitttre  ef 
Vermont  a  Senator  in  place  of  Dndlej 
Cbace,   resigned,  produced   his  creden- 
tials, Ac 9 

a  letter  from,  stating  that  he  had  resigned 

his  seat 119 

Flag  of  the  United  States,  a  bill  from  the  House 

of  Representatives  to  establish  the,  read    291 

read  a  second  time,  and  referred        -        -    294 

reported  without  amendment    ...    296 

read  a  third  time,  and  passed    .        -        -    302 

Fletcher,  Thomas,  and  others,  Mr.  Van  Dyke 

presented  the  petition  of,  read        •        -    379 
Foreign  Relations,  appointment  of  the  standing 

committee  on        -        -        -        -        -      26 
Forfeiture  of  Lands,  a  bill  to  suspend  for  a  lim- 
ited time  ^le  sale  of,  read      .        .        -    344 

read  a  second  time 346 

ordered  to  a  third  reading          ...    358 
read  a  third  time,  and  passed    .        -        -     360 
Forrest,  Joseph,  Mr.  Roberta  presented  the  peti- 
tion oif  referred    ...        -        -      91 
adverse  report  thereon      ...        -     130 
read  and  concurred  in    ^  -        •        -        -     163 
Fort  Charlotte,  en  motion  of  Mr.  Williams,  the 
Committee  on  Public  Lands  were  in* 
strueted  to  inquire  into  the  expediency 
of  authoriung  the  sale  of  the  land  at- 
tached to       338 

Fort  St.  Charles,  Mr.  Fromentin  presented  the 
representation  of  the  Legislature  of  Lou- 
isiana, praying  the   demolition  of,  dte., 

referred  297 

Foster,  William  T.    (See  Birdsatiy  Benjamin,) 

Frendi   Spoliations  prior  to  1800,  Mr.  Storer 

called  up  the  memorial  presented  at  the 

last  session,  on  the  subject  of,  and  it  was 

referred 79 

Frisby,  Richard,  Mr.  Goldsborough  presented  the 

petition  of,  referred         -        -        -        -     172 

adverse  report  thereon  agreed  to        -        -    272 

Fromentin,  Eligius,  of  Louisiana,  took  his  seat      91 

Funded  Debt,  Mr.  King  submitted  a  resolution 

directing  the  Secretary  of  the  Treasury 

to  report  the  sum  of  the,  &c.  -        -        -    312 

resolution  agreed  to 340 

report  from  the  Secretary  of  the  Treasury 
in  reply 370 

Oaillard,  John,  election  o^  as  President  pro  torn.    300 
Ode,  Anthony,  Mr.  Johnson  presented  the  peti- 
tion off  referred 226 

adverse  report  thereon       ....    292 
read,  and  concurred  in       -        -        -        -    294 
Gales  db  Seaton,  Mr.  Eppes  presented  the  pe- 
tition of,  referred    267 

Gamble,  William,  Mr.  Wilson  presented  the  pe- 
tition of,  referred   210 

adverse  report  thereon        ....    240 
read,  and  concurred  in       -        •        -        -    266 
Gardiner,  John,  chief  elerk  of  Land  Office,  a  letter 
from,  presenting  a  map  to  the  Senate, 
read 20 


Pift; 
Georg^town,.Delaware,  Mr.  Horsey  submitted  a 
resolution,  respecting  an  increase  of  allow- 
ance to  the  postmaster  at        -        -        -    296 
agreed  to,  and  referred  to  the  Post  Office 

Committee 297 

Giles,  Aquilla,  Mr.  King  presented  the  petition 

of,  referred 162 

a  bill  f<n- relief  of,  read  twice      ...    Sif 
ordered  to  a  third  reading  -        -  .      -    346 

read  a  time,  and  passed     -        .        .        .    348 
Gilt,  Captain  Henry,  and  Captain  H.  Johnson, 
a  bill  from  the  House  of  Representatives 
for  relief  of,  read  twice,  and  referred       •    861 
reported  without  amendment     ...    367 
onlered  to  a  third  reading  -        -        -        -    381 
read  a  third  time,  and  passed     ...    887 
Goldsborough,  Robert  H.,  of  Maryland,  took  his 

seat •        -      20 

resumed  his  seat  after  an  absence       -        •      82 
speech  of,  on  the  bill  to  provide  for  surviving 
officers  of  the  Revolution        -        •        -     191 
Golden,  Thomas,  Mr.  Taylor  presented  the  peti- 
tion of,  referred      .....     132 
the  committee  discharged  -        -        -        -    886 
Goodwyn,  Peterson,  of  Virginia,  a  message  from 
the  House  of  Representatives,  that  they 
have  passed  a  resolution  to  wear  crape,  in 
memory  of  the  late  honorable  -        -    216 

Government,  a  bill  from  the  House  of  Represen- 
tatives making  appropriations  for  the  sup- 
port of,  for  the  year  1818,  read  twice,  and 

referred 801 

reported  with  amendmente,  and  ordered  to  a 

third  reading  .....    8ii 

read  a  third  time,  and  passed  as  amended  -      340 
Government  Dividends  on  the  Bank  of  the  Uni- 
ted States  stock,  Mr.  Troup  submitted  a 
resolution  to  set  apart  the,  for  the  purchase 
of  arms,  &c,  for  the  militia    -        -        -    287 
agreed  to,  and  referred  to  the  Committee  on 

theMiUUa 291 

said  committee  reported  that  it  was  inexpe- 
dient      339 

the  report  indefinitely  postponed        -        -    846 
Graeff,  Jacob,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of  the  widow  and  children 
of,  read  first  and  second  time,  and  referred    368 
reported  without  amendment     -        -        .    860 
ordered  to  a  third  reading  ....    381 
read  a  third  time,  and  passed     ...    387 
Grant,  Moses,  and  others,  Mr.  Otis  presented  the 

memorial  of,  referred      -        -        -        -     168 
Gregory ,*Jeremiah,  and  others,  Mr.  Taylor  pre- 
sented the  petition  of,  referred        -        -134 
the  committee  discharged  -        -        -        -    386 

H. 

Half  pay  for  life,  Mr.  Roberta  presented  a  petition 
in  behalf  of  the  Pennsylvania  line  of  Rev- 
olutionary soldiers,  praying  an  equitable 
settlement  of  their,  referred    -        -        -      63 
the  committee  dischairged  .        -        -        -    280 
Hall,  John  T.,  and  others,  Mr.  Morrow  presented 

the  petitions  of,  referred  ...      66 

committee  discharged         ....    386 
Hall,  John,  Paymaster  of  Marines,  Mr.  Smith 

presented  the  petition  of,  referred  •  -  139 
adverse  report  thereon  ....  241 
report  reversed,  and  bill  ordered         -  ^     -    343 
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a  biH  for  r#li«f  of,  re«d       ....  846 

read  a  seeond  time 346 

■  ordered  to  a  third  reading          -        -        -  362 

read  a  third  time,  and  passed     •        -        *  388 
Biri]>  Joseph,  Mr.  Daggett  presented  the  petition 

of,  referred «00 

the  committee  discharged  -        -        -        .  309 
flarrison,  Jonas,  a  bill  from  the  House  of  Repre- 
sentatives for  the  relief  of,  read  twice,  and 

referred          -        - ,      -        -        -        -  361 

reported  without  ao^ndment     ...  366 

ordered  to  a  third  reading  ....  380 

read  a  third  time,  and  passed     ...  387 
Hart,  Eli,  Mr.  San  ford  presented  the  petition  of, 

referred 229 

a  bill  for  the  relief  of,  read        -        -        -  286 

read  a  second  thne 292 

a  third  reading*  negatived  ....  296 
Hasleft,  John,  leave  to  withdraw  the  petition  of, 

refused 62 

Mr.  Smith  presented  a  petition  of,  referred  280 

the  committee  discharged  ....  382 

Htfwlej,  Rev.  William,  election  of,  as  Chaplain  24 
Heads  of  Departments,  the  bill  to  increase  the 
salaries  of,  read  twice,  and  ordered  to  a 

third  reading 293 

read  a  third  time,  and  passed    ...  296 
returned  from  the  House  of  Representatives 
with  amendments,  to  some  of  which  the 

Senate  ag^'eed,  and  to  others  disagreed  -  386 
receded  from  disagreement  to  one  amend- 
ment, and  insisted  upon  disagreeing  to 

others 392 

fieirs  of  Soldiers,  Mr.  Wilson  submitted  a  reso- 
lution relative  to  securing  bounty  lands 

totho 110 

agreed  to,  and  referred  to  a  committee        •  111 
the  committee  discharged  -        -        -        -  164 
Henderson,  Francis,  and  family,  heirs  of  John 
Laurens,  Mr.  Hunter  presented  the  peti- 
tion of,  referred 261 

a  bill  for  the  relief  of,  read        -        -        -  310 

raid  a  second  time 340 

indefinitely  postponed        ....  347 
Hibbert,  John,  and  others,  Mr.  Stokes  presented 

the  petition  of,  referred  -        -        -        -  61 

adverse  report  thereon       ....  33 

read,  and  concurred  in       •        •        -        -  91 
HiU,  Rees,  Mr.  Lacuck  presented  the  memorial 

of,  referred -  82 

adterse  report  thereon       -        -        -        -  113 

read,  and  concurred  in       -        -        -        -  1 15 
Hill,  WiHiam,  and  others,  Mr.  Sanford  presented 

the  petition  of,  referred  -   ,     -        -        -  187 

adverse  report  thereon        •         -        -        -  221 

read,  and  concurred  in       -        .        -        .  226 
Hill,  William,  and  others,  Mr.  Noble  presented 

the  petition  ot,  referred  ....  220 
Hogan,  Michael,  Mr.  Sanford  presented  the  peti- 
tion of,  referred 118 

a  bill  for  the  relief  of,  read        -        .        .  262 

read  a  second  time 268 

ordered  to  a  third  reading  .        •        -        .  292 

read  a  third  time,  and  passed     -        •        •  .  295 
Holland,  a  Message  from  the  President  reapeot- 

ing  negotiations  with     ....  274 
referred  to  the  Committee  of  Foreign  Rela- 
tions        278 


Page. 

Hooker,  Samuel  F.,  Mr.  Sanford  presented  (he 

petition  of,  referred        ....  373 

a  bill  for  the  relief  of,  read         ...  2OB 

read  a  second  time    .....  309 

ordered  to  a  third  reading  ....  350 

read  a  third  time,  and  passed     ...  361 

Horsey,  Outerbridge,  of  Delaware,  took  hie  seat  80 
Howell,  Hubert,  the  legal  repreaentativea  of. 

(See  Bumeitt  Daniel,  dec*) 

Hunter,  William,  of  Rhode  Island,  took  his  seat  78 
Illinois  Territory,  a  map  of  the  bounty  lands  in, 

presented  to  the  Senate          -        -        -  9t 
a  bill  from  the  House  tif  Representatives  to 
enable  the  people  of,  to  form  a  conaUfMi- 

tion,  dec,  read  twice,  aad  referred   -        -  345 

reported  with  amendments         ...  351 

ordered  to  a  third  teading  ....  363 

read  a  third  time,  and  passed  as  amended  -  366 

I. 

Imported  Salt,  Mr.  Smith  submitted  a  resolution 

respecting  the  duties  on         -        -        -      66 

agreed  to,  and  referred  to  the  Secretary  of 
the  Treasury 66 

report  of  that  officer  in  reply      -        -        *      60 
Mr.  S.  then  submitted  a  resolution  to  refer  the 
report  to  the  Finance  Committee,  witb 
instructions  to  inquire  into  the  propriety 
of  repealing  the  laws  laying  duties  on    -      60 

agreed  to,  and  said  committee  instracted 
aooordingly    ....        -        -      71 

report  of  that  committee  that  it  is  ineipe- 
dient 136 

considered,  and  concurred  in     •        •        -     210 
Imports  and  Tonnage,  a  bill  supplementary  to 
the  act  to  regulate  the  collection  of  duties 
00,  read  twice,  and  referred  ...    370 

reported  with  amendments,  and  ordered  to 
a  third  reading 387 

read  a  third  time  and  passed      ...    386 

a  bill  from  the  House  of  Representatives  to 
continue  in  force  a  certain  part  of  the  act 
to  regulate  duties  on,  twice  read,  and  re- 
ferred     379 

reported  amended,  read  a  third  time,  and 
passed  .......    383 

index,  to  Acts  and  Resolutions,  a  resolution  from 
the  House  of  Rcpcesentatives  directing 
the  Secretary  of  ctate  to  prepare  an,  at 
the  end  of  every  session  of  Congress       -    281 

read,  and  passed  to  a  second  reading  -    286 

read  a  second  time,  and  ordered  to  a  third 
reading 292 

read  a  third  time,  and  passed     ...    296 
Indian  Agents   and  Factors,  a  bill  fixing  the 

compensation  of,  twice  read   -        -        -    866 

ordered  to  a  third  reading  ...    665 

read  a  third  time,  and  passed    ...    369 
Inskeep,  John,  and  others,  Mr.  Lacock  presented 

the  memorial  of,  referred        .        -        -       89 
Internal  Duties,  a  report  from  the  Secretary  of 

the  Treasury  in  relation  to     -        -        -       21 

a  bill  from  the  House  of  RepreseatatiTsft 
to  abolish,  read  bnd  referred  -        -        -      26 

reported  with  amendments,  and  read  a  sec- 
ond time        -        -        -        -        -        -64 

Mr.  Wilson  presented  meokorials  pniyiiif 
the  abolition  of 34 

the  bill  read  a  third  time,  and  passed         -      86 
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tiUernftl  Improvemeot,  Mr.  Eaibour  pro^OfCMl  an 
amendment  of  the  Congtituiiun  sa  w  to 
grant  tbo  power  o^  read        •        -        -       SI 
read  a  second  time,  and  referred        -        -      84 
reported  withoat  amendment     -        •        -    211 
indefinitely  postponed        ....    292 
Introdaction  of  Slaves,  a  bill  in  addition  to  the 

act  to  prohibit  the^  read  •        •        -    307 

read  a  second  time  -  -  •  -  -  312 
ordered  to  a  third  reading  •  -  •351 
read  a  third  time,  and  passed  ...  358 
returned  from  the  House  of  Representatives 

with  amendments  .....    378 
read,  and  concurred  in       -        -        -        •     379 
lavalid  Pensions,  a  bill  firom  the  House  of  Rep 

resentatives  concerning,  read  -        -    384 

read  a  second  time,  and  indefinitely  post* 
poned    -....•>    385 
Iron,  Mr.  Dickerson  presented  a  memorial  of  the 
manufacturers  of,  praying  aa  additional 
duty  on,  referred    ...        -        -      27 
a  bill  from  the  House  of  Representatives  to 
increase  the  duties  on,  in  bars,  &e.,  read 
twice,  and  referred         ....    370 
amepded,  and  ordered  to  a  third  reading    •    381 
read  a  third  time,  and  passed  as  amended    387 
Island  of  New  Orleans,  a  bill  for  adjusting  claims 

to  land  in  districts  east  of  the,  ^.,  read  •    201 

read  a  second  time 211 

ordered  to  a  third  reading  ...  279 
indefinitely  postponed  ....  385 
Ifliue  and  location  of  Certificates  of  Lands,  on 
motion  of  Mr.  Morrow,  the  Committee  on 
Public  Lands  were  instructed  to  inquire 
into  the  expediency  of  making  provision 
£»r  Umiling  and  controUing  the       •        •     120 

J. 
J^iret,  John,  Mr.  Morrow  presented  the  petition 

of,  referred 388 

J^ey,  Samuel,  Mr.  Noble  presented  the  petition 

of,  referred    ...        -        -        -      67 
Jervey,  Thomas  Hall,  Mr.  Smitb  presented  the 

petition  of,  referred        -        -        -        -     128 
the  committee  discharged  -        -        -        .    388 
Johnson,  Richard  M.,  a  bill  for  relief  of,  twice 

read,  and  referred 169 

reported  without  amendoicnt    -        -        -     175 
ordered  to  a  third  reading        ...     188 
read  a  third  time,  and  passed     -        -         -    200 
Mr.  Barbour  submitted  a  resolution  to  pre- 
sent a  sword  to,  read  twice    -        .        -    802 
read  a  third  time,  and  passed  unanimously     307 
Johnson,  Henry,  appointed  a  Senator  by  the  Le- 
gislatnre  of  Louisiana,  in  place  of  W.  C. 
C.  Claiborne,  produced  his  credentials, 
was  qualified,  and  took  his  aeat      -        -     221 
Jones,  Henry,  Mr.  Wilson  presented  the  petition 

of,  referred    ..----      68 
advene  report  thereon       •        •        -        •214 
read,  and  concurred  in      -        •        •>        •    215 
Jones,  William,  and  others,  Mr.  RoberU  pre- 
sented the  petition  of,  referred        -        -    224 
a,  Michael,  Mr.  Morrow  presented  the  peti- 
tion of,  referred 266 

abillfor  relief  of,  read        -         -         -         -     300 

read  a  second  time 307 

ordered  to  a  third  reading  ...  309 
read  a  third  time,  and  passed     -        •        -311 


Jourdan,  B.  and  P.,  brothers,  a  bill  from  tko 

House  of  Representatives  for  relief  of     -    386 
read  twice,  and  referred    ....    387 
ordered  to  a  third  reading        ...    393 
a  motion  to  suspend  the  rule  so  as  to  read  it 
a  third  time,  negatived  ....     308 
Journal    and    proceedings  of  the   Convention 
which  formed  the  Constitution,  Mr.  San- 
ford  submitted  a  resolution  to  direct  the 
publication  of  the,  read  twice,  and  re- 
ferred     --71 

reported  with  amendments  •  -  -  114 
ordered  to  a  third  reading  -        -        -     1 16 

read  a  third  time,  and  passed     -        -        .117 
returned  from  the  House  of  Repreaeatatiirea 
with  an  amendment,  agreed  to        -        -    271 
Judges  of  the  United  States  Courts,  Iba  bill  to 
increase   the   compensation  of   cariain» 
read  twice,  blanks  filled,  and  ordered  to 
a  third  reading       .....    344 
read  a  third  time,  and  passed    ...    346 
Judges  of  the  Circuit  Court  for  the  District  of 
Columbia,  Mr.  Campbell  presented  the 
memorial  of  the,  praying  increase  of  sal- 
ary o(  referred       .....     128 
a  bill  to  increase  the  salaries  of,  read  *    186 

read  a  second  time  .....  180 
recommitted  to  the  Judiciary  CoBimittee  -  166 
reported  without  amendment  ...  187 
ordered  to  a  third  reading  ...    28D 

read  a  third  time,  and  passed     ...    222 
Judicial  System,  Mr.  Talbot  submitted  a  reeobi- 

,  tion  respecting  a  change  of  the      -        -     135 
amended  and  agreed  to,  and  referred  to  the 
Judiciary  Conuntttee     ....     138 
Judiciary,  appointment  of  the  btanding  commit- 
tee on  the      -        -        -        -        f        -26 
Justices  of  the  Peace,  in  Washington,  a  bill  to 

make  valid  certain  acts  of  the,  read        -    267 

read  a  second  time 269 

ordered  to  a  third  reading  ...  288 
read  a  third  time,  and  passed  ...  293 
returned  from  the  House  of  Representatives 

with  an  amendment       .....    861 
read,  and  disagreed  to        -        -        -        -    357 
the  House  of  Representatives  insist  and  ask 
a  conference,  which  ii  agreed  to    -        -    362 
K. 

Keemle,  John,  Mr.  Roberts  presented  the  me- 
morial of,  referred  -        -        -        -     116 
adverse  report  thereon      -        -        -        -     180 
read  and  concurred  in        -         -        -        -     132 

Kendall,  Jeduthan,  Mr.  Morrow  presented  the 

J  petition  of,  referred         ....    388 
y,  L.  P.,  Mr.  Williams,  of  Mississippi, 
presented  the  memorial  of,  referred         -      65 

Kennedy,  Joseph  P.,  and  others,  the  same  mem- 
ber presented  the  petition  of,  referred     -      66 

Kentucky,  .Mr.  Talbot  presented  a  memorial  of 

the  Legislature  of,  respecting  boundaries    224 

Kentucky  Ohio  Canal  Company,  on  motion  of 
Mr.  Talbot,  the  Committee  on  Roads  and 
Inland  Navigation  were  instructed  to  in- 
quire into  the  expediency  of  authorizing 
a  subscription  to  the  stock  of  the  -        -    273 

Kidnapping,  Mr.  Roberta  presented  petitions 
from  Friends,  in  several  States,  on  the 
subject  of,  &c.,  referred  -  20, 
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Mr.  Goldsborongh  preaented  a  aimilar  peti- 
tion from  the  Philanthropic  Society  of 
Eaaton,  Maryland  ....      92 

KiHgene,  John,  Mr.  HoTHey  presented  the  petition 

of,  referred 216 

King,  Mr.,  speech  of,  on  the  resolution  respect' 

ing  the  African  slave  trade      •        -         75,  87 
on  the  motion  to  strike  out  the  latter  clause 

of  the  same 106 

on  the  Navigation  Bill      ....    324 
King,  Henry,  a  bill  from  the  House  of  Represen- 
tatives for  relief  of,  read  twice,  and  re- 
ferred ...       \.        -        -    361 
reported  without  amendment    -        -        -    367 
indefinitely  postponed        ....    384 
Khrkcndall,  8amueI,~Mr.  Dickerson   presented 

the  petition  of,  referred  ...     2Qfi 

the  committee  discharged  ...    386 

Knox  County,  Indiana,  an  adverse  report  on  the 

petition  of  sundry  inhabitants  of     -        •    393 
read  and  concurred  in        •        -        -        -    302 
Koln,  Samuel,  Mr.  Johnson  presented  the  peti- 
tion of,  referred      280 

committee  discharged        ....    386 

L. 
Laclotte,  Hyacinth,  Mr.  Fromentin  presented  the 

petition  of,  referred        ....    342 
committee  discharged        ....    352 
Lacock,  Mr.,  speech  of,  on  the  resolution  re- 
specting the  African  slave  trade    -        -     107 
Land  Claims  of  Florida,  a  memorial  of  the  Legis* 
lature  of  Louisana  respecting  the,  was 

referred 62 

Mr.  Williams  presented  a  memorial   and 
protest  of  certain  menibers  of  the  same 
Legislature  on  the  subject  of,  referred    -       64 
Land  Laws}  a  resolution  relative  to  the  distribu- 
tion of  the  late  edition  of  the  collection  of, 

read 164 

read  a  second  time 167 

ordered  to  a  third  reading  -        -        -     171 

read  a  third  time,  and  passed    -        •        -173 
Land  Marks,  a  resolution  respecting  the  perpet- 

nation  of,  agreed  to       -        -        -        •      34 
Land  Offices,  Mr.  Noble  submitted  a  resolution 

relating  to,  in  the  eastern  part  of  Indiana      62 
a  bill  from  the  House  of  Representatives,  to 
establish  additional,  in   Missouri  Terri- 
tory, read 70 

read  a  second  time,  and  referred  -  •  72 
reported  with  amendments  -  -  -  128 
ordered  to  a  third  reading  -        -        -     131 

read  a  third  time,  and  passed     -        -        -     134 
the  House  of  Representatives  concurred, 
with  an  amendment      ....     168 

read  and  agreed  to 169 

Land  Patents,  on  motion  of  Mr.  Roberts,  the 
Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency 
of  providing  for  the  authentication  of, 
without  the  signature  of  the  President    -    240 
Laurens,  John,  (See  Henderson,  Francis.) 
Laws  of  the  United  States,  a  resolution  from  the 
House  of  Representatives  directing  the 
distribution  of  certain,  read    -        -        •      24 
read  a  second  time,  and  referred        -        -      25 
reported  without  amendment    •        -        -      32 
ordered  to  a  third  reading  -        -        -      36 


Laws  of  the  United  States — continued.^  Page* 
read  a  third  time,  and  passed    -        •        -      60 
Mr.  Morril  submitted  a  resolution  provid- 
ing for  the  distribution  of  the  sixth  vol- 
ume of  the,  read 116 

read  a  second  time 117 

referred  to  the  Judiciary  Committee  -    ISO 

reported  without  amendment  ...  175 
consideration  resumed  and  postponed  177,  218 
read  a  third  time,  and  pasfled  -  -  -  26S 
returned  from  the  House  of  Representa- 
tives with  amendments,  agreed  to  -  -  271 
a  bill  for  the  purchase  and  distribution  of 

the,  read  -  -  -  -  .  .  202 
read  a  second  time  -  •  .  .  .  S09 
referred  to  a  select  committee  ...  218 
ordered  to  a  third  reading  ...    %e2 

read  a  third  time,  and  passed    •        -        .    263 
a  bill  from  the  House  of  Representatives,  to 
provide  for  the  publication  of,  read  twice 

and  referred 810 

reported  with  amendments        ...    340 
ordered  to  a  third  reading  ...    351 

read  a  third  time,  and  passed    ...    368 
returned  from  the  House  of  Representatives 
with  concurrence,  except  as  to  Uie  seventh 
and  eighth  amendments,  and  the  Senate 
receded  from  the  seventh  but  insisted  on 

the  eighth 367 

Leake,  Walter,  appointed  a  Senator  by  the  Le- 
gislature of  Mississippi,  produced  his  cre- 
dentials, was  qualified,  dec.    -        -        -       26 
drew  the  lot  for  the  term  of  four  years        -      28 

Lee,  Richard  Bland,  Mr.  Barbour  presented  the 

petition  of,  referred        ....     357 

Levie,  Alexander,  Mr.  Smith  preaented  die  pe- 
tition of,  referred   -        •        -        -        -    301 
adverse  report  thereon       ....    331 
report  recommitted    -        -        .        .        .    287 
reported  with  an  amendment,  and  leave 

given  to  withdraw  the  petition      -        -    290 
the  committee  discharged  ....    386 
Lewis,  Winslow  and   Henry,  a  bill  from  the 
House  of  Representatives,  for  the  relief 
of,  twice  read  and  referred      -        -        -      71 
reported  with  amendments        ...      82 
recommitted  with  instructions  -        -        -       91 
reported  with  amendment,  and  ordered  to 

a  third  reading      -----      92 
read  a  third  time,  and  passed  as  amended      94 
Library,  on  motion  of  Mr.  Ticbenor,  a  committee 

on  the,  was  appointed    -        •        -        -      11 
a  message  from  the  House  of  Representa- 
tivea  announcing  the  appointment  of  a 
joint  committee  on  the  -        -        -        -      20 
Location  and  Survey,  under  military  land  war- 
rants, dec.,  Mr.  Morrow  submitted  a  reso- 
lution concerning  the    ....      34 
agreed  to,  and  referred  to  the  proper  com- 
mittee   -60 

Loomis,  Jairus,  and  James  Bassett,  Mr.  Fro- 
mentin presented  the  petition  of,  referred     130 
committee  discharged        ....    301 

Lorman,  William,  and  others,  Mr.  Goldsborough 

presented  the  petition  of,  referred  -        -      82 
committee  discharged        -        .        ..       .    166 
Lyman,  D.,  Mr.  BurriU  presented  the  petition ' 

of,  referred    -        -        y^   -        -j      -      27 
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Mackay,  JaoiM,  a  IhII  from  the  Hoase  of  Rep- 
raeentatiTes,  for  relief  of,  read  twice  and 

referred 367 

reported  with  an  amendment    ...    386 
read  a  third  time,  and  passed  as  amended    390 
Macomb,  Alexander,  Mr.  Raggles  presented  the 

petition  of,  referred         ....      69 
committee  discharged        ....    386 
Macon,  Mr.,  speech  of,  on  the  bill  for  relief  of 

revolutionary  survivors  -        >        r        -     152 
Manufkctares,  Mr.  Sanford  presented  a  petition 
from  inhabitants  of  Oneida  county,  pray- 
ing   encouragement   of,    ordered   to   be 

printed 84 

Marietta  and  Yincennes,  a  bill  providing  for  the 

sale  of  certain  lands  in  the  districts  of,  read     1 62 

read  a  second  time 166 

ordered  to  a  third  reading  ...     iqs 

read  a  third  time,  and  passed     >        .        -     169 
Marine  Corps,  a  memorial  of  the,  relating  to  the 

rights  of  subalterns,  referred  -        -        >      26 
report  of  the  committee     ....     X21 
Marshall,   William,   Mr.   Smith  presented   the 

petition  of,  referred         ....    240 
*"  Mason,  Cornelia,  a  bill  from  the  House  of  Rep- 

sentatives  for  relief  of,  read     ...    384 
read  a  second  time;  and  referred         *        .     386 
read  a  third  time,  and  passed     ...    889 
Massachusetts,  Mr.  Otis  submitted  a  resolution 

respecting  the  militia  claims  of       -        -     136 
agreed  to,  and  referred  to  the  Committee  of 

Claims 177 

committee  discharged        ....    388 

May,  Hugh,  Mr.  Noble  presented  the  petition  of, 

referred  ......     134 

report  of  the  Secretary  of  the  Treasury  on 
the  petition  of       .        .        .        .        .161 

referred  to  the  Committee  of  Claims  -        .167 
committee  discharged,  «nd  petition  referred  - 
to  the  SecreUry  of  War         -        .        .176 
Maade,  Richard  W.,  report  of  the  Committee  of 

Foreign  Relations  in  the  case  of     .        -    282 
Mechanic  Relief  Society,   of  Alexandria,  Mr. 
Eppea  presented  the  petition  of  the,  re- 
ferred     71 

a  bill  to  incorporate  the,  read     -        -        -     120 
read  a  second  time,  and  referred         -        -     129 
reported  without  amei^dment,  and  recom- 
mitted with  instructions         -        .        -     131 
again  reported  without  amendment,   and 

ordered  to  a  third  reading       •        -        .133 
read  a  third  time,  and  passed     •        -        -     137 
Medals  to  Harrison  and  Shelby,  Mr.  Diekerson 
submitted  a  joint  resolution  to  present 
the  thanks  of  Congress,  and  directing, 

read 286 

read  a  second  time 286 

amended,  and  ordered  to  a  third  reading    -    296 
read  a  third  time,  and  passed     ...    298 
Meigs,  Phineas,  Mr.  Daggett  presented  the  peti- 
tion of,  referred 206 

adverse  report  thereon       ....     272 
read  and  concurred  in        •        -        .        .    287 
MerchanU'  Bank,  of  Newport,  Mr.  Hunter  pre- 
sented the  petition  of  the,  referred  -        -    209 
a  bill  for  relief  of  the,  read  -        -        -    277 

read  a  second  time 286 

ordered  to  a  third  reading  -        -        -        -    296 
read  a  third  time,  and  passed     -        -        -    298 


Page. 
Merchants,  Insurance  Companies,  &c.,  of  sundry 
cities  and  ports,  an  adverse  report  on  the 
memorial  of  sundry        ....     227 
Message,  the  President's  first,  read   ...       12 
two  thousand  copies  thereof  ordered  to  be 

printed 19 

Messengers  and  servants  of  the  Senate,  a  resolu- 
tion to  compensate  the,  read  ...    379 
read  a  second  time,  and  passed  ...    882 
on  motion  of  Mr.  Lacock,  an  extra  allow- 
ance was  ordered  to  the         ...    388 
Michigan  Territory,  a  bill  from  the  House  of 
Representatives  to  authorize  the  election 
of  a  delegate  in,  read      •        -        .        -    271 
read  a  second  time,  and  referred         -        -    272 
reported  without  amendment     ...    290 
indefinitely  postponed        ....    298 
the  memorial  of  the  Governor  and  Judges'of, 
concerning  the  boundary  line  between 
said  Territory  and  Ohio,  was  referred     -    213 
Milford  Marble  Company,  Mr.  Daggett  present- 
ed the  petition  of,  referred      ...     176 
Military  Afiairs,  appointment  of  the  standing 

committee  of 26 

Military  Bounty  Lands,   Mr.  Morril  submitted 

a  resolution  relating  to  the  survey  of-        -      26 
amended,  and  agreed  to,  requesting  informa- 
tion from  the  President ....      26 

a  Message,  with  a  report  from  the  Secre- 
tary of  the  Treasury,  in  reply  -      61 
Mr.  Morril  submitted  a  joint  resohitton  to 
furnish  each  soldier,  who  receives  a  pat- 
ent, a  description  of  the  quality  of  the  lot, 
read       .......66 

read  a  second  time,  and  referred        -        -      67 
reported  without  amendment     -        -        -     136 
third  reading  negatived      ....     189 

Mr.  Wilson  submitted  a  resolution  relative 
to  the  designating,  surveying,  and  grant- 
ing         187 

agreed  to 202 

Military  Establishment,  a  Message  from  the 
President,  with  a  report  from  the  Secre- 
tary of  War  of  the  contingent  expenses 

ofthe 210 

Military  Land  WarranU,  Mr.  Burrill  submitted 
a  resolution  respecting  the  extension  of 
time  for  the  exhibition  of  claims  for        -     162 
agreed  to,  and  the  committee  instructed  to 

report  a  bill 166 

a  bill  further  extending  the  time  for  locating, 

dice,  read 174 

read  a  second  time 176 

ordered  to  a  third  reading  ....  188 
read  a  thnrd  time,  and  piMsed  ...  200 
a  bill  extending  the  time  for  obtaining,  in 

certain  cases,  read 216 

read  a  second  time 219 

ordered  to  a  third  reading  ...    267 

read  a  third  time,  and  passed    -        -        -    260 
Military  Service,  a  biU  from  the  House  of  Rep- 
resentatives making  appropriations    for 

the,  read 120 

read  a  second  time,  and  referred         •        -     129 
reported  with  amendments        .        .        .161 
read  a  third  time,  and  passed  as  amended  •     167 
the  House  of  Representatives  agreed  to 
some   and  disagreed  to   others  of  the 
amendments 168 
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Military  Service — conlinaed.  Pige. 

the  Senate  resolved  to  ineift      •        -        -     169 
Uoaee  of  Representatives  also  insist,  and 

ask  a  conference,  which  is  agreed  to       -     171 
detailed  report  of  the  Managers         -        -     168 
House  of  Representatives  adhered,  and  the 
Senate  receded      -        -        -        -        -    201 
Military  Staff,  Mr.  Tichenor  submitted  a  resolu- 
tion concerning  the        ....     129 
agreed   to,   and   referred   to  the   Military 
Committee    ---.--     131 
Militia,  appointment  of  the  standing  conmittae 

on  the 86 

Mr.  Tait  submitted  a  resolution  instructing 
the  said  committee  to  inquire  into  the 
expediency  of  augmenting  the  pay  ot, 
when  called  into  service        -        •        -      68 
resolution  agreed  to  -        -        •        -        -      69 
the  comtnittee  discharged  from  further  con* 
'    sideration  of  the  subject        ...    340 
Mr.  Storer  submittad  a  resolution  requiring 
the  Secretary  of  War  to  procure  copies 
of  the  laws  of  the  several  States  relating 

to %di 

agreed  to 269 

a  bill  from  the  House  of  Representatives  to 
increase  the  pay  of,  while  in  actual  ser- 
vice, read  twice,  and  referred         -        •    368 
reported  without  amendment    ...    366 
ordered  to  a  third  resiling  -        -        -        -    381 
read  a  third  time,  and  passed    ...     387 
Miller,  Thomas,  and  Staphen  Baker,  a  bill  from 
the  House  of  Representatives  fdf  relief 
of,  read  twice,  and  referred     ...    349 
reported  with  amendments         ...    366 
ordered  to  a  third  reading  ....     866 
read  a  third  time,  and  passed  as  amended  -     869 
Miller,  Noah,  a  bill  from  the  House  of  Repre- 
sentatives fbr  relief  of,  read    •        -        -       64 
read  a  second  time,  and  referred         -        -      66 
reported  without  amendment     -        -        -      69 
Miller,  Major  Samuel,  Mr.  Barbour  presented 

the  petition  of,  referred  ....     206 
the  committee  discharged  ....     388 
Mint,  a  bill  from  the  House  of  Representatives 

respecting  the,  read        -        -        -        -       28 
read  a  second  time,  ami  referred        -        -      33 
reported  with  amendments        -        -        -      66 
read  a  third  time,  and  passed  as  amended  -      69 
a  letter  from  the  Secretary  of  the  Treasury 
on  the  subject  of  the       -        -         -        -     187 
Mississippi,  on  motion  of  Mr.  Barbour  a  com- 
mittee was  appointed  to  inquire  whether 
any  legislative  provision  is  necessary  for 
the  admission  of;  into  the  Unien    -        -       10 
a  resolution  to  admit,  reported,  read,  and 

passed  -        - 20 

a  letter  from  David  Holmes,  Gov^nor  of, 
with  a  copy  of  the  constitution  of  said 
State  as  ratified  by  convention        -        •      20 
Mr.  Williams  submitted  a  resolution  in- 
structing the  Judiciary  Committee  to  in- 
quire what  provisions  are  necessary  to 
give  efiiect  to  the  laws  of  the   United 
States  within  the  Stata  of      -        -        -32 
resolution  agreed  to  -        •        -        -        -      35 
Mr.  Leake  presented  a   memorial  of  the 
Legislature  of,  praying  an  eztonaiiMi  of 
the  limito  of  said  State,  referred       •        -    34 


Mianssippi— continued.  Page. 

Mr.  Williams  offered  the  instruction*  ol  tli* 
Legislature  of,  concerning  th«  SMlsrn 
limita  thereof         .....     197 

a  bill  from  the  House  of  Representatives  t« 
provide  for  the  due  execution  of  the  laws 
of  the  United  States  therein,  read         •      971 
read  a  second  time,  and  relerrcd        -        •    S78 
reported  without  amendment    ...    286 
ordered  to  a  third  reading  •        -        -        •    tt6 
read  a  third  time,  and  passed     ...    298 
Mode  of  supplying  the  Tit>ops,   Mr.  BaibMir 
submitted  a  resolution  to  inqaire  into  the 
expediency  of  changing  the  -        -        -811 
agreed  to,  and    referred   to   the   Military 
Committee    ......    fi^ 

Moneys  transferred,  report  of  the  SecreUcy  of 

War,  on  the  subject  of  -        -        -        -78 

Moore,  James,  Mr.  Lacock  presented  the  peti- 
tion of,  referred      -        -        -        •        •    216 
adverse  report  thereon       ....    SMT 

read,  and  concurred  in       -        -        -        -    260 

Morril,  Mr.,  speech  of;  on  the  resolution  concern* 

ing  the  African  slave  trade  ...  ||6 
on  the  bill  to  provide  for  Revolutionary  »H' 

vices l§0^ 

on  the  fugitive  slave  bill  -  •  .  .  24S 
Morrow,  Jeremiah,  of  Ohio,  took  his  seat  -  26 
Myers,  John,  Mr.  Morrow  presented  the  petitaon 

of,  referred    •-....    888 
McArthur,  Duncan,  Mr.  Morrow  presented  the 

petition  of,  referred  ....  199 
committee  discharged        ....    386 

N. 
Naval  Affairs,  appointment  of  the  standing  oom- 

mittoe  on 26 

Naval  Depote,  Mr.  Barbour  submitted  a  resolu- 
tion concerning  the  establishment  of      -114 
.  agreed  to,  and  referred       -        -        •        -     117 
a  bill  to  establish,  reW       ....    201 
read  a  second  time    .....    808 
referred  to  the  Naval  Committee        -        -    287 
committee  discharged         ....    881 
Naval  Discipline,  report  on  the  subject  of         -     120 
committee  discharged         ....    346 
Naval  Register,  a  letter  from  the  Secretary  of 
the  Navy,  with  copies  of  the,  for  the  use 
of  members    -        -        •        -        -        -118 
Navigation,  a  bill  concerning,  read  twice  -        -    307 
ordered  to  a  third  reailing  ....    339 
read  a  third  time,  and  piMsed     -        -        -    341 
Navy,  Mr.  Tait  submitted  a  resolution  of  inquiry 
.  as  to  what  had  been  done  under  the  aot 

for  the  gradual  increase  of  the  -  -  83 
agreed  to,  and  referred  to  Secretary  of  the  91 
report  from  that  officer  in  reply  -        -     161) 

a  bill  from  the  House  of  Jiepresientatives 
making  appropriations  for  the  support  of 

the,  read 219 

read  a  second  time,  and  referred         -        •    2S2 
reported  without  amendment     ...    226 
read  a  third  time,  and  passed     ...    240 
Navy  Pension  Fund,  report  of  the  Uommisaioik* 

era  of  the       ......     116 

Mr.  Tait  submitted  a  resolution  requostang 
the  President  to  cause  to  be  laid  betfMO 
the  Senate  at  their  next  session  a  fell 
statement  of  the    -        -        -        .        .    376 
resolution  agreed  to  -        -        -        -        •    379 
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Kew  Mftdrid,  a  bill  limiUng  the  time  for  claims 
for  lands  authorised  to  be  granted  to  the 
inhabiunu  of,  read         -        -        •        -    299 
read  a  second  time,  and  ordered  to  a  third 

reading 301 

read  a  third  time,  and  passed     ...    307 
New  Orleans,  Mr.  Johnson  presented  the  peti- 
tion of  the  Mayor,  dec  o(  referred  -        -    224 
committee  discharged        ^        .        -        -    386 
a  bill  authorizing  the  dispoeal  of  certain  lots 
in,  read  -        -        -        -        -        -811 

'    read  a  second  time    ..'...    343 
ordered  to  third  reading     ....    348 

read  a  third  time,  and  passed     ...    349 
newspapers,  on  motion  of  Mr.  Lacock»  an  order 

was  passed  for  the  usual  supply  of         •      10 
Kew  York,  a  bHl  from  the  House  of  Represent- 
atiTos  for  altering  the  time  for  holding  the 
circuit  court  in  the  southern  district  of    -    249 
read  a  first  time         .....    256 

read  a  second  time,  and  referred         •        -    268 
reported  without  amendment     -        •        -    261 
oraered  to  a  third  reading  with  amendments    280 
read  a  third  time,  and  passed  as  amended  -    281 
lUrth  Carolina,  Mr.  Campbell,  of  Tennessee, 
submitted  a  resolution  re«>ectiiig  lands 
granted  by,  to  which  the  Ind^a  claim  has 
not  been  extinguished    -        -        •        •      28 
Mr.  Williams,  of  Tennessee,  alio  presented 
m  fepresentation  of  the  Legislature  of  hie 
State,  respecting  grants  of  land  by,  re- 
ferred     36 

Mr.  Stokes  presented  the  representation  and 
remonstrance  of  the  Legblature  o^  re- 
ferred to  the  same  committee  -        -     168 
on  motion  of  Mr.  Macon,  the  proper  com- 
mittee was  instructed  to  inquire  into  the 
expediency  of  granting  the  assent  of  Con- 
gress to  an  act  of  the  Legislature  of       •    267 
the  bill  declaring  the  assent,  dbc,  ts  in- 
structed, read         .....    281 
read  a  second  time    .....    286 
ordered  to  a  third  reading          ...    296 
read  a  third  time,  end  passed     -        .        .    298 
Molaries  Public,  a  bill  to  regulate  the  foee  oi,  in 

Washington,  read  ....    261 

read  a  second  time    -     •  •        .        .        -    263 
ordered  to  a  third  reading  ...    287 

O.. 
(Mo,  Mr.  Morrow  submitted  a  resohition  con- 
cerning the  northern  boundary  of  -        -      86 
agreed  to,  and   referred  to  a  select  com- 
mittee   60 

Mio  Company's  Purchase,  Mr.  Ruggles  sub- 
mitted a  resolution  authorizing  the  sale 
of  so  much  of  the,  as  has  not  been  con- 
veyed to  settlers     116 

agreed  to,  and  referred  to  the  Committee  on 

PnUio  Lands 118 

Orphans  and  Widows  of  persons  slain  in  public 
or  private  armed  vessels  of  the  United 
States,  a  bill  in  addition  to  the  act  giving 

pensions  to,  read 134 

read  a  second  time 138 

ordered  to  a  third  reading  -        .        .        .     167 
read  a  third  time,  and  passed     ...    169 
OiTj  John,  and  others,  Mr.  Morril  presented  the 

petition  of,  referred        -        •        •        -98 
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Orr,  Benjamin  Grayson,  Mr.  Roberts  presented 

the  petition  of,  referred 266 

a  memorial  of,  requesting  investigation  of 

his  conduct  as  contractor,  read        -        -  281 
Osgood,  Lemuel  H.,  Mr.  Wilson  presented  the 

petition  of,  referred         ....  296 

abillfor  the  relief  of,  read          -        -        -  296 

read  a  second  time 801 

ordered  to  a  third  reading  -        .        .        .  807 

read  a  third  timot  and  passed     -                 -  309 
Otis,  Harrison  Gray,  of  Massaohusetta,  took  hk 

seat 12 


Page,  Joseph  W.,  Mr.  Smith  presented  the  pe- 

litioii  oi^  referred 80 

committee  discharged        ....    267 
Parker,  Samuel,  executor,  Mr.  Troup  presented 

the  petition  of,  referred  ....      70 
an  adverse  report  thereon  ....     I8i 
read  and  concurred  in        •        -        •        -     188 
Passengers  in  mail  coaches,  Mr.  Ashmun  sub- 
mitted a  resolution  touching  the  security 

of 136 

agreed  to,  and  referred  to  a  committee        -     139 

report  thereon 294 

the  committee  discharged  ....    297 
Patten,  Thomas,  Mr.  Wilson  presented  the  peti- 
tion ei  referred      •     *  •  -        -      69 
adTerte  repott  thereon        ....    286 
read  and  concurred  in        -        -        -        •    291 
Patterson,  William,  and  others,  Mr.  Goldsboroug h 

prevented  the  petition  of,  referred  -  -  92 
Paymasters  and  Quartermasters  of  the  late  Army> 
Mr.  Ruggles  submitted  a  resolution  to 
compel  a  more  prompt  settlement  of  the 
accounts  of  -  •  •  .  .  .  174 
agreed  to,  and  referred  to  the  MHltary  Com- 
mittee     176 

Pearson,  George,  a  bin  from  the  House  of  Rep- 
resentatives for  relief  of  the  representa* 
tives  o(  read  -....-    309 

310 
346 
369 
362 


read  a  second  time,  and  leferred 
reported  without  amendment     .        .        • 
ordered  to  a  third  reading  .        .        .        • 
read  a  third  time,  and  passed      ... 
Pennsylvania,  Mr.  Lacock  submitted  a  resolution 
to  inquire  into  the  expediency  of  dividing 
the  State  of,  into  two  judicial  districts    - 
agreed  to,  and  referred  to  the  Judiciary  Com- 
mittee    

a  bill  to  divide  the  State  of,  &c,  read 


27 

88 

111 


read  a  second  time    -        -  -        •     1 16 

oidered  to  a  third  reading  ....    188 
read  a  third  time,  and  passed     -        -        -     162 
PennsyWaaia  Hospital,  a  bIH  from  the  House  of 
Representatives  to  remit  the  duties  on  a 
painting  for  the,  read     -        •        -        -69 
read  a  second  time,  and  referred        •  72 

reported  without  amendment     -        -        -      80 
ordefsd  to  a  third  reading  •        •        -        •      82 
read  a  third  time,  and  passed     -        -        -      84 
Pensioners  of  the  United  States,  Mr.  Wifson 

submitted  a  resolution  asking  for  a  list  of  214 
agreed  to,  and  referred  to  the  President,  6u*  2 16 
a  Message,  with  report,  in  reply  -    297 

PensioDa,  appontment  of  the  standing  commit- 
tee on   .       .       •       .    ^       -1-26 
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Pertons  held  to  labor,  Ac,  a  bill  from  the  House 
of  Jlepresentativcs  to  provide  lor  the  de- 
livery of,  dec,  read        -        -        -        -     161 
read  a  second  time,  and  referred        -        -     165 
reported  with  amendments        -        -        -    811 
ordered  to  a  third  reading  ....    369 
read  a  third  time,  and  passed  as  amended  •    262 
Peters,  John,  and  Sabin  Pond,  Mr.  Otis  present- 
ed the  petition  of,  referred      •        -        -      68 
report  of  the  Secretary  of  Treasury  thereon       72 
report  and  petition  referred  to  the  Commit- 
tee of  Claims 73 

an  adrerse  report  thereon  -        •        -        -     1 16 
read  and  concurred  in        -        -        •        -138 
Petit,  Peter.  (See  Cavalw',  Anthony*) 
Pettibone,  Daniel,  Mr.  Tichenor  presented  the 

memorial  of^  referred      ....    224 
committee  discharged        ....   ,888 
Philadelphia  Bible  Society,  Mr.  Roberts  present- 
ed the  petition  o(  refiuned      -        -        •      66 
committee  discharged        -        -        •        •     341 
Philanthropic  Society  of  Easton,  Mr.  Goldsbor- 

ough  presented  the  petition  of,       •        •92 

Phillips,  John,  the  memorial  of  was  referred     -    228 

adverse  report  thereon       ....    227 

read  and  concurred  in        -        -        -        -    280 

Piano-Forte  and  organ  makers,  Bfr.  Goldsbor- 

ough  presented  the  petition  of,  referred  -    280 
Piqua,  Ohio,  Mr.  Morrow  presented  a  petition 

graying  that  a  land  office  may  be  estab- 
■hed  at 888 

Plantou,  Julia,  a  letter  from,  proposing  to  sell  to 
Congress  her  painting  of  the  Treaty  of 

Ghent,  referred 114 

report  that  it  is  inexpedient  to  purchase     •     118 
read,  and  agreed  to   .....     119 
Poidefin,  Madame,  a  bill  from  the  House  of  Rep- 

resentatifes  for  relief  of,  read  twice        -    884 
read  a  third  time,  and  passed     ...    390 
Porter,  General  Moses,  a  bill  from  the  House  of 

Representatives  for  relief  of^  read  -  .271 
read  a  seoond  time,  and  referred  .  -  272 
reported  with  amendments  ...  842 
ordered  to  a  third  reading  ...  348 
read  a  third  time,  and  passed  as  amended  849 
Post  Offices  and  Post  Roads,  appointment  of  the 

standing  committee  on  -        •        -        -26 
Post  Roads,  a  bill  from  the  House  of  Representa- 
tives, to  alter  and  esUblish  certain,  read    384 
read  a  second  time,  and  referred         -        -    386 
reported  without  amendment,  and  ordered 

to  a  third  reading 890 

read  a  third  time,  and  passed    -        -        -    392 
Post  Routes,  Mr.  Ashmun  presented  the  petttion 
of  sundry  inhabitenU  of  Maasachusetts, 
praying  the  esteblishment  of  certain,  re- 
ferred   -        -        --.        .        -        -79 
Mr.  Noble  presented  a  resolution  on  the 

subject  of 114 

agreed  to  and  re^srred       -        -        -        -     1 17 
Mr.  Wilson  submitted  a  similar  resolution 

respecting,  in  New  Jersey      -        .        .    201 

agreed  to  and  referred        ....    206 

Mr.  Ruggles  presented  a  petition  for  •        -    281 

Mr.  Troup  presented  a  petition  for  change  of    294 

Preemption,  Mr.  Williams  presented  a  memorial 

of  the  Legislature  of  Mississippi  relative 

to  the  right  of,  referred  .        -        -        -    261 


Page. 

President,  committee  appointed  to  inform  the,  of 

a  quorum  for  business,  dtc.     -        -        -      10 
the  first  Message  of  the     •        •        -        -       12 
reference  of  the  same  to  appropriate  com- 
mittees   28 

Prisoners  of  War,  a  report  from  the  Secretary  of 
the  Treasury,  relative  to  the  fund  appro- 
priated for  the  safe-keeping,  dec,  of        -      25 
Promulgation  of  the  Acts  of  Congress,  Mr.  Wil- 
son submitted  a  resolution  in  relation  to     171 
considered,  and  agreed  to  -        -        -        -    2M 
Public  Accounts,  Mr.  Sanford  submitted  a  reso- 
lution of  inquiry  into  the  progress  made 
under  the  act  for  the  prompt  settlement 
of,  agreed  to,  and  referred       *        -        -      26 
report  of  the  Secretary  cf  Treasury  in  reply     1S8 
renrred  to  the  Finance  Committee    -        -     160 
the  committee  discharged  ....    86S 
Public  Buildings,  on  motion  of  Mr.  Lacock,  so 
much  of  the  President's  Message  as  re- 
lates to,  was  referred  to  the  Committee 
on  the  District  of  Columbia   •        -        •      S2 
a  bill  from  the  House  of  Representatives, 
making  further  provision  for  repairing  the, 

read •      M 

read  a  second  time,  and  referred  -  •  94 
reported  without  amendment  •  -  -  114 
ordered  to  a  third  reading  -  -  -  117 
read  a  third  time,  and  passed  ...  120 
Mr.  Goldsborough  submitted  a  resolution 
calling  for  an  annual  report  of  the  pro* 
gross  made  in  the,  &c  ....  182 
agreed  to,  and  a  committee  appointed  to 

present  it  to  the  President  -  -  -  158 
a  Message,  transmitting  a  report  in  reply  -  201 
a  bill  from  the  House  of  Representatives 

making  appropriations  for  the,  read  -  349 
read  a  second  time,  and  referred  -  -  960 
reported  with  amendments  ...  367 
ordered  to  a  third  reading  ....  378 
read  a  third  time,  and  passed  as  amended  -  380 
the  House  of  Representatives  concurred  in 

some  and  disagreed  to  other  amendments    384 
the  Senate  receded  from  the  amendments 
disagreed  to 386 

Public  Depositee,  report  of  the  Secretary  of  the 

Treasury  on  the  subject  of  the        -        -      29 
Public  Documents,  Mr.  Daggett  offered  a  reso- 
lution authorizing.the  distribution  of  cer- 
tain, read -      20 

read  a  second  time,  and  referred  -  -  21 
reported  with  amendments  ...  34 
ordered  to  a  third  reading  ....  36 
read  a  third  time,  and  passed  ...  61 
Mr.  Daggett  offered  another  resolution  au- 
thorizing a  further  distribution  of  certain, 

read      -        - 199 

read  a  second  time    .....    202 
Public  Lands,  appointment  of  the  standing  com- 
mittee on -      26 

Purcell,  Wm.,  adverse  report  on  the  petition  of      83 
read,  and  concurred  in       •        -        -        -      91 
Purchasers  of  Public  Lands,  a  bill  to  authorize 
certain,  to  withdraw  their  entries  and 
transfer  the  moneys,  &c        -        -        -     174 

read  a  second  time 176 

ordered  to  a  third  reading  ...     188 

read  a  third  time,  and  passed     ...    200 
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Rangera,  a  bill  from  the  House  of  Representa- 
tives for  relief  of  a  company  of,  read        -  361 
read  a  second  time,  and  referred        -        -  361 
reported  without  amendment     ...  367 
indefinitely  postponed        ....  3go 
Ready-made  Clothing,  Mr.  Lacock  presented  the 
petition  of  sundry  jom'neymen   tailors, 
praying  an  additional  duty  On  the  impor- 
tation of,  referred 200 

ReceiTers  and  Registers,  a  bill  from  the  House  of 
Representatrves  to  change  the  compensa- 
tion of,  read  twice,  dec  ....  3a4 
read  a  third  time,  and  passed      ...  339 
Btctor,  William,  Mr.  Morrow  presented  the  pe- 
tition of,  referred 210 

Regulations  for  Naval  Service,  a  message,  with 

a  copy  of  the  rules  and  ....  392 
lUaerved  sections  of  land  in  Ohio,  a  bill  respect- 
ing certain,  read 216 

read  a  second  time 219 

ordered  to  a  third  reading  ....  264 

read  a  third  time,  and  passed     ...  266 
B«folQtionary  War,  a  bill  from  the  House  of 
Representatives  to  provide  for  surviving 

officers  of  the,  read         ....  59 

read  a  second  time,  and  referred         .        •  72 

reported  with  amendments         •        •       -  116 

ordered  to  be  printed          ....  212 

read  a  third  time,  and  passed  as  amended  -  333 
the  House  of  Representatives  agreed,  with 

an  amendment 231 

in  which  the  Senate  concurred  •        .        -  241 
a  resolution  from  the  House  of  Representa- 
tives  for   printing   and  distributing  the 

above  act,  read 301 

read  a  second  time    -        .        .        .        .  307 

indefinitely  postponed        ....  312 
Biieams,  Tobias,  a  bill  from  the  House  of  Repre- 
sentatives confirming  the  claim  of,  to  a 
certain  tract  of  land       .        .        .        .281 

read  the  first  time 286 

read  a  second  time^and  referred        -        -  291 

reported  without  amendment     ...  300 

ordered  to  a  third  reading  ....  308 

read  a  third  time,  and  passed  as  amended  •  309 
Rhode  Island  Brigade,  Mr.  Burrill  presented  the 

memorial  of  the,  referred        -        -        .  1 14 

committee  discharged        ....  309 
Rice,  John,  Mr.  Fisk  presented  the  petition  of, 

referred 61 

adverse  report  thereon        ....  80 
read,  and  concurred  in       -        -        -        -  83 
Rice,  Elijah,  Mr.  Daggett  presented  the  petition  of  98 
adverse  report  thereon        -        -        .        .169 
read,  and  concurred  in       .        «        .        .  222 
Ridgely,  William  G.,  Mr.  Goldsborough  present- 
ed the  petition  of,  referred      -        .        .113 
adverse  report  thereon       -         -        -        -  161 
read,  and  concurred  in       -        -        -        -  16i 
Rights  of  Subalterns,  a  memorial  from  commis- 
sioned officers  of  the  Navy,  praying  legis- 
lative provision  for  the  protection  of  the  -  26 
referred  to  the  Naval  Committee        •        -  34 


Page. 

26 
80 
81 

78 
79 
Ud 
116 
124 
130 

33 


Rivers,  Joel,  Mr.  Macon  presented  the  petition  o( 
referred  -        -        .        .        . 

adverse  report  thereon        ... 
read,  and  concurred  in       -        -        ,        . 
Roads,  a  bill  making  appropriations  for  repairing 

certain,  read 

read  a  second  time    -        .        .        . 
referred  to  a  select  committee    > 
reported  with  an  amendment     - 
ordered  to  a  third  reading  ... 
read  a  third  time,  and  passed     ... 
Roads  and  Inland  Navigation,  appointment  of  a 
select  committee  on       ...        . 
Mr.  Rugglcs  submitted  a  resolution  to  in* 
struct  said  committee  concerning  a  cer< 

tain  road 

which,  being  amended,  was  agreed  to 
Robinson,  Thomas,  and  others.    (Bee  Haif-mamt 
forUfe.)                                         ^^^ 
Rodgeis,  Commodore  John,  a  bill  from  the  House 
of  RepresenUtives  for  the  relief  o^  read  - 
read  a  aecond  time,  and  reierned 
reported  without  amendment     ... 
ordered  to  a  third  reading  •        -        .        • 
read  a  third  time,  and  pasoed     ... 
Rote,  Martin,  and  William  Pureell,  Mt.  Taylor 
preeented  the  petition  o(  referred  - 
adverse  report  thereon       .... 
read,  and  concurred  in       ...        . 
Ross,  Henrietta,  Mr.'  JohnMn  presented  the  peti- 
tion of,  referred 

committee  discharged        .... 
Roesiter,  Timothy,  and  others,  Mr.  Sanford  pre- 

sented  the  petition  of,  referred 
Rotch,  Thomas,  Mr.  Ruggles  preeented  the  me- 
morial of,  referred 

Rudolph,  John,  Mr.  Horsey  presented  the  petition 

of,  referred 

adverse  report  thereon       .... 
read,  and  concurred  in      -        .        .        • 
Russell,  Nathaniel,  and  others,  Mr.  Smith  pre- 
sented the  memorial  of,  referred     - 

8. 

Salaries  of  certain  Ofilkers.  (See  Heads  of  De- 
partments.) 
Sale  of  Public  Lands,  Mr.  Leake  submitted  a 
reselution  directing  inquiry  into  the  expe- 
diency of  amending  the  law  relating  to  the 
agreed  to,  and  referred  to  the  Land  Com- 
mittee   

a  bill  from  the  House  of  .Representatires  to 
suspend    the,  in    Louisiana,  dbc,  read 

twice,  dbc 

indefinitely  postponed        .... 
Sanford,  Mr.,  speech  of,  on  his  motion  relating  to 
duties  on  importations   .... 
Sargent,  John,  Mr.  Tichenor  presented  the  peti- 
tion of,  referred 212 

committee  discharged        ....    336 
Secretary  of  the  Senate  and  Clerk  of  the  House 
of  Representatives,  a  bill  from  the  House 
of  Representatives  fixing  the  compensa- 
tion of  the,  read 

read  a  second  time,  and  referred 
reported  with  amendments         ... 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed  aasamendedr- 
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Page. 
StctiMi  No.  S9,  Mr.  Rogglei  siibmitted  a  rem- 

lutioD  respecting 80 

agreed  to,  and  referred  to  the  Land  Oom- 

mittee 83 

SemiBole  Indians,  a  Message  from  the  President 

in  relation  to  the 288 

tho  Message  ordered  to  be  printed      -        -    289 
0Bnate,  list  of  members  present  at  the  opening 

of  the 0 

the  Vice  President  of  tho  United  Btates  took 
his  seat  as  President  of  the    -        -        -212 
Settlers  on  lands  of  the  United  States,  a  bHl  from 
the  House  of  Representatives  concerning, 

read 849 

read  a  second  time 350 

*     reported  without  amendment     ...    366 
ordered  to  a  third  reading  ....    380 
read  a  third  time,  and  passed     -        -        -    387 
Sejbert's  Statistical  Annals,  Mr.  Barbour  sub- 
mitledareaolotion  asthorixing  a  aobserip- 

tioB  to,  read 341 

read  a  second  time^  and  referred        -        •    344 
a  bill  to  authorise  eubecrlptioii  to,  read       -    369 
read  a  second  time    *•        •        .        •        .    360 
ordered  to  a  third  reading  -        -        .        .     366 
read  a  thkd  time,  aad  passed     ...    869 
fto^bold,  John«    (See  Etuir^,  Jonathan,  dbc.) 
fibaler,  Ephraim,  and  others,  Mr.  Ticbeaor  pre- 
sented the  petition  att  referred        •        -      34 
adfcne  report  tbereoA      -       •  -     IIT 

read  and  concurred  in        -        -        •        -HO 
0hoal  Creek,  Tennessee,  a  committee  appointed 
to  i&qttire  into  the  expediencj  of  estab- 
lishing a  militarj  depot,  ^bc,  at     -        -     173 
Sinking  Fund*  report  of  the  ComMisaioneia  of 

the 173 

Sixth  Ciyeoit  Court,  Mr.  Fromentin  submitted  a 
resolution  relative   to  compensatinf  the 

judges  of  the 110 

agreed  to,  and   referred  to  the  Jwliciaiy 

Committee 116 

an  adverse  report  from  said  committee        •     129 
read,  and  concurred  in       •        -        -        -    202 
Slade's  Creek,  a  bill  from  tho  House  of  Repre- 
.  eentatives  to  abolish  tho  port  of  delivery 
established  at,  read         ....    340 
read  a  second  time,  and  referred        -        -    344 
reported  without  amendment     -        - .      -    356 
ordered  to  a  third  reading          ...    366 
read  a  third  time*  and  passed     ...    369 
Slavee*  Mr.  Roberts  submitted  a  resolution  re- 
apecting  tho  introduction  of,  into  the  Uni- 
ted Sutes 266 

agreed  to,  and  referred  to  a  select  conunittee    267 
lUecum,  Smith  P.,  Mr.  Borrill  presented  the  pe- 
tition of,  referred  .....    299 
adverse  report  thereon       ....    343 
indefinitely  postponed        ....    349 
Small,  John,  Mr.  Taylor  presented  the  petition 

of,  referred 216 

a  bill  for  relief  of,  read       -        .        .        -    226 

read  a  second  time 228 

ordered  to  a  third  reading  ...    269 

read  a  third  time,  and  passed     -        .        .    270 
Smith,  Mr.,  speech  of,  on  the  bill  to  provide  for 

Revolutionary  survivors  ...     140 

on  the  Fugitive  Slave  bill  ...    331 

South,  Isreel,  a  bill  from  the  House  of  Repre- 
sentatives for  relief  of,  read    -        -        .161 


Sni&,  Israel — continued.  ^Hfh 

read  a  second  ttoie,  and  raferved        -        •  KM 

reported  without  amendment     ...  175 

ordered  to  a  third  reading  ....  233 

read  a  third  time,  and  passed     ...  224 
Smithy  Catharine  M.,  Mr.  King  presented  the 

petition  of,  referred        ....  274 

adverse  report  thereon       ....  266 

report  reversed,  and  a  bill  ordered      -        •»  291 

a  bill  for  relief  of,  read       ....  296 

read  a  second  time    .....  Sttt 

the  third  reading  negatived        ...  302 
Smithy  Samuel,  Mr.  Lacock  presented  the  peii- 

,  tion  of,  referred      .....  345 

adverse  report  thereon  agreed  to        -        .  354 
Smoot,  Benjamin,  Mr.  Williams  presented  &e 

petition  of,  referred        ....  240 
committee  discharged        ....  390 
Spain,  Mr.  Barbour  submitted  a  resolution  re- 
specting pending  negotiations  with        -  9t 
agreed  to,  and  the  resolution  directed  to  be 

laid  before  the  President        -        -        .  S5 
a  Message  from  the  President,  with  the  pa- 

peiv  asked  fbr        -        -        -        -        .  *2M 
rdtorred  to  Committee  of  Foreign  Relations  286 
Sparks,  Thomas.    (See  Btck,  PauL) 
Specie  payments  on  Lands,  Mr.  Buggies  pre- 
sented a  petition,  representing  the  hard- 
ships of  requiring,  ref^ed     ...  8M 
Spragne,  Beth,  and  others,  a  bill  from  the  House 

of  Representatives  for  relief  of,  read        «  349 

read  a  second  time,  and  referred        •        •  360 

reported  without  amendment     ...  366 

ordered  to  a  third  reading          ...  006 

read  a  third  time,  and  passed     ...  369 

Staff  ef  the  Army,  a  bill  to  reduce  the,  read       •  210 

read  a  second  time 214 

referred  to  the  Military  Committee    -        •  268 

reported  with  an  amendment     ...  273 

ordered  to  a  third  reading          ...  2f0 

read  a  third  time,  and  passed    ...  293 
returned  from  the  House  of  Representatitee 

with  an  amendment      ....  349 

read,  and  conoiirred  in      -        •        -        -  MO 
Standing  Committees,  appointment  of  the         -25 
Stark,  Major  General  John,  a  bill  from  the 
House  of  Representatives  for  reliaf  of, 

read 384 

read  a  second  time,  and  referred         -        •  385 
reported  without  amendnieiit     -        .        «  387 
ordered  to  a  third  reading          ...  391 
a  motion  that  it  be  then  read  a  third  time 
objected  to,  as  against  the  rule        -        -  391 
Stiles,  George.    (See  Tenon/,  Tk4ma9.) 
Stockton,  John,  Mr.  Horsey  prei^ente^  tbe  peti- 
tion of,  referred      .....  160 
adverse  report  thereon       ....  206 
read,  and  concurred  in       -        •        -        -  216 
Stokes,  Mountford,  of  North  Carolina,  took  hie 

seat 21 

Storer,  Clement,  appointed  a  Senator  by  the 
Legislature  of  New  Hampshire  in  place 
of  J.  Mason,  resigned,  produced  his  cre- 
dentials, &c   ......      9 

Storer,  Joseph,  Mr.  Storer  presented  the  petition 

of,  referred 63 

committee  discharged     ....  38B 
Stttbbs,  John  G.,  Mr.  Morrow  presented  the  peti- 
tion of,  referred      -        -        -         .        -  61 
(See  Edwardif  WUHam.) 
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SinrgNM,  Robert,  Mr.  Taylor  preseniod  the  peti' 
tion  of,  referred     ..... 

report  of  the  Secretary  of  War  thereon,  re- 
ferred     

Sabfittence  of  troop«,  employed  againit  the  Sem- 
inole tribee,  Mr.  WilUamt,  of  Tennecsee, 
tobmitted  a  reaolation  of  inquiiy  into  the 
manner  of 

agreed  to,  and  the  resolution  ordered  to  be 
nresented  to  the  President     ... 

a  Message,  with  report  from  the  Secretary 
of  War  in  reply     .       .        .       -        - 
Sullifan,  Mary,  a  bill  from  the  House  of  Repre- 
eentatiTes  for  relief  of,  read  twice,  and  re- 
ferred   -        .        -        -I      .        .        - 

reported  without  amendment     ... 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  passed    .        .        - 
8«rpliis  Lands,  Mr.  Taylor  submitted  a  resolu- 
tion relating  to      -        -        •        -        • 

agreed  to,  and  referred  to  the  Land  Com* 
mittee  ---.... 
Svreyor  of  Public  Lands,  Mr.  Williams  sub- 
mitted a  resolution  to  inquire  what  had 
been  done  onder  the  act  authoriiing  the 
appointment  of  a,  in  the  northern  part  of 
Mississippi 

amended,  and  ordered  to  be  presented  to 
the  President 

a  Message,  containing  a  reply  thereto 

a  bill  allowing  an  additional  salary  to  the, 
in  Illinois  and  Missouri,  read 

read  a  second  time 

ordered  to  a  third  reading  .... 

read  a  third  time,  and  posed     ... 
Swain,  Joshua,  and  others,  Mr.  Dickerson  pre- 
sented the  petition  of,  referred 

an  adverse  report  thereon  .... 

read,  and  concurred  in      -        -        -        . 

St.  Clair,  Major  General  Arthur,  a  bill  from  the 

House  of  Representatives  for  relief  of, 

read  twice,  and  referred  ... 

reported  with  amendments        ... 

ordered  to  a  third  reading  .... 

read  a  third  time 

after  debate,  passed  as  amended 


Talbot,  Isham,  of  Kentucky,  took  hie  seat 
Tate,  David,  Mr.  Williams  presented  the  peti- 
tion of,  referred 

committee  discharged        .... 
Taylor,  John,  a  bill  from  the  House  of  Repre- 
sentatives authoriiing,  to  be  placed  on 
the  list  of  pensioners     .... 

read 

read  a  second  time,  and  referred 
committee  discharged,  and  bill  committed 

to  the  Committee  of  the  Whole     • 
reported  without  amendment     ... 
indefinitely  postooned       .... 
Tenant,  Thomas,  and  George  Stiles,  Mr.  Golds- 
borough  presented  the  petition  of,  referred 
report  thereon  ordered  to  be  printed  - 

the  report  adverse 

Tennessee,  a  bill  to  authorize  the  State  of,  to 
issue  grants,  kjc,y  read  .... 

read  a  second  time 

referred  to  a  select  committee    ... 
IStli  Con.  Ist  Sess.— B 
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Tennessee — continued. 

reported  with  amendments 
ordered  to  a  third  reading         ... 
read  a  third  time,  and  passed    ... 
Mr.  Campbell  presented  a  memorial  of  the 
Legislature   o^ .  relating    to   unsatisfied 
claims  derived  from  North  Carolina,  or- 
dered to  be  printed        .... 
referred  to  the  committee  on  the  above  bill 
Territorial  Government,  Mr.  Tait  submitted  a 
resolution  to  repeal  the  act  to  create  a 
separate,  in  the  eastern  part  of  Mississippi 
agreed  to,  and  roferred      .... 
a  bill' to  alter  and  amend  the  act  mentioned, 

read      .        

read  a  second  time    .....     139 
referred  to  a  committee     ....    jgg 
reported  with  amendments        -        -        -    176 
ordered  to  a  third  reading        ...    S17 
read  a  third  time,  and  passed    ...    219 
Texas,  on  motion  of  Mr.  Fromentin,  the  petition 
of  the  inhabitants  of,  presented  at  the  laat 
session  of  Congress,  was  roferred  to  the 
Land  Committee   -        -        -        •        -     178 
the  commitUe  discharged  ....    386 
Third  Auditor,  a  bill  from  the  House  of  Repre- 
sentatives, transmitting  the  claim  from 
the  office  of  Commissioner  of  Claims  to 
that  of  the,  read  three  times,  and  passed 
Thompson,  John,  a  bill  from  the  House  of  Rep- 
resentatives, in  addition  to  the  act  for  re- 
lief of,  read  twice,  and  referred 
reported  without  amendment     ... 
recommitted  to  same  committtee 
reported,  and  a  third  roading  negatived      - 
Mr.  Barbour  presented  the  petition  o^  and 
gave  notice  that  he  meant  to  ask  leave  to 
bring  in  a  bill        ..... 
according  to  notice,  Mr.  Barbour  introduced 
a  bill,  in  addition  to  the  act  for  the  rolief 
of,  which  was  road        .... 
read  a  second  time    .....     166 
ordered  to  a  third  reading        -        -        -    168 
road  a  third  time,  and  passed    ...    169 
Thorn,  Joseph,  a  bill  from  the  House  of  Repre- 
sentatives for  the  rolief  of,  road      •        -    308 
read  a  second  time,  and  roferrod        -        -    309 
roported  without  amendment     -        -        .    366 
third  reading  negatived     ....    368 
Thomdik^  Israel,  Mr.  Otis  presented  the  petition 

of,  referred 128 

a  bill  for  rolief  of,  read       ....    280 
read  a  second  time    •        •        .        .        •    286 
indefinitely  postponed       ....    296 
Three  per  cent.,  Mr.  Noble  submitted  a  reaola- 
tion respecting  the,  due  to  Indiana  on  the 
sales  of  lands,  6k.         ....      64 
agreed  to,  and  referred      •        .        -        -      66 
a  bill  to  proride  for  paying  the,  read  -        -      80 
read  a  second  time 84 


392 


78 

90 

93 

116 


119 


162 


read  a  third  time,  and  passed 
roturned  from  the  Hoose  of  Repreeentatites 
with  amendments  .... 

161  read,  and  disagreed  to       -        •        •        - 

239    Tieman,  Luke,  and  others,  Mr.  Goldsborough 
297  presented  the  petition  of,  roferred   - 

committee  discharged  .... 
66  I  Timberlake,  John  B.,  Mr.  Barbour  presented  the 
67 1  petition  of,  referred        .... 

68  ■         committee  discharged        .... 
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Allison,  Rev.  Mr.,  election  of,  as  Ghsplain        -    406 
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reading 1452 
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read  a  third  time,  and  passed    ...  1457 
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mitted several  resolutions  concerning      -    516 
American  Colonization  Society,  on  motion  of 
Mr.  Mercer,  the  committee  on  the  memo- 
rial of  the,  were  instructed  to  inquire  into 
the  expediency  of  more  efiectual  provision 
for  prohibiting  the  African  slave  trade    -    528 
American  Manufectures,  Mr.  Johnson  submitted 

a  resolution  to  clothe  the  Army  in        -    495 
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read  a  third  time,  and  passed    ...  1714 
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Mr.  Williams,  of  North  Carolina,  submitted 
to  the  House  a  letter  he  had  received 
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Mr.  Forsyth  submitted  a  resolution  requir- 
ing the  Sergeant-at^Arms  to  take,  into 
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Appropriations,  a  letter  from  the  Secretary  of 

the  Treasury  with  estimates  of      -        -    476 

a  bill  supplementary  to  the  act  making,  for 
the  current  year,  read  twice  -        -        -  1717 
Ariadne,  ship,  a  bill  for  relief  of  the  owners  of 

the,  ordered  to  a  third  reading        -        -  1716 

the  third  reading  negatiTed        •        -        -1719 
Armories,  report  of  the  Secretary  of  War  of  ex- 
penditures, ScCf  at  each  of  the        -        -    879 
Anns  and  Military  Stores,  on  motion  of  Mr. 
Huntington,  the  Secretaiy  of  War  was 
directed  to  make  a  report  of  -        -        -    630 

report  of  that  officer  in  obedience  thereof  -  981 
Armstrong,  General,  a  bill  authorizing  payment 
of  certain  bills  drawn  by,  in  fsTor  of 
Thomas  Morgan,  read  twice,  dec  -  -  1323 
Army  of  the  United  States,  on  motion  of  Mr. 
Mercer,  a  committee  was  appointed  to  re- 
quest the  President  to  cause  to  be  laid 
before  the  House  a  return  of  the  present 
strength  of  the,  dice       -        .        .        .    432 

a  Message,  with  a  report  of  the  Secretary  of 
War  in  reply 496 

a  bill  respecting  the  organization  of  the,  dec, 
read  twice,  and  committed     -        -        -    818 

reported  with  amendments,  and  ordered  to  a 
third  reading        •        -        •        1        .  1680 

read  the  third  time,  and  passed  -       -       -1681 


Army  of  the  United  States — continued.  Page. 

returned  from  the  Senate  with  amendments, 
and  concurred  in  -        -        -        -        .  1777 

a  bill  from  the  Senate  regulating  the  staff 
of  the,  read  twice,  dtc 1568 

reported  without  amendment,  and  ordered 
to  lie  on  the  table 1666 

amended,  and  returned  to  the  Senate  for 

concurrence 159^ 

Arrearages,  a  bill  making  appropriation  for  the 

payment  of,  read  twice  -        .        -        .    757 

read  a  third  time,  and  passed     ...    799 

returned  from  the  Senate  with  an  amend- 
ment    -        -        ...        .        -       .    33^ 

read  and  referred       .....    9411 

agreement  recommended  and  concurred  in  84d 
Arundel,  Mrs^  committee  discharged  from  con- 
sidering the  petition  of  -  •  .  .  1731 
Assessors  of  the  United  Stotes,  on  motbn  of 
Mr.  Barbiour,  of  Virginia,  the  Committae 
of  Ways  and  Means  were  instructed  to 
inquire  into  the  expediency  of  authori- 
zing the  President  to  distribute  an  annual 
sum  amongst  the,  for  extra  serrices        •    864 

report  adverse  to   the  expediency  of  the       _ 

measure;  read |Qg| 

Auiy,  Commander-in-Chief  at  Amelia  laland, 

letters  from,  to  the  United  States  officers 

who  summoned  him  to  surrender  said 

island    ---•.,.  i^^ 

Austin,  Archibald,  of  Virginia,  appeared,  and 

was  qualified        •       •       .       .       .    459 

rwnai^  oi;  on  the  motion  to  inquire  into  the 
conduct  of  elei^  •        •        .        .        .    795 

speech  of,  on  the  resolution  concerning  in- 
ternal improrement       -       .        .        .  1)01 
Austin,  Major  Loring,  a  bill  for  relief  c^  read 

twice,  dtc 314 

reported,  and  ordered  to  a  third  reading    -  1673 

read  the  third  time,  and  passed  ...  1676 
Authentication  of  Public  Acts,  dec,  on  motion  of 

Mr.  Spencer,  the  Judiciary  Committee  \ 

were  instructed  to  inquire  concerning  the    481 

a  bill  concerning  the,  read  twice        •        .    600 

indefinitely  postponed  ....  799 
AuxiliaiT  Colonization  Society,  of  Richmond, 
Mr.  Tucker  presented  the  memorial  of  the, 
referred  *-....  5^19 
Awards  under  the  Property  Act,  on  motion  of 
Mr.  Forsyth,  the  Secretary  of  War  was 
directed  to  report  an  account  of  the        •    481 

report  of  the  Secretary  of  War  in  reply     -    983 

B. 

Baker,  John,  a  biU  for  relief  of  the  legal  repre- 
eenUtiTes  of  the  late,  and  of  the  late  Pe- 
ter Trouillet,  read  twice,  and  committed  1338 
Baldwin,  Henry,  of  PennsylTania,  appeared  and 

was  qualified      -        -  ...    405 

remarks  o(  on  the  bill  to  abolish  internal 

duties 4fg 

speech  of,  on  the  question  of  its  passage    -    434 
on  the  Commutation  bill   •        .        .        .    431 
remarks  of,  on  the  bill  concerning  records  dtc    664 
on  the  FugitiTe  Slare  bill  -        .        .        .    333 
on  the  resolution  for  adjournment      -        .  118I 
Ball,  Mr.,  of  Virginia,  remarks  of,  on  the  Com- 
mutation bill         •       2^^    -        .J      .    479 
Digitized  by  VjOOQIC 


idliii 


INDEX. 


xlMr 


Howe  Frooeedif^  and  Debatda. 


Ballt  Mr.r—  contmued.  Page. 

•peach  of,  on  the  motion  to  eppoint  a  oom- 

mitteo  of  priTileges        .        •        «  603 

lemarke  of,  on  the  motion  not  to  rectiTa  the 
Pazoe  memorial      ...        -        -  1S56 
BaD,  Kottrom,  a  bill  for  the  relief  of,  Mad  twioe  1223 
Bank  of  the  United  8tatea,  the  Speaker  preaent- 

ed  Ae  petition  of  the,  referred  •  •  710 
a  bill  to  amend  the  act  to  incorporate  the, 

read  twice 792 

a  bill  from  the  0enate  in  addition  to  an  act 

to  incorporate  the 1724 

read  a  firtt  time,  and  a  motion  to  read  a 

■eoond  time  negatiTcd  ....  1726 
the  bin  indefinitely  postponed  ...  1762 
Mr.  Forsyth  submitted  a  motion  concerning 

the,  read 846 

Bankniptcy,  a  biQ  to  eatablMi  a  miiibrm  system 

of,  read  twice 444 

nmA  %  tkM  tkae,  in  exten»o     -        »       .    896 
laMlnitdy  postponed        ....  1027 
Baibonr,  Mr.,  of  Virginia,  speech  of,  on  the  re- 
peal of  internal  duties    ....    438 
in  the  case  of  Colonel  John  Anderson        -    624 
in  reply  to  objections  made  against  his  argu- 
ments        -        -    706 

<m  the  Bankrupt  bill         ....  1030 
on  the  rssolulion  concerning  internal  im- 

fffotement     • 1161 

in  reply  to  a  remark  of  Mr.  Clay        -        -1179 
Bdibeau,  Pierre,  on  motion  of  Mr.  Scott,  the  pe- 
tition 0^  pfesented  a  year  ago,  was  rt§u^ 
red  to  the  Committee  on  Pubiie  Lands  -    823 
Bar  Inb,  dbc.,  on  motion  of  Mr.  J.  8.  Smitii,  the 
Secretary  of  the  Treasury  was  direeted  to 
report  to  the  Hooae  a  steleaieat  of  the 
number  of  tons  of,  anmially  imported     -    893 
BariEfT,  Stephen.    (See  Milier,  Tkoma$*) 
Bvney,  John,  adTerse  report  on  the  petition  of, 

concurred  in  -        «        -        •        -        •    818 
Barton,  William,  a  bill  for  relief  ci,  read  twice  1013 
Bassett,  James.    (See  Gunboats.) 
Bassett,  Mr.,  remarks  of,  on  his  motion  to  lay  on 
the  table  the  motion  of  Mr.  Forsyth,  not 
to  rccelTe  the  memorial  of  Vincente  Faaes  1266 
Bate,  John,  Mt.  Johnson  reported  a  bill  lor  relief 

of,  twice  read 409 

referred  to  the  Secretaiy  of  the  Treasury    •    447 
his  report  thereon  referred  to  the  Committee 

of  Claims 608 

bill  reported,  with  amendment  -        -        .    666 
ordered  to  a  third  reading,  with  the  amend- 
ment      1461 

read  a  third  time,  and  passed     ...  1462 
Bateman,  Ephraim,  of  New  Jersey,  appeared, 

and  was  qualified  -        ...        -        .    390 
Bath,  Massachusetts,  a  bill  making,  a  port  of  en- 
try, dtc,  read  twice        ....  1723 
read  the  third  time,  and  passed  ...  1738 
B^ley,  Thomas,  of  Maryland,  appeared,  and 

was  qualified 406 

Beaumarchais,  the  heirs  of,  a  Message  from  the 
President  relating  to  the  claim  o^  re- 
ferred     782 

the  committee  discharged,  and  papers  refer- 
red to  Committee  of  Claims    ...    790 
the  latter  discharged,  and  referred  to  a  se- 
lect committee        792 

a  bin  relative  to  the  claim  of,  read  twice  1006 


Beaumarchais— continued.  Page, 

papers  communicated  to  the  Houae^  velatiBig 

tetheelaimof 2389 

correspondence  of  the  Secretary  of  Stste 

with  Misisteie  of  France  en  the  daim  of  2398 
the   oorrespoadeBce   of    Caron   de,   wiA 
Messrs.  Lee  and  Deane  ....  2409 
BeaTOfftown,  PennsylTania,  on  motion  of  Mr. 
Moore,  the  Committee  on  Post  Ofliees, 
dec,  were  instructed  to  inquire  mto  the 
expediency  of  allowing  extra  compeoaa- 
tion  to  the  postmaster  at        -        -        -    446 
Beecber,  Mr.,  of  Ohio^  remarka  of,  en  the  bfll  to 

abolish  internal  duties  .....  480 
on  the  Commutation  bill  -  •  *  *  484 
on  the  motion  fer  a  oommitlee  of  prhMegea  692 
speeeh  of,  on  ^  adoption  of  said  motion  -  606 
venaika  of,  on  the  report  of  that  commiMee  607 
on  Mr.  Spenoer's  reseiutioBs  in  the  case  of 

Andersen      -.-•..    AO 
speech  of,  on  Mr.  Bhea's  proposed  amend- 
ment to  the  same 748 

Belfast,  made  a  port  of  entry  ibr  m  new  eellee- 

tion  district.    (See  Both.) 
Bany,  Benjamin,  a  bill  Ibr  relief  of,  read  twice    890 
ordered  to  a  third  reading  ....  1697 
read  the  third  time,  and  passed  •        -  '      -  1714 
Bienvenue,  Antoine,  report  of  Uie  Secretary  of 

State  on  the  petition  o^  raiBfffed     -        •    446 
adverse  report  thereon       -        *        .        -601 
BirdsaU,  Bei^amin,  and  WiUiam  S.  Feeler,  a  bill 

forrehefof.  Mad  twioe,  dee.    -        -        '819 
ordered  to  a  thiid  reading  ....  1682 
read  the  third  time,  and  passed  -        -       -1687 
BldgroTc,  William,  the  Speaker  presented  a  let- 
ter from,  complaining  of  the  Chief  Cletk 
of  the  Navy  DwpuUnaaX,nmA,  and  order- 
ed to  He  on  the  table      -        .        -       -  liM 
Bland,  Theodorick,  lepert  o^  on  tlM  condign 

of  South  America 2104 

Bfeomfield,  Mr.,  remarks  of,  on  the  bill  for  sur- 
viving officers,  dtc         ...     491,493 
on  proposed  inquiry  into  conduct  of  deifcs     786 
Bogert,  John  G.,  a  bUl  from  the  Senate  ier  relief 

of,  read  twice  and  referred  ...  1004 
the  committee  recommend  the  rejection  of, 
and  bill  and  report  committed  -  -  1^ 
Boundary  Lines,  on  motion  of  Mr.  Burwell,  the 
Secretaiy  of  the  Treasury  was  directed  to 
report  a  statement  of  the  expenses  of  the 
Commissioners  for  settling  the*  under  the 

Treaty  of  Ghent 8« 

a  letter  from  the  Secretary  of  the  Treasury, 

with  a  statement 968 

report  of  the  committee  on  the  subject  of  ^^ 
disputed,  with  Great  Britain    -        •       -9376 
between  ICentocky  and  Tennessee,  memo- 
rial of  the  Kentucky  Legislature  on  the 

subject  of 2368 

Bounties  to  Manufacturers,  on  motion  of  Hn 
Drake,  of  Massachusetts,  the  Committee 
of  Commeroe  and  ManufiMstures  were  in- 
structed to  inquire  into  the  expediency  of 
offering,  in  certain  cases'  -  -  -  609 
Brevet  Officers,  a  biU  from  the  Senate  regulating 

the  pay  and  emoluments  of,  read  -  -  ^*^ 
read  a  seeond  time,  and  referred  -  -  J^ 
ordered  to  a  third  reading  -  .  •  -  **** 
r^ad  the  third  time,  and  passed 
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BreT6t  Bank,  on  moUoQ  q(  Mr.  Merer r,  tho  8ae- 
retary  of  War  waa  diraotad  to  rapoit  a 
list  of  all  officera  who  beU,  at  the  cloae  of 

the  war 487 

a  letter  from  the  Secretary  of  War,  with  a 

statement  in  reply  •        -        -        -    514 

a  hiU  respectinf  the  allowance  of  extra  pay, 

4&C,  to  officers  holding,  read  twice,  dtc.   •    893 
indefinitely  postj>oned        ....  1731 
Briggs,  Isaac,  a  bill  from  the  Senate  for  relief  of    835 
read  twice,  and  referred     ....    839 
reported,  with  an  amendment    .  ^     •        -    878 
ordered  to  a  third  reading  -        - 1      -        •  1731 
read  the  third  time,  and  passed  as  amended.  1784 
the  Senate  disagreed  to  the  amendment     •  1737 
the  House  receded     «        -        -        -       '•  1739 
Brook,  Edmand,  an  adverse  report  on  the  peti- 
tion of^  referred  to  a  Committee  of  the 

Whole 580 

report  agreed  to,  and  the  prayer  of  the  peti- 
tion rejected 1453 

Brown,  Major  General  Jacob,  a  bill  for  relief  of, 

K9ad  twice,  and  committed  ...  866 
ordered  to  a  third  reading  ....  1673 
read  the  third  time,  and  passed  ...  1676 
returned  from  the  Senate,  with  amendments  1738 

concurred  in 1789 

Brown,  Frederick,  a  bill  for  relief  of,  read  twice  1439 
ordered  to  a  third  reading  ....  1683 
read  the  third  tine,  and  passed  .       •       •  1687 
Bnmlin,  Narcissus,  and  others,  a  bill  for  refief  of, 

twiee  read,  6c^ 935 

reported  with  amendamita,  and  ordered  to 

lieontheUble 1451 

ordered  to  a  third  reading  •        •        -        •  1453 
read  a  third  time,  and  passed     ...  1457 
returned  from  the  Senate  with  an  aoMnd- 
ment,  which  was  coneurred  in        -        -  1677 
B«ell,  Samuel,  on  motion  of  Mr.  Palmer,  tiM  re- 
pert  of  the  Secretary  of  the  Trsasmy 
eo  the  petition  ot,  was  refoned  to  thie 
Committee  of  Ways  and  Means     -        -    831 
Bollock,  Jostah,  a  bill  for  the  retief  of,  read  twiee    834 
reported  with  an  amendment,  and  ordered 

10  a  third  reading 1697 

read  the  third  time,  and  rejected        •        -  1715 
Bunnell,  Cata,  a  bill  from  the  Senate  for  relief 

of,  read  twice,  and  reforred  ...  1533 
reported  without  amendment,  and  ordered 

to  a  third  reading 1656 

Burdi,  Bei^min,  appointment  of,  as  aseiatant 

doorkeeper 399 

Burghart,  Adolphua,  a  bill  for  lelief  of  the  heifB 

of,  read  twice,  dtc         ....  1880 
Bmet,  Daniel,  GKbeon  Clark,  and  the  repreaent- 
ativea  of  Hubert  Rowell,  a  bill  for  the  re- 
lief of,  twice  read,  4&c    ....    935 
ordered  to  a  third  reading  •        ...  1451 
read  a  third  time,  and  pwed     •        •        -  1453 
ratamed  from  the  Senate  with  an  amend- 
ment, and  referred  ....  1656 
afreement  reported  with  an  amendment,  and 

ordered  to  lie  on  the  table      ...  1674 
amendment  withdrawn,  and  the  Semite's 
amendment  concurred  in        -        -        -  1681 
Burr,  Samuel,  a  bill  for  relief  of,  read  twice,  Ac  1447 
Buniel,  James,  adTerse  report  on  the  peMonof, 

coneurred  in 515 
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the  fote  of  concurrence  reconsidered,  and 

the  report  laid  on  the  table    ...    519 
taken  up,  and  again  concurred  in      •        .  1398' 
Burwell,  Mr.,  of  Virginia,  remarks  of,  on  the  bill 

concerning  the  public  buildings      •        -    59(^ 
on  his  resolution  calling  for  a  statement  of 
the  expenses  of  the  Commissioners  under 
the  Treaty  of  Ghent,  dDc.        -        -        -    883 
Buaineas,  Mr.  Bassett  submitted  an  amendment 
to  the  standing  rules,  dtc.,  relative  to  the 
order  o^  read         .        •        •        .        .    79$' 
question  of  agreement  negatived        -      '  •    798 
on  motion  of  Mr.  Pitkin,  a  joint  eommillea 
was  appointed  to  report  on  the,  before  Uie 

two  Houses 1656 

report  of  said  committee  ordered  to  Ue  on 
the  table        -        -        -        -        -        •  1674 
Byington,  Abraham,  an  adverse  report  on  the 
petition  of,  recommitted,  with  instmelioBa 

to  report  a  bill 518 

a  bill  for  the  relief  of,  twice  read,  d^.  -  681 
ordered  to  a  third  reading  -  .  •  .  1401 
read  a  third  time,  and  passed     ...  1406 


Cadeta,  a  bill  for  the  admiasion  of,  into  the  Mil- 
itary Academy       .....  1007 
Cape  Vincent,  a  bill  to  establish  a  port  of  enli^ 

at,  read  twiee,  dbc         ....  1671 ' 
read  the  third  time,  and  passed  .       .       •  liJi 
Captnie  and  impfiaonment  of  certain  pensena,  a 

Mesaagefrom  the  Preaideni  relative  to  the  1739 
Carr,  Thomas,  and  othara,  a  bill  for  the  benefit 

of,  twice  read,  dtc         ....    866 
laid  on  the  table        .....'  1731 
OaiToll,  Daniel,  a  letter  from,  on  the  subject  of 

a  site  for  the  Executive  offices,  read        -1450 
Carroll,  M^jor  General  William,  and  Brigadier 
General  John  Coffise,  Mr.  Oaiboroe  anb- 
mitted  a  reaolution,  reqoeating  the  Preai- 
dent  to  preaent  gold  medala  to  each        -  1667 
reaolution  laid  on  the  table        ...  1671 
Carter,  Landon,  a  biU  frcmi  the  Senate  for  relief 

ofthe  heirs  of 489 

read  twice,  and  referred     ....    490 
reported  without  amendment,  and  referred 
to  the  Committee  of  Pensions  and  Revo- 
lutionary Claims 508 

reported  with  an  amendment,  and  commit- 
ted         1678 

indefinitely  postponed        ....  1769 
Carvers  and  Gilders  of  wood,  adverse  report  on 

the  petition  of,  concurred  in  -        -       -  1655 
Cavalier,  Anthony,  and  Peter  Petit,  a  bill  from 

the  Senate  to  confirm  a  certain  claim  of  1691 

read  twice,  and  referred    .        .        -        •  1696 

reported,  without  amendment    -        -        -  1718 

Caie  and  Richaod,  the  petition  o(  read    -        -    871 

Certain  crimes  against  the  United  States,  a  bill 

in  addition  to  the  act  to  punish,  read 

twice,  dec Mt 

indefinitely  postponed        ....  1406 
vote  reconsidered,  on  motion  of  Mr.  Clay, 
and  the  bill  amended  and  ordered  to  be 

printed I486 

ordered  to  a  third  reading  ....  1456 
read  a  third  time,  and  passed  ...  1469 
returned  from  the  Senate,  with  amendmenls  1731 
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Certain  crimes,  &c. — continnod.  Page, 

report  of  the  Committee  of  Foreign  Rela* 

tioDs  on  those  ameodments    .        •        .  1737 
amendments  of  the  Senate  agreed  to  in  part, 

and  disagreed  to  in  part         ...  1766 
a  bill  more  effectually  to  provide  for  the  pan- 
isbment  of,  read  twice,  &c    •        -        -  1013 
Certain  Judges  of  the  United  States,  a  bill  from 
the  &nate  to  increase  the  compensation 

of,  twice  read 1687 

indefinitely  postponed        ....  1692 
Certificates  and  Indents,  Mr.  Rhea  submitted  a 

resolution  concerning    ....    463 
agreed  to,  and  referred  to  the  Committee  on 

Pensions,  &c.        ...        -        -    464 
a  bill  to  authorise  the  payment  of  certain, 

read  twice,  &c. 633 

ordered  to  a  third  reading  -        -        -        -  1401 
read  a  third  time,  and  passed    ...  1406 
retumed  from  the  Senate,  with  amendments  1691 
read,  and  concurred  in       -        -        -        •  1697 
CeraUos,  Don  Pedro,  correspondence  of,  with 
Mr.  Erving,  on  the  subject  of  Mr.  Meade's 
imprisonment        ....        -  1818 
Chalmers,  John,  report  of  facts  relative  to  the 

claim  ofi  referred    -        -        -        -        -    866 
Champa,  Nathaniel,  and  others,  Mr.  Harrison 

presented  the  petition  of,  referred    -        -  1406 
Chaplains,  a  resolution  from  the  Senate  for  the 

appointment  of  two,  concurred  in  -        -    405 
Cbaney,  Samuel,  and  Robert 'Ramsay,  a  report 
from  the  Secretery  of  the  Navy  on  the  pe- 
tition of        1461 

ChMiey,  Beley.    (See  Johnson,  John.) 
Chesapeake  Bay,  a  joint  resolution  directing  the 

completion  of  the  survey  of,  read  twice    -  1698 
read  a  third  time,  and  passed    ...  1697 
retumed  from  the  Senate,  with  amendments  1766 
read,  and  concurred  in       -        -        -        -  1767 
Chesapeake  and  t)elaware  Canal  Company,  on 
motion  of  Mr.  McLane,  the  Committee  on 
Roads  and  Canals  were  Instructed  to  in- 
quire into  the  ezjAsdieni^  of  authorizing 
a  subscription  to  the  stock  of  the    •        -    446 
Chew,  Beverly,  Collector  of  New  Orleans,  a  let- 
ter from,  to  the  Secretaiy  of  the  Treasu- 
ry, on  the  subject  of  piratical  establish- 
ments   .-..•--.  1789 
Chili,  Mr.  Bland's  report  on  the  condition  of     -  2163 
manifesto  of  the  Government  to  the  people 

of 2322 

statistics  of 2230 

Christmas  Holiday,  Mr.  Spencer  offered  a  reso- 
lution for  temporary  adjournment  for  the, 
read  three  times,  and  passed  ...    608 
Circuit  Court  of  the  United  States,  a  bill  from 
the  Senate  to  extend  the  jurisdiction  oU 
to  cases  under  the  Patent  law,  read  twice  1381 
reported,  without  amendment    ...  1382 
Circuit  and  District  Courts  of  the  United  States, 
on  motion  of  Mr.  Parris,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  requiring  further  secu- 
rity from  the  clerks,  ^c,  of  the      -        -    737 
Circular,  from  the  Secretary  of  the  Treasury     -  2338 
Ckgett,  Mr.,  of  New  Hampshire,  speech  of,  on 

the  case  of  Anderson     ....    738 
an  the  Fugitive  Slave  bill  -        -        -        -    826 


Clagett,  Mr^ — continued.  Page. 

remarks  o^  on  the  report  of  the  Committee 
on  Internal  Improvement       •        -        -  1116 

speech  of,  on  the  resolution  relative  to  the 
same     .......  1182 

Claiborne,  Thomas,  of  Tennessee,  appeared,  and 

was  qualified,  4tc.  ....        -    390 

remarks  of,  on  his  reeolution  concerning  the 
Judiciary       ..----    419 

on  his  proposition  to  add  the  names  of  Gen- 
erals Carroll  and  Coffee  to  that  of  Colonel 
R.  M.  Johnson,  in  the  Senate's  resolution 
to  present  a  sword  to  the  latter       •        -  1666 

on  his  resolution  for  medals  to  the  officers 
named  above  ....  1667, 1669 

speech  of,  on  the  supplementary  Bank  bill  1749, 

1761 

Claims,  appointment  of  the  standing  committee 

of -        .    400 

report  of  the  Secretary  of  War,  of  sums 
awarded  bv  the  Commissioner  of,'  under 
the  act  authorizing  payment  for  property 

loet,  Ac 983 

Claims  to  land  in  Illinois,  a  bill  confirming  cer- 
tain, read  twice,  &c      ....  1006 
Clammorgan,  Jacque.  (See  Winter,  EUsha,  and 

others.) 
Clapp,  Stephen,  adverse  report  on  the  petition  of  1072 
Clark,  Gibson.    (See  Burnet,  DanieL) 
Clark,  Ashael,  abili  firem  the  Senate  for  relief  o^ 

read  twice,  ice      -        ...        -  1431 
read  the  third  time,  and  passed  •        •        -  1687 
Claxton,  Thomas,  appointment  of,  as  Doorkeeper    399 
Clay,  Henry,  election  and  address  of,  as  Speaker    396 
speech  of,  on  his  motion  to  amend  a  refer- 
ence to  the  Committee  of  Foreign  Rela- 
ttons     •-....-    401 
remarks  of,  on  the  bill  to  aboU^  internal 

duties 427 

on  the  Commutation  bill    -        -        -       -    461 
on  presenting  a  new  bill  on  the  same  sub- 
ject        469 

speech  of,  in  reply  to  eeveral  speakers    478, 466 
remarks  of,  on  tJre  Compensation  bill  -       -    ^^ 
on  the  power  of  the  House  to  issue  a  war- 
rant of  arrest         -        -        -        .        -    688 
address  of,  to  Colonel  John  Anderson,  at 

the  bar  of  the  House  -  -  .  -  606 
remarks  of,  on  the  Fugitive  Slave  bill  -826 
on  the  bill  for  uniform  system  of  bankruptcy  1010 
on  the  report  of  the  Committee  on  Internal 

Improvement  -  -  •  .1116,1117 
speech  of,  in  reply  to  Messrs.  Barbour  and 

xTsmyth  -  ....  .1164 
in  reply  to  a  remark  of  Mr.  Barbour  -  -  I^^ 
on  the  Constitutional  power  of  Congress 

over  internal  improvement  -  -  -  136* 
remarks  of,  on  the  bill  in  addition  to  the  act 

to  punish  certain  crimes,  dec  -  -  ^^^ 
speech  of,  on  offering  an  amendment  to  the     ' 

same -  1406 

in  reply  to  Messrs.  Forsyth  and  Lowndes  141J 

in  reply  to  Messrs.  Smith  and  Tucker,  of 
MaryUnd -  1^** 

on  the  sending  Commissioners  to  South 
America        ...---  14w 

in  reply  to  Mr.  Forsyth,  on  die  same  subject  1407 
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CUjTy  HeDTj— continued. 

speech  of,  on  hit   propoBilion  to  ^nd  a 
Minister  to  Buenos  Ajres     ... 
in  reply  to  objections  to  his  proposition 
in  reply  to  Messrs.  Forsyth  and  Smith,  of 

Maryland 

Clerks,  on  motion  of  Mr.  Ingham,  a  committee 
was  appointed  to  inquire  what  alterations 
are  necessary  in  the  act  to  Ai.  the  com- 
pensation of 

a  bill  to  regulate  and  fix  the  compensation 

of,  read  twice,  and  committed 
reported,  and  ordered  to  a  third  reading 
read  the  third  time,  and  passed  ... 
report  of  the  committee  appointed  to  inquire 

into  the  official  conduct  of  the 
Mr.  H.  Nelson  presented  the  petition  of  the, 
in  the  Executive  Departments,  referred  •  1722 
Clifford,  Thomas,  snd  John,  a  bill  for  relief  of, 

twice  read 772 

ordered  to  a  third  reading  -  .  -  •  1667 
read  the  third  time,  and  paased  -  -  -1672 
returned  from  the  Senate,  with  amendments  1744 
ready  and  concurred  in  •  •  -  -  1766 
CoasU  of  the  UniUd  Sutes,  a  bill  from  the  Sen- 
ate to  repeal  a  part  of  the  act  for  surrey-  \ 

ing  the 

read  twice,  and  ordered  to  a  third  reeding  - 
read  the  third  time,  and  passed  ... 
Cobb,  Mr.,  of  Georgia,  speeeh  ol^  on  the  bill  rel* 
atiTe  to  the  militia  claims  of  said  State  - 
remarks  of,  on  the  bill  coaoemiDg  the  au- 
thentication of  reoords,  dbo.    -        -        • 
speech  of,  on  the  Compensation  bill  - 
remarks  of,  on  the  examination  of  Colonel 

Watson 

on  the  Commutation  bill- 
on the  FugitiTo  Slave  bill  - 
speech  o^  on  the  hill  oonoeming  expatria- 


1691 
1696 
1714 

522 

536 
585 

780 
808 
828 


-  405 

-  400 

•    816 


542 
579 
689 
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791 


1066 
on  the  memorial  of  Vincente  Pasos   •        -  1267 
on  bis  resolution  to  increase  the  pay  of  mil- 
itia engaged  in  the  Seminole  war  •        -  1678 
Cole,  Mehitable,  a  bill  granting  the  land  therein 

mentioned  to,  read  twice,  Ac  -  •  1007 
Colonial  Trade,  report  in  relation  to  the  •  •  866 
Colston,  Mr*,  of  Virginia,  remarks  of,  on  the 

Commutation  bill 480 

on  the  bill  concerning  Revolutionary  sur- 
vivors     492 

on  the  inquiry  into  the  official  condoct  of 

clerks 783 

on  the  memorial  of  Vincente  Pans    •        -  1262 
on  the  resolution  respecting  internal  im- 
provement      1278 

on  a  resolution  granting  medals  to  certain 

officers 1669 

Columbian  Institute,  Mr.  Herbert  presented  a 

petition  to  incorporate  the,  referred  -  565 
a  bill  to  incorporate  the,  read  twice,  dbc.  •  846 
ordered  to  a  third  reading  ...  1697 

read  the  third  time,  and  passed  -        -        -1714 
returned  from  the  Senate  with  amendments, 

and  concurred  in 1777 

Columbian  Insurance  Company,  a  bill  to  incor- 

Dorate  the,  read  twice    ....    463 

ordered  to  a  third  reading  ....    518 

read  a  third  time,  and  passed    .        .        -    543 

returned  from  the  Senate,  with  amendments    850 

.,  read,  and  concurred  in      •       •        •        -    854 


Page. 
Commerce  and  Manufactures,  appointment  of 

the  standing  committee  of      -        •        -    400 
Committee  of  Privileges,  Mr.  Fonyth  submitted 
a  resolution  to  appoint  a,  to  consist  of 
seven  members,  to  sit  immediately,  and 
report  a  mode  of  proceeding  in  the  case  of 

John  Anderson 592 

agreed  to,  and  appointment  made       -        -    606 

report  of  the 607 

Commutation  of  Military  Bounty  Lands,  on  mo- 
tion of  Mr.  Comstock,  the  Military  Com- 
mittee were  instructed  to  inquire  into  the 
expediency  of  making  provision  for  a 
a  bill  authorizing  the,  read  twice 
a  third  reading  negatived  ... 
Compensation,  a  bill  allowing,  to  members  of 
Congress,  twice  read      .... 
ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed    ... 
returned  from  the  Senate,  with  an  amend- 
ment      

read,  and  concurred  in      -        -        -        • 
Comstock,  Mr.,  of  New  York,  remarks  of,  on  the 

Commutation  bill  -        .        .        .        •    472 
speech  of,  on  his  resolution  to  pension  the 

wounded  officers  of  the  late  army    •        •    687 
remarks  of,  on  the  Compensation  bill         -    578 
on  the  resolution  for  a  Committee  of  Privi- 
leges      606 

on  the  motion  to  inquire  into  the  official 

conduct  of  clerks 784 

Congress,  Mr.  Sergeant  submitted  a  resolution 
for  the  adjournment  o(  on  the  —  day  of 
March,  which  was  laid  on  the  table 
on  motion  of  Mr.  Taylor,  a  joint  committee 
was  appointed  to  fix  the  day  of  adjourn- 
ment of,  and  notice  thereof  sent  to  the 

SenaU 

report  of  said  joint  committee,  with  a  reso- 
lution fixing  the  I3th  of  April,  twice  read  1136 

read  a  third  time Ji81 

and,  after  further  discussion,  passed   -        -1182 

on  motion  of  Mr.  Taylor,  a  committee  was 

appointed  to  inquire  into  the  expediency 

of  appointing  an  earlier  commencement 

of  the  next  session  of,  than  the  stated 

time 

a  bill  fixing  the  time  for  the  next  meeting 

of,  read  twice 

ordered  to  a  third  reading  .... 
read  a  third  time,  and  passed  ... 
returned,  with  amendment 

concurred  in 

the  resolution  fixing  the  13th  April  for  ad- 
journment of,  was  returned  from  the  Sen- 
ate with  an  amendment,  substituting  the 
20th  of  April,  and  agreed  to  -        -  1649, 1770 
adjournment  of,  to  the  third  Mondsy  in  No- 

Tember •  1782 

Constitution,  Mr.  Harrison  submitted  a  resolu- 
tion to  amend  the 611 

a  Message  firom  the  President,  with  a  report 

from  the  SecreUiy  of  State,  of  the  several 

Sutes  that  have  ratified  the  13th  article 

of  amendment  to  the      -        .        .        .    865 

Mr.  Lewis  submitted  a  proposition  to  amend 

the 1744 

Consuls  on  the  Barbary  Coast,  a  bill  to  increase 

the  allowance  to,  read  twice,  dtc*  -        -  1662 
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ContOBpt  of  the  Howe,  Mr.  Wuliamf,  of  Nonh 
Uarolina,  sabmitted  s  letter  he  bad  re- 
oeived  from  Colonel  John  Andereoii,  of- 
fering htm  a  bribe 680 

(See  AtuUnon,  Coknd  John,) 
CoDtmcta  for  Rationa,  ia  Georgia,  on  motion  of 
Mr.  Huntington,  the  Secretary  of  War 
waa  directed  to  lay  before  the  Hooae  a 

copy  of  all,  dtc 1007 

Copper  Minea»  on  motion  of  Mr.  Smith,  of  Ma- 
ryland, the  Committee  on  Public  Land* 
were  inatrncted  to  inquire  into  the  expe- 
diency of  making  reaenrationa  of  all        -    816 
CdriL  Cuttera,  advetae  report^on  petition  of  the, 

of  N.  York  and  Philadelphia,  agreed      -  1687 
Cotton  and  Woollen  Fabrics,  Mr.  Roaa  preaent- 
ed  the  petition  ofsundiy  manu&ctureraof, 
in  Rh<»de  laiand,  praying  encouragement 

d^.,  referred 446 

Mr.  Shaw  preaented  a  similar  petition  from 

Maaaachusetta 486 

Mr.  Maaon  preaented  a  aimilar  petition  from 

the  aame  SUte       -  ...    494 

Mr.  Storra  preaented  a  similar  petition  from 

New  York 494 

Conrtfaouae,  Jail,  dec,  in  Alexandria,  a  bill  to 

proTide  for  the  erection  of,  twice  read    -    688 
amended,  and  ordered  to  a  third  reading    -  1402 
read  a  third  time,  and  pasaed    •        -        -  1406 
Crandi,  Dallas,  and  Wheaton,  on  motion  of  Mr. 
Sergeant  the  Clerk  waa  directed  to  pro- 
cure, for  the  use  of  the  House,  ^  three  co- 
pies each  of  the  respective  reports  of      -    462 
OmTat,  Richard.    (See  J  Anton,  John,) 
Creek  Indians,  a  bill  for  the  relief  of  certain 

friendly,  read  twice  ....  792 
reed  the  ti^ird  time,  and  passed  -  -  1672 
returned  from  the  Senate  with  amendments, 

and  concurred  in 1777 

Creighton,  Captain  John  Orde,  on  motion  of  Mr. 
Johnson,  of  Virginia,  the  Secretary  of  the 
Navy  was  directed  to  furnish  a  copy  of  the 
proceedings  of  the  court  martial  ordered 
at  the  instance  of  Midshipman  Mareton  on  1028 
« letter  from  the  Secretary  of  the  Navy  in 

obedience 1104 

copy  of  proceedings  on  the  trial  of     -        •  2491 
Crowell,  John,  a  delegate  from  Alabama,  ap- 
peared, was  qualified,  ^.      ...  1180 
Crowninshield,  B.  W«,  SecreUry  of  the  Navy, 
correspondence  of,  with  Ceptain  Elton 
and  Commodore  Henley,  on  the  subject 
of  the  piratical  establishmenU         -        -1809 
Cumberland  Road,  on  motion  of  Mr.  Tait,  the 
Committee  on  Roada  and  Canala  were 
inatructed  to  inquire  into  the  sUte  of  the    787 
report  of  aaid  committee  on  the  snbiBCt  of 

the,  read 1260 

recommitted  to  the  same,  with  two  new 

members 1282 

a  bill  making  further  i^ropriationa  for  the, 

read  twice,  dec 1389 

reported  without  amendment,  and  ordered 

to  a  third  reading 1660 

read  a  third  time,  and  passed     ...  1664 
on  motion  bf  Mr.  Mercer,  the  Secretary  of 
the  Treasury  was  requested  to  report  cer- 
tain statemenU  in  relation  to  the    -        -  1724 


Cumberland  Road-— continued.  Fige. 

letter  from  the  Secretaiy  of  the  Treaaniy  in 
reply 1781 

Currituck  Sound,  on  motion  of  Mr.  Sawyer,  the 
Committee  of  Commerce  end  Mannfac- 
turea  were  instructed  to  inquire  into  the 
expediency  of  staking  the  channel  of       -    906 

Cushman,  Mr.,  of  New  York,  remarke  of,  on  the 

Commutation  bill  -        -         -         •        -    471 
speech  of,  on  the  Internal  ImproTement  jee- 
olution 1185 

Costom-Houses,  on  motion  of  Mr.  SiUbeOy  the 
Committee  of  Commerce  end  Manufoc- 
turea  were  instructed  to  inquire  ooneern- 
ingthe-        -        -        -         -         -        -    490 

D. 

Dabney,  Jdhn  B.«  a  biU  for  relief  of,  Urioe  read    8N 
ordered  to  a  third  roading  ...  1721 

read  the  third  time,  and  paaeed  -        -        •  17S4 

Daily,  John,  and  Samuel  Thompaon,  a  UU  for 

relief  of,  twice  read        ...        -  1681 
the  third  reading  negaftived         .         .        •  1697 

Dana,  Edmund,  an  adverse  report  on  the  peti- 
tion o^  concurred  in      -        •        -        -    642 

Daniel,  William,  a  bill  confirming  the  eknift  o( 

read  twice     -        -  -        -        -    666 

read  a  third  time,  and  pasaed     .        •        -  1459 

Darien,  Georgia,  en  motion  of  Mr.  Fonyth,  Ike 
Committee  of  Conunerce  and  Maniifoc- 
turea  were  inetmoted  to  inquire  into  the 
expediency  of  eataUiahiflg  a  port  of  entry 
at 409 

Damall,  John,  a  bill  for  relief  of,  read  twice      -  1667 

Davia,  Hannah,  a  report  of  facts  in  the  case  of, 

referred  to  the  Committee  of  Claima       -  1181 

Davis,  Henry,  a  bill  for  relief  of,  read  twiee        -  1389 

Deane,  Franklin,  and  Arthur  Lee,  on  motion  of 
Mr.  McLane,  a  committee  was  appointed 
to  request  oi  the  President  copiea  of  the 
several  lettem  o^  addreased,  in  1777,  to 
the  Committee  of  Foreign  Relattona  -  882 
a  Meaaage  from  the  President,  with  the  let- 
ters asbed  for         906 

the  Message  and  correapondenoe  referred  to 
the  committee  on  the  claim  of  Beaamar* 
cbais's  heirs  ------  1006 

copies  of  the  said  corre^iondence      -  >      -  9409 

Deceased  Pensioners,  on  motion  of  Mr.  Whit- 
man, the  Committee  on  Penaioos,  dbc, 
were  instructed  to  inquire  into  the  expe- 
diency of  continuing  to  the  widows  and 
childien  the  penaions  of        •        .       -    462 

Deed  of  Conveyance  to  the  United  States,  on 
motion  of  Mr.  lagham,  the  Commiasiooer 
of  Public  Buildings  was  directed  to  report 
to  the  Houae  a  copy  of  the  original,  of 
lots  in  Washington  -  -  -  -  8*1 
a  letter  from  the  Commismoner,  with  a  cc^y  .. 
ofthe -    871 

Defence  of  New  York,  Mr.  Irving  preaented  the 
petition  of  the  Mayor,  &c.,  of  the  city  of 
New  York,  prayiog  that  provision  maybe 
made  for  the  adjuatment  ef  their  claims 
in  relation  to  the,  referred      -        -       "    I?I 

DelafieM,  John,  a  bill  for  relief  iA,  read  twice  .-  1^^ 

Delaware  and  Cheaapeake  Canal  Oompa9y>  * 
bill  authorixing  subeeriptien  to  the  stock 
ofthe,read  twice,  &c  -        -       -       '  ^^^ 
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Depotj  PoirtniMterf,  a  Mil  to  increast  tb«  eom- 

ptnsttion  of,  in  eartein  csms,  ntd  twice  1723 
iMid  the  third  time,  and  pasied        -        -  1738 
Deqniftdne,  Louis  end  Antoine, «  bill  from  the 

Senate  for  relief  of,  twice  read,  dbc        -  1648 
reported  without  amendment,  and  commit- 
ted         17S0 

Deeextion  of  Foreign  Seamen,  on  motion  of  Mr. 
Whitman,  Uie  Committee  of  Commerce 
and  Manufactures  were  instructed  to  in- 
quire into  the  expediency  of  making  some 
provision  on  the  subject  of     -        -        -    418 
Paaha,  Mr.,  remarks  of,  on  Uie  Commotatioo  hill    469 
speech  of,  on  the  Compensation  bill  -     568,  688 
on  the  case  of  Colonel  Anderson       •        -    66S 
on  the  bill  to  reduce  the  staff  of  the  army  -  1688 
Desha,  Major  General  Joseph,  a  resolation  sub- 
mitted to  present  a  medal  to  -        •        -  1667 
resolntion  laid  on  the  table        ...  1671 
Dewees,  Sarah,  a  bill  for  relief  o^  read  twice     -      70 
ordered  to  a  third  reading  -        •        -        •  1667 
read  the  third  time,  and  passed  ...  1672 
DtDon,  John,  a  bill  lor  relief  of,  read  twioe         -    870 
ordered  to  a  third  reading  -        •        .        •  1715 
lead  the  third  time,  and  passed  ...  1718 
Mnect  Taxes  and  Internal  Duties,  a  hill  supple- 
mental to  the  several  acts  relative  to,  read 

twice 1108 

ordered  to  a  third  reading  ....  1766 
read  the  third  time,  and  passed  -      '  -        •  1769 
Discrimiaating  Duties,  a  Message  from  the  Pres- 
ident on  the  subject  of  -        -        -        -    906 
pMcipline  of  the  Navy,  report  of  the  Naval  Com- 
mittee on  the  subject  of  the    -        •        •  1^82 
the  report  agreed  to,  and  the  committee  dis- 
charged therefrom 1684 

District  of  Columbia,  appointment  of  the  stand- 
ing committee  on  the    •        -        -        -    400 
a  bill  from  the  Senate  to  iaerease  the  sala- 
ries of  the  jttdges  of  the  eireuit  court  for 
the,  read  twice,  and  reforred    -        -        -1008 
reported,  without  amendment    -        -        -  1 108 
read  the  third  time,  and  passed  ...  1778 
report  of  the  Secretary  of  the  Treasury  on 
the  condition  ofthe  banks  of  the    -        -1181 
Dlitrict  Courts  of  the  United  States,  on  motion 
of  Mr.  Tyler,  the  Jodioiaiy  Committee 
were  instructed  to  inquire  into  the  expe- 
dicttey  of  causing  offices  lo  be  erected  for 
the  aafokeeping  of  records,  dbc,  of  the    •    476 
report  of  said  committee  thetvon        -  533 

a  bill  concerning  the,  within  the  State  of 

New  York,  r«ad  twic«  -  -  -  -  1108 
ofdbred  to  a  third  reading  -  ...  ii86 
read  a  third  time,  and  passed  ...  1224 
leturned  from  the  Senate  with  ameodmoots, 

read,  and  reforred 1469 

agreement  rworted,  and  concurred  in        -  1667 
Doeket  of  Bitts,  Resoltttioiis,  dbc,  Mr.  Pindall 
offered  a  resolntion  for  printing  a,  for  eadi 
week,  for  the  use  of  members         -       '•    818 
considered,  and  disagreed  to       •        -        -    850 
Documents,  a  joint  resolution  authorising  the 
transportation  of  certain,  free  of  postage, 
read  three  times,  and  passed  ...  1429 
Domestic  State  Papers,  a  bill  authorising  sob- 
scription  to  Jonathan  BlHot's  edition  of; 
read  twice 1764 


Pi«a. 

Dongherty,  Thomas,  electabn  of,  as  Clerk  of  the 

House 399 

Douthet,  Samuel,  Mr.  Blount  presented  the  pe- 
tition oi,  referred  -  ...  -  849 
Drawback  on  Merchan4tse  transported  by  land, 
a  bill  from  the  Senate  to  allow  the  benefit 
of,  from  Bristol  to  Boston,  dtc,  read  twice, 
and  referred  ..--.-  68S 
reported  without  amendment,  and  ordered 

to  a  third  reading  -        -        -        -    799 

read  a  third  time,  and  passed     ...    816 
Dunn,  Thomas,  appointment  of,  as  Sergeant-«t- 

399 


Earle,  Elias,  of  South  Carolina,  appeared,  was 

qualified,  dtc         .        .        -        .        •    416 
special  report  of  the  Committee  of  filectiona, 

in  Uie  case  of 662 

re^rt  of  the  Committee  on  Expenditarea 

in  the  War  Department,  on  contract  with    609 
is  confirmed  in  his  right  to  a  seat       -        *  1460 
Earnest,  Charles,  on  motion  of  Mr.  Clay,  ^e 
name  oi,  was  added- to  the  list  of  invalid 
pensioners     ......  1768 

Earwood,  Joel,  on  motion  of  Mr.  Hendricks,  the 
Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  claim  of       -    409 
a  bill  for  relief  o^  read  twice      ...    475 
ordered  to  a  third  reading  ....    608 

read  a  third  time,  and  pMsed     ...    616 
returned  from  the  Senate,  with  amendments    679 
concurred  in,  with  an  amendment      -        -    609 
Baitem  Branch  Bridge  Company,  a  hill  to  in- 
corporate the,  read  twice,  dtc        -        •  1094 
Mr.  Herbert  presented  a  petition  of  said 
company,  praying  that  permission  may 
not  be  granted  to  build  another  bridge 
over  the  Eastern  Branch,  referred  -'       -  1380 
Eaton,  Elizabeth,  Mr.  Williams  of  Connecticut 

presented  the  petition  o^  referred    -        -    819 
Edwards,  Mr.,  of  North  Carolina,  remarks  of,  on 

a  motion  respecting  the  Neutrality  act  -    621 
on  his  motion  to  ask  certain  information  of 

&e  President         •  ...    630 

on  the  motion  to  inquire  into  the  official 

conduct  of  clerks 786 

on  the  Internal  ImproTcment  resolution      -  1186 
on  the  resolution  for  adjournment      •        -  1181 
on  the  bill  from  the  Senate,  supplemental 
to  the  act  authorizing  the  Stote  of  Ten- 
nessee to  issue  grants,  dec.    ...  1668 
Edwards,  WiUlam,  and  John  G.  Btubbs,  a  bill 

from  the  Smate  for  relief  of  ...    542 

read  twice,  dec 666 

ordered  to  a  third  reading  ....  1450 
Elections,  appointment  of  the  stending  commit* 

tee  of 400 

Elliot,  Jonathan,  report  of  the  Secretary  of  State 

on  the  petition  of,  laid  en  the  t^le        -  1676 
reforred  to  a  select  committee    .        .        ,  1718 
Emigrants,  Mr.  Johnson,  of  Kentucky,  present- 
ed the  petition  of  certain,  from  Switzer- 
land, leforred         666 

an  adverse  report  thereon  concurred  in       -    71 1 
Mr.  Taylor,  of  New  York,  Mr.  Baldwin,  of 
Pennsf  Ivania,  and  Mr.  Smith,  of  Mary- 
land, each  presented  a  petition  in  bdiodf . 
oif  reforred    -  -        -        -        -    893 
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an  unfavorable  report  on  the  whole    -        -  1018 
diflcusBedy  and  concurred  in        .        -        -  1068 
Emoluments  of  Collectors,  a  report  of  the  Sec- 
retary of  the  Treasury  relative  to  the      -  1074 
Erie,  a  bill  to  change  the  name  of  the  district  oi» 

read  twice 792 

read  a  third  time,  and  passed     ...  1666 
Ernest,    Frederick,  and  Frederick  Williamson, 
report  of  the  Secretary  of  the  Navy  on 

the  petition  of 1 881 

Errin,  James,  of  South  Carolina,  appeared,  was 

qualified,  dtc.         .....    689 

speech  of,  on  case  of  contempt  of  the  House      648 
on  the  bill  for  relief  of  Gen.  Arthur  St.  Clair    843 
Erring,  G.  W.,  correspondence  of,  with  Don  Pe- 
dro Cevallos,  on  the  subject  of  Mr.  Meade's 

imprisonment 1814 

Essary,  Jonathan  D.,and  John  Sey bold, read  twice  1713 

ordered  to  a  third  reading  ....  1788 

read  the  third  time,  and  passed  -        -        -  1784 

Estimates  of  RsTcnue  and  Expenditures    -        •  8381 

Evans,  Daniel,  an  adverse  report  on  the  petition 

of,  concurred  in 447 

Exchange  of  Lands  with  the   Choctaw    and 
Chickasaw  Tribes,  Mr.  Poindexter  offer- 
ed a  resolution  on  the  subject  of  an         -    614 
being  amended,  to  include  the  Creeks  and 
Cherokees,  it  was  agreed  to,  and  referred 
to  the  Committee  on  Public  Lands         -    614 
Executive  Departments,  a  bill  to  provide  for 
erecting  additional  buildings  for  the  ac- 
commodation of  the,  read  twice^     -        -    818 
ordered  to  a  third  reading         ...  1691 
read  the  third  time,  and  passed  -        -  1698 

Expatriation,  Mr.  Robertson,  of  Louisiana,  sub- 
mitted a  resolution  for  a  committee  to 
inquire  into  the  expediency  of  providing 
by  law  for  the  exercise  of  ^e  right  of      -    448 
agreed  to,  and  a  committee  appointed        -    460 
a  bill  providing  the  manner,  dec        -        -    496 
a  motion  to  stnke  out  the  first  section  of  the 

bill  debated 1064 

after  considerable  debate  the  motion  prevailed  1 070 
Mr.  Johnson,  of  Virginia,  introduced  a  sub- 
stitute for  the  remaining  sections  of  the 
bill,  which  was  read  and  negatived         -  1076 
Mr.  Robertson  offered  a  substitute     -        •  1098 
the  substitute  was  discussed       -        -        -  1 104 

and  finally  adopted 1106 

after  twice  reading,  the  third  reading  nega- 
tived      1107 

Expenditures  in  the  several  Departments,  ap- 
pointment of  the  standing  committees  on  400 
Extension  of  Credit,  on  certain  duties,  on  mo- 
tion of  Mr.  Pitkin  the  Committee  of 
Ways  and  Means  were  instructed  to  in- 
quire into  the  expediency  of  an  -  -  870 
on  public  lands,  Mr.  Baldwin  submitted  a 

resolution  on  the  fubject  of   -        -        -  1118 
which  was  agreed  to,  and  referred  to  the 
Committee  on  Public  Lands  -        -        -  1118 
Extension  of  Pensions,  a  committee  was  ap- 
pointed to  bring  in  a  bill  concerning  the, 

to  widows,  dbc. 894 

(See  Widow9  and  Orphans,) 
Extinguiahment  of  Indian  tiUes,  on  motion  of 
Mr.  T.  M.  Nelson,  a  committee  was  ap- 
pointed to  inquire  concerning  the,         -    487 


Extra  Services,  on  motion  of  Mr.  H.  Nelson,  the 
Committee  of  Accounts  were  authorised 
to  make  the  same  allowance  for,  to  the 
persons  serving  in  the  House  as  at  last 

session -  1743 

F. 

Fairbanks,  Jason.    (See  Keys,  Purity.) 

Parish,  Thomas  B.,  a  bill  for  relief  of,  read 

twice,  dtc -  1180 

Fees,  Mr.  Hopkinson  submitted  a  resolution 

concerning  a  bill  of       -        -        -        -    711 
agreed  to,  and  referred  to  the  Judiciary 

Committee -    71S 

on  motion  of  Mr.  H.,  the  said  committee 

were  instructed  concerning  certain         -    791 
report  thereon  read,  dec.    .        -        -        .  ITSS 

Fields,  John,  an  adverse  report  on  the  petition 

of,  concurred  in     -        -        -        -        -    818 

Finances,  annual  report  of  the  state  of  the,  laid 

on  the  table  -....-    409 
detailed  report  of  the        -        -        -        -  8817 

Firearms,  a  report  of  the  Secretary  of  War  con- 
cerning contracts  for  the  supply  of       -    879 

Fire  Insurance  Company  of  Washington,  a  bill 
from  the  Senate  to  incorporate  the,  read 

twice 1608 

reported  without  amendment,  and  ordered 
to  a  third  reading 1666 

Fkher,  Elisha  6l  Co.  fSee  CUffotdt  Thomoi 
and  John,  and  otnera.) 

Fishing  Vessels,  a  bill  from  the  Senate  concern- 
ing the  bounty  to,  read  twice,  and  referred  IfiHt 
read  a  third  time,  and  passed    .        -        .  1068 

Flag,  on  motion  of  Mr.  Wendover,  a  committee 
was  appointed  to  inquire  into  the  expe- 
dient of  altering  the,  of  the  United 

SUtes 464 

a  bill  to  alter  the,  read  twice,  dtc.  -  •  560 
ordered  to  a  third  reading  ...  |460 
read  a  third  time,  and  peosed    .        .        •  1469 

Floyd,  John,  of  Virginia,  appeared,  was  quali- 
fied,^  408 

speech  of^  on  the  proposition  relating  to  the 
Spanish  American  provinces  .        .        •  1546 

Ford,  Nathan,  a  report  of  fads  in  the  case  of, 

referred 1880 

Foreign  Affairs,  aj^pointment  of  a  select  com- 
mittee on      -----        -    404 

Foreign  Coins,  on  motion  of  Mr.  Huntington, 
the  Committee  of  Ways  and  Means  were 
instructed  to  examine  the  act  regulatisff 
the  currency  of     -        -        •        .  .      -    954 

Foreign  Merchandise,  Mr.  Wendover  presented 
the  petition  of  merchants  of  New  York 
praying  a  duty  on  aales  of,  at  auction, 
referred         ..--.-    446 
a  bill  relating  to  duties  on,  read  twice,  4cc.  ISM 

Foreign  Seamen,  deserting,  dtc,  a  bill  to  autho- 
rize the  apprehension  of,  read  twice,  Ac  1108 

Foreign  Wines  and  Liquors,  on  motion  of  Mr. 
Lowndes,  the  Committee  of  Waya  and 
Means  were  instructed  to  inquire  into 
the  expediency  of  making  provision  for 
allowing,  to  be  deposited  in  the  public 
stores,  &c.  .•.---  84T 
a  bill  to  provide  for  the  deposite  of^  in  the 
public  warehouses,  read  twice,  and  re- 
ferred   ....  .        -  1883 
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ordered  to  «  third  reading         ...  17S6 

read  a  third  time,  and  paased    ...  1738 

returned  from    the  Senate  itith    amend* 

mentf,  and  concurred  in        -        -    \  -  1777 

Forfeited  Lands,  a  bill  from  the  Senate  to  bub- 

pend  the  sale  of,  read  twice,  and  referred  1780 
ordered  to  a  third  reading         ...  17S8 
Forreat,  Joaeph,  a  report  from  the  Secretary  of 

State  on  the  petition  of,  referred    -        -    482 
the  Committee  of  Claims  made  an  adverse 
report  thereon,  agreed  to        -        •        -    464 
Forsjth,  Mr.,  remarks  o^  on  the  motion  respect- 
ing the  Spanish  American  proTinces       -    408 
on  the  resolution  concerning  Amelia  Island    410 
on  his  motion  relative  to  representative 

qualifications 423 

speech  of,  on  the  Commutation  bill  -  •  504 
remarks  of,  on  the  BKHion  respecting  neo* 

tral  relations 620,  621 

on  the  warrant  of  arrest  in  the  case  of  An« 

derson •        -     688 

on  his  motion  to  appoint  a  committee  of 

privileges 698 

speech  of,  in  reply  to  Mr.  Livermore  •  •  697 
on  the  resolations  of  Mr.  Spencer  -  -  621 
on  the  letters  from  Anderson  to  the  Speaker  660 
reiparks  o^  on  Mr.  Rhea's  amendments  to 

Mr.  ^>eneer*s  resolutions  ...  742 
on  the  resolution  respecting  naval  discipline  806 
on^resolution  touching  the  office  of  claims  -  896 
on  submitting  a  second  call  for  information 

on  the  state  of  negotiations  with  Spain  -  1007 
on  the  militaa  claim  of  Georgia  •  •  .  1103 
on  the  resolation  for  adjournment  -  -1182 
on  the  bill  concerning  the  district  courts  of 

New  York 1183 

a  motion  by,  not  to  receive  the  Paxos  memo- 
rial         1261 

speech  o^  on  the  motion  to  lay  his  motion 

on  the  table 1262, 1268 

remarks  of,  on  the  bill  to  sabseribe  for  the 

Delaware  and  Chesapeake  Canal  •  -  1397 
on  the  bill  in  addition  to  the  act  to  punish 

certain  crimes,  dec.        ...  1408, 1404 
speech  of,  in  reply  to  Mr.  Clay,  on  his  mo- 
tion to  amend  the  said  biU     •        -        -  1408 
in  reply  to  Mr.  Clay  again         ...  1418 
on  the  appropriation  for  Commissioners  to 

South  America 1466 

on  Mr.  Clay's  amendment  to  the  same       -  1600 
in  reply  to  Mr.  Tucker*  and  others    •        -  1634 
on  Mr.  Trimble's  substitute,  finr  the  resolu- 
tion reported  in  the  case  of  Mr.  Meade    -  1712 
on  the  Senate  bill  conoeming  navigation    -1717 
on  the  supplemental  Bank  bill  -        -  1747, 1762 
on  the  bill  to  divide  Pennsjlvania      -        •  1778 
foster,  William  a    (See  Birdioii,  Bmtamifu) 
Fourteenth  Congress,  Mr.  Whitman  submitted  a  * 
joint  resolution  that  the  thirty  cqMes  of 
the  acts  passed  at  the  first  and  second  see* 
sions  of  the,  now  in  the  office  of  the  Seep 
retary  of  State,  be  deporited  in  the  Clerk^ 
office  of  the  House  for  the  use  of  mem- 
bers, read  twice,  and  ordered  to  a  third 

reading 634 

a  resolution  from  the  Senate,  directing  the 
distribution  of  the  laws  of  the,  among  the 
members  of  the  fifteenth  Congress,  retd 
twice,  and  referred        ....  1881 


Fourteenth  Congress— continued.  Page, 

reported  with  an  amendment,  and  ordered 

to  a  third  reading 1406 

read  a  third  time,  and  passed     ...  1431 
Franking  Privilege,  on  motion  of  Mr.  Barbour, 
the  Committee  on  Post  Offices  and  Post 
Roads  were  instructed  to  inquire  into  the 
expediency  of  extending  the,  to  the  Ad- 
jutant General  of  the  respective  States,  4&c    772 
on  motion  of  Mr.  Little,  the  same  were  in- 
Btrucjled  in  relation  to  the  Secretary  of  the 
Senate  and  Clerk  of  the  House  of  Repre- 
sentatives      ......  1452 

a  bill  to  that  effect  read  twice,  dec     •        -  1714 
Frauds  by  Purchasen  of  Public  Lands,  on  mo- 
tion of  Mr.  Edwards,  of  North  Carolina, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  expediency  of 
making  provision  to  prevent  ...    446 
report  that  no  farther  provision  is  necessary    680 
French,  Thomas.    (See  Ktnsey,  Adam.^ 
Fugitive  Slaves,  on  motion  of  Mr.  Pindall,  a  00m- 
mittee  was  appointed  to  inquire  into  the 
expedient  of  making  further  provision 

on  the  subject  of 446 

a  bill  to  amend  the  act  for  the  recovery  of, 

read  twice,  and  reforred  ...  618 
reported,  with  amendments  ...  829 
ordered  to  a  third  reading  -  ...  831 
read  a  third  time,  and  pMsed  ...  848 
returned  from  the  Senate,  with  amendments  1389 
read,  and  ordered  to  lie  on  thetable  -  •  1898 
Fuller,  Timothy,  of  Massachusetts,  sppeared»  and 

was  qualified 632 

Funds  in  the  DistrTct  Court  of  New  York,  report 

of  the  Judiciary  Committee  on  the  -        -  1108 
(See  Diatrict  Courts  in  New  York) 


Galloo  Island,  a  bill  for  erecting  a  light-house 

upon,  read  twice    .....  1696 

Gardiner,  John,  a  letter  firom,  with  a  map  of  the 

bounty  lands  in  Illinois         -        -        -^  400 

General  Armstrong,  private  armed  Brig,  a  bill 
authorising  a  sum  of  money  to  be  distrib- 
uted among  the  officers  and  crew  of  the^ 
twice  read,  dec 1104 

General  Courts  Martial,  a  report  from  the  Secre- 

taiy  of  War,  of  the  expenses  of      -        -  1628 

Graeral  Post  Ofike,  on  motion  of  Mr.  Harrison, 
the  Committee  on  Post  Offices,  dec,  were 
instructed  to  inquire  into  the  expediency 
of  establishing  a  branch  of  the,  in  one  oif 
the  Western  States  -  •  •  -1113 
unfavorable  report  thereon         ...  1717 

Oelston,  David,  Mr.  Lowndes  presented  the  pe- 
tition o(,  for  himself  and  Peter  A.Schenok, 

referred 1880 

report  thereon,  read,  and  ordered  to  lie  on 
the  table 1461 

Georgia,  on  motion  of  Mr.  Cobb,  a  committee 
was  appointed  to  inquire  into  the  claims 
of,  for  militia  services,  dec      ...    482 
a  bill  for  the  payment  of  certain  militia  claims 

of,  read  twice,  dec         ....    494 
third  reading  rejected        -        -        -        -  1112 
on  motion  of  Mr.  Terrill,  the  Committee  of 
Commerce  and  Manufactures  were  in- 
structed to  inquire  into  the  expediency  of 
assenting  to  an  act  of  the  Sta^of  •        •  1623 

Digitized  by  VjOOQIC 


Ul 


mDJSK. 


Hpme  Proeeedmg^  and  Dtbatm. 


1781 


O^oryii    continaed.  Page* 

a  bill  to  that  efiaot  read  twice,  aad  ordered 
to  lie  on,  the  table 1671 

a  bill  anthoriiing  tbe  appointment  of  an  ad- 
ditional judge  for  the  diatrict  oi,  read  twiee  1714 

the  third  reading  negatiTed        ...  1714 
Ghent*  a  maaaige,  with  a  dedaion  of  the  qnea- 
tion  eobmitted  to  the  Commiarioaeia  urn- 
der  the  Treaty  of 1078 

Mr.  Claiborne  aubmiUed  a  reaolAtiea  of  in* 
qviry  roneeraing  the  ezpeaaea  nader  a 
eertain  article  efthe  Treaty  of        -        -  1118 

anendod,  and  agreed  to    -        -        -        -  1188 

a  mesaage,  with  a  report  of  the  Secretary  of 
Bute  in  replr 1478 

relerred  to  a  aelect  coaumttee    ...  1567 

a  report  thereea  reforred  to  a  Committee  of 
the  Whole 1718 

who  adopt  a  reeolatien*  reqaeatiag  the  Prea- 
ideot  to  anraafe  with  the  Britaah  Geteni- 
ment  the  mode  ofdeaignating  the  boond- 
aiy  line 

eatbnale  of  eipendknree  under  the  ifth  ar^ 

tieie  of  the  Treaty  of     .... 

Cttm,  Aqailla,  a  bill  from  the  Senate  fir  the  le- 

Uefof 1691 

read  twice,  and  referred     ....  1606 
Gift,  Captain  Henry.    (Sea  Jokmsgm^  Captain 

Benfamin.) 
CMdard,  Samuel,  and  othera,  a  bill  fcnr  relief  at, 

read  twice,  Ac 871 

Oeld  and  SUver  Minea,  on  motion  of  Mr.  Storra, 
the  Committee  on  Pnblic  Landa  were  in* 
atmcted  concerning  the  reaerratioB  of,  in 

688 


889 
1005 
1006 

905 

1464 
1665 
1656 

1677 


Goodwyn,  Peteraon,  of  Virginia,  appeared,  and 
waa  qualified 

Mr.  Newton  announced  the  death  of  . 

the  ufual  reaolution  on  the  aobject     • 
Ck>TenimeBt,  a  bill  making  appropriatiene  for 
aupport  of,  read  twice,  dtc.     ... 

debate  on  the  item  concerning  CommiaaieB- 
era  to  South  America     .... 

ovdered  to  a  third  reading  .... 

read  a  third  time^  and  paaaed    ... 

returned  from  the  Senate  with  — andmaait, 
and  agreed  to        ..... 

a  bill  aupplementary  to  the  aeveral  acta  mak- 
ing appropriation  for  the  aopport  of,  for 
the  year  1818,  read  twiee,  aald  ordered  to 
a  third  reading      •        .        •        •        . 

raad  the  third  time,  and  paaMd  ... 
GoreiBora  of  Statea  and  Territoriea,  on  motkm 
of  Mr.  Huntington,  the  Committee  on 
Poet  Officea,  dec,  were  inaftructed  to  in* 
quire  into  the  expediency  of  autherimng, 
to  reoeite  and  tranamit  oflkial  eommuni- 
cationa  free  of  poatage    .... 

adTerae  report  concurred  in        -        •        - 
Graeff,  Mary,  on  motion  of  Mr.  Sergeant,  the  re- 
port of  the  committee  on  the  memorial 
of,  waa  reconsidered,  and  refotted  to  a 
Committee  of  the  Whole 

report  rereraed,  and  bill  ordered 

a  bill  for  relief  of,  read  twice 

ordered  to  a  third  reading  - 

read  the  third  time,  and  passed 
Cbaham,  John,  report  of,  to  the  Secretary  of 

State,  on  the  condition  of  South  America  2987 


1765 
1769 


580 
1714 


772 
1681 
1687 
16U7 
1714 


Greer,  Jacob,  an  adverae  report  on  the[ 

of 613 

Griffin,  Thomas.    (See  Armiirmtg,  Gtn&ral^ 

Griffith,  CamiUus,  the  MilitaiT  Committee  were 
discharged  from  considering  the  petitaoB 
of 1764 

Grounds  in  the  City  of  Wadungton,  a  bill  ex- 
planatory of  the  act  aothoriiing  the  aala 
of  certain,  read  twice,  dM.      ...    90§ 

Gunboata  Nos.  140  and  154,  a  bill  aulhowfing 
payment  df  a  aum  of  meoej  to  the  offieais 
and  crewa  of,  read  twice,  dee.  -  14M 

H. 

Half>pay  Penaiena,  a  bill  eenoerning,  read  twfea, 

and  referred  ......    87S 

reported  without  amendment     ...    878 
Hall,Ma}erlohB,abiU  from  the  Senate  for  re- 

Uefef -  1716 

re«d  twice,  and  reforred    ....  1718 
reported  without  amendment    ...  1787 
rMd  a  third  time,  and  paaaed    •        .        •  17T7 
Hall,  Willard,  of  Delaware,  appeared,  and  waa 

qualified '  -    488 

Hammond,  C,  a  petition  o^  conteatingtheeleo" 

tian  of  Saarael  Herrkk,  reforrad    -       -    417 
r^MMtof  tfMGommiltee  of  ElacHooa       -    548 
the  memorial  of,  preaented  before  the  com- 
mittee    660 

Hanaaatic  Citiea,  the  Preaidant'a  proelamatioB 
annouicing  the  repeal  of  dirtiea  with  re- 
spect to  the  1966 

Harper,  Samuel  G^  a  bill  for  relief  of,  read  twice  1718 
HaiTiaon,  Mr.,  speech  of,  on  the  resoiution  eon- 

cemang  Amelia  laland   ....     416  . 
speech  o^  on  hb  resolution  to  provide  for 

aafiefera  in  the  lato  war        ...    460 
remarits  of,  on  the  Commutation  bill  -    470 

on  the  bill  concerning  Retolutioaaiy  mB* 

▼iwrs 498 

OB  the  Compenaation  bill   -        -     576^  678,  683 
on  Cofonel  Andenon's  letter  to  Mr.  Wil- 

liama 682 

OB  hia  proposition  to  amend  the  ConelitB- 

tion 611 

on  the  caae  of  Celenel  Anderaon       -        -    651 
on  the  motion  to  inquire  into  the  ofteial 

conduct  of  deika 784 

speech  of,  on  his  motion  reapeottag  Koeci- 

usko      -        -        •        .        .        .        •    795 
remarits  of,  on  the  reaehition  relative  to  tm^ 

f«l  discipline 806 

OB  the  reeolution  for  adjournment  -  1181 

on  a  reaolutton  to  grant  medala  to  certain 

officers 1668 

on  Mr.  Trimble's  reeolution  in  the  caae  of 

R.  W.  Meade 1789 

OB  the  aupplementary  Bank  bill  -  1T49 

OB  the  bill  for  relief  of  General  Stark  -        -  1770 
HarriaoB,  Jonaa,  and  others,  a  bill  for  relief  of, 

^read  twice  d^ 866 

ordered  to  a  third  reading        -       -        -  1715 
read  the  third  time,  and  passed        -        -  1710 
Harriaon,  General,  and  Governor  Shelby,  a  reso- 
lution from  the  Senate  granting  medab, 
dtc,  to,  read  three  timea,  and  paased       -  1648 
Hassler,  F.  R.,  first  report  of,  to  the  Treasury 

Department,  on  die  surrey  of  the  coast  9440 
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Heath,  John,  Captain  of  Marines,  on  motion  of 
Mr.  Johnson,  of  Virginia,  the  Beeretarj 
of  the  Navy  was  directed  to  r^MMri  a  copy 
of  the  proceedings  of  the  court  martial  or- 
dered on        -----        -    808 

a  letter  from  Uie  Secretary,  with  the  copies 

called  for 832 

referred  to  the  NaTs]  Committee        -        -  1088 
report  of  said  committee    ....  1661 
Heath,  Nathaniel  P.    (See  Rem^er,  DanUl) 
Hendacks,  Mr.,  reaarkii  o(,  on  submitting  a  res- 
olation  concerning  the  Jefferaon  0^  Ca- 
nal Company 1113 

Herriek,  Samnel,  a  letter  of,  U^  the  chairman  of 

the  Committee  of  Elections  ...    660 
the  report  of  the  Committee  of  Elections 
that  he  it  entitled  lo  his  seat,  agreed  to  1449 
Herring,  Elbert,  a  hill  for  relief  €€,  read  twice,  dbc.    864 
Hicks,  Oliver  H.,  and  Lookwood  de  Forest,  an 
adverse  report  on  the  petition  oi;  Ibr  re- 
miflsionofdBlies,concQiTedia        -        -1467 
flyiory  ef  Congress,  Mr.  Robertson,  of  Lonisi- 
aaa,  preeented  a  peli^n  of  Gales  and 
aid  and 


Beaton,  praying 
proposed  pi ' " 


I  and  patronage  in  their 
[  publication  of  the,  referred  to  a 

select  committee 1891 

report  of  said  committed,  wkh  a  bin  author- 
ising sobeeription  to,  read  twice,  dec.      -  1660 
report  thereon  ordered  to  lie  on  the  table  1663 
bill  amended,  and  ordered  to  lie  on  the  table  1681 
ffitcheock,  Peter,  of  Ohio,  appeared,  and  was 

qualified 408 

Hogan,  Michael,  a  bill  iVem  the  Senate  for  relief 

o£t  read  twice,  and  referred     ...  1604 
reported  with   an   amendment,  and  com- 
mitted   1671 

Holmes,  Mr.,  remarks  of,  on  the  resolution  con- 
cerning Amelia  Island  •  •  .  .  413 
speech  of,  on  the  repeal  of  internal  duties  437 
on  the  CommuUtion  bill  -  -  461, 471,  482 
memorial  of,  on  behalf  of  Mr.  Herriek  -  668 
remarks  o^  on  the  Compensation  bill  -  674 
speech  of,  on  the  case  of  Colonel  Anderson  664 
remarks  of,  on  the  examination  of  Colonel 

Watson 780 

on  his  resolution  to  inquire  into  the  offcial 

conduct  of  deriu 784 

on  the  Fugitive  Slave  bill        •        -     828,  838 
on  the  remission  of  duties  to  the  Monument 

Church  at  Richmond  -  -  -  -  836 
speech  of,  on  the  Bankrupt  bilf  •  -913 
on  the  Spanish  American  Provinces  -  1679 
on  his  resolution  fhrther  to  provide  for  snr: 

vivors  of  the  Revolution        ...  1698 
on  the  bill  from  Senate  concerning  naviga- 
tion        1717 

Hooker,  Samuel  F.,a  hill  for  relief  o^  read  twice  1403 
a  bill  from  the  Senate  of  the  same  tenor, 

read  twice,  dec     .....  1714 
reported  without  amendment     ...  1764 
read  the  third  time,  and  passed        -       *-  1776 
Hopkinson,  Mr.,  remarks  of,  on  the  resolution 

concerning  the  Judiciary        -        -        .419 
speech  ot,  on  the  repeal  of  internal  duties    432 
on  the  claim  of  John  Thompson  for  in- 
terest     631 

remarks  of,  on  the  bill  concerning  public 
records,  dec. 666 


Hof^inson,  Mr.— continued.  Page. 

speech  of^  on  the  motion  for  a  Committee  of 
Privileges      ......    696 

remarks  of,  on  the  case  of  Anderson        -    661 
on  his  resolution   concerning  judicial  fees    711 
speech  of,  on  Mr.  Spencer's  resolutions      -    722 
remarks  of,  on  the  report  in  the  case  of  the 
Richmond  Church         ....    $34 

speech  of,  on  the  Bankrupt  bill        -        •    898 
in  reply  to  ob|ections        ....    ggg 

remarks  o^  on  the  resolution  concerning 

internal  improvement       -        -        .        1186 
on  the  appropriation  for  Commissioners  to 
South  America     •*....  i46$ 

on  a  resolution  to  grant  medals  to  certain 
officers  ......  107^ 

speech  of,  on  Mr.  Trimble's  sobstitQte  for 
the  reaolntion  reported  in  the  ease  of  R. 

W.  Aleade 1708 

remarks  of,  on  a  motion  to  rescind  the  res- 

ointions  fixing  the  day  of  adjournment  1770 
on  the  bill  to  divide  Pennsylvania      -        -  1778 
Hosteller,  Jacobs  of  Pennsylvania,  a  certificate  of 

the  election  of,  as  a  member  of  the  House  16M 
Hour  of  Meeting,  Mr.  Rich,  of  Vermont,  moved 

that  the,  be  11  o'clodc,  laid  on  the  Uble    669 
House  of  Representatives,  list  of  members  pres- 
ent at  the  opening  of  the        ...    397 
Howell,  Hubert.    (See  Burnet,  Daniel.) 
Hughes,  Samuel,  on  motion  of  Mr.  Smith,  of 
Maryland,  the  petition  of,  was  referred  to 
the  Secretary  of  the  Navy      ...    881 
Hutchison,  Thomas,  and  partners^  an  adverse 
Report  on  the  petition  of,  read,  and  con- 
curred in       -        -        -        -        r        -  1669 
Hyden,  Daniel,  on  motion  of  Mr.  A.  Smyth,  the 
Committee  on  Pensions,  dec,  were  in- 
structed to  inquire  into  the  expediency  of 
placing,  on  the  list  of  pensioners    -        -    871 

I. 

Illinois  Territory,  Mr.  Pope  presented  the  peti- 
tion of  the  Legislature  of,  praying  that 
the  said  Territory  may  be  foruMd  into  a 
State  government  ....    782 

a  lull  to  eo^e  the  people  of,  to  form  a  ben- 

stitntion,  ^bc,  read  twiee       ...    814 
amended,  read  a  third  time,  and  passed      •  lg78 
returned  from  the  Senate  with  amendments  1724 
concurred  in     -        •        .        .        -        •  1738 
Importations  of  Merchandise,  dec,  annual  state- 
ments of,  from  the  Treasury  Department  1739 
Imported  Goods,  Wares,  dtc,  ^  letter  from  the 
Secretary  of  the  Treasury  concerning  the 
collection  of  duties  on    -        -        -        -    792 
Imported  Salt,  on  motion  of  Mt.  McCoy,  the 
Committee  of  Ways  and  Means  were  in- 
structed to  inquire  into  the  expediency 
'  of  repealing  the  doty  on        -        •        -    418 
Mr.  Sllsbee  presented  a  petition  for  the  repeal 

of  the  duty  on,  referred  -  -  -  -  446 
report  of  the  Committee  of  Ways  and 
Means,  adverse  to  repeal  -  -  -  1096 
Imports  and  Tonnage,  on  motion  of  Mr.  Smith, 
of  Maryland,  the  Committee  of  Ways 
and  Means  were  instructed  to  inquire 
what  amendments  are  necessary  in  the 
act  regulating  duties  on         -        -        -    432 
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Imports  and  Tonnage— coatinaed.  Page. 

a  bill  to  continue  in  Ibrce  for  a  limited  time 
the  fourth  paragraph  of  the  first  section 
of  the  act  to  regulate  duties  on,  read 
twice.  Sec     ......    865 

ordered  to  a  third  reading  ...  1743 

read  a  third  time,  and  passed    ...  1744 
returned  from  the  Senate  with  amendments, 

and  concurred  in 1777 

a  bilJ  supplemental  to  the  act  to  regulate  the 

collection  of  duties  on,  read  twice,  dec  -  866 
a  letter  from  the  Secretary  of  the  Treasury 

respecting  certain 1448 

ordered  to  a  third  reading  ...  1726 

read  a  third  time,  and  pMsed     ...  1739 
Imprisonment  of  citizens  of  the  United  States  by 

Spain,  correspondence  on  the  subject  of  1963 
Indian  Affiiirs,  appointment  of  a  select  commit- 
tee on  405 

report  of  the  same     .        •        .        .        .    451 
Indian  Agents,  a  bill  from  the  Senate  directing 

the  manner  of  appointing,  dbc  •  •  894 
read  twice,  and  referred  .....  839 
reported  without  amendment  •  ^  .  854 
oraered  to  a  third  reading  -  -  •  .  1672 
read  a  third  time,  and  passed  ...  1676 
Indian  AgenU  and  Factors,  a  bill  from  the  Sen* 

ate  fixing  the  compensation  of  •  •  1738 
read  twice,  and  referred  ....  1739 
reported  without  amendment,  and  ordered 

to  a  third  reading 1764 

read  a  third  time,  and  passed    ...  1769 
Indian  Claims,  a  bill  making  appropriation  to 

extinguish  certain,  read  twice,  dbc.         •  1393 
Ingham,  Mr.,  remarks  of,  on  the  bill  for  remiraion 

of  certain  duties    .....    823 
on  the  supplemental  Bank  bill  -        -        -  1751 
Interest  on  Clamis,  discussion  on  the  subject  of 

allowing 531 

Internal  Duties,  dec,  the  annual  statement  rel- 
ative to  ......    406 

a  bill  to  abolish,  twice  read,  and  referred    -    417 
report  of  the  Committee  of    Ways  and 

Means 424 

bill  ordered  to  a  third  reading  ...  430 
read  a  third  time,  and  passed  ...  443 
returned  from  the  SenaU  with  amendments  468 
read  and  concurred  in  -  •  •  -  476 
Internal  Improvement,  appointment  of  a  select 

committee  on 405 

report  of  said  committee,  with  a  resolution    451 

debate  on  the  resolution    -        -        -        -  1114 

progre^  reported,  with  leave  to  sit  again    -  1138 

,     debate  thereon  resumed    1139,1185,  1368  1340 

1381 
resolution  that  Congress  have  power  over, 

agreed  to 1389 

report  of  resolutions  by  the  committee  on  the 

rretident's  Message  relating  to      -        -  1649 
resolutions  concurred  in    -        .        -        .  1679 
Invalid  Pensioners,  a  bill  regulating  payment  to, 

read  twice,  dbc 866 

ordered  to  a  third  reading  ...  1765 

read  a  third  time,  and  passed     ...  1769 

Invalid  Pensions,  a  bill  concerning,  read  twice  1661 

Invalids,  a  bill  respecting,  read  twice,  Ac,         -  1007 

Ireland,  John,  an  adverse  report  on  the  petition 

of,  recommitted      -        •        -        -        .817 
supplemental  report,  ordered  to  lie  on  the 
table 896 


Iron,  Mr.  Bloomfield  presented  the  petition  of 
sundry  inhabitants  of  New  Jersey,  pray- 
ing that  an  additional  duty  may  be  Isiid 
on  the  importation  of,  referred  .     .        -     446 
Mr.  Maclay  and  Mr.  Sergeant,  of  Pcnnsyl- 

vania,  presented  similar  petitions,  referred  4dS 
Mr.  Southard.  Mr.  Hall,  and  Mr.  Bassett, 

severally,  did  the  same  ....  494 
a  bill  to  increase  the  duties  on,  read  twice  866 
sundry  papers  from  the  Secretary  of  the 

TrMMury  on  the  subject,  referred    -        -  1006 

bill  ordered  to  a  third  reading    ...  17S6 

read  the  third  time,  and  passed  •        »- 1740 

returned  from  the  Senate  with  amendments, 

and  concurred  in  -        >        >        •        •  1777 

J. 
Jackson,  Andrew,  for  himself  and  wife,  Mr. 

Claiborne  presented  a  remonstrance  o^ 

refehed 816 

Jefferson  Ohio  Canal  Company,  Mr.  Hendru^ 

submitted  a  resolution  to  subscribe  to  the  1114 
JefDries,  Richard,  adverse  report  on  the  petition  of  46S 
Jervey,  Thomas  Hall,  a  bill  for  relief  of,  read 

twice,  dbc •»  1064 

Johnson,  R.  M^  remarks  of,  on  the  resolution 

concerning  Amelia  Island  ...  414 
speech  of,  on  his  military  resolutions  -  -  4S0 
on  the  repeal  of  internal  duties  -        -    440 

remarks  of;  on  the  bill  for  relief  of  John 

Bate 447 

on  the  Commutation  bill  -  -  -  460,  484 
on  his  resolution  to  clothe  the  army  in  Ame. 

rican  manufactures        ....     495 
speech  of,  on  the  bill  for  Revolutionary  sur- 
vivors     -     500 

remarks  of,  on  the  resolution  for  engraving 

the  map  of  bounty  lands  ...  5S8 
on  Thompson's  claim  of  interest  -  •  631 
on  his  resolution  concerning  the  militia  -  548 
to  increase  the  salary  of  the  Postmaster 

'General 543 

on  the  Compensation  bill  •  •  •  -  577 
on  the  case  of  Cobnel  Anderson  -  582,  603 
testimony  o(  on  oath,  in  the  same  case  -  778 
speech  of,  on  the  half-pay  Pension  bill  •  872 
on  his  nine  militaiy  resolutions  ...  888 
on  his  resolution  touching  the  of&ce  of 

claims  -        - 895 

on  the  right  of  expatriation        ...  1042 
remarks  of,  on  the  motion  not  to  receive 
^      the  Pazos  memorial       ....  1256 
speech  of;  on  the  internal  improvement  reao- 

lutions  .......  1381 

on  the  proposition  relating  to  the  Spanish 

Amencan  Provinces  ....  I55i 
on  the  supplemental  Bank  bill  -  -  -  1761 
a  bill  from  the  Senate  for  the  relief  of,  read 

twice,  and  referred  ....  894 
reported  without  amendment  ...  897 
read  the  third  time,  and  passed  ...  1777 
the  resolution  from  the  Senate  presenting  a 

sword  to,  read  three  times,  and  passed    •  1665 
Johnson,  James,  of  Virginia,  appeared,  and  was 

qualified 415 

speiDch  of,  on  his  resolution  relating  to  naval 

disci^ne 802, 806 

on  the  Expatriation  bill  ....  1068 
in  reply  to  Mr.  Williams  of  North  Carolina  1088 
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JohniOD,  J«me8,  of  Virgmia— continued.  Page, 

remarks  of,  on  the  internal  improvement 

reaolation 1136 

speech,  of,  on  the  Constitutional  power  of 
.  Congress,  touching  the  same  -        -        -  1234 
Johnson  William,  Judge,  on  motion  of  Mr.  Mid- 
dleton,   the  Judiciary   Committee  were 
instructed  to  inquire  into  the  expediency 
of  granting  additional  compensation  to  -    643 
(See  Sixth  Circuit.) 
Johnson,  Captain  Benjamin,  and  Captain  Henry 

Gist,  a  bill  for  relief  ol^  read  twice,  dcc«  -  866 
ordered  to  a  third  reading  -  -  •  -1716 
read  the  third  time,  and  passed  -  -  -  1719 
returned  from  the  Senate  with  amendments 

and  concurred  in 1777 

Johnson»  Hidunan,  as  guardian  of  J.  £.  Sellers, 

report  of  facts  in  the  case  of,  referred      •    936 
Johnson,  John,  Henry  Perry,  Richard  Cravat, 
and  Beley  Cheny,  a  bill  lor  relief  of,  read 

twice,  dec. 1623 

Jones,  John,  a  bill  for  the  relief  o^  read  twice   •    782 
Jones,  Michael,  a  bill  from  the  Senate  for  relief  of, 

T9&i  twice,  and  referred  ....  1676 
reported  without  amendment  -  •  -  1714 
ordered  to  a  third  reading  -        .        •  1722 

read  the  third  time,  and  passed  •        -  1724 

Jones,  Mr.,  of  Tennesse,  speech  of,  on  internal 

improvement  reeolution  ...  1274 

Jcordan,  B.  and  P.,  brothers,  a  bill  for  relief  of, 

read  twice,  dtc  .....  897 
reported  with  an  amendment,  read  the  third 

time,  and  passed 1776 

JOiSnials  of  the  Old  Convention,  dec,  a  bill  from 
the  Senate  for  the  publication  and  distri- 
bution of  the 799 

read  twice,  and  referred    -        .        -        .    800 
reported  with  an  amendment     ...  1303 
read  a  third  time,  and  passed  as  amended  >  1401 
Journal  of  the  House,  a  motion  of  Mr.  Poindez- 
ter  to  amend  the  record  of  proceedings  on 
the  memorial  of  Vincente  Pazos  negatived  1282 
Judge  Advocates  of  the  Army,  on  motion  of  Mr. 
Storrs,  the  Secretary  of  War  was  directed 
to  report  the  cases  in  which  counsel  has 
been  employed  to  assist  the    -        -        -    824 
report  of  the  Secretary  of  War  in  obedienoe  1623 
Judges  of  the  Supreme  Court,  on  motion  of  Mr. 
Hopkinson,  the  Judiciary  Committee' were 
instructed  to  inquire  into  the.  expediency 
of  increasing  the  salary  of  the         .        >    870 
Judiciary,  .appointment  of  the  standing  commit* 

tee  on  the 400 

on  motion  of  Mr.  Claiborne,  the  said  com. 
mittee  were  instructed  to  inquire  what 
alterations  are  necessary  in  the,  system  •    410 
Jurors  and  Witnesses,  on  motion  of  Mr.  Herrick, 
the  Judiciary  Committee  were  instructed 
to  inquire  into  the  expediency  of  increas- 
ing the  compensation  of         -        -        -    600 
Justices  of  the  Peace,  on  motion  of  Mr.  Holmes, 
the  same  committee  were  instructed  to  in- 
quire into  the  exj>ediency  of  providing  by 
law  for  the  appomtnent  of    -        -        -    600 
a  bill  from  the  Senate  to  make  valid  oertain 
acts  of  the,  in  the  District  of  Columbia, 

read  twice 1668 

reported  without  amendment,  and  ordered 
to  lie  on  the  table 1666 

1 5th  Con.  1st  l^sss.— >C 
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amended,  read  a  third  time,  and  passed  -  1697 
the  Senate  disagreed  to  the  amendment  -  1716 
the  House  insisted,  and  appointed  mansgers 

of  a  conference       .....  1713 
report  of  the  managers,  and  subject  indefi- 
nitely postponed    .....  1737 

K. 

Ralb,  Baron  de,  the  Speaker  presented  a  letter 
from  the  Governor  of  Maryland,  respect- 
ing the  monument  ordered  to  be  erected 
at  Anno  polls  in  honor  of  the  memory  o( 

referred 1072 

the  committee  discharged  from  its  consider- 
ation      1094 

Mr.  Reea  submitted  a  resolution  on  the  aama 
subject,  which  the  House  refused  to  oon- 

sider r  1096 

a  motion  by  Mr.  R.,  to  take  up  his  resolu- 
tion, negatived       -        -        -        -        -  1113 
Kennedy,  John,  and  Henry  Nail,  a  bill  for  relief 

of,  read  twice,  d&c  ....    864 

Kentucky,  the  Speaker  presented  a  memorial  of 
the  Legislature  o(  respecting  the  boun- 
dary line  between  said  State  and  Tennes- 
see, referred  .-..--  1071 
Kentucky  Ohio  Canal  Company,  on  motion  of 
Mr.  Anderson,  the  Committee  on  Roads 
and  Canals  were  instructed  to  inquire  in« 
to  the  expediency  of  subscribing  for  shavei 

in  the 1448 

Keniie  and  Forsyth,  a  bill  for  relief  of,  read 

twice,  dec.     ......  1667 

Keys,  Purley,  and  Jason  Fairbanks,  a  bill  for  re- 
lief of,  twice  read   .....    688 

ordered  to  a  third  reading  •  -  -  '  -  1401 
read  a  third  time,  and  rejected  .  .  •  1406 
King  of  Naples,  on  motion  of  Mr.  Smith,  of  Ma^ 
ryland,  a  committee  was  appointed  to  re- 
quest of  the  President  information  rela- 
tive to  the  seizure  and  confiscation  of 
American  vessels,  ^c,  under  the  author- 
ity of  the       832 

King,  Henry,  an  adverse  report  on  the  petition 

of 1028 

report  reversed,  and  a  bill  ordered  -  -  118(L 
a  bUl  for  the  relief  o^  read  twice  -  -  1260 
ordered  to  lis  on  the  table  •  -  '  •  1697 
ordered  to  a  third  reading  ...  1716 
read  the  third  time,  and  passed  ...  1719 
King,  William,  a  bill  for  relief  of,  read  twice,  dbo.  12i3 
King,  Sameon  R.,  a  bill  for  the  relief  of,  read 

twice,  dec      ....••  1446 
Kinsey,  Adam,  and  Thomas  Frenoh,  a  bill  for 

relief  of,  twice  read,  dfcc         .      •  -        -  1460 
Knaggs,  WMtmore,  a  report  of  facts  in  the  ease 

of,  referred 936 

Kosciusko,  Mr.  Harrison  submitted  a  Joint  reso- 
lution for  a  committee  to  inquire  and  re- 
port proper  measures  to  manifest  respect 
to  the  memory  of  General,  read     -        -    794 
after  debate  the  resolution  was  withdrawn    800 

L. 

La  Coste,  Peter,  a  letter  from  the  Secretary  of 

State  on  the  petition  o(  referred     -       -    446 
an  adverse  report  thereon  -        •       .        •    601 
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Ldce  Mtchifui,  on  motion  of  Mr.  Holmes,  of 
MuMchOMtti,  the  Committee  on  Roads 
ftttd  Caatle  were  instnieted  to  inqoire  into 
the  expediencjr  of  constmeting  t  naTigm- 
Ue  canal,  to  unite  the  waters  of,  with  the 

MissisMppi 430 

Land  Claims,  on  motion  of  Mr.  Scott,  the  Com- 
mittee of  Public  Lands  were  instnicted  to 
inquire  into  the  erpedlencj  of  proiridiog 
!br  a  fiital  adjustment  of,  in  the  Territorj 

ofMissouri 446 

oh  aietion  of  Mr.  RoberteoB,  the  Secretary 

of  the  Treasury  was  directed  to  lay  be- 

ftre  the  House  the  reports  of  the  eominis- 

sioners  for  Looisiana,  dec      ...    Ml 

luder  from  the  Beenfimy  of  the  Trealuiy 

in  obedience 861 

a  bill  supplemental  to  the  several  aeta  for 
the  adjustttent  d,  in  Louiiianm  and  MIs^ 
souri,  read  twice,  dec.  ....  856 
Land  IHMiiet,  on  motion  of  Mr.  Cobb,  the  Com- 
mittee of  Public  Lands  were  instructed  to 
inquire  into  the  ezpedieBer  of  eslablish« 
ibg  a  separate,  in  a  part  of  the  Territory 

of  Alabama 816 

L«ftd  Laws,  a  resolution  from  the  Senate  rela- 
tira  to  the  distribution  of  the  late  edition 
of  the,  read  twice  ...,--    87L 
read  a  third  time,  and  passed     ...    986 
Laud  Offices,  en  motion  of  Mr.  Seott  the  Com- 
mitttee  of  Public  Lands  were  instructed 
to  iaqoire  into  the  expediency  of  estab- 
lishing various  additional        ...    430 
a  biU  proTtding  for  additional,  in  Missouri 

Territory,  read  twioe      ....    486 
ordered  to  a  third  reading  ....    608 
read  a  third  (bne,  and  paased     -        •        •    516 
ratnmed  from  the  Senate  with  amendAents    8S4 
read  and  referred      .....    826 
reported  with  an  amendment,  and  agreed  to    820 
on  motion  of  Mr.  Simkios  the  Committee 
on  Public  Lands  were  instrcted  to  inquire 
into  the  expediency  of  establishing  other, 
intheTerritoiy  of  Alabama  -        -        -1460 
a  bill  to  establish   certain,  with  districts 
east  of  Island  of  N.  Orleans,  read  twice  -  1661 

laid  on  the  Ubie 1722 

Liftid  Patents,  for  soldieta'  bounties,  iBStruotions 
to  the  Land  Committee  to  provider  for  wnne 
other  person  than  the  PMsident,  to  sign  1621 
Lmd  Tit4es«  an  motion  of  Mr.  Pope,  sundrr  pe- 
titions from  inhabitants  of  Illinois  Terri- 
to^,  relating  to,  wore  referiad  to  the 
Committee  on  Public  Lands  ...  422 
lUnd  Warrants,  a  report  from  the  Secretary  of 
the  Bumber  of,  iaaued  for  military  boon- 
ties       448 

on  motion  of  Mr.  Merrill,  the  Seeretary  of 
War  was  directed  to  report  names,  qlc, 
of  recipients  of  -  -  .  .  .  480 
letter  from  the  Secretary  of  War  in  reply  -  841 
I«and  to  Revolutionary  Survivors,  on  motion  of 
Mr.  Tarr,  the  Military  Committee  were 
instructed  to  inquire  into  the  expediency 
of  granting  one  hundred  and  sixty  acres 

of,  to  each ,    897 

Lands  in  Alabama,  a  bill  from  the  Senate  relat- 
ing to  the  survey  and  sale  of  Uie  public, 


in  - 

read  twice,  dec      .....  i4ai 

reported  without  amendment,  and   com- 
mitted   1661 

read  a  third  lSme»  and  passed    ...  1779 
La  Plata,  declaration  af  independeaee  of  flw 

provinces  of  -        -        -        -        -        -  1677 

Lawy  Andrew,  a  bill  authorfxing  the  renewal  <rf 

a  patent  to,  read  twice,  dbe.  -        .        .  1067 
Lawrence,  widow  of  Captain  J^mea,  im  molicAi 
of  Mr.  TaHmadge,  the  Naval  Oaumitfeae 
were  instructed  to  inquire  into  the  axpe- 
diency  of  continuing  die  pension  of  hafe^ 

pay  to -    666 

committee  discharged        ....  i7Sl 
Laws  of  the  United  Sutes,  a  jolM  resohrtlDfi 
authoring  the  distributian  of  a  n«w  ac- 
tion of  the,  twice  read    ....    466 
read  a  third  thiie,  and  passed    ...    «f7 
refltiraed  from  fke  Senate  with  an  amaiid- 

ment,  and  concurred  in  ...    677 

Mr.  Johnaen  submittod  a  resolutioii  for  4ie 

publication  of  the,  reflffred     ...    661 
a  bill  to  provide  for  the  publittttioft  of  te, 

read  twice,  dtc     .....    786 
ordered  to  a  third  fea^ftf  ....  1666 

read  a  third  time,  and  paased  ...  1666 
returned  fVom  the  Senate  with  amendoKnta  4716 
all  concurred,  in  except  two,  to  whkh  the 

House  disagreed   .....  iiM 
the  Senate  receded  from  oae  and  iSMiated 

<m  the  other         .....  1737 
the  House  receded  from  the  amendment  in- 
sisted on        -  1768 

Lazaretto  Channel,  on  motion  of  Mr.  Ho^kia- 
aon,  the  Committee  of  Commerce  nid 
Manufactures  were  instructed  to  inquire 
into  the  expediency  of  providing  for  ex- 
penses of  laying  down  and  taking  up 
buoys  in  the,  dtc.  .....     864 

Lead  Mines,  on  motion  of  Mr.  Scott,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  leasing 
and  working  the  public  ...    466 

Mr.  S.  submitted  another  motion  concern-    

ing  the  disposal  of  certain      ...    677 
Lee,  Richard  Bland,  the  Speaker  presented  a  let* 
ter  from,  with  report  of  facts  in  die  cases 
of  certain  claimants  under  the  Property 

Act 417,422,831 

Leonard,  Heniy,  on  motion  of  Mr.  A.  Smyth, 

the  Committee  on  Pensions,  dtc,  were 

instructed  to  inquire  into  4he  expediencj 

of  placing  the  name  o{,  on  the  pension  list    462 

iLewis,  Mr.  J.,  of  Virginia,  appeared  and  was 

qualified -    309 

Lewis,  Winslow  and  Henry,  a  report  of  the  Sec- 
retary of  State  on  the  petition  o(  referred  422 
a  bill  for  relief  o£  read  twice  ...  448 
ordered  to  a  third  reading  ...  616 
read  a  third  time,  and  passed  -  -  .  518 
returned  from  the  Senate  with  an  amend- 
ment     677 

read  and  concurred  in        -        -        -        -    790 
Lewis,   William   B.,  a  bill  for  relief  of,  read 

twice,  dec 1007 

Levris,  Edwin,  a  letter  from,  respecting  Judge 
Toulmin,  referred  to  ^e  Judiciary  Com- 
mittee -        '        -        •        .      -  -        .  1722 
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Libraiy,  a  r«8oliilion  from  the  SeBato  for  Uie  ap- 
pointment of  a  joiiit  committee  on  the, 
was  concurred  in,  and  a  committee  ep- 
poiiited  --.-%..    406 

Linh,  ]nr.>  speech  of,  on  the  Commutation  bill  -    808 
Little,  Peter,  remarks  <^,  en  the  bill  to  abottih 

internal  duties 428 

on  the  Compensation  Mil  •        «        -        .    578 
LiTennore,  Mr.,  retnaits  ef,  on  the  Commnta- 

tionbill 473 

en  the  warrant  for  arrest  of  Anderson        •    603 
^leeeh  of,  on  the  motion  to  appoint  a  Com- 
mittee of  Privileges        •    •  •        -        -    694 
in  reply  to  other  speakerB  ...    699 

en  the  Fugitive  Slave  bill  -        -     830,  837 

en  the  hitt  concerning  the  distiiet  courts  of 

New  York 1184 

en  the  Panes  memorial  ....  isoo 
remarks  of,  on  the  bill  fiyr  relief  of  Major 

Ctonfloral  Stark 1770 

Loan  Office.  Ceortifieates^ on  motion  of  Mr.  Allen, 

the  G«Bmittee  on  PeiiMen%  4cc.,  were 

instructed  to  inquire  into  the  ezpedieticy 

oCanthorkiag  pajmentof     ...    447 

,  Loomis,  Jarius,  and  James  Bassett.    (See  Gbn- 

booU,) 
Low,  flatharino,  on  motion  of  Mr.  Constock, 
the  Military  Committee  were  instructed 
to  inquire  into  the  ezpedienoj  of  making 

provision  for 905 

/Lowndes^  Mr.,  remarks  of,  on  the  bill  to  ahoHsh 

internal  duties  -  -  4S6, 486, 4S8, 429 
on  the  motion  to  inquire  into  die  official 

oondttct  of  clerks 785 

on  the  Commutation  bill  •  -  -  -  810 
on  remission  of  duties  to  Riohaiond  church  836 
on  the  case  of  Richard  W.  Mea4e  -  -  848 
speech  of,  on  the  Expatriation  biU  •  «  1060 
remariis  of,  on  his  proposition  to  divide  the 

resolution  on  internal  improvement  -  1136 
speech  of,  on  the  resolution  as  reported  -  1236 
xemarks  of,  on  the  Pozos  memorial  -  -  1362 
on  the  Delaware  and  Chesapeake  canal  -  1399 
speech  of,  on  Mr.  Clay's  motion  to  amend 

the  Neutrality  bill 1412 

in  reply  to  Mr.  Clay  •        -  1418,  1432 

in  answer  to  a  question  concerning  the  Com- 
miMioners  to  South  America         *        -  1464 

M. 

MacklJl,  iohn  CL,  an  adverse  report  on  die  peti-^ 

tion  o^  concurred  iu      .        .        .        .    476 

'   Mackay,  ianies,abillforfelielof,  readtwioe    -  162$ 

ordered  to  a  third  reading  -        -        -        -1721 

-read  a  third  time,  and  passed     -        .        .  1724 

Maclay,  William,  of  Pennsylvania,  appeared  and 

was  qualified   ^ 406 

Mac^y,  William  P.,  remarks  of,  on  the  Fugitive 

Slave  bill  -  ...  w  .  830 
Maine,  on  motion  of  Mr.  Whitmore,  the  Judici- 
ary Conmiittee  were  instructed  to  inquire 
into  the  expediency  of  altering  the  time 
of  holding  the  district  court  in  the  Dis- 
trict of,  861 

a  bill  to  that  effect  read  twice    -        -        -1112 
read  a  third  time,  and  passed    -        -        -1138 
Mannfoctored  Articles,  a  bill  to  increase  the  du- 
ties on  certain,  imported^  read  twice       -  1661 


MaiMilactured  Articles— continued.  Page* 

committed  to  the  Committee  of  iw  Whole  ITW 
ovdered  to  a  third  reading  ....  1736 
read  a  third  time,  and  passed  ...  1789 
returned  from  the  Senate  with  amendments, 

and  conourred  in 1777 

Manufacturers  of  looking-glasses  in  frames,  dec, 

adverse  report  on  tiie  yetitiwi  of,  agreed  to  1666 
Manumission  and  Colonization  Society  of  North 
Carolina,  Mr.  Settle  presented  llie  petition 
of  the,  referred       .....    533 
Mr.  Blount  presented  thepetitionof&  simi- 
lar society  of  Tennessee,  referred  -        -    799 
Marietta  and  Yincennes,  a  bill  from  the  Seaate 
providing  for  the  sale  and  iocatien  of  car* 
tain  lands,  in  the  districts  of  -        -        •    861 
mnd  twice,  and  committed         ...    866 
reported  without  amendaaoft,  and  oidewd 

to  uthkd  reading 1018 

read  a  third  time,  and  passed    •        •        .  1068 
Maritime  frontier  of  Maryland,  Mr.  Little  pvo- 
sented  sundry  resolutsens  oottoesning  the 

defence  of  (he 1012 

Maritime  frontier  of  the  United  Stales,  report  of 
the  operations  under  theact  <tf  Febraaiy, 

7, 1817 2463 

Mnrshal  of  the  Northern  District  of  Now  Tovk, 
on  motion  of  Mr.  PorCer  the  Judiqiary 
Committee  were  instrudf  d  to  inquise  in- 
to the  expediency  of  increasing  the  eom- 
peneationofthe  .....  496 
a  report  that  it  is  not  expedient  conciored 

in 633 

Maryland,  the  Speaker  presented  a  resolution 
of  the   Legislature  0^  relative  to   the 
establishment  of  a  naval  depot  within 
said  State,  referred         -        -        -        -.  1447 
Mason,  Armistead  T.,  Mr.  Strother  presented  the 
petition  oU   contesting  the  election  of 
Charles  F.  Mercer,  dec.,  referred  to  the 
Committee  of  Elections         .        .        .^  555 
said  committee  discharged  from  considera- 
tion of  the  same    .....    790 
Mason,  James  B.,  of  Rhode  Island,  appeared, 

and  was  qualified 609 

Mason,  Mr.,  of  Massachusetts,  remarks  of,  on  the 

Fugitive  Slave  bill         ....    888 
spteoh  pl^  on  the  Bankrupt  bill  •       -       -    962 
Mason,  Cornelius,  a  bill  for  relief  o(  read  twice  1667 
read  the  third  time,  and  passed  .        ^        .  1769 
Masfachnsetts,  on  motion  of  Mr.  Mason,  the  mi- 
litia claims  of  the  State  of,  were  refoaed 
to  a  select  committee      ....    820 
a  letter  from  the  Secretary  of  War  on  the 

claims  of,  referred  to  same     .        -        -    864 
a  bill  to  authorize  the  settlement  and  pay- 
ment of  certain  claims  of  the  State  o( 

read  twice,  dtc 1228 

Matchin,  Capt.  Thomas,  on  motion  of  Mr.  Saw- 
yer, the  Committee  of  Pensions  were  in- 
structed to  inquire  into  the  expediency  of 
correcting  a  miitake  in  the  amount  of 
pension  paid  to      -        -        -        -        -  1889 
Matters  ordered  to  be  printed,  Mr.  Spencer  sub- 
mitted a  motion  respecting  the  number  of 
copies,  and  diitribution  of  all         -        -  1430 
amended,  and  agreed  to     -        •        -        -  1470 
Mayhew,  Thaddeus,  a  bill  for  the  relief  of,  read 

twice,  dec.     -        -       .      ^      .       -  igaiT* 
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Mead*,  Rkliard  W^  Mr.  Trimble,  of  Kentuckj, 
f  ubmitted  t  resolation  reqaesting  of  the 
Preaident  informetion  as  to  the  imprifon- 
meot  of,  in  Spain  .  .  -  -  • 
agreed  to,  and  t  committee  aj^potnted  to  pre- 
sent it 

a  message,  with  a  report  from  the  Secretary 

of  State,  in  reply  .        .        -        .        • 

Mr.  Trimble  presented  another  resoiation 

concerning 

reilnred  to  a  select  committee    -        .        • 
report  of  the  same,  read  and  ordered  to  be 

pnnted 

Mr.  Triable  submitted  a  tnbstitnte  for  the 

resoiation  reported 
which  was  negattted,  and  the  report  of  the 

committee  agreed  to       -        * 
diplomatic  correspondence  relating  to  die 

imprisonment  oif    - 
letter  of  Mrs.  Meade,  enclosing  sundry  pa« 
pers,  to  (he  President    - 
Mechanics'  Relief  Society,  of  Alexandria,  a  bill 
from  the  Senate  to  incorporate  the 
read  twice  and  referred   .  • 
reported  without  amendment     ... 
oraered  to  a  third,  reading  ... 

read  a  third  time,  and  passed     ... 
Medical  Society  of  Washington,  a  bill  to  Inoor 

porate  the,  read  twice,  dtc.     - 
Menonists,  Mr.  Beecher  pesented  the  petition 

of,  referred ^      •    408 

Mercer,  Cbas.  F.,  of  Virginia,  remarks  of,  on  his 
resolution  respecting  African  sIstc  trade 
the  Speaker  presented  sundry  documents 
V  contesting  the  election  of,  which  were  re- 

ferred to  the  Committee  of  Elections  - 
speech  of,  on  the  case  of  John  Anderson  - 
remarks  of,  on  the  remission  of  duties  to  the 
Church  at  Richmond  .... 
on  the  Bankrupt  bill 
on  the  report  concerning  internal  improTe< 

ment 1115,1^87 

speech  of,  on  the  resolution  submitted  by 

the  committee 

remarks  of,  on  the  Delaware  and  Chesa- 
peake Canal  ... 
speech  of,  on  the  supplemental  Bank  bill    -  176t( 
Merchants'  Bank  of  Newport,  a  bill  from  the 

Senate  for  relief  or  the,  read  twice,  dbc  1648 
reported  without  amendment,  and  commit- 
ted         

Merchants,  Traders,  and  Tailors,  adTcrse  report 
on  the  petition  of,  concurred  in        -        - 
Merino  Wool,  a  motion  to  exempt,  from  duty     - 
Message,  the  President's  annual,  Avt  thousand 
copies  of  (he,  ordered  to  b.e  printed 
reference  of  the,  to  appropriate  committees 
Michigan,  on  motion  of  Mr.  Johnson,  a  commit- 
tee was  appointed  to  prepare  a  bill  au- 
thorizing the  people  of  the  Territory  of, 
to  send  a  delegate  to  Congress 
a  bill  to  that  effect  read  twice     - 
ordered  to  a  third  reading  .... 
Michigan   Claims,  report  of  the  Secretary  of 

State  on  certain 477 

Midas,  private  armed  schooner,  Mr.  S.  Smith 
presented  the  petition  of  the  owners  of 
the,  in  behalf  of  the  officen  and  crew    •  1768 
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Midshipmen,  memorial  of  the,  of  the  tJnit«l 
States  Navy  to  the   President  of   the 

UniUd  StaUs S60S 

Military  Academy,  on  motion  of  Mr.  Robertaon 
the  Military  Committee  were  instructed 
to  inquire  into  the  expediency  of  prepar- 
ing a  bill  concerning  the,  embracing  cer- 
tain principles,  dec  .  .  .  •  896 
Military  Afiairs,  appointment  of  a  select  oommil* 

tee  on   • -     404 

Military  Bounty  Lands,  on  motion  of  Mr.  T. 
M.  Nekon,  a  committee  was  appointed 
to  make  certain  inquiries  concerning  -  487 
Mr.  Taylor  submitted  a  joint  resolution  di- 
recting the  Commissioner  of  the  General 
Land  Office  to  cause  to  be  engraved  the 

map  of -        -     614 

twice  read,  and  ordered  to  a  third  readiag     616 
read  the  third  time    -        -        -        ...     618 
Military  Establishment,  Mr.  Johnson,  of  Ken- 
tucky, submitted  sundry  resolutions  rela- 
ting to  ¥ariou8  matters  connected  with 

the 419 

a  bill  making  appropriations  for  the,  read 

.twice  .-.-...  7J7 
ordered  to  a  third  reading  .  -  •  .  79S 
amended,  and  ordered  to  be  engrossed  aa 

amended -     794 

read  the  third  time,  and  passed  -        -     799 

returned  from    the  Senate   with  amend- 
ments, and  referred        .        .        »         .     947 
one  amendment  disagreed  to,  the  rett  oen- 

corred  in       •        -        -        -        -        -     860 
the  Senate  insist  on  the  amendment  disa- 
greed to •     861 

the  House  insist,  and  ask  a  conference        •    856 
detailed  report  of  the  Managers         -        •    888 
the  House  resolved  to  adhere     -        -        •    894 
Military  Land   Warrants,    resolution  of  Mr. 
Walker,  of  North  Carolina,  on  the  sub- 
ject of 601 

a  bill  from  the  Senate  further  extending 

the  time  for  issuing,  dbc.,  read  twice  •  894 
ordered  to  a  third  reading  -  .  •  .  986 
read  a  third  time,  and  passed  ...  964 
a  bill  from  the  Senate  extending  the  time 

for  obtaining,  read  twice        ...  1189 
read  the  third  time,  and  pasfted  •        -        .  1489 
Military  Pensions,  a  bill   providing  for,  dke^ 

read  twice     ..----    711 
Military    Peace    EstafaltdimeBt,    Mr.   Trimble 
submitted  resolutions  directing  the  Secre- 
tery  of  War  to  report  at  next  sessien 
what  reductions  may  be  made  in  the,  8cc  1766 
amended  and  adopted        .        .        «        .  1767 
Militia,  appointment  of  a  select  committee  on 

the        - 404 

on  motion  of  Mr.  Marr,  the  committee  was 
directed  to  inquire  into  the  expediency  of 
making  provision  for  the  disabled  offices, 

Ac,  of  the 431 

Mr.  Johnson  submitted  a  resolution  con- 
cerning the  general  staff  of  the      -        -    648 
agreed  to,  and  referred  to  the  committee  on 

the 643 

report  of  an  organization  of  the        -        -    609 
a  bill  for  Organizing,  classing,  and  arming 
the,  laid  on  the  table  r*^/;,^];^      -    841 
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a  bill  from  the  Senate  to  defray  the.  expea- 
cea  of,  while  marching  to  rendezvoui, 
read  twice»  and  referred  -        .        -        •     143 
reported  without  amendment^  read  a  third 

time,  vid  paased 1779 

a  hill  to  increase  the  pay  of,  while  ift  actual 

•ervice,  read  twice  ....  1672 
ordered  to  a  third  reading  ...  1697 

read  the  third  time,  and  paued  -        -        •  1716 
Militia  Courts  Martial,  the  Speaker  presented 
the  petition   of  sundry  inhabitants    of 
Pennsylvania  respecting  the  conduct  of 
certain  officers  engaged  on,  referred    '    -  1892 
Miller,  Mr^  of  South  Uarolina,  remarks  of,  on 

the  resolution  concerning  Amelia  laland    414 

on  his  motion  respecting  neutral  relations  -    519 

on  a  resolution    respecting   the    Military   ■ 

Peace  Establishment     ....  17C17 

Miller,  Koab^  a  bill  for  relief  o(  read  twice       •    444 

ordered  to  a  third  reading  ....    490 

read  the  third  time,  and  passed  -        -        -    495 

MiUir,  Thomas,  and  Stephen  Baker,  a  bill  for 

relief  of,  read  twice  -  *  >  -  841 
ordered  to  a  third  reading-  .  .  .'  1687 
read  the  third  time,  and  passed  -        -  1692 

returned  from  the  Senate  with  amendments  1738 

concnrred  in 1739 

Miller,  John,  on  motion  of  Mr.  Williams,  of 
New  York,  the  Committee  on  Pensions, 
dec,  were  instructed  to  inquire  into  the 
expediency  of  placing,  on  the  pension 

list 897 

Milli,  BHjah  H^  of  Massachusetts,  appeared, 

and  was  qualified  .....    846 
speech  of,  on  the  Bankrupt  bill  •       -        -    954 
remarks  of,  on  the  motion  not  to  reoeit e  the 
Pesos  memorial     .....  1255 
Mhiors  in  the  late  .\rmy,  Mr.  Walker,  of  North 
Carolina,  submitted  a  resolution  concern- 
ing        417 

considered  and  rejected     ....    882 
Mint,  on  motion  of  Mr.  Sevbert,  a  committee 

was  appointed  on  the  subject  of  the  -        -    406 
a  bill  supplemental  to  the  act  to  establish 

the,  read  twice 417 

ordered  to  a  third  reading  ....    482 
read  the  third  time,  and  passed         -        .    445 
returned  from  the  Senate  with  amendments, 
and  agreed  to         .....    615 
Missias^pi,  a  resolution  from  the  Senate  to  ad- 
mit, into  the  Union,  read  twice      -        •    406 
read  the  third  time,  and  passed  ...    409 
•n  motion  of  Mr.  Poindexter,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  making  provision  for 
the  due  execution  of  the  laws  of  the  Uni- 
ted SUtes  within  the  State  of         •        •    475 
a  bill  providing  for  the  same,,  read  twice      •    617 
roQommitted  to  the  Judiciary  Committee    •    531 
reported,  without  amendment    ...    633 
ordered  to  a  third  reading         -        •        -1403 
read  a  third  time,  and  passed     ...  1406 
Missouri  Territory,  the  Speaker  presented  the 

petition  of  sundry  inhabitants  of,  praying     . 
that  said  Territory  may  be  erected  into  a 
State,  d&c,  referred  to  a  select  committee    591 
Mr.  Scott  presented  a  similar  petition,  re- 
ferred to  same        ....  840,  1891 


Missouri  Territory — continued.  Page* 

Mr.  Scott  also  presented  a  petition,  praying 

for  a  division  of     -        -        -        -        .  1392 
a  bill  to  authorize  the  people  of,  to  form  a 
constitution,  &c.,  twice  read,  &c.   -        -  1672 

Mitchell,  Richard,  report  of  the  Secretary  of  the 

Treasury  on  the  petition  of    •        -        .    684 

Mogadore,  on  motion  of  Mr.  Bloomfield,  the 
Committee  of  Foreign  Affairs  were  in- 
structed to  inquire  into  the  expediency 
of  establiBhing  a  Consul  at     -        -        .    897 
a  report  thereon  read        ....  1451 

Mohr,  Carl  Theodore,  of  Germany,  a  letter  from, 

respecting  the  manufacture  of  porcelain  -    646 

Moneys  transferred,  report  of  the  Secretary  of 

War  on  the  aubject  of   -        -        -        -    641 

Monumental  Church,  at  Richmond,  an  adverse 
report  on  the  petition  for  remission  of  du- 
ties to  the      88S 

considered,  and  concurred  in     -        -        -    837 

Moore,  Mr.,  of  Pennsylvania,  speech  o^  on  the 

bill  supplementary  to  the  Bank  act         -  1746 
moved  to  rescind  the  resolotion  fixing  the 
day  of  adjournment        -        *        -        .  1770 

Morgan,  Thomas.    (See  Arwutrongp  General.) 

Morris,  Richard,  adverse  report  on  the  netition  of   467 

Morton  and  Sneed.    (See  TVeaaurt/  Note*  loet) 

Moseley,  Mr.,  of  Connecticut,  speech  of,  on  the 

Compensation  bill  ....    597 

Mumford,  Creorge,  report  of  the  Committee  of 

Elections  in  the  case  of  -  >  •  866 
a  letter  from,  to  the  said  committee  -  -  867 
is  confirmed  in  his  right  to  a  seat        -        •  1460 

BfcConnell,  John,  and  LukeHoff,  adverse  report 

on  the  petition  of,  agreed  to  .        •        -    447 

McGirt,  Zachariah,  on  motion  of  Mr.  McCoy,  the 
adverse  report  on  the,  was  reoommiitodt 
with  instructions 820 

MeGrew,  John,  a  bill  for  relief  of  tho  legal  rap* 

rasantatives  oi;  read  twice,  dtc       •        •  1628 

McHenry,  James,  late  Secretary  of  War,  on  mo- 
tion of  Mr.  Livermore  the  Clerk  was  or- 
dered to  procure  to  be  printed  600  co^ias 
of  a  report  made  by,  on  the  militia  claims 
of  the  Sute  of  Georgia  -        -        -        -    634 

Mcintosh,  Mr.,  extract  of  a  ietter  from,  to  the 

SecreUry  of  the  Treasury      ...  1800 

McLane,  Mr.,  of  Delaware,  speech  of,  in  the  case 

of  John  Anderson 684 

on  the  bill  relating  to  expatriation  -  -  1064 
in  reply  to  Mr.  Johnson,  of  Virginia  -  -  1066 
on  the  Delaware  and  Chesapeake  Canal    -  1399 

N. 

Nail,  Hennr.    (See  Kennedy,  John.) 

Names  of  Delinquent  Paymasters,  on  motion  of 
Mr.  Slocumb,  the  Secretary  of  War  was 
directed  to  report  to  the  House  the        •    838 
a  letter  from  the  Secretsry  in  reply    -        -  10731 

Naples,  a  Message  from  the  President,  in  rela- 
tion to  the  claims  of  merchiM^ts  against 
the  Government  of        ....  1074 

Naval  Aflairs,  appointment  of  a  select  commit- 
tee on-        -        -        -        -        -        •    404 

Naval  Armament  on  the  Lakes,  correspondence 
relating  to  the,  between  the  Secretary  Of 
State  and  the  British  Minister        -        -  1949 

Naval  Discipline,  Mr.  Johnson,  of  Virginia,  sub- 
mitted a  resolution  relating  to        -        •    806 
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If tnl  DifdpUne— ooDtinued.  Fig«. 
imended,  and  referred  to  the  Ntnl  Com- 
mittee   807 

report  of  said  committee  thereoD,  thet  it  is 

inexpedient  to  make  anj  change  in  the  -  1683 
agreed  to,  and  the  committee  diacharged 
from  its  further  conaideratien         •        •  1684 
NaTigation,  a  bill  from  the  Senate  concerning, 

read  twice 1717 

read  a  third  time,  and  pained     -        -        -  1730 
Nalry,  a  bill  making  approiwiatloAi  fbr  the  anp- 

JK>rt  of  the,  twice  read    .        .        -        •    898 
ered  to  a  third  reading  -  •        -    083 

read  a  third  time,  and  paaaed     ...  1007 
Na^y  Hdapitali,  on  motion  of  Mr.  Baseett,  the 
Secretary  of  the  Navy  waa  directed  to  re- 
port what  had  been  done  on  the  anbject  of   4^ 
a  report  in  obedience  thereto     ...    793 
Naty  Penaion  Fond,  annual  report  of  the  Com* 

miaiionen  of  the 793 

Mr.  TaMmadge  tubanttod  a  reeelution  con* 

oemingthe 1693 

agreed  to,  and  rei<$rred  to  the  SecreCaiy  of 

the  Navy 1694 

NaTy  Sorgeona,  the  Naval  Committee  diacharged 

tarn  conaidering  the  petition  of  the        -  1764 
Nelaon,  Hugh,  of  Virginia,  speech  of^  on  ^e 

Amelia  Island  affair        -        •        -        -    410 
remarks  of,  on  the  Jntemal  Improvement 

resolution 1187 

on  the  bill  concerning  the  district  courts  of 

New  York 1183 

speech  of,  on  the  Spanish  American  prov- 
inces     1596 

in  reply  to  Mr.  Clay         ....  1646 
remarks  of,  on  a  motion  to  rescind  the  reto^ 
lutiott  fixing  (he  day  of  adjournment     -  1770 
Nelson,  Thomas  M.,  of  Virginia,  appeared  and 

was  qualified 899 

temariLS  of,  on  the  examination  of  Colons 

Wataon 780 

on  Mr.  Clay's  amendment  to  the  Neutr^ty 

bai 1433 

Nesbett,  Wilson,  of  South  Carolina,  appetred 

and  was  qualified 399 

Netherlands,  a  Message  from  the  President  con- 
cerning our  relations  with  the        •        -  1448 
Neutral  Relations,  Mr.  Miller  submitted  a  reso- 
lution of  inquiry  into  the  laws  concernSog 

our 519 

laid  on  the  table 533 

(See   Certain  crimes  against  the  United 
States,  in  which  bill  the  subject  is  em- 
braced.) 
New  Madrid,  a  bin  from  the  Senate  limiting  the 
time  for  claims  to  land  granted  to  the  m- 
habitants  of,  read  twice  ....  1663 
read  the  third  time,  and  passed  -        -        -  1667 
New  Orleana,  Mr.  Robertson  presented  a  me- 
morial of  the  citizens  of,  dec,  referred    -    541 
a  bill  from  the  Senate  respecting  certain  lots 

in  the  ci^  of 1691 

read  twice,  and  referred  -        -        .        .  1696 
reported  without  amendment    -        -        .  1714 
read  a  third  timci  and  passed    -        -        .  1778 
Newton,  Mr.,  of  Virginia,  remarks  of,  on  the 
bill  to  remit  certain  duties  to  the  Penn- 
sylvania hospital    513 

announcing  the  death  of  Mr.  Goodwyn      -  1005 1 


New  York,  a  HH  to  alter  the  time  fbr  hoUiag 

the  circuit  court  in  the  aouthem  dlsttfet 

of,  read  twice         .     •  - 

read  a  third  time,  and  passed    ... 

returned,  from  the  Senato  with  ^rnmid- 

ments,  and  referred       .... 

agreement  reported  .        .       .        •        . 

(See  District  Courts  of) 

New  York  State  Company,  adverse  report  on 

&e  petition  of^  concurred  in   -        .        • 

Niagara  Frontier,  a  bill  for  relief  of  sufferers  on 

the,  read  twice,  and  referred  .        •        • 

reported  with  amendmente        ... 

the  third  reading  negatived      .        •        • 

N6ih,  M.  M.,  on  motion  of  Mr.  TaHmadge,  the 

Secretery  of  State  was  directed  to  com<» 

municate  a  copy  of  the  accounte  o(  aa 

Consul  at  Tunis 

lettOT  fkom  the  Secretary  oi  State  in  tpfHj 

Notaries  Public,  in  Washington,  a  bill  from  the 

Senate  to  regulate  the  fees  of,  read  twtee 

ordered  to  a  thhdreadlag  -       .        .       . 

Office  of  Claims,  Mr.  JohnaoB  submitted  a  «•«»• 
luUoa  of  inquiry  conoendng  the     • 
amended  and  referred  toSecretary  of  War 
Ofiicera  wooaded  in  the  IsAe  war,  Mr.  Comeloek 
avbmitted  a  reeolutioa  to  pievide  fbr  pl»- 
cingtoa  the  petsion  list  *       .       .       . 
considered  and  rejected     .... 
Official  conduct  of  Clerks,  Mr.  Holmes  submits 
ted  a  reeolution  fis  a  oemmittve  to  ia* 
quire  into  the        -       -       -        -        • 
agreed  to,  and  a  committer  mointed 
Celenel  Watsen'*  letter  refered  to  aaid 

committee 

report  of  said  committee  .... 

Ogden,  David  A.,  of  New  York*  appeared  and 

was  qualified  ..... 

Offm,  Alexander,  of  Pennsylvania,  appeared  and 

waa  qualified         ..... 

remarks  o(  on  the  Compensation  bill 
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on  a  resolution  to  grant  medab,  dto«  - 
O'Higglns,  Bernardo,  lettera  from,  to  the  Pres^ 

dent  of  the  United  Stetes 
Ohio,  renort  of  the  committee  on  the  contested 
election  of  members  from 

the  Speaker  presented  a  petition  of  the  Le- 
gislature of,  for  a  certein  road,  refbrred  - 

a  bill  from  the  Senate  to  vest  in  trust  in  the 
Legislature  of,  certain  sections  of  land, 
read  twice,  and  referred  ... 

reported  without  amendment      ... 

ordered  to  lie  on  the  table  ... 

Onis,  Chevalier  Don  Luis  de,  correspondence  o^ 

with  the  Secretory  of  Stato  on  the  case 

of  Mr.  Meade        .        -        -        .        - 

on  the  blockades  declared  by  Spain  • 

on  the  occupation  of  Amelia  Island   - 

on  the  imprisonment  of  American  dtizena  1958 
Organization  of  the  Courts  of  the  United  Stactes, 
a  bill  for  the  more  convenient,  read  twice, 
and  committed  ..... 
Orphans  and  Widows  of  persons  slain  in  the 
public  and  private  armed  vessels  of  the 
United  Stetes,  a  bOl  from  the  Senate  in 
addition  to  the  act  giving  pensions  to     -    851 


-  1880 


-  548 
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read  twice,  end  retered  .  -  -  •  856 
repofled  wkhoat  emendment  -  -  -  878 
ordered  to  a  third  reading  -  -  %  -  1731 
read  a  third  time,  and  paiaed  .  -  -  1724 
Onr,  Mr.,  remarks  of,  on  the  bill  concerning  Rev- 

olottonary  snryivors       -        -        -        -    492 
Onr,  Jamee,a  bill  for  the  relief  of,  read  twice,  and 

committed 1660 

Osgood,  Lennel  H.,  a  bill  from  the  Seqate  far 

the  relief  of 1667 

read  twice,  and  refened    -        -        -        -  1672 
reported  without  amendment,  and  ordered 

to  a  third  reading 1681 

read  a  third  time,  and  paiaed    ...  1687 

P. 

Page,  Joseph  W.,  report  of  the  Secretary  of  War 

on  the  petition  of 894 

Paper,  Mr.  Mason,  of  Massachusetts,  presented  a 

petition  of  the  manufacturers  of,  referred    566 
Mr.  Gage  also  presented  a  similar  petition 
from  the  same  State       ....    737 

Paper  Hangings,  an  adrerse  report  on  the  peti- 
tion of  the  manufacturers  of  ...  1687 

Parker;  Dttiiel,  Mr.  T.  M.  Nelson  presented  the 

memorial  of,  laid  on  the  table        -        -  1674 

Parliament  of  Great  Britain,  Mr.  Smith,  of  Ma- 
ryland, laid  on  the  Clerk's  table  two  acts 
of  the,  in  relation  to  colonial  trade    1 676, 1723 

Partis,  Mr.,  of  Massachusetts,  remarks  of,  on  the 

bill  for  repairing  the  public  buildings      -    590 
remarks  of,  on  the  resolution  respecting  the 

oOdal  conduct  of  clerks        -       -       -    984 
a  letter  from,  giving  notice  of  his  resignation    850 

Passenger  ^lips  and  Yessels,  a  bin  regulatings 

read  twice,  and  committed     ...  1222 

PattersMfi.,  an  ads«rse  report  on  the  petttfen  of, 

eonenrredtn 817 

Paulding  John,  oa  me«ion  of  Mr.  Tallmadge,  the 
Goamitteo  on  Pensions,  dee.,  were  hi- 
strueied  to  inquire  Into  the  expediency  of 
eenlinuing  for  fite  years  the  pension  to 
the  widow  and  eldMmi  of  .  -  -1138 
Mr*  Wilkin  laid  on  the  table  a  reeolution  on 
tfaesubjeetof 1780 

Pay^  of  Members,  on  motion  of  Mr.  Holmes,  a 
eommitlee  was  appointed  to  inquire  faito 
the  expediency  of  providing  for  the         •    476 

Pasos,  Ylncente,  the  Speaker  presented  the  me- 
morial of,  read 1251 

Mr.  7or^^*B  motion  not  to  receive  said 

n^morial  prerailed         ....  i368 
the  Speaker  presented  a  petition  of,  for  com* 
pensati0n»  dtc,  referred  ....  1666 

Pearl  Rrrer,  on  motion  of  Mn  Poindexter,  the 
Committee  on  Roads  and  Canals  were 
instructed  to  inquire  into  the  expediency 
of  appropriating  a  sum  of  money  to  im- 
prove the  navigation  of  -        ...  1381 

F«arson,  George,  a  bill  for  relief  of,  read  twice  -  782 
ordered  to  a  third  reading  -  ...  1662 
read  a  third  time,  and  passed     -        -        -  1667 

Pennsylvania,  a  bill  from  the  Senate  to  divide 
the  Btate  of,  into  two  judicial  districts, 
read  twice,  and  referred  ...    847 

repoMed  without  amendment     -        -        -    981 
read  a  thkd  time,  and  passed     -  -  1779 

PMnsylvania  Hospital,  Mr.  Sergeant  presented 

the  petition  of  the,  referred     -        -        -    405 


Pennsylvania  Hospital-i-contimied  Pac»i 

a  bill  to  remit  the  duties  on  a  painting  j^ie- 

sented  to  the,  read  twice        ...    4S8 
read  a  third  time,  and  passed     ...    618 
Pennsylvania  Line  of  the  Revolution,  Mr.  Hop- 

kinson  presented  the  petition  of  the  -  4#4 
Pension  Agent,  on  motion  of  Mr.  Claiborne,  the 
Committee  of  Pensions  and  Revolutioiip 
ary  Claims  were  instructed  to  inquire  into 
the  expediency  of  establishing  a,  within 
the  district  of  West  Tenneawe  -  -  418* 
Peneions  and  Revolutionary  Claims,  appoiat- 

ment  of  the  standing  committee  of       -    490^ 
Pei^ons  to  Invalids,  on  motion  of  Mr.  T.  M* 
kelson,  the  two  Committees  on  Military 
and  Naval  A£Surs  were   instructed  to 
inquire  into  the  expediency  of  amending « 
the  laws  relating  to       -        -        -        -  1072 
Pei^sioners,  Mr.  Taylor  submitted  a  resolution 
calling  on  the  Secretary  of  War  for  a  list 

ofrdco. 4^ 

report  of  the  Secretary  in  reply  ...    641 
Perry,  Martha,  Mr.  Harrison  presented  the  peli* 

tion  o(,  referred 565 

Peny,  Oliver  &.,  on  motion  of  Mr.  Johnspn,  of 
Virginia,  the  Secveiaiy  of  the  Navy  waa 
directed  to  report  to  the  House  .the  pro- 
ceedings of  the  court  martial  oa     -        •    80|^ 
letter  from  the  Secretary  complying  with  the 

order 832 

referred  to  the  Naval  Committee        -        -  1028 
report  of  said  committee    .        .        ^        .  1661 
Peoy,  Henry.    (See  JoAiwon,  John,) 
Papons  of  Color,  Mr.  Mercer  preaented  the  peti- 
tion of  a  Society  of  Friends,  concerning  -    488 
Persona  who  have  received  Public  Moneys,  and 
failed  to  account  for  the  same,  report  of 
the  Seoretary  of  War,  with  the  names  o^ 
in  obedience  to  a  resolution   ...  1072 
Parsons  disabled  by  known  Wounds,  du;«,repdg^ 

of  the  Secretary  of  War,  of    -        -        -  1288 
Petit,  Peter.    (See  Cavalier,  Anthony.) 
Philadelphia  Bible  Society,  Mr.  Sergeant  pre- 
sented the  petition  of  the,  referred  -        -    499- 
Piano  Forte  Makers,  adverse  report  on  the  peti- 
tion of  the,  concurred  in        -        -        •  1661 
Piat^  John  H.,  Mr.  Johnson,  of  Kentucky^  pre- 
sented the  petition  of,  referred        -        -  1061| 
committee  discharged     ....  1764, 
Pilsipher,  Oliver,  on  motion  of  Mr.  Hubbard,  the 
Committee  on  Pensions,  dtc,  were  in- 
structed to  inquire  into  the  expediency  of 
placing  the  name  of,  on  the  pension  list  •  1013 
Pindall,  Mr.  speech  of,  on  the  case  of  Johp  An- 
derson   -    671 

remarks  of,  on  the  resolution  to  inquire  into 

the  official  conduct  of  clerks  -  -  -  786 
speech  of,  on  the  Fugitive  Slave  bill  -  827,  834 
on  the  Bankrupt  bill  -        -        -        -    918 

on  the  bill  relating  to  expatriation     -        -  1045 
remarks  of,  on  the  motion  not  to  receive  the 

Pases  memorial 1255 

speech  of,  on  internal  improvement   -        •  1340 
Pinkney,  Wilfiara,  correspondence  of,  with  the 

Secretary  of  State 1848 

with  the  Marquis  di  CiroeUo     -        -        -  186a 
with  the  Duke  of  Serra  Capriola        -        -  1866 
Piratical  Establishments,  report  of  the  Commit- 
tee of  Foreign  Relations  on  the  subject  of, 
accompanied  with  sundry  doenmenls  '  •  1785 
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Piratical  Establishments— continued.  Page, 

a  Meetage  from  the  President  announcing 

the  suppression  of,         -        .        -        .  1801 
letters  from  Army  and  Navy  officers,  detail- 
ing their  operations  against    -        .        .  1803 
PS<kin,  Mr.,  remarks  of,  on  the  bill  to  abolish  in- 
ternal duties 4S9,  442 

on  the  Compensation  bill  ...        -    579 
on  the  case  of  John  Anderson    -        •    651,  673 
on  the  imprisonment  of  R.  W.  Meade         -    848 
on  the  motion  not  to  receive  the  Pazos  me- 
morial   1853 

on  the  pela^areand  Chesapeake  Canal  bill  1394, 

1897 
Pitkin's  Commercial  Statistics,  a  bill  from  the 

Senate  for  the  purchase  of  -  -  -  1738 
read  twice,  and  referred  ....  1739 
reported  without  amendment  .  -  •  1748 
ordered  to  a  third  reading  ....  1764 
read  the  third  time,  and  passed  •  .  -  .  1776 
Pkarro,  Don  Jose,  correspondence  of,  with  Mr. 

Erring,  on  the  Meade  case    -        -        •  1822 
Pleasants,  Mr.,  remarka  of,  on  the  resolution  re- 
lating to  naval  discipline        ...    807 
Poldevin,  Madame,  a  bill  for  relief  of,  twice  read    897 
ordered  to  a  third  reading  -        -        -        -  1766 
road  the  third  time,  and  passed  ...  1769 
Poindezter,  George,  of  Mississippi,  appeared  and 

was  qualified 446 

remarks  of,  on  the  Compensation  bill         -    677 
*   speech  of,  in  the  case  of  John  Anderson    -    653 
remarka  of,  op  the  report  on  the  Richmond 

church  peution 834 

on  the  office  of  claims  ...  -  895 
on  the  resolution  for  adjournment  -  -  987 
speech  of,  on  the  motion  not  to  receive  the 

Pazos  memorial 1264 

on  the  Spanish  American  Provinces         -     1620 
remarks  of,  on  the  resolution  to  present  a 
aword  to  Colonel  R.  M.  Johnson    •        -  1665 
'  on  thd  resolution  to  present  medals  to  cer- 
tain officers   1670 

pMDsett,  Joel  R.,  report  o(  to  the  Secretary  of 

State,  on  South  America        -        -        •  2250 
Poiisy,  M.,  Aid-de-Camp  to  Lafayette,  a  bill 
making  proviaion  for  the  elaims  of,  read 

twice,  Ac. 1604 

Pool,  Benjamin,  a  bill  for  relief  of,  read  twice,  &c.  1013 
Pope,  Nathaniel,  delegate  from  Illinois,  was  qual- 
ified       408 

remarka  of,  on  the  bill  to  admit  lUinois  into 

the  Union 1878 

Porter,  Brigadier  General  Moses,  report  of  the 

Secretary  of  War  on  the  petition  of        -    894 
a  bill  lor  relief  of,  read  twice               -        -  1401 
read  the  third  time,  and  passed  .        -        •  1405 
returned  from  the  Senate  with  an  amend- 
ment      1691 

read,  and  concurred  in       -        -        -        -  1696 
Poatmaater  General,  Mr.  Johnson,  of  Kentucky, 
moved  a  resolution  to  increase  the  salary 
of  the,  referred       .....    543 
a  bill  to  increase  the  salary  of  the,  read 

twice,  &c. 1392 

Poti  Offices  and  Post  Roads,  appointment  of  the 

standing  committee  on  -        •        -        -    400 
on  motion  of  Mr.  Ingham,  the  said  com- 
mittee were  inatructed  concerning  a  road 
from  Fort  Montgomery,  dM^  -        -418 


Post  Offices,  &,c. — continued.  Page. 

on  motion  of  Mr.  Allen,  similar  instructions 
were  given  respecting  a  road  froip  Bur- 
lington   418 

on  motion  of  Mr.  Simpson,  dmilar  instruc- 
tions were  given  respecting  a  road  from 
Bridgewator  to  Plymouth       ...    431 

on  motion  of  Mr.  Barber,  of  Ohio,  similar 
instructions  were  given  respecting  a  road 
from  Marietta  to  Lancaster    ...    4S9 

on  motion  of  Mr.  Williams,  of  North  Caro- 
lina, similar  instructions  were  given  re- 
specting a  road  from  Norfolk  to  Ten- 
nessee -....*..    462 

Post  Roads,  a  bill  to  alter  and  establish  certain, 

read  twice     ......  1674 

ordered  to  a  third  reading  •        .        .        •  1767 
read  the  third  time,  and  passed  ...  1769 
returned  from  the  Senate  vrith  amendments, 
and  concurred  in   •        -        -        -        -  1782 

Prairie  du  Cbien,  a  bill  for  relief  of  the  inbabL* 

tants  of,  read  twice,  dtc         ...  1013 

Preble,  Commodore  Edward,  and  officers  and 
crew  of  the  brig  Syran,  a  bill  authorising 
the  distribution  of  a  sum  of  money  among 
the  representatives  of,  read  twioe,  and  re- 
ferred     107t 

Preemption,  Mr.  Poindezter  piesented  the  peti- 
tion of  the  Legislature  of  Mississippi  re- 
specting the  right  of,  referred  -        -  1047 

Prioe  of  Public  Lands,  on  motion  of  Mr.  McCoy, 
the  Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  azpedienoy  of 
inereasing  the  -  -  -  -  -  494 
report  of  said  committee  that  it  Is  inexpe- 
dient      542 

Prince,  James^  adverse  reperton  the  petition  e^ 

concurred  in         .        .        .       «        .    613 

Prisoners  of  War,  letter  from  the  Secretary  of 
the  Treasury  with  a  statement  reapeeltng 
the  fund  appropriated  for        -        -       •    422 

Prisons  of  Santa  Fe,  on  motion  of  Mr.  Floyd,  • 
committee  waa  appointed  to  request  of 
the  President  any  information  in  his  pos- 
session relative  to  the^confinementof  cer* 
tain  persons  in  the         •        -        -        -  1S2S 

Private  Land  Claims,  appointment  ef  the  stand- 
ing committee  on  -       -        -       •        -    400 

Privateer  General  Armstrong,  report  on  the  pe- 
tition of  the  officers  and  crew  of  the        -  2480 

Property  Act,  the  Comnuttee  of  Claims  reported 
the  inexpediency  of  continuing  the  office 
created  under  the  -        -        •        -        •  1250 

Pi^ic  Accounts,  letter  from  the  Secretary  of  the 
Treasury  on  the  subject  of  the  settle* 
ment  of 2347 

Public  Buildings,  appointment  of  a  select  com- 
mittee on  the 405 

a  bill  making  further  provision  for  r^peir^ 

ing,  dtc,  read  twice  ....  666 
ordered  to  a  third  reading  -  -  •  691 
read  the  third  time,  and  paased  -  -  -  592 
returned  from  the  Senate  with  amendments, 
the  firat  of  which  was  disagreed  to,  and 
the  rest  concurred  in  -  -  •  -  1767 
a  bill  making  appropriations  for,  read  twice  1180 

Public  Debt,  a  bill  making  approprialions  for  re> 

•demption  of  the,  read  twice    .        •        •  1222 
*  analysis  of  the  - 
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Public  Documents,  a  rMohition  fVom  tho  Senate 
authorizing  tho  distribution  of  certain, 
read  three  times,  and  passed  ...    476 

Fublic  Expenditures,  a'ppointment  of  the  stand- 
ing committee  on  -        -        -        -        -    400 

PubKc  Lands,  appointment  of  the  standing  com- 
mittee on       400 

Public  Money,  a  bill  to  authorize  the  recovery  of, 

read  twice 1746 

ordered  to  a  third  reading  ....  1746 
read  the  third  time,  and  ordered  to  lie  on 
theUble        -        -        -        -        -        -  1766 

Pueyerredon,  J.  M.  dc,  letters  from,  to  the  Presi- 
dent of  the  United  Sutes        -        -        -1878 

Purdhasers  of  Public  Lands,  letter  from  the  Sec- 
retary of  the  Treasury  on  the  subject  of 
indufgenoe  to         .....  2846 

Q.      . 

Queries,  Mr.,  speech  of,  on  the  case  of  John  An- 
derson   678 

Quartermasters  and  Paymasters'  Accounts,  on 

motion  of  Mr.  Storrs,  the  Secretary  of 

*    'War  was  directed  to  report  a  statement 

tf  balances  due  on  ....    8S5 

a  letter  from  the  Secretary  with  (he  state- 
ment called  for       -        -        -        -        -  1283 
Quorum,  interchange  of  messages  respecting  a  -    899 

Raisin,  on  motion  of  Mr.  Harrison,  the  petition 
of  sundry  inhabitants  on  the  riTer,  was 
referred  to  a  select  committee         •       -    432 
report  of  the  Secretary  of  State  oa  the  sub- 
ject of   .        -        -        -        -        -        -    477 

Ramsay,  Robert..    (See  Cheney ^  Samuel) 

Rangers,  a  bill  for  the  relief  of  a  company  o^ 

read  twice,  and  referred  ...    866 

reported  without  amendment     ...    878 
oroered  to  a  third  reading        -        •        -1716 

^      read  the  third  time,  and  passed        •        -  1719 

Reeeipts  into  the  Treasuiy,  on  motion  of  Mr.  Her* 
bert,  the  Secretary  of  the  Treasury  was 
directed  to  report  the  amount  of,  annually    490 
letter  fhMn  the  Secretary  in  reply       -        -    618 

Redemption  of  Lands  sold  hr  direct  Taxes,  Mr. 
Lirermore  submitted  a  resolution  of  in- 
quiry eonoerning  the     -      .  -        •        -     691 
amended,  and  referred  to  the  Committee  on 
Public  Lands 692 

Reed,  Mr.,  remarks  of,  on  a  resolution  respecting 

the  Peace  EsUblishment        -        -        •  176T 

Reed,  Captain  Samuel  C.  (See.  General  Arm- 
sirMg,  Br^,) 

Refined  Sugar  einorted,  on  motion  of  Mr.  Ser- 
geant, the  Committee  of  Ways  and  Means 
were  instructed  to  inquire  into  the  expe- 
iliency  of  allowing  drawback  on  ••  •  646 
a  fefvorable  report  thereon,  ordersd  to  be 
printed 1446 

Registers  and  Recei? ers,  on  motion  of  Mr.  Bar- 
ber, of  Ohio,  the  Committee  on  Public 
Lands  were  instructed  to  inquire  into  the 
expediency  of  increasing  the  salaries  of 

the,  at  Marietta 799 

on  motion  of  Mr.  Robertson,  of  Louistana, 
the  Secretary  of  the  Treasury  was  direct- 
ed to  report  a  statement  of  the  salaries  of 
the  respectiTe        .        •        .        .        ^    816 


Registers  and  Receivers — continued.  Page, 

report  of  the  Secretary  in  reply  -    841 

on  motion  of  the  same  gentleman,  the  Com- 
mittee of  Ways  and  Means  were  instruct-  ' 
ed  to   inquire   into   the   expediency   of 
amending  the  laws  in  relation  to  the  sal- 
aries and  emolutnents  of       -        -        -    894 
a  \A\\  for  changing  the  compensation  of,  read 

twice    -        - 1180 

ordered  to  a  third  reading        -        -        .  1266 
read  the  third  time,  and  passed        -        -  1769 
Regulating  the  number  of  Passengers,  on  mo- 
tion of  Mr.  Forsyth,  the  Committee  on 
Commerce  and  Manufactures  were  in- 
structed to  inquire  into  the  expediency 
of,  to  be  brought  into  the  United  States 
according  to  tonnage     ....    816 
Renner,  Daniel,  and  Nathaniel  H.  Heath,  a  bill 

for  relief  of,  read  twice  -   .    -        •        -  1392 
Repairing  certain  roads,  a  bill  from  the  Senate 
in  addition  to  the  act  making  appropria- 
tions for,  read  twice,  and  referred  -        -    799 
reported  without  amendment    ...    816 
ordered  to  a  third  reading        ...  1400 
Reports  of  the  Committee  on  Comtnoiee  and 
Manufactures,  on  motion  of  Mr.  Drake, 
the  Clark  was  diroetod  to  furnish  oftch  of 
the  members  with  a  printed  copy  df  oer« 

tain 98# 

Representative  Qualifications,  Mr.  Forsyth  sub* 
mitted  a  resolution  instructing  the  Com*  . 
mittee  of  Elections  to  inquire  eonoerning    422 
considered,  and  agreed  to         -       -       <-    423 
a  resolution  reported  by  said  oommitteewas 
ad<q»led,  requesting  the  President  to  cause 
to  be  furnished  a  Kst  of  the  members  of 
Conjgress  who  have  held  ofllce  under  the 
Hnited  States  since  the  4th  of  March 

last 444 

a  Message  from  the  President,  with  the  in- 
formation asked  for        ....    616 
Revenue,  statement  of  tho,  from  all  sources      -  t317 
Revisal  and  UnfiniBhed  Business,  appointment 

of  the  standing  committee  on         -        -  ^400 
RcTislon  of  the  Revenue  Laws,  Mr.  Crawford's  * 

report  on  the         -        -        -        -        -  8328 
Revolutionary  Army,  a  bill  concerning  certain 

officers  and  soldiers  of  the,  read  twice  -  446 
ordered  to  a  third  readings  ...  608 
read  the  third  time,  and  passed  -  -  612 
returned  from  the  Senate  with  amendments, 

and  referrod  -  ...  -  106^ 
agreement  reported,  with  an  amendment  *  1108 
report  of  the  committee  further  amended, 

and  bill  sent  back  for  ooncurrence        -  1110 
Mr.  Smith,  of  North  Carolina,  submitted  a 
resolution  to  print  and  distribute  the  said 
act,  read  twice       -        -        -        -  '     -  1668 
read  the  third  time,  and  passed        -        -  1606 
Mr.  Holflftes,  of  Massachusetts,  submitted  a 
resolution  instructing  the  Militaty  Com- 
mittee to  inquire  into  the  expediency  of 
providing  for  such  officers  and  soldiers,  as 
well  militia  as  regulars,  of  the,  as  may 
not  be  embraced  in  the  act  just  passed, 
which,  being  considered,  was  not  agreed 

to 1698 

Rhea,  Mr.,  remarks  of,  on  his  resolution  concern- 
ing Amelia  Island        ...     419»416 
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Rhea,  Mr.,  remarkf  t>f-— continaed.  .  Page* 

on  bU  reiolotion  concerning   certificatea 

and  indents 463 

f  peech  of,  in  the  case  of  John  Anderson  -  704 
on  Mr.  Spencer's  resolutions  in  that  case  •  736 
remarks  of,  on  the  FagitiTO  Slare  bill  834,  838 
speech  of,  on  the  right  of  expatriation  •  1001 
on  the  motion  not  to  receive  the  Pa^s  me^ 

morial ,   -  1217 

remarks  of,  on  the  resolation  to  present  cer- 
tain medals -  1671 

Rheams,  Tobias,  a  bill  cooiiiming  the  claim  of» 

to  certain  land,  read  twice  ...  566 
ordered  to  a  third  reading  -  -  -  1451 
read  th«  third  time,  and  passed  •  -  1452 
returned  from  the  Senate  with  aoaeAdments  1667 
read,  and  concurred  in  -  -  -  •  1672 
Rice,  "niomas,  of  Maipacboaetta,  appeaaped,  and 

was  qualified 798 

Rich,  Mr.,  remarks  o(  on  the  case  of  A»ders<m    6fi|| 
spMsech  o(  on  Mr*  Rhea's  amendment  to  Mr. 

Spencer's  resolutions       ....  773 
remarks  of,  on  the  resolution  oonpening  the 

clerks 786 

Road,  Ml  molm  of  Mr*  Henkk,  tiw  Committer 
on  Reada  and  Canals  wn%  kwKiuUad  to 
infoiia  into  tiM  ejyediency  of  aathoriiittg 

a  eertain 815 

Beads,  on  motion  of  Mr.  Tucker,  «f  Virginia,  a 
eommittee  was  aBpeinted  to  lequest  of 
the  President  of  the  United  States  inibv- 
mation  as  to  what,  have  been  made  •  417 
a  message,  with  the  report  of  the  Seofi^aiy 
of  War  in  reply  •  -  -  -  -  814 
Robbina,  BrintneU,  ^port  of  the  SecreMiJ  of 

Waronthepetitien  oT-        -        -        -1381 
Robertson,  Mr,,  of  Leuia«ina>^peeohoA  on  snb- 
mitthig  ••  resolution  respeoCiig  the  Sovth 
American  provinces        ...  406, 1525 
remarks  oU  on  tha  resolotion  raspecting 

Amelia  Island        .....    413 
speedi  of,  on  his  motion  concerning  expatri- 
ation      448 

remarks  of,  on  ofiering  an  amendment  to 
•  the  CommuUtion  bill  -  -  -  522>  810 
speech  of,  in  the  case  of  Anderson  -  -  629 
on  his  bill  concerning  expatriation  -  -  1029 
on  the  memorial  of  Yincente  Pesos  -  -  1260 
remarks  of,  on  bill  to  puniih  certain  crimea  1403 
speech  of,  on  Mr.  Clay's  motion  to  amend 

the  same 1410 

BiibiBson,  Paul,  an  adverse  report  on  the  peti- 
tion o4  concurred  in      •        -        •        •    853 
Rock  Creek  Church,  a  biU  to  auAhoriae  the  mIo 

of  a  p«rt  of  the  glebe  of,  read  twice         •  1691 
Rodgers,  Commodore  John,  a  bill  fbr  retief.of, 

twice  read 792 

ordered  to  a  third  reading  ....  1667 
read  the  third  time,  and  passed  -        •        -  1672 
Rodney,  Cesar  A«,  report  o^  to  the  Seoietaiy  of 

States  on  South  America       ...  1967 
appendix  to  the  report  of  -       -        -        •  1995 
Rogers,  Thomas  J.,  the  Speaker  presented  a  let- 
ter from  the  Governor  of  Pennsylvania, 
.  enclosing  the  return  of  the  election  o^  «s 
a  Representative  from  that  States  vice 
John  Roes,  resigned,  referred  to  the  Com- 
mittee of  Elections       ....  1451 
appeared,  and  was  qualified       ...  1455 
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Ross,  John,  of  Penoi!y|v«nia,  afqpearedt  andwip 

qualified 446 

remarks  of;  on  the  bill  concerning  the^efisot 

ef  certain  secords^  dec   •       .       •       •    AM 
on  the  resolution  concerning  clerks    -       •    786 
notice  of  the  resignation  of       -       <       -  1461 
Roles,  Regulations,  dco,  for  the  Naval  fiervioe, 
a  Message  from  the  President  of  the  Uni- 
ted States,,  transmitting  the  report  of  the 
Navy  Commissioners  on  the  *       -       -  1780 

8. 
Salaries,  a  bill  from  the  Senate  to  increase  the, 
of  certain  officers  of  the  GKyvemment,  read 
twice,  and"  referred        ....  I60i 
reported;  with  amendments        ...  1647 
re«d  the  third  time,  and  passed  as  amended  1776 
the  Senate  disagreed  to  the  amendment,  and 

the  House  insisted         ....  1777 
the  Senate  reeeded  from  disagreement  to 
one,  and  insisted  on  the  other  amendment 
and  the  House  also  insisted   ...  1779 
a  message  from  the  Senate,  that  they  have 
postponed  the  sulyect  indefinitely  -        -  1780 
Slaltfs  of  certain  Lands,  a  bill  to  suspend  the,  imd 

twice ,-  1764 

read  the  third  time,  and  passed  -  -  1760 
SaUnes,  on  motion  of  Mr.  Scott,  the  Committee 
on  Public  Lands  were  instructed  to  in- 
quire into  the  expediency  of  leasing  the  468 
Samnel,  William,  on  motion  of  Mr.  Headncks, 
the  Cdmmittee  on  Pensioo%  6f^  wave 
instructed  to  inquire  into  the  expediency 
of  placing  the^ame  of,  on  the  list  ^fps^ 

aioners  - 481 

Sanderson,  Mosea,  Mr.  Strung  pnaentsid  Ums  j»%- 

ti^n  of,  referred 8i^ 

Studs,  Lucretia.    (See  ^S^p^^fi*,  Bhenfiaffr^imi 

others*) 
Sawyer,  Mr.,  of  North  Carolina,  remarka  o^  on- 

the  CommutaUon  bill    -        •        -       -    468 
on  the  report  on  Internal  Improvemint  1114>  U19 
speech  of,  on  the  reaolution  on  same  sul^>ect  1268 
Sdiend^  Peter  A.    {See  Gekton,  David,) 
Sciisto  Salt  Works,  on  motion  of  Mr.  Harrisoii« 
the  Committee  on  Poblic  Lands  were  in- 
structed to  inquire  into  the  expediencgF  of 
selling  certain  lands  hwetofive  granted, 
but  no  longer  usefiil  to  the    -        -        •    791 
Scott,  John^  delegate  fr^m  Missouri,  was  quali- 
fied, and  took  his  seat    ....    40ik 
Seamen,  on  motion  of  Mr.  Pieaeant^  the  Seem- 
tary  of  the  Traasury  was  directed  to  rof 
port  at  next  session  the  places  at  which 
provision  has  been  deposited  ibr  the  ao- 
commodation  oU  dtc      ....  1764 
Secret  Journals  of  the  Old  Congress,  on  motMS 
of  Mr.  Mercer,  a  committee  was  appointed 
(e  inquire  into  the  expediency  of  ptintkig    579 
Secretary  of  the  Senate  and  Clerk  of  the  House 
«d  Sepresentativea,  a  bill  fixing  the  oom* 
pensation  of  the*  read    ....     897 
read  a  second  time,  and  ordered  to  a  third 

reading «-    905 

read  the  third  time,  and  passed  •       •        -    936 
retivmed  from  the  Senate  witJI».amendm«iMts» 

ahdrefoiwd 1139 

agreement  r«yported  .--.<•  1392 
r^d,  and  concurred  in       -        -        -        -  1766 
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Secrettry  of  W«r«  kPtUMfron  fHkt  ttHmgt  to  M«« 
jot-  BnUiMd,  on  tho  snbjtot  oi  Amofia 
bland 1806 

Mien,  Jolict,  BUm,  dtc    (8m  Johium,  BUh- 

Semtnolo  War,  Mr.  Cobb  pfOMMed  a  raaoltfUon 
to  inerease  the  pay  of  the  milRia  eofaged 

in  the 1678 

tg*eedlo,andi«ibTvel  lo  the  Militaiy  Obn* 

mitteo 1673 

(See  MilUia.) 
Sergeant,  John,  of  PenoajplVBnia,  ai^eaind,  and 

Traf  qnalified 899 

speech  i^  on  the  tepeal  of  internal  dntiea  •  436 
on  the  Commatation  biU  -  -  -  -  476 
on  die  motion  to  appoint  a  Gommittee  of 

Privilegea 601 

remarkt  of,  on  the  bill  for  the  remiamm  of 

certain  dotiea 8ftl 

on  the  Fugitive  Steve  bill  -  -  •  -  830 
ontheoaaeofBiohatd  W.Misade  «  -  887 
apeech  of,  on  the  Bankrvpt  bill  •  -  •936 
on  the  Pazot  memorial  ....  1863 
en  the  Delaware  and  Cheaapeabe  canal  -  1398 
on  ICr.  Trimbk's  reteUUion  in  te  eaae  of 

B.  W.  Mtoada 1716 

Settle,  Mn  of  North  Carolina^  apeeck  o^  in  the 

case  of  Andenon 700 

Sttttera  on  Poblic  Lands,  on  motion  of  Mr.  SoatI, 

the  Committee  of  Pnblic  Lands  were  in* 

structed  to  inqaire  into  the  expedieney  of 

amending  the  act  relating  to  •        -        •    677 

a  bill  to<iontinne  in  force  the  act  rdattng  t«^ 

tend  twice tl9 

ordered  to  a  third  reading  .        .        •        •  168S 
read  the  tfatid  time,  and  passed  ...  1687 
Sorier,  Gemge  W.,  Mr.  Claiborne  pteesMled  the 

petition  of,  referred         -        •        -        •819 
SejberTa  Statistical  Anaate,  a  hill  from  tha  Sm- 

ate  anthorinng  anbacrtption  to  .  •  •  1738 
read  twice,  and  referred  ....  1739 
reported  without  amendment  ...  1743 
ordered  to  a  third  reading  ....  1764 
read  the  third  Uma,  and  paased  ...  1776 
ailfbold  John.  (8eeE»aaryfJon<UhanJ>.) 
Sfanr,  Basil,  adverse  report  on  the  petition  of, 

concurred  in -    846 

Shieldsr  Thomas,  Mr.  Robertson  of  Louisiana  pie- 

sented  the  petition  of,  refiirred        -        •    823 
Sihieldsborongh,  on  moti<m  of  Mr.  Poindezter, 
the  Committee  of  Commerce,  d&c,  were 
instructed  to  inquire  into  the  expediencjT 
of  making,  a  port  of  entry      ...    834 
SkoTor,  George.  (See  Soldier  $  who  left  the  terviee.) 
Sicilian  Sumac,  a  motion  to  exempt,  from  duty    818 
l^cily,  papers  relative  to  the  claims  of  our  mer- 
chants agrinst  the  Government  of  •        •  1844 
Simkins,  SIdred,  of  South  Carolina,  appeared 

and  waa  qualified 866 

speech  o^  on  the  internal  improvement  res- 
olution   1317 

on  the  Cumberland  Road  bill     ...  1667 
on  the  bill  to  increase  the  duty  on  iron       -1761 
Simonton,  John  W.  and  others,  Mr.  Jones  pre- 
sented die  petition  o^  refbrred        •        -    883 
Sfaiking  Fund,  annual  report  of  the  •        -        -    866 
detailed  report  of  the  Commissroners  of  the  8339 
Sirtli  (Circuit,  a  bill  providing  ad£tional  compen* 

sation  to  circuit  judge  of  the,  read  tmce  "  884 


Page. 
SUde'a  Creeks  a  bill  to  abolish  the  port  of  entij 

at,  read  twice 1671 

read  the  third  time,  and  passed  ...  1676 
Slate  Company,  of  New  York,  adverse  report  on 

ihe  memorial  of  the       ....  i^^i 
Slaveiy,  Mr.  Livermore  submitted  an  amend- 
ment to  the  Constitution  on  the  sulyect 

of 1676 

read,  and  the  question  of  consideration  nega- 
tived            .  1676 

Slaiea,  a  bill  ftom  the  Senato  to  prohibit  the  tn- 

poitation  of i7ifi 

read  twice 1718 

ordered  to  a  third  reading  ....  1749 
amended,  read  the  third  time,  and  paeaed  .  1744 
ft  bill  prohibiting  the  imarodoction  of,  into 
.   the  United  States,  twice  read  ...    6661 
Mr.  Middleton  offi^red  aunlM^ttuts^  whieh 
was  agreed  to,  and  orateed  to^ie  pdactod* 
and  referred  -        -        .'  -   .       «        .  1668 
rei»orted  with  amendments        ...  itjm) 
Small,  Jcte*  a  bill  from  the  Senate  for  relief  of, 

read  twice 1031 

read,  the  third  time,  and  paawd  ...  1683 
Steltfa,  Ballard,  of  Virginia,  appeared,  and  wfts 

qvaliied 406 

apeech  of,  on  the  internal  improvement  reao- 

lotion 1188 

on  the  anbser^tioB  t*  ike  Delaware  and 
Chesapeake  Canal  stock        -        -       -  1896 
Smith,  Samuel,  of  Maryland,  remarks,  of,  on  the 

bill  to  abolish  internal  duties  ...    487 
on  the  bill  concerning  Revolutionary  sur- 
vivors     498 

on  the  resolution  relating  to  naval  diaci- 

Idine 806 

on  the  Fugitive  Slave  bill  -  -  -  -  830 
on  the  remiiaion  of  duties  to  tlie  Churdk 

in  Richmond 834 

speech  oft  on  the  Bankrupt  bill  .        -        -  .  946 
on  Mr.  Clay's  amendment  to  the  Neutrality 
bill        ------        .  1481 

in  reply  to  Mr.  Clay 1487- 

on  the  condition  of  the  South  American 

provinces 1638 

in  reply  to  Mr.  Clay  on  the  same  subject    •  1697 
remarlts  of^  on  the  resolution  to  grant  med- 
als          1669 

speech  of,  on  the  supplemental  Bank  bill   -  1766 
remarks  o(  on  a  resolution  relating  to  the 
Peace  EsUbUshment      -        •        -        -  1767 
Smith,  Mr.,  of  North  CaioUna,  remarks  of,  on  the 

repeal  of  internal  duties       .       -       -    448 
syeech  of,  on  the  bill  to  increase  the  duties 

on  iron 1786 

8nuth»  Br.  James,  vaccine  agent,  Mr.  Comstock 

ptaaented  the  petition  o(  referred  •        -    710 
an  adverse  r^wrt  hereon  concurred  in       •    846 
Smith,  Israel,  a  bUl  for  relief  oi;  read  twice       .    883 
read  the  third  time,  and  passed  -        •        -    889 
Smith,  Charles,  a  complimentary  but  adverse  re- 
port on  the  petition  of,  agreed  to    -        -  1094 
Smyii,  Alexander,  of  Virginia,  speech  of,  in  the 

case  of  Anderson 696 

on  the  Commutation  bill  -  .  .  .  818 
en  the  internal  improvement  resolution  ^  1189 
on  the  South  American  provinces     -       -  1669 
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Smytb,  Harold,  on  motion  of  Mr.  Tacktr,  tke 
Military  Committee  were  inatrocted  to 
inquire  into  the  expediency  of  aathori- 
zing  the  proper  accounting  officara  to 
credit  and  settle  the  accounta  of  -  -  1112 
a  bill  for  the  relief  of,  read  twice,  and  com- 
mitted   1392 

Soldiers  who  led  the  service,  without  leave,  &c., 
a  bin  allowing  bounty  lands  to  certain, 
read  twice,  and  ordered  to  lie  on  the  table  1655 

South  American  Provinces,  reports  and  docu- 
ments exhibiting  the  condition  of  the      -  1967 

South  Carolina,  a  Message  from  the  President 
transmitting  a  letter  from  the  Governor 
of,  to  the  Secretary  of  State,  relative  to 
a  proposed  amendment  of  the  Constitu- 
tion, ordered  to  lie  on  the  table        •        -  1074 

Southard,  Mr.,  of  New  Jersey,  remarks  of,  on  - 

the  Commutation  bill  ....  475 
on  bill  concerning  Revolutfonary  surwors  493 
on  the  resolution  respecting  derks  -  »  786 
speech  of,  on  the  half-pay  Pension  bill       *    875 

Spain,  on  motion  of  Mr.  Forqrth,  a  committee 
was  appointed  to  request  of  the  PreaMcnt 
information  tooefaing  our  relations  with    854, 

a  Message,  with  a  report  from  the  Secre- 
tary of  State,  in  reply    •        .        •        -1390 

one  thousand  four  hundred  copies  of  the 
Message  and  doeumente  ordered  to  be 
printed 1393 

documents  accompanying  the  Secretary's 

report 1814 

Spanish  American  provinces,  Mr.  Robertson,  of 
Louisiana,  submitted  a  resolution  relating 
to  the    - 406 

modified  and  agreed  to,  and  a  committee 
appointed      ....«•    408 

Mr.  Clay  proposes  to  send  a  Minister  to  the  1406 

the  proposition  negatived   ....  1646 

Mr.  Anderson  renewed  Mr«  Clay's  proposi- 
tion        1652 

again  negatived,  the  yeas  and  nays  being 

taken -        -  1655 

Spanish  Blockades,  correspondence  in  relation 

to  the  -  -  -  -  i  -  -  1840 
Spanish  Grants,  Mr.  Poindexter  presented  the 
petition  of  sundry  inhabitants  of  Missis- 
sippi against  the  confirmation  of  -  -  1016 
Spanish  Records,  &c.,  on  motion  of  Mr.  Robert- 
son, a  committee  was  appointed  to  request 
the  President  to  obtain  all,  relating  to 

Louisiana 1743 

Spencer,  Mr.,  of  New  York,  remarks  of,  on  the 
bill  respecting  the  authentication  of  re- 
oorda 585,  564 

speech  of,  on  his  resolutions  in  the  case  of 
Anderson 612,  651 

on  withdrawing  the  preamble  firem  his  reso- 
lutions   912 

remarks  oU  on  the  Georgia  daims     •        -  1113 

on  the  bill  concerning  the  district  courts  of 
New  York 1184 

on  Mr.  Clay's  proposition  to  send  a  Minis- 
ter to  South  America    .        .        •        .  1655 

on  the  case  of  R.  W.  Meade      -        -        -1711 

on  his  motion  concerning  Judge  Van  Nees  1715 
8|ffague,  Seth,  a  bill  for  relief  of,  read  twice    -  1681 

read  the  third  time,  and  passed  ...  1687 
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Stafibrd,  Lieutenant.  Aaioni  on  motion  of  Mr. 

Hubbard,  the  Committee  on  Penaions, 

dec,  were  instructed  to  inquire  into  the 

expediency  of  iacreasing  the  pensioii  of    986 

Standing  Committees,  appointment  of  the  several    400 

Standing  Rules,  Mr.  Baesett  aubmitlfld  a  motion 

to  amend  the        .....    431 
the  amendment  agreed  to  -        -        -        -    446 
Mi.  Peindexter  snbmitted  another  amend- 
ment to  the  -        -        •        -        -        -    486 

also  agreed  to 489 

on  motion  of  Mr-  Harrison,  another  rale 

was  added  to  the 489 

Mr.  Wendover  offered  another  amendment  490 
which  was  also  agreed  to  -  -  -  -  514 
Mr.  Taylor  submitted  a  motion  to  amend 

the,  read 1288 

the  motion  agreed  to         ....  1402 
Stanabury,  Tobias  £.  and  William,  a  report  of 

facts  in  the  case  of,  referred   ...    986 
Stark,  Major  General  John,  Mr.  Butler  presented 

the  petition  of,  referred  -        -        -        -  UlS 
a  bill  for  the  relief  of,  read  twice        -        -1186 
read  the  third  time,  and  passed         -        - .  1770 
Statutee  of  the  several  States,  on  motion  of  Mr. 
Taylor,  of  New  York,  the  Clerk  was 
directed  to  procure  a  eopy  of  the  last 
edition  of  the,  to  be  kept  in  his  office  fbr 
the  use  of  members        ....  1018 
Stephens,  Ebenexer  and  othen,  a  bill  for  reUtf 

off  read  twice,  dbc         ....  1398 
Sterner,  Bamhard,  Mr.  Hendricks  presented  the 

petition  of,  referred       -       •       -       •    884 
Stewart,  James,  of  North  Carolina,  appeared 

and  was  qualified  .....    817 
Stfles,  George.    (See  Tmnant,  Tkonuu.) 
Stone,  Peter  and  Mary,  Mr.  McCoy  presented 

the  petition  of,  referred         ...    416 
Storrs,  Mr.,  of  New  York,  remarks  of,  on  the 

•  bill  to  abolish  internal  duties  ...  427 
on  the  Commutation  bill  -        •    470,  488 

on  the  Compensation  bill  •  -  -  -  674 
speech  of^  in  the  case  of  Anderson  -  -  668 
remarks  of,  on  the  resolution  concerning 

derks 784 

on  the  Fugitive  Slave  bill  •        -    888,  «Q8 

•  speech  of,  on  the  Bankrupt  bill         -        •    972 
Strong,  Mr.,  remarks  of,  on  the  bill  relating  to 

authentication  of  records        ...    564 
on  the  Compensation  bill  ....    688 
Stiother,  Mr.,  speech  of,  on  the  bill  concerning 

Revolutionary  survivors  -  -  -  497 
remarks  o^  on  the  Compensation  bill  *  678 
on  the  examination  of  Colonel  Watson  -  780 
on  the  bill  for  remission  of  certain  duties  -  880 
speech  of,  on  the  motion  not  to  receive  the 

Paxos  memorial 1868 

Stubbs,  John  G.    (See  Edwardi,  WilUam.) 
Subsisting  the  Army,  on  motion  of  Mr.  Forsyth, 
a  committee  was  appointed  to  inquire 
into  the   expediency  of  changing   the 
mode  of         ......     981 

Sullivan,  Mary,  an  adverse  report  on  the  petition 

of,  reversed,  and  the  Coiibmittee  of  Claims 

ordered  to  prepare  a  bill         ...  1691 

a  biU  for  relief  of,  read  twice      •        -        -  1696 

ordered  to  a  third  reading  ...  1697 

read  a  third  time»  and  passed    ...  1714 
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Sorgeouf  of  tlM  Navy,  oo  moUon  of  Mr.  Pami» 
the  Naval  CooiniittM  were  instractod  to 
inquire  into  the  ezpediettcj  ef  altering 

the  rank  of 480 

Strrey  of  the  Coast,  docnme^te  diowing  the 

prog  reel  made  in  the     -        -        -        -  2447 
BecntjOT  of  Misiouri  and  Miwieeippi,  a  biH  from 
the  Senate  allowing  additional  ealaij  to 
the,  read  twice,  and  referred  -        -  <  -^  -  1401 
reported  witboot  amendment    ...  1446 
ordered  to  a  third  reading  ....  1460 
Sarrhing  Revolotionarj  Patriots.   (See  JBrao* 

hUienary  Army.) 
St.  Clair»  General  Arthur,  a  bill  for  relief  of,  read 

twiee 881 

en  motion  of  Mr.  Cobb,  the  Seeretariee  of 
the  Treasury  and  of  War  were  directed 
to  report  statementarof  all  the  acconntsof    849 
en  motion  of  Mr.  Forsyth,  the  aooounting 
officers  were  directed  to   settle  the  a^ 
counts  and  pay  with  interest  whatever 
might  be  found  due        ....    349 
,  the  bill  was  ordered  to  a  third  reading      •    853 
read  the  third  time,  and  passed  •        .    853 

a  letter  from  the  Secretary  of  War,  with  a 
statement  of  the  accounts  of  -  -  .  866 
St.  Stephens,  on  motion  of  Mr.  Bdwards,  the 
Committee  on  Public  Lands  were  in- 
structed to  inquire  into  the  eipediency 
of  adding  to  the  land  district  of,  certain 
lands  acquired  from  the  Chickasaw  and 
Choctaw  Indians  -        -       •        ...    980 


Tallmadge,  Mr^  remarks  of^  on  the  bill  to  abot- 
^  "^  >»  ish  internal  duties  ...     426,  428 

''        speech  of,  on  the  case  of  Anderson    •        .    713 
remarks  of,  on  the  examination  of  Colonel 

Watson 780 

on  the  resolution  concerning  clerks  -  .  788 
on  the  Georgia  claims  -  -  .  .  1 108 
speech  of,  on  the  bill  to  subscribe  for  stock 

in  the  Delaware  and  Chesapeake  Canal  1895 
on  his  resolution  respecting  the  navy  pen- 
sion fund       -        -        -     .  -        .        .  ig92 
Tari£(  on  motion  of  Mr.  Ingham,  the  Secretary 
of  the  Treasury  was  directed  to  report,  at 
the  next  session  of  Congress,  what  fur- 
ther improvements  might  be  made  in  the  1777 
Taxation,  on  motion  of  Mr.  Taylor,  the  Com- 
mittee on  Public  Lands  were  instructed 
to  inquire  into  the  expediency  of  exempt- 
ing bounty  lands  from    -        -        .        .418 
Taylor,  William,  and  Ezekiel  Walker,  report  of 
the  Secretary  of  the  Treasury  on  the  pe- 
tition of,  referred   -        -        -        .        .    444 
Taylor,  Mr.,  of  New  York,  remarks  oi;  on  his 

resolution  calling  for  a  list  of  pensioners  487 
on  the  resolution  to  engrave  the  surveyor's 

map  of  bounty  lands  ....  519 
on  continuing  the  office  of  Commissioner  of 

Claims 896 

on  the  resolution  fixing  the  day  of  adjourn- 
ment      1281 

on  the  supplemental  Bank  biH  -        -        •  176S 
Taylor,  John,  a  bill  authorising,  to  be  placed  on 

the  navy  pension  list,-read  twice  -  '  -  591 
ordered  to  a  third  reading  ...  1450 
read  the  third  time,  and  paised  -       •       •  145S 


Page. 
Taylor,  John,  (a  RevelutioMLry  soldier,)  on  mo* 
tien  of  Mr.  Butler,  the  Committee  on  Pen- 
sions, Ac,  were  instructed  to  inquire  into 
the  expediency  of  placing  the  name  of,  on 
the  pension  list  -  •  -  -  -  866 
Tennant,  Thomas,  and  George  Stiles,  advert* 

report  on  the  petition  of,  agreed  to         -  1661 
Tennessee,  on  motion  of  Mr.  Hofanee,  of  Massa- 
chusetts, the  Committee  on  Roads  and 
Canals  were  instructed  to  inquire  into  the 
expediency  of  uniting  the  Tombigbee  and, 

rivers    - 430 

Mr.  Rhea  presented  the  petition  of  the  Lef* 
islature  oi,  concerning  titles  te  lands  ao« 
cruing  under  grants  from  N.  Carolina,  doe*    489 
Mr.  Marr  presented  the  petition  of  the  same, 

respecting  the  Chickasaw  lands      -        -  1391 
Mr.  Blount  presented  a  petition  concerning 

an  exchange  of  certain  lands  -        -        •  1400 
Mr.  Mair,  the  same,  on  subject  of  land  titles  14f0 
a  bill  from  the  Senate,  supplemental  to  the 
act  authorizing  the  Stat«  of,  to   issue 
grants  o^  read  twice      ....  1568 
read  the  third  time,  and  passed         -        -  1568 
Terrill,  Mr.,  speech  of,  on  the  Georgia  claims    •  1098 
Territorial  Government,  a  bill  from  the  Senate 
to  alter  and  amend  the  act  to  erect  a  sep- 
arate, for  the  eastern  part  of  Missisnppi, 
read  twice,  and  referred         ...  1018 
reported,  without  amendment    ...  10511 
read  the  third  time,  and  passed  .        -        •  1778 
on  motion  of  Mr.  Forsyth,  the  Judiciary 
Committee  were  instructed  to  inquire  into  ' 
the  expediency  of  altering  the  laws  relat- 
ing to    •        .  UOl 

Terry,  Mr.,  remarks  oi;  on  the  proposed  arrest  of 

John  Anderson      .....    583 
on  the  motion  for  a  Committee  of  Privileges    605 
Thomas,  Colonel  James,  on  motion  of  Mr.  De- 
sha, the  accounts  and  papers  in  the  case 
oU  were  referred  to  the  Attorney  General  1714 
Thompeon,  John,  a  bill  from  the  Senate*  in  addi- 
tion to  the  act  for  the  relief  o^  read  twice    855 
ordered  to  a  third  reading  -.       .        .        .  1697 
read  the  third  time,  and  passed  ...  1714 
a  bill  in  addition  to  the  act  for  relief  o( 

read  twice •    489 

ordered  to  a  third  reading  ....    588 
read  the  third  time,  and  passed  ...    584 
Thogipeon,  SamueL    (See  Daily^  Johu) 
Thorn,  Joseph,  a  bill  for  relief  of,  read  twice     -,   787 
ordered  to  a  third  reading  •       -       -       -1656 
read  the  third  time,  a^d  passed  ...  1662 
Three  Jf9x  cent,  a  bill  from  tne  Senate  for  pur- 
mg  to  Indiana,  on  the  proceeds  of  the 
sales  of  lands  in  that  State,  read  twice, 

.    andreiened 593 

reported,  without  amendment    ...    783 
amended,  and  ordered  to  a  third  reading    -  1667 
read  the  third  time,  and  passed  as  amended  1673 
the  Senate  disagreed  to  the  amendment     -  1676 
Titles  to  Lands,  Mr.  Robertson  presented  the  pe- 
tition of  tlie  Legislature  of  Louisiana  con- 
cerning, referred    .....  1073 
Titles  of  Nobili^,  dec,  Mr.  Edwards  submitted 
a  resolution,  requesting  information  of  the 
President  as  to  the  number  of  States  that 
had  ratified  the  amendment  of  the  Consti- 
tution in  relation  to       i'^X'^^i^  *    ^^ 
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Toll  Bmiw  <Mr«r  the  Buleni  BMaeiit  Mr.  P#tar 

pTOMnled  the  petition  of  tiie  inbifcitite 

of  Weehingten,  pnyisg  an  act  Ibr  a 

Tonoafe,  the  aannal  ctatement  of  the,  from  the 

Treating  DepartmeBt    -        •        -        . 

en  motion  of  Mr.  Bibbee,  the  Oemmitte^  mi 

Commerce  and  Mannfiictmrea  were  in- 

•tnietedeoncwiiingtheyclvlyy^ce.  * 

a  letter  ficom  the  Beosetary  of  the  Treaaory 

ve^Mcttng 

Tonnage  and  iieoiiminattng  datiee,  a  bitt  ftam 

the  Senate  concerning  •        .        •        . 

raad  twbt»  and  rafcrred    .... 

reported  vvithent  amendment     ... 

amended,  and  paeaad  aa  amended 

Tonea,  Manuel,  the  Speaker  preeeated  a  paper 

from,  which  ipva»re6nred  to  the  Oomumt- 

teeef  W^raand  Meane 

poetponed  to  the  next  aamJon    * 

Tottlttni»  Jvdge  Hairy,  the  9p«aker  presented 

a  paner  from  JBdwin  Lewie  re^[iieeting 

that  faif  ehaigea  againat,  maj  be  taken 

np,  and  it  wee  referred  to  the  Judiciary 

Committee    ••*... 

the  eomnuttee  discharged  from  hs  friitber 

eoaaidetmtion         ..... 

Towneend,  'SylTanns,  on  motion  of  Mr.  Com< 

alock,  the  ehdm  of,  was  refened 
Tthding-houses  with  the  Ia£an  tribes,  a  biH  fi>r 
establidiing,  read  twice  .        .        ^ 

TVansfer  of  Claims,  a  bfll  for  the,  from  the  Com- 
missioner tinder  the  property  act,  to  the 
third  Auditor,  read  twice 
read  the  third  time,  and  passed  ... 
Transfer  of  Depositee,  a  letter  from  the  Secreta- 
ry of  the  Treasniy  on  the  sulject  of  the 
Transfer  of  Public  Debt,  report  on  the  legality  of 

a,  by  the  Bank  of  the  United  States        -  1883 
Transportation  of  persons  of  color,  fbr  sale,  d^c, 
a  bill  from  the  Senate,  respectmg  the, 
read  twice,  and  referred         -        -        -  1881 
Treasunr  Notes  lost  or  destroyed,  a  bill  to  au- 
thorize the  payment  of,  in  certain  cases, 

read  twice 846 

ordered  to  a  third  reading  ....  1697 
read  a  third  time,  and  passed      ...  1715 
Treaty  of  Ghent.    (See  Ghent.) 
Trimble,  Mr.,  speech  of,  on  his  motion  concern- 
ing R.  W.Meade 

on  his  resohition  authorizing  the  President 

to  make  reprisals 

temafks  of,  on  the  motion  not  to  receive  the 

Palos  memorial 1)259 

speedi  of,  on  offering  a  substftute  fyr  the  res- 
olution reported  by  the  Meade  committee 
in  reply  to  Mr.HopkSnson 
remarks  o^  in  answer  to  Mr.  Forsyth 
on  submitting  a  resolutton  relating  to  the 
Peace  Establishment     .... 
TrottiBet,  Peter.    (See  Baker,  John,) 
Tucker,  Mr.,  of  Virginia,  speech  o(  on  the  mo- 
tion for  a  Committee  of  Privileges 
on  the  resolutions  of  Mr.  Spencer 
on  the  Bankrupt  bill          .... 
remarks  of,  on  the  report  on  internal  im- 
provements  - 

speech  of,  on  the  resolution  submitted  by 
that  committee Hid 


878 
782 


641 

1448 

1738 
1739 
1764 
1769 


1660 
1737 


17n 
1T69 
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800 


1787 
1778 

444 


TadLor,  Mr. — continued.  Page, 

ramarhs  of,  on  the  Piasaa»mein#rial      UMH  1M7 
speaolie^  on  the  conatitntaanallty  of  iaMr- 

nalimpwviMMt  .....  1318 
lemarks  of,  on  the  Delaware  and  Chan- 

peakaCaMd*       •       .        «       ..       *  iM? 
on  Mr.  Clay's  motion  to  ameftd  the  Ifartral- 

itybiH-        ... 
speoeh  of,  oa  tha  Saoth  Ajnanoan  pro- 

vinoes -        -  1685 

Tutnbull,  John,  a  biU  fefTalief  af  «he  Isfai  ftp- 

reeentatives  o^  raad  Iwioa      ...  1456 
Turner,  ThooMS,  a  hill  concaraing  the  hairaaad 

legatees  of;  read  twice    ....  1456 
Turner,  Chailea,  jr.,  a  confidential  fetter  fran, 

to  the  honorable  John  Holmes        .        -  2885 
Tyler,  M&,  leaMvks  o(  on  tbe  Bsport  of  the  oom*- 
mittoe  an  remlesionof  dntiealatlie  Bdeh- 
BieadflhiiTCli         ...        *        .    833 
speech  U,  on  the  Bankrupt  hill .       -        .    907 
in  refdy  to  Mr.  SmiAh  of  MaiykMid    •       .953 
Tyler,  Be^^amm  O.,  the  Speaker  preasntod  a 


letter  from,    accompaaiad    with  a  foe 
eimiU  copy  of  the  l)eoferalioii  •f  Indo- 


copy 
pendence 


,n  1766 


U. 


502 
847 


1706 
1706 
1713 

1766 


595 
631 
962 

1114 


Uneipendad  AMropriatiaos,  on  motion  of  Mr* 
Tayhir,  the  Seoataiy  of  the  Kaiy  was 

direoted  to  repast,  at  the  next  aesaian  of 
Oongnas,  the  sums  expended  under  the 
aeivral  acts  rewardaag  the  effieeia,  dM., 
of  oertain  vessels,  for  porBhase  of  veaaels 
captured  on  Lake  £re,  dec,  and  the  bal- 
ances of        -----        -  1676 

V. 
Vaccine  Agents,  on  motion  of  Mr.  Floyd,  a  com- 
mittee was  appointed  to  inquire  into  tiie 
expediency  or  granting  the  franking  priv- 
ilege to  500 

a  bill  to  extend  the  privilege  of  franking  to, 

read  twice 542 

ordered  to  a  third  reading  ...  1450 

read  the  third  time,  and  passed  .        -        -  1452 
Van  Dyke,  Charles,  report  of  the  Secretary  of 

the  Navy  on  the  petition  of  -        •        -  1671 
Van  Ness,  Judge,  on  motion  of  Mr.  Spencer,  a 
committee  was  appointed  to  inquire  into 
the  official  oonduct  of    -        -        -        -  1715 
Villere,  Jacques,  report  of  the  Secretary  of  State 

on  the  petition  of,  referred     ...    445 
adverse  report  thereon       -        -        -        -    501 
Vincennes,  a  bill  from  the  Senate  to  a4ju^ 

claims  to  land  in  the  town  of,  read  twice  1^81 
committed  to  the  Committee  of  the  Whole  1666 
reported  without  amendment,  read  the  third 

time,  and  paased 1779 

Virginia,  on  motion  of  Mr.  Pindall,  the  Judiciary 
Committee  were  instructed  to  inquire  into 
the  expediency  of  establishing  a  district 
court  K>r,  wast  of  the  Alleghany  moun- 
tains       534 

a  bill  to  that  effect  read  twice,  dec    •        -    981 
on  motion  of  Mr.  Tyler,  the  same  commit- 
tee were  instructed  to  inquire  into  the 
expediency  of  altering  the  time  for  hold- 
ing the  United  States  courts  in      -        -    897 
a  bill  for  that  purpose  read  twice        -        -    981 
read  the  third  timet  and  passed  -        -       -  1007 
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TirgiM  Mffiteij  Uni  Wtmoito,  a  WHftvmtlie 
SejMte  to  extend  the  time  for  looiliig, 
dDCy  read  twriee,  and  Nferred         -       •    617 
reported  with  anMndiaenii  •       -    797 

aaMsdmeBla  adopledi  and  Ofdered  to  a  tikivd 

iea£tt« *  -  1662 

read  tbe  third  time,  and  paeaed  ae  attended  1667 
Tolunteer  Cavalry,  a  hill  for  the  relief  of  eertain, 

read  twice 1283 

eedared  to  «  third  reading                         -  1715 
read  the  third  tkne,  and  |iaeeed  -               -  1719 
W. 
"Wlit,  Thomas  B.^  and  Sons,  Mr.  Mason,  of  Mas- 
eadiasetts,  presented  the  petition  of,  re- 
ferred     893 

'  Widt's  Sute  Papers,  Mr.  Sergeant  submitted  res- 
olotioiis  directing  that  a  copy  of,  be  fur- 
nished to  each  of  the  judges  of  the  Su- 
preme Court,  read  twice        -        -        -    88t 
read  the  third  time,  and  passed        -        •    897 
a  biU  from  the  Senate  anthorizing  subscrip- 
tion for  the  11th  volume  of,  read    -        -  1466 
read  a  second  time,  and  committed    -        -  1469 
WiaJker,  EiekieL    (See  Tavlor,  William.) 
Ward,  Samuel,  a  bill  from  the  Senate  for  relief 

of,  read  twice,  end  refbrred    •        -        •  1633 
Warner,  Martin,  a  bill  from  the  Senate  for  re- 
lief of;  read  twice 881 

read  the  third  time,  and  passed        -        -  1648 
Washington,  a  bill  from  the  Senate  supplemen- 
tal te  the  act  further  to  amend  the  charter 

of  the  City  of 1666 

read  twice,  and  referred    -        -        -        -  1662 
reported  with  an  amendment,  and  commit- 
ted         1674 

Watson,  Colonel  Joseph,  examination  of,  at  the 

bar  of  the  House 779 

a  letter  from,  to  the  Speaker,  read      -        -    783 
Ways  and  Means,  appointment  of  the  standing 

committee  of 400 

Webster,  John,  committee  discharged  from  the 

petition  of 1768 

Weights  and  Measures,  on  motion  of  Mr.  Linn, 
a  committee  was  appointed  to  Inquire  into 
the  expediency  of  establishing  a  stand- 
ard of  -        691 

Wells,  George  R.,  a  bill  for  relief  of,  read  twice  1672 
read  the  third  time,  and  passed         -        -  1676 
Wells,  Benjamin  and  John,  the  committee  dis- 
charged from  the  petition  of  •        -        -  1768 
Wendover,  Mr.,  remarks  of,  on  his  resolution 

respecting  the  flag  of  the  United  States  -    464 
speech  of,  on  the  bill  to  alter  the  same       •  1458 
Wharton,  Lieutenant  Colonel  Franklin,  on  mo- 
tion of  Mr.  Floyd,  the  Secretary  of  the 
Navy  was  directed  to  lay  before  the  House 
the  proceedings  of  the  court  martial  on  -  1523 
letter  from  the  Secretary,  transmitting  the 

same 1682 

Wheeler  and  Cook,  an  adTerse  report  concurred 

in,  on  the  petition  of      -        -        -        -  1655 
Whistler,  Msjor  John,  adverse  report  on  the  pe- 
tition of         -    854 

Whitman,  Mr.,  remarks  of,  on  the  bill  to  abolish 

internal  duties 426 

speech  of,  in  the  case  of  Anderson      -        -    740 
remarks  of,  on  the  resolution  concerning 
clerks 786 


"VRiitman,  Mr.,  remarks  of-— continued.  Page. 

On  the  Fugitive  Slave  biH         -        •        •    8t9 
speech  of,  on  the  Bankrupt  bill        -        -  1614 
ramarfca  o(  on  the  supplemental  Bank  bHl  1T55 
Widows  and  Orphans  of  the  Officers  ^nd  Sol- 
diers of  the  late  War,  Mr.  Hamson  sub- 
mitted a  resolution  on  the  subject  of  the    450 
agreed  to,  and  jefomed      ....    451 
on  motion  of  the  same,  the  Secretary  of 
War  was  directed  to  report  the  amount  of 
pensions  granted  to  the  -        -        -    476 

a  bill  to  extend  for  a  frirther  «erm  of  five 
7ears  the  pensions  lo,  read  twice    •        -    872 
WMows  of  Militia  Soldiers,  Mr.  Edwards,  of 
North  Carolina  ofiered  a  resolution  to  in- 
quire into  the  expediency  of  making  pro- 

•      ^vision  for  the 881 

agreed  to,  and  referred  to  the  Military  Oom- 

nitlee 8il 

a  bill  concerning,  ^ead  twice,  dec      -        -  1007 
Williams,  Lewis,  remadw  lef,  on  the  hilt  to  alKi- 

ish  internal  dttties  ...        *    426 

remarks  and  statement  of,  on  Anderson's 

letter  to  him 580 

fipteech  of,  on  the  Compensation  bill  -  •  684 
Mr.  Anderson's  examination  of  -  -  786 
remadu  of^  on  the  resolution  concerning 

the  oflice  of  claims         ....    895 
speech  of,  on  the  bill  conccrnhig  expatria- 
tion        1076 

remarks  of,  on  the  case  of  R.  W.  Meade    -1711 
on  a  resolution  concerning  the  Peace  Es- 
tablishment   1767 

Willi&ms,  Mr.  of  Connecticut,  remarks  of,  on  the 

bill  relating  to  records,  dec    ...    536 
remarks  of,  on  the  Fagitive  Slave  bill        -    839 
speech  of,  on  the  Bankrupt  bill  ...    977 
WilUams,  Heniy,  on  motion  of  Mr.  Blount,  the 
House  reconshlered  their  vote  of  concur- 
rence in  the  adverse  report  of  the  Commfif^ 
tee  of  Claims,  and  the  petition  of,  was 
referred  to  the  Committee  of  the  Whole    818 
Williams,  Thomas,  of  the  Iroquois  tribe,  report 
of  the  Secretary  of  War  on  the  petition  of, 

laid  on  the  table 1283 

Williams,  Frederick.    (See  Ernest,  Frederiek.) 
Wihnot,  John,  a  bill  for  relief  of,  read  twice,  dtc.    878 
Wilson,  John,  of  Massachusetts,  appeared,  and 

was  qualified 817 

Windmill  Peiot,  on  motion  of  Mr.  Newton,  the 
Committee  of  Commerce  and  Manafoc- 
tures  were  instructed  to  inouire  into  the 
expediency  of  erecting  a  light-house  en  -  791 
Winea  and  BiiiUM  Afirila,  a  bill  to  ptevida  for 
the-deposite  of;  in  the  public  warehettses, 
read  twkiB,  and  rafanMl  -  1283 

reported  withMH  aM#«dn»ent»  a«d  ordeied 

to  a  third  reading 1725 

read  the  third  tiine,and  passed  -  -  -  1738 
mturned  from  the  Senate  with  amendments, 

and  concurred  in 1777 

Winter,  Gabriel,  Mr.  Johnson  presented  sundry 
documents  in  support  of  the  petition  of, 
which  were  referred       ....    422 
Winter,  Elisha  and  William,  a  bill  for  the  relief 

of,  read  twice,  dtc  ....     517 

a  bill  for  the  final  adjustment  of  the  land 
claims  of,  read  twice,  dec       ...    878 
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Wirgman,  Charles.    (See  C^ffM,  Thomattrnd 

Johrif  &c 
Withdrawal  of  Entriea ,  Aa,  bill  fiom  the  Senate 

concerping  the,  read  twice,  and  referred  -    894 
reported  without  amendment,  and  ordered 

to  a  third  reading 936 

read  the  third  time,  and  passed  ...    954 

Woodworth,  Roswell,  an  adverse  report  on  the 

petition  of,  agreed  to      -        -        -        -    614 

Work,  John,  a  bill  lor  the  relief  of»  read  twica  •    818 

ordered  to  a  third  reading  -        -        •  .  -  -  1680 

read  the  third  time,  and  passed  ...  1694 

Werster,  Alexander*  an  adrersa  report  on  the 

petition  of     -        -        -  .     -        •        -    444 
read,  and  reversed  by  the  Committee  of  tiie  , 

Whole 616 

Worthington,  Gad,  a  bill  for  the  relief  o^nad 

twice •        .790 

oidered  to  a  Uurd  reading  -        .        .        .  1667 
read  the  third  time,  and  passed  •        -        -  1672 


Teas  and  Nays,  on  the  final  j^assage  of  the  bifl 
to  abolish  internal  doties        -        -        - 
<m  amending  the  CompensaUon  bill  575, 576, 577 
on  the  final  passage  of  the  same         -        -    689 
on  indefinitely  postponing  Mr    Spencer^a 

resolations  in  the  case  of  Anderson 

on  Mr.  Culbreth's  amendment  to  Mr.  Tall- 

madge's  resolution         .... 

on  the  question  calling  Anderson  forthwith 

to  the  bar  of  the  House  .... 

on  striking  out  the  appropriation  for  brevet 

rank 

on  indefinite  postponement  of  the  Comma- 

tation  bill 

on  the  third  reading  of  the  same 

on  the  third  reading  of  the  Fugitive  Slave 

biU 

on  the  final  passage  of  the  same 

on  the  Senate's  amendmeuts  to  the  Military 

Appropriation  bill  .        .        .        -        - 

an  concurrence  with  the  committee  in  the 

pension  to  General  St.  Clair  ... 

on  amending  the  bill  concerning  balf-pay 

pensions        ...-.- 

on  the  third  reading  of  the  same 

on  indefinite  postponement  of  the  Bankrupt 

bill        ......        - 

on  the  question  of  reversing  the  report  on 
the  Irish  emigrants        .... 

OB  rtrikftng  out  the  first  seotion  of  the  Bxp»- 

triationkiU  -  -  -  •  -  -  1071 
on  indefinite  postponemant  «f  the  aaiM  -  109) 
OB  Mr.  RobeitKW^  substitote    -        •       -  1106 
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777 
794 

811 
816 

831 
640 

850 

853 

879 
886 

1087 

1058 


Yaaa  and  Nays— continued.  Page, 

oa  indefinite  postponament  of  Ae  Georgia 

.  daima -        -  1107 

on  the  Senate's  amendments  to  the  bill  oon- 

ceming  Revolutionary  snrvivora  -  -  1109 
oa  the  third  foading  of  the  Gooigia  datma' 

till        - •  1111 

OB  the  final  passage  of  the  nsolnlioB  to  a4- 
.  journ,13th  April    •       -       •        -       -1162 
on  receiving  the  memorial  of  Vicante  Paaoa  1S68 
on  indefinite  postpoBooMnt^f  the  Arst  faao> 

lotion  for  internal  improvement  -  -  1884 
on  ooncorring  with  the  committee  on  aaid 

resolution  -  ....  -  1385 
on  agreeing  to  the  second  resolution  -  -  1386 
on  amending  the  third  resolution  -  -  1387 
on  agreeing  to  the  same  •  -  -  •  1388 
on  agreeing  to  the  fourth  resolution  -  -  1388 
on  the  tldrd  reading  of  the  Senate  bill  con* 

ceming  certain  roads     ....  1400 
on  reversing  the  report  on  the  Ohio  con- 
tasted  election        1448 

on  agreeing  with  the  Committee  of  Elections  1449 
on  indefinite  postponement  of  the  Neutral- 
ity bill  .  .'^  .  -  -  -  r^lM 
on  amending  the  said  bill  -  -  -  -  1454 
on  the  third  reading  of  the  same  -  -  1455 
on  Mr.  Clay's  proposition  for  a  Minister  to 
South  America 18^ 


1657 
1664 

1664 

1679 


1696 


on  indefinite  postponement  of  the  Cumber- 
land road       -..--- 

on  the  final  passage  of  the  said  bill    - 

on  the  final  passage  of  the  bill  fixing  the 
time  for  next  meeting  of  Congress  -    ^    - 

on  the  resolutions  relating  to  internal  im- 
provement    ...... 

on  the  appropriation  for  fumishbg  the  Kep- 
resentatlves'  Chamber    -        -        ".       " 

on  the  appropriation  for  (he  centre  building 
of  the  Capitol 

on  the  third  reading  of  the  bill  for  relief  of 
slifierers  on  the  Niagara  frontier    -        -  lw9 

on  considering  the  Senate's  amendments  to 
the  Fugitive  Slave  bill   -        -        -        -  ^™ 

on  the  third  reading  of  the  bill  for  relief  of 
the  owners  of  the  Ariadne      -        -        -  ^J}^ 

on  the  third  reading  of  the  Navigation  bill  -  l^l* 

on  amending  the  bill  to  increase  the  duty 
on  iron  '''''' ]^ 

on  the  final  passage  of  the  s^me         -       -  i'*^ 

on  amending  the  biU  concerning  duties  dtt 
imporU  and  tonnage      -        -        -  1741, 17» 

on  the  third  reading  of  the  same        -       -  1'*^ 

on  indefinite  postponement  of  the  supple- 
mental  Bank  bill   -        -        -        -       -  17W 

on  indefinite  postponement  of  (he  bill  to  m- 
crease  certain  salaries    .        -        -       -  JJJ^ 

on  amending  the  same      -        -        -       *  *^' 
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PUBLIC  ACTS  AND  RESOLUTIONS. 


A. 

AdditioDft]  Land  Offices,  vi  act  making  piOTifion 
lor  the  eatabliahment  of,  in  the  ferritory 
of  Misaouri ^613 

Alabama,  an  act  concerning  the  Territory  of    •  3527 
an  act  respecting  the  surrey  and  sale  of 
lands  in 8689 

Alien  Dnties,  an  act  to  authorize  the  Secreury 

of  the  Treasury  to  remit  or  pay  certain    -  2587 

Army,  an  act  to  regulate  the  staff  of  the    •        •  2541 
an  act  respecting  the  organization  of  the    •  2581 

Arrearages  in  the  Military  Establishment,  an  act 

making  appropriations  for  the  payment  of  2510 

B. 
Bath,  in  Massachusetts,  an  act  making,  a  port  of 

entry,  Ac 2587 

Brevet  Officers,  an  act  to  regulate  the  pay  and 

emoluments  of       •        -        -        -        -  2542 
BruBswiek,  in  Georgia,  an  act  concerning  the 

district  of 2616 

C. 

Cape  Vincent,  an  act  to  establish  a  port  of  entry  at  2549 

Certain  Certificates,  an  act  for  payment  of,  dec  2538 

Certain  Crimes  against  the  United  States,  an  act 

in  addition  to  the  act  to  punish      -        •  2567 

Chesapeake  Bay,  resolution  directing  the  com- 
pletion of  the  survey  of  the  waters  of  the  2602 

Claims  in  the  Office  of  the  Commissioner,  an  act 

for  transferring  to  the  Third  Auditor  the  2589 

CoasU  of  the  United  States,  an  act  to  repeal  the 

act  to  provide  for  surveying  the      -        -  2540 

Columbian  Institute,  an  act  to  incorporate  the,  dtc  2594 

Columbian  Insurance  Company,  in  Alexandria, 

an  act  to  incorporate  the        •        •        -2511 

Compensation,  an  act  allowing,  to  members  of 

Congress,  dtc.      x.        .        .        .        .  2508 

Congress,  an  act  fixing  the  time  for  the  next 

meeting  of 2549 

Courthouse,  Jail,  dtc^  in  Alexandria,  an  act  to 

provide.for  the  erection  of  a  -        •        -2623 

Cumbexland  Road,  an  act  making  ftirther  appro- 
priations for  the  continuance  of  the        -  2540 
D. 

Direct  Taxes  and  fntemal  Duties,  an  act  supple- 
mental to  the  act  relative  to   -        -        -  2559 

Dbtrict  of  Columbia,  an  act  to  increase  the  sala- 
ries of  the  Judges  of  the  Cbcnit  Court 
for  the 2579 

Documents,  resolution  authorizing  the  distribu- 
tion of  certain  public      •        •       .       -2597 
resohition  directing  the  transportation  of 
certain,  firee  of  postage   ....  2599 

Drawback,  an  act  allowing  the  benefit  of,  in  a 

certain  case 2510 

E. 
Eastern  part  of  Mississippi,  an  act  to  alter  and 
amend  the  act  to  establish  a  separate  Ter- 
ritorial government  for  the     -        -        -  2591 
Erie,  an  act  to  change  the  name  of  the  district  of  2538 

F. 
Fire  Insurance  Company  of  Washington,  an  act 

to  incorporate  a     -        -        •        •        •  2627 
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Page. 

Fishing  Vessels,  an  act  concerning  the  bounty 

or  allowance  to 2626 

Flag  of  the  United  States,  an  act  to  esUblish  the  2524 

Florida,  resolution  relative  to  the  occupation  of, 

by  the  United  States      ....  2601 
an  act  to  enable  the  President  to  take  pos- 

session  of 2602 

an  act  concerning  the  said  act   >        .        .  2603 

Forfeiture  of  Lands,  an  act  to  suspend  for  a  time 

the  sale  or,  &c      .        .        :        .        .  2549 

Fourteenth  Congress,  resolution  directing  the 
laws  of  the,  to  be  distributed  among  the 
members  of  the  fifteenth  Congress  -        -  2600 

G. 

Government,  an  act  making  appropriation  for  the 

support  of 2530 

an  act  supplemental  to  the  act  making  ap- 
propriations, dec   -        -        -    *   -        •  2582 

L 

Imports  and  Tonnage,  an  act  to  continue  in  force 
a  certain  part  of  the  act  to  regulate  the 
duties  on -  2684 

Index  to  the  Acts  and  Resolutions  of  Congress, 
a  resolution  directing  the  Secretary  of 
State  to  prepare  an        •       •       •       -  2600 

J. 

Journals  and  Proceedings  of  the  Convention 
which  formed  the  present  Constitution, 
resolution  directing  the  publication  and 
distribution  of  the 2600 

L. 
Land  Laws,  resolution  relative  to  the  distribution 

of  the  late  edition  of  the        -        -        -  2598 
Land  and  Naval  Service,  an  act  to  provide  for 

*        certain  persons  engaged  in  the       -        -  2618 
Laws  of  the  United  States,  an  act  to  provide  for 

the  publication  of  the    -        -        -        -  2656 
resolution  directing  the  distribution  of  cer- 
tain,  among  the  members  and  delegates 
of  Territories  of  the  Fifteenth  Congress  2698 
resolution  directing  the  procurement  of  cer- 
tain        2599 

M. 

Maine,  an  act  altering  the  time  for  holding  a  ses- 
sion of  the  district  court  in  the  dbtrict  of  2622 

Manufoctured  Articles  imported,  an  act  to  in- 
crease the  duties  on  eertain    •        .        •  2680 

Marietta,  an  act  providing  for  the  sale  of  certain 

lands  in  the  district  of  -        -        •        -  2610 

Mechanics'  Relief  Society  of  Alexandria,  an  act 

to  incorporate  the 263f 

Medals  to  Major  General  Harrison  and  Governor 
Shelby,  a  resolution  directing  to  be  struck 
and  presented,  together  with  the  thanks 
Of  Congress  -.-.-.  2601 

Military  Land  Warranti^  an  act  supplemental  to 
the  act  forther  extending  the  time  for 
issuing  and  locating,  dtc       ...  2516 

Military  Service  for  1818,  an  act  nuking  appro- 

priations  for  the     -       -   C  r\r\ci\c>^^^ 
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P»ge 
Militiay  an  act  to  defray  the  expeotM  o^  ifhile 

marching  to  their  places  of  rendezvous  -  t66d 
an  act  to  increase  the  pay  o(  while  in  actual 

smnrioe S681 

Mint,  an  act  further  to  prolong  the  continuance 

of  the,  at  Philadelphia   ....  2308 
Mississippi,  an  act  to  provide  for  the  due  execu- 
tion of  the  laws  of  the  United  States  with- 
in the  State  of 2521 

resolution  for  the  admission  of  the  State  of, 

into  the  Union 2597 

an  act  authorizing  the  President  of  the  Uni- 
ted States  to  take  possession  of  the  coun- 
try Wing  south  of,  and  west  of  the  river 
Perdido 2604 

N. 

Navigation,  an  act  ooneerning         ...  2548 

Navy  of  the  United  States,  an  act  making  appro- 
priations for  suppNort  of  the    -        -        -2519 

New  Madrid,  an  act  limiting  the  time  for  claims 

to  land  granted  to  the  inhabitanu  of      -  2526 

New  Oifeans  and  Mobile,  an  act  aothoriitng  the 

disposal  of  certain  lots  in  the  town  of     -  2588 

New  York,  an  act  respecting  the  courts  of  the 

United  States,  within  the  Sute  of         -  2522 

North  Carolina,  an  act  declaring  the  consent  of 

Congress  to  an  act  of  the  SUte  of        •  2526 

O. 
Oiphans  and  Widows  of  peretns  slain  in  the 
puUie  and  private  armed  sUps  of  the 
United  States,  an  act  giving  pensions  to  2543 

P. 

Pennsylvania,  an  act  lo  divide  the  State  ot,  into 

two  jndioial  districts      ....  2584 

PMdn's  Ccmimerdal  Statistics,  an  act  aodior^ 

iiing  the  purchase  of     -        -        -        -  2587 

Post  Roads,  an  act  to  establish  and  alter  certain  2574 

PoUic  Buildings,  an  act  making  further  provis- 
ion for  r^airing  the       -        •        -        -  2510 
an  act  makug  further  appropriation  for  the,      • 
and  for  furnishing  the  Capitol  and  Presi- 
dent's house 2579 

PnUie  Notaries  in  Washington,  an  act  to  regu- 
late the  fees  of      2524 

R. 

BMtiveii  and  Registers,  an  act  changing  the 

compensation  of 2588 


^  Pa»e. 

Repairing  certain  Roads,#an  act  in  addition  to 

the  act  making  appropriations  for  -  -  2520 

Rodgers,  John,  an  act  for  the  relief  of       -  -  2538 

8. 

Settlers  on  lands  of  the  United  Stotes,  an  act  to 

continue  in  force  an  act  in  relation  to    -  2570 

Seybert's  Statistical  Annals,  an  act  authorizing 

subscription  for 2587 

Slade's  Creek,  an  act  to  abolish  the  port  of  entry 

and  delivery  at 2547 

Slaves,  an  act  in  addition  to  the  act  to  prohibit 

the  importation  of         ....  2571 

Surveyor  of  Illinois  and  Missouri  Territory,  an 
act  allowing  additional  salary  and  clerii- 
hire  to  the 2520 

Sword  to  Colonel  Richard  M.  Johnson,  a  resolu- 
tion requesting  the  President  of  the  Uni- 
ted States  to  present  a   -        -        -        -  2601 

T. 

Tennessee,  an  act  supplementary  to  tiie  act  to 

anthmrise  the  Slate  of;  to  i««e  grants,  dec  25M 

Thompson,  John»  an  act  in  addition  to  the  act 

for  the  relief  of 2540 

Three  per  Cent.,  an  act  to  provide  for  paying,  to 
the  State  of  Indiana,  on  the  sales  of  lands 
within  said  State 2537 

Tonnage  and  Discriminating  Duties,  an  act  con- 
cerning ......  2586 

V. 

Vincennes,  an  act  providing  for  the  location  of 
claims  and  sale  of  certain  lands  in  the 

district  of %514 

an  act  to  adjust  tlie  claims  to  lots  in        -  2592 

Virginia,  an  act  for  altering  the  time  for  holding 

the  district  court  of        ....  2519 

Virginia  Militaiy  Land  Warrants,  an  act  to  ex- 
tend the  time  for  locaj^ig,  dbe.       -        -  2536 

Volunteer  Cavaliy,  an  act  for  the  relief  of       -  2563 

W. 

Watt's  Sute  Papers,  a  rtsolntion  direeting»  to  be 
furnished  the  judges  of  the  Suprmne 
Court   ..*..•.  2599 

Wines  and  Distilled  Spirits,  an  act  providing 
for  the  deposite  of,  in  the  public  wan- 
houses  ......  2592 
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